
Sixty-third Legislative Assembly of North Dakota 
In Regular Session Commencing Tuesday, January 8, 2013

SENATE BILL NO. 2322
(Senators Erbele, Andrist, Wanzek)

(Representatives Brandenburg, Kempenich, Silbernagel)

AN ACT to amend and reenact section 47-26-01 of the North Dakota Century Code, relating to an 
electrified fence as being within the definition of a legal fence.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 47-26-01 of the North Dakota Century Code is amended and 
reenacted as follows:

47-26-01. Definition of legal fence.

The following shall constitute a legal fence:

1. Any fence four and one-half feet [1.37 meters] high, in good repair, consisting of rails, timber, 
boards, stone walls, or any combination thereof.

2. All brooks, rivers, ponds, creeks, ditches, or hedges.

3. All things which, in the judgment of the fence viewers within whose jurisdiction the fence may 
be, are equivalent to the things specified in subsections 1 and 2.

4. Any fence upon which the interested parties may agree.

5. A barbed wire fence consisting of at least three barbed wires with at least number twelve and 
one-half gauge wire, the wire to be fastened firmly to posts which shall  be not more than 
twenty feet [6.10 meters] or not more than forty feet [12.19 meters] and three stays apart. The 
top wire shall be not less than forty inches [101.6 centimeters] high, the bottom wire shall be 
not more than sixteen inches [40.64 centimeters] above the ground, and no two adjacent wires 
shall be separated by more than sixteen inches [40.64 centimeters].

6. A wire fence consisting of five smooth wires with posts not more than two rods [10.06 meters] 
apart and with good stays not more than eight feet [2.44 meters] apart, the top wire being not 
less  than  forty-eight  inches  [121.92  centimeters]  nor  more  than  fifty-six  inches  [142.24 
centimeters] and the bottom wire being not less than sixteen inches [40.64 centimeters] nor 
more than twenty inches [50.8 centimeters] above the ground.

7. An electrified fence consisting of:

a. One smooth wire located twenty  -  six  inches to thirty  -  two inches [66.04 centimeters to   
81.28 centimeters] above the ground and posts no more than one hundred feet [30.48 
meters] apart;

b. Two smooth wires, with the top wire located at least twenty  -  six inches [66.04 centimeters]   
above the ground, the bottom wire located eight inches to ten inches [20.32 centimeters 
to 25.40 centimeters]  below the top wire,  and posts  no more than one hundred feet 
[30.48 meters] apart; or

c. Three  smooth  wires,  with  the  top  wire  located  at  least  twenty  -  six  inches  [66.04   
centimeters]  above the ground,  the middle  and bottom wires  located eight  inches to 
twelve inches [20.32 centimeters to 30.48 centimeters] apart, and posts no more than 
seventy  -  five feet [22.86 meters] apart.  
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____________________________ ____________________________
President of the Senate Speaker of the House

____________________________ ____________________________
Secretary of the Senate Chief Clerk of the House

This certifies that the within bill originated in the Senate of the Sixty-third Legislative Assembly of North 
Dakota and is known on the records of that body as Senate Bill No. 2322.

Senate Vote: Yeas 45 Nays 0 Absent  2

House Vote: Yeas 91 Nays 1 Absent  2

____________________________
Secretary of the Senate

Received by the Governor at ________M. on _____________________________________, 2013.

Approved at ________M. on __________________________________________________, 2013.

____________________________
Governor

Filed in this office this ___________day of _______________________________________, 2013,

at ________ o’clock ________M.

____________________________
Secretary of State




