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Rising Eagle sculpture vandalized
9Jle eagle sculpture, "Rising Eagle," in .

• Bismarck's Pioneer Park, has again
been vandalized.

This time the sculpted eagle, created by
United Tribes Technical College art stu
dents, was destroyed.

In the photo at right, the eagle is gone
from its supporting pipes, the inside walls
are broken in and the debris is apparent
lyremoved.

The vandalism occurred overnight on
Wednesday, July 22, 2009.

The Bismarck Parks and Recreation
District apparently has filed a crime report
with the Bismarck Police Department.

Rising Eagle was vandalized once be
fore, just prior to its dedication in August
2007.

A photo of how the sculpture appeared
in 2007 is below.

2009-07-23 UTTC OPl, dn

Rising Eagle at the tillle of its co.pletion in August 2007

UTTC Art/Art Marketing photo Shawn Ho/z
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Mr. Chairman and members of the Committee on Tribal and State Relations. Thank you for inviting
me to testify today.

First, I would like to share with you a bit ofbackgl'ound about United Tribes Technical College
(UTTC). UTIC began serving Indian students in 1969, funded through the Bureau of Indian Affairs,
part of the U.S. Department of Interior. The Board of Directors of UTTC includes the leaders of all
of the five (5) federally recognized Indian tribes with a presence in North Dakota.

UTIC currently serves more than 1,000 adult students and 400 children at our elementary school
located on campus. We are fully accredited by the North Central Association of Colleges and
Schools. We provide two year degrees in 20 disciplines and provide one year and continuing
education certificates in a variety ofprogl'al11s, and are seeking accreditation for several four year
degree programs. We foclIs on providing family services to our students, who often come with their
families, so our campus includes two early childhood education centers, a K-8 accredited elementary
school, security staff, housing, career and financial counselors, and other services. We also serve
non-Indians in vario~ programs, who attend for a variety of reasons. We are diverse campus, with
as many as 75 tribes represented among our student body in any given academic year.

UTIC is also are the center of activity for a number of intertribal programs, including our Native
American Business Enterprise Center, serving Indian entrepreneurs in North and South Dakota; the
Northern Plains Tribal Technical Assistance and Planning center for transportation planning and a
Workforce Investment Act local program for job placement, among other programs.
Our staff numbers more than 300 individuals, working full and part-time who primarily live in the
Bismarck-Mandan community. Approximately 65% of the staff are Native American.

We have long been engaged with our local community, the state capitol ofNorth Dakota. Our
Intemational Pow-wow held each year has long been an event listed on the state's calendar. We have
worked with the local Chamber of Commerce and the Bismarck and Mandan City Commissions, and



the Burleigh County Commission on various projects and activities. Our United Tribes transportation
system operates throughout the community, allowing our students access to shopping, health care,
and educational training opportunities needed to complete various career and technical programs.

While many of the experiences of our students and staff in our local community have been positive,
some of our students and staff, as well as myself, have gone through a difficult period in relation to a
project to construct public sculptures in our community that we initiated several years ago. We
negotiated with the Bismarck Parks and Recreation Department to erect and construct a series of six
sculptures over a six year period in public parks in Bismarck. Five were completed. The sculptures
were created and constructed by students in our Al1 and Art Marketing program, and are based on an
eagle theme. The eagle is a sacred animal in many Native American cultures, and particularly those
of the Great Plains. Each sculpture represents thousands of how·s of work by the Art and Art
Marketing students at UTTC, almost all of them Native Americans.

Unfortunately, starting with the first sculpture dedicated in the spring of 2004, the sculptures have
been the target of vandalism, as well as a public debate about whether the sculpture project was an
appropriate one for the Bismarck Parks and Recreation Board. At least one sculpture had racially
motivated graffiti written on it before its dedication, another was damaged substantially before its
dedication, and everyone of the sculptures has had some damage done to it.

In the hitest incident, however, in late July of this year, a sculpture known as "Eagle Rising" was
totally destroyed. Pictures of the sculpture both before and after this incident are attached to this
testimony. This sculpture had been damaged before its dedication, and even this damage caused
students some concern. The story of the students' reaction to the initial damage to the sculpture
before its dedication is also attached, as told by their instructor, Wayne Pruse. Accompanying his
letter is a letter to the editor he wrote about the project, as well as student letters to the editors about
the project. But because of the total destruction of the sculpture this past summer, our instructor is
not interested in re-constructing the sculpture, in part because the students who created it in the first
place have graduated, and in part because he thinks the sculpture would simply be destroyed again,
without adequate security measures in place. I tend to agree with the instructor.

My reaction to the destruction of the sculpture this past July was immediate. As President ofUrfC,
I sent a letter to the Bismarck City Commission within days of the destruction stating that the
vandalism against the sculpture was a "hate crime", because the total destruction of the sculpture was
directed at a Native American themed alt work, was deliberate, and was consistent with vandalism
targeted against the other Native Amed~an themed sculptures in Bismarck's public parks along the
Missouri River. No other sculptures in the city have been so consistently targeted by vandals. The
act was intended to intimidate the City of Bismarck and Native Americans and prevent further Native
American themed sculptures from being constructed. A copy of my letter to the City Commission is
attached, as well as photos and other news media articles about the destruction.

Despite my letter, the Bismarck Police do not classify the destruction of"Eagle Rising" as a hate
crime. The Executive Director of the Bismarck Parks and Recreation Board lumps the destruction of
the statue with other vandalism of public property, such as water fountains and urinals. There seems
to be a denial by many that this wanton act was racially motivated.
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Subsequently, I have been in contact with the Mayor of Bismarck and City Commissioners, and we
have agreed to work on public programs that can address racial attitudes within the city. We know
that we need to develop a healthy respect for other cultures, and the diversity within our community,
particularly the Native Americans within OUf community who are by far the largest minority both
within Bismarck and within the State ofN0l1h Dakota. UTTC has also applied for a racial healing
grant from the Kellogg FoWldation. The hard work of oll' students should not be so casually treated
as simply random vandalism.

The sculpture incident, as well as the activities surrounding the University ofNorth Dakota logo,
have prompted many racially motivated and very ugly kinds of comments to surface in public
comments made on newspaper sites, public talk shows, and elsewhere in our community in the past
several years. I have even been the target of commentary scrawled on the windows of a van observed
at a softball game!

I suppose the dominant culture could easily dismiss these kinds of statements as being from a small
minority of people. But these comments are too numerous and too frequent to ignore. I believe they
are indicative of a larger problem, in which Native Americans are not viewed with respect and not
viewed as vital participants in the public life of our state. For example, very few of the personnel in
state agencies and at the state capitol in Bismarck are Native American, except for the handful that
work directly for Native American oriented activities such as the Indian Affairs Commission. With
between 5-7% of the population, there is but one Native American in the state legislature, which has
141 members. Yet, more than 40% of the prison population are Native Americans. Welfare statistics
show more than 1/3 of those receiving assistance are Native American. These statistics should be the
subject of great concern by our state leaders.

We need a number of things to happen in our state to correct these tremendous imbalances, and to
build a healthy respect for the diversity of the population in our state. Among other things, we need:

1) Research studies to indicate how Native Americans are treated in our state. The 2010 census
will likely show that the Native American population has increased in our state, while the non-Indian
population has again declined. At the same time, more than 60% ofNative Americans live off the
reservation, mostly in the larger cities in our state and in towns near the reservations. How are Native
Americans treated by our government agencies, by retail establishments, by law enforcement, by our
banks, by our court system? How can biases that are present in these systems be corrected? These
are some of the questions that solid research can help ~~wer. I know that Justice VandeWalle of the
North Dakota Supreme Court has announced a study of the treatment of racial minorities in the state
court system, but that study, as the Chief Justice has indicated to me, is limited in scope. I suggest
that the legislature authorize a full study of racial attitudes in our state so that we can begin to address
the imbalances mentioned above. Likewise, such a study can help our state address the issue of
diversity and how it is a fundamental part ofNorth Dakota's growth in the 21 s1 century.

2) Educational curriculum that treats Native Americans and the cultures of our Tribes with
respect. Education can do a lot to break the cycle of racism, transferred from generation to
generation. But it is not sufficient to provide a day, or a week, or a month focused on Native
American issues within a particular school year. Respect for Native American cultures and values
must be woven into every aspect of the curriculum developed for North Dakota's pre K-12 grades,
and even into its postsecondary institutions.
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This is already being done in states like Montana, where over 100 units of curricula have been
developed, in every facet of the cUlTicula taught in Montana schools, that reflect the values of the
seven distinct Tribes and tribal cultures present in Montana. There is nothing to prevent the adoption
of those kinds of curricula in North Dakota. While the curricula are not without their critics, the plain
fact is that when Tribes and Native Americans are treated with respect in the schools, young people
gain the tools they can use to resist the temptation to act in a racially motivated way. This can lead to
cooperative efforts that can reduce teen suicides, reduce juvenile and adult crime, improve relations
between the Tribal governments and peoples of our state, and increase participation by Native
Americans in all levels of the public sphere.

3) State mandated policies that will require better treatment of Native Americans by state
agencies and that can encourage participation of Native Americans in state govemment.

There are many policies that can assist in reducing racial tensions and improve Native American
participation in state government - a few examples, other than the cUlTiculum development ideas
already mentioned, include:

• Development of "cultural competency" materials for use by state workers. These kinds of
materials increase awareness and r~spect for other cultures, and should be made mandatory
for any public employees that work directly with the public.

• Policics that mandate outreach to Native American communities and the Tribes. For
example, if the Highway Patrol is visiting communities in the state, it should ensure that it
visits each reservation in the state. Another example involves state employment. Outreach
into Native American communities, to UITC, to the Native American programs at North
Dakota's colleges and universities, to Native American organizations in our state and
otherwise should be mandated. Native Americans need to know that the state welcomes their
participation in civic affairs and as employees of state agencies.

• We need a human rights commission that is reflective of the diversity within our state. This
issue has been discussed many times in the past. We know that discrimination against Native
Americans still occurs in North Dakota. But the Division of Human Rights, with minimal
staff and very limited authority, buried within the state Labor Department, and without any
Native American outreach or employees, is not seen as a place wtI<!re Native Americans can
get redress for issues of discrimination including housing, employil1cnt, public facilities and
state services.

4) Leadership. We need state leadership that is inclusive of Native Americans in our state and that
doesn't just wait for Native AmeIicans to apply for political positions, but that actively recruits
qualified Native Americans to take political and other kinds ofjobs in state government and within
political partics. There are outstanding examples of how this works in state government in New
Mexico and in Montana, a state right next door to us. In both those states, the Governors have
recruited Native Americans to fill all kinds of positions, and not just positions that deal exclusively
with Native Americans. The State Forester in New Mexico, for example, is a Mescalero Apache.
The Director of the Native American Affairs department within the State ofNew Mexico is a cabinet
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level position within the Govemor's administration. This is not a matter of Democrats or
Republicans, as leadership is needed across the political spectrum on this issue.

We also need state leadership that will condemn racially inappropriate and ignorant comments, and
that will take a solid stand against the kinds of attacks on Native Americans that occur physically
(against our sculptures, for example), that occur in the media (electronic and otherwise), and that
otherwise infect our public discourse. As Native Americans, we alone cannot combat racism in our
state. We need the help of every publicly elected official to ensure that racially motivated discourse
is never given even tacit support.

I know this is not easy. None of us likes to chastise our neighbor 01' our friend because of a racially
tainted joke or comment. But that is the level of effort that is needed, particularly by our elected
leaders and those in executive leadership positions.

5) Improvement in hate crime legislation. We need strengthening of our hate crimes legislation.
The attack on the Native American themed sculptures in Bismarck must not become an indicator of
worse things to come. We need to send a message that such crimes will be prosecuted with an
elevated sense of urgency. Right now, in North Dakota, under our criminal code, a person convicted
of a hate crime does 110t receive any additional penalty. That is not acceptable. I urge this
Committee to examine changes in North Dakota's hate crime legislation that can make people aware
that hate crimes are unacceptable; and that if a hate crime is committed, the perpetrators will be
punished severely.

Conclusion

I know that I have given the Committee on Tribal and State relations a lot to think about. But we
stand ready to assist the Committee in working through these issues and to assist the Committee in
developing appropriate legislation. Thank you for hearing my concerns.
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This story is from Wayne Pruse, our Art and Art Marketing Instructor:

The following story was in regards to the first destruction of the fourth eagle sculpture shortly
before the dedication:

David Blackcloud and myself drove to the park to put the final sealer on the paint and found a police
officer sitting there waiting for us. He showed us what had happened and we called back to the
department to tell the others and have them come see. David's reaction was ... a nervous laugh he
said "The whole thing was surreal and couldn't understand it because the whole piece was about
bringing all peoples together and providing a "peace full" place to rest and contemplate. When the
others arrived John Clifford (who had a very rough upbringing on the Pine Ridge Reservation - he
had a lot of anger issues and used to deal with them by fighting and getting in trouble. He came to
unc to change his life and I might add I was REAllY proud of John and the man he was becoming
he had started to go on long runs when the anger would start to rise) He took off running and we
didn't see him for a couple of hours. Martha Garreau, what to say about her, tough woman, very
well respected by her classmates - pretty much a leader, a little older than the, we (the staff) always
relied on her to bring the other "kids" together when we needed group participation - they listened
(or else) to Martha. She is also a 10 year Army Vet. She broke down in tears and couldn't stop
crying. Then there's Bethany Drapeau - sweet, innocent, fresh out of high school- inseparable from
Martha (Martha took her under her wing) even though she grew up on a reservation she was still
kind of naive about the would ... I thought. Her reaction was the one that stuck with me the most.
She said "We should just stay out at Tribes where we belong." That one hurt considering that
bringing the two cultures together was the whole point of the project. Anyway we repaired the
sculpture and dedicated it.

As an epilogue I might add the reactions I received from the students after this year's final
destruction. David (he's in San Jose, CA pursuing his Bachelor's at a branch of the San Francisco Art
Institute) he still laughed only this time not so nervous - more like "I just don't understand". John
has disappeared - haven't heard from him. Martha - cried again. Bethany emailed me and said
"What did you expect?"
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To the Park Board:

In response to the cUrrent controversy about the establishment of a public policy
for public art. I asked past art students who have participated on each of the
four existing sculptures what their thoughts were concerning this issue and the
attached letters express those thoughts. As their instructor and advisor I felt
that the focus of this 6 year project is being blurred and really should be
clarified.

Four years ago I was fortunate enough to take two students to New York City for
The American Indian College Fund's Annual Banquet. Being from small rural
reservation life the two students were very apprehensive about going. I almost
had to drag them onto the plane. After three days of visiting the Metropolitan
Museum of Art, site seeing, and a Broadway show I watched their lives change. By
the time we were awaiting the return flight the two students who I had to beg to
get on the plane were checking the New York papers for apartment rentals and job
opportunities. To say this exposure to the outside world was a life changing
experience is an understatement. When we got back to Bismarck I wanted that life
changing experience for all my students so I decided that we would have to raise
our own funds in order to do this. I called all the students together and had
them think of ideas on how to raise a substantial amount of money to take a trip.
Most of the ideas were the typical 50-50 Raffle, Indian Taco Sale, etc. All I
could think of was "New York - that's a lot of taco's." I told them to think
bigger. One aggressive student had an idea to make body castings for people. It
made sense but:at the time the annual "Let's move the Custer Park Sculpture"
letters began to appear in the Bismarck Tribune. I mentioned this to her and sent
her to see Steve Neu about the possibility of cr.eating a public sculpture for the
city. After all, instead of moving our one SCUlpture from park to park to satisfy
everyone, we could come up with a very radical i.dea ... Let's make another one!
The philosophy being that it is okay to have more than one piece of public art
owned by the city. When the student retur.ned from Steve's office she was out of
breath and said "They want six." That's when the work began.

What I have learned and continue to learn is what an amazing educational
opportunity this has become. Every year I see a new lesson develop. This whole
project revolves around the collaboration between education, government, and
private business. This collaboration has been a huge success. Each year we work
with a company that uses materials that we don't use in our classroom throughout
the year. Businesses we have been fortunate enough to work with have bent over
backwards to help train these students and our staff in the proper way to use
these materials. The process occurs in a number of steps. Students begin work in
January. 1. Design an idea - with and artist statement of what this piece is
about. The client (in this case the Bismarck Parks District) stipulates that each
sculpture will have the theme of "Eagles". It is up to the individual artist to
interpret that word. 2. A site plan is developed with input from the client and
we meet with engineers on what problems we might face with - the structure and/or
the site. 3. A scale model is built. 4. A budget is created. During the first
three years there was a set budget of $30,000.00, last year the budget was
$15,000.00. From that budget the students must figure in subcontractors costs
(this could be anything from concrete pads or walkways to outdoor mosaic tile) .
Whatever can't be done by the department has to be contracted out. Materials that
are to be used in the actual construction of the sculpture are also included.
There has been some questions in the past and currently on why we use the
materials we use. "Why not bronze?" Ask any practicing professional artist and
you will find that to cast a one of a kind bronze you will have to add a zero to
the above budget. Mr. Kane has a problem with $37,000.00 of tax payer dollars
over a four year period - He'll REALLY have a problem with $250,000-$300,000 each

7



year. The trick comes in to finding a material that not only durable for outdoor
use but, it also needs to be inexpensive enough to fit the budget. 5. After
completion of the budget a proposal is created complete with interior structure
plans, cost breakdown, and an artist statement. 6. We schedule with the Parks
District to be on the Agenda during one of their meetings - usually the beginning
of April. At the Parks District public meeting students are required to give an
oral presentation to the Parks District members and pUblic. At this time any
questions or clarifications are raised by Park Board members or the public. 7.
The models and budgets are on display during the Art/Art Marketing Departments
Annual Art Show and Sale held in late April. The public is encouraged to come by
and visit/question the artists on their design and budgeting and vote for the
design that they like best. Two years ago over 160 people voted. 8. In early May
construction materials for the chosen design are ordered and construction begins.

All students in the Art/Art Marketing Department are required to take summer
school. The Interns (I might add here that this Internship is voluntary) work
after classes Monday-Thursday from 3:00-5:00 and 8:00-5:00 on Friday. Once summer
school is over in July they work 40 hour weeks until school starts in August. If
the sculpture isn't finished by August they must work between classes or whenever
they have a free hour. The only billable hours are from May-August. The work from
January to May and the work from school starting in August until completion is
not billable. Before we begin to work on the sculpture students are asked to vote
on whether they wish to be paid or if they want to take the labor costs in their
budget and apply towards a class trip. In four years only one crew has rolled the
dice and elected to try to go on a trip - unfortunately there were problems and
that sculpture ran over budget which was absorbed by the department resulting in
that crew working for free. Students know the risks before they enter the project
and that crew, to their credit, accepted the consequences.

Now we are preparing to enter our fifth year. Did the students get a life
changing opportunity by traveling to New York or another exotic location? No ..
. But they have had a life changing experience just by working on these pieces.
This project has been a tremendous experience for both my students and my staff.
The letters attached tell their story. From each sculpture I can point directly
to an individual who participated and say "Look what it did for that student.s
career." Mr. Joaquin Andrews who worked on the "Thunderbirds" at Keelboat Park
has been employed as a Graphic Designer at Arrow Graphics since his graduation.
Miss LaRae Laundreaux who worked on the "Gathering of Visions" at Sertoma Park
has been employed as a Graphic Designer at Agency MABU in Bismarck since her
sophomore year. Mr. Lyman "Yogi" Vivier who also worked on the "Gathering of
Visions" has turned into quite the Animation major and in addition to attending
classes at UTTC he runs his own freelance business specializing in Animation and
Illustration. Mr. Jeremy Pettigrew who worked on "Reflections" at Steamboat Park
is a full-time double major in Art/Art Marketing and Small Business
Administration in addition to working part-time as a camera operator at KFYR-TV
in Bismarck. Miss Josephine Redday who worked with Jeremy on "Reflections" is a
full-time double major in Office Tech and Art/Art Marketing due to graduate in
May. Her future plans are to get her CPA and open her own small print shop back
home in the Wahpeton area. Miss Martha Garreau from this past years "Rising
Eagle" in Pioneer Park is due to graduate from Art/Art Marketing in May and has
already started her second major in Small Business Administration with hopes of
opening her own shop on the Standing Rock Reservation.

These are but a sampling of the success stories that are a direct result of this
ongoing project. I can't say enough about the work ethic, professionalism, and
pride that has been exhibited by all of these students. I'm only sorry that I
couldn't get in touch with all of the artists that have been part of this amazing
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journey. United Tribes is proud and honored ~o be the catalyst that started this
public discussion. As I have said before, the dream is that this project continue
long after my students are finished. I feel that there should be a permanent
budget item to cover future public art projects. An art policy though? I have a
lot of questions on that one. Mr. Kane's concerns about indecent public art seems
a little extreme. I guess I have more faith in the residents of Bismarck-Mandan
to police the art they own. Offensive art in the examples sited by Mr. Kane would
bring a public outcry that I feel would be sufficient to not have anything of
that nature happen. The overwhelming positive response we have received from the
public while these sculptures are being constructed leads me to believe that my
students delivered what was promised . . . beautiful pieces of art that enhance
the quality of life in our community. They must be good to have generated such
discussion. If these pieces were ignored and no one noticed them then we weren't

. successful. The Park Board has a difficult task - to service ALL of the
communities residents. Evidence that there is a need for more art is that after
one year of operation the Arts and Science Center in northwest Bismarck outgrew
its space. We do realize when public funds are used the public has a right to
comment or ask for justification on how those funds are spent. That's why we
elect people to oversee these expenditures. It wouldn't be right for a citizen to
say "I don't own a boat, why should I pay for boat ramps, or I don't play
softball so I don't want my tax dollars spent on softball diamonds." As a citizen
of a community you accept these things that you may not use or participate in
because the quality of life is enhanced for the good of the WHOI,E community. I
would be happy to visit with anyone to clarify any of the issues concerning this
project. I can be reached at United Tribes·Technical College - 255-3285,
Extension 1360. I'm proud of my students and I'm proud of Bismarck's Parks
District staff and Board members for taking a bold step in the creation of this
project.

Thank you for your time.

Respectfully,
Wayne Pruse, Chairman
Art/Art Marketing Department
United Tribes Technical College
3315 University Drive
Bismarck, NO 58504
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Jeremy Pettigrew
2007 Art/Art MarketingGraduate
3315 University Dr.
Bismarck, ND 58504

Editor in Chief
The Bismarck Tribune
707 E. Front Ave P.O. Box 5516
Bismarck, ND 58502

To the Editor,

My name is Jeremy Pettigrew. I graduated from United Tribes Technical College in 2007 with an
AAS in Art/Ali Marketing. This is a fact that I am very proud of. My time there was a very
memorable one and I am grateful to have had such a wonderful opportunity.

In the spring of2007 my instructor Wayne Pruse, director of the Art/Art Marketing program,
gave us an assignment to create an eagle sculpture. We were told that as students we were to create
and design a sculpture that, if chosen, would become a piece ofpublic art here in Bismarck. I was
very excited about this particular project and could not wait to get to work on it. I along with 5 other
students designed our own visions of eagles, each had their own ideas .and all of them were beautiful.
After we were done making small scale models and drafting professional proposals and budgets we
then went before the Bismarck Parks and recreation board. We presented our ideas of the eagle
sculpture. This was one of the greatest learning experiences that I had at United Tribes. I learned not
only how to create an exquisite piece of art but also how to present myself and my art professionally.
Of three sculptures only one was chosen. This is the eagle sculpture that you can see in Steamboat
Park along the river.

This experience was a very impressionable one that will live with me for the rest of my life.
All the blood, sweat, and tears that were put into that sculpture were paid off when I took my family
to see the sculpture. My wife cried and my children were in awe of what their father had
accomplished. It is very awesome to think that now I am immortalized along with my three close
friends who helped in the making the sculpture, after all this was not a one man task.

There are now four eagle sculptures throughout the parks of Bismarck, all along the river and
one in Sertoma Park. All of these sculptures were designed and built by United Tribes Art students.
We will all be known now throughout history as the ones who made the beautiful eagle sculptures.
The people of Bismarck will have something fi'om our hearts and our cultures, as the eagle is a very
significant creature to the Native American people.

I recently read in the Bismarck Tribune that there needs to be a policy drafted when picking
the pieces of public art that are going up here in Bismarck. I thought about this for a long time
because it was my understanding that only ones putting up sculptures, public pieces ofalt, are the
students at United Tribes. I tried to understand what was meant by the letter. "Art that is
inappropriate tor the public of Bismarck" kept echoing through my head that night as I lay in my bed.
The art that I put up in Bismarck seemed so wonderful, so beautiful. Was it that bad and nobody had
me told it was "vulgar" or "inappropriate"?

I am very proud of the sculpture that I, Josie Redday, and Mike Gopher put up in the summer
of2007. I never miss a chance to drive by it or show my dearest friends. 1never miss the chance to
tell my family about it when I return home. I am grateful for the experience and am grateful that the
majority of the people in Bismarck enjoy it and the other sculptures. I only hope that people can leam
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acceptance and understanding, to know that art is art no matter what the content or looks and that al1
can be beautiful no matter who creates it.
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I am a graduate of UTTC's Art Marketing department, and I worked on the first sculpture in
Steamboat Park. I am writing in response to the editorial of October 29th. I was somewhat
offended by the way the editorial board clearly referred to the sculptures made United Tribes
students but never actually mentioned by name. They did mention Doug Kane's
appearance before the park board, but he never mentioned UTTC by name either. I'm
curious as to why everyone seems to be tiptoeing around the subject.

The students are already feeling the effects of these articles, the ensuing comments, and
the vandalism. We've heard it all. Before we even started the projects, we were told to
expect harsh words; as an artist, criticism comes with the territory. So, both the editorial
board and citizen Kane may as well make a stand and tell everyone what they really think of
United Tribes' art.

Anyone who looks at, say, a Jackson Pollock painting, may have a different opinion than the
next person who sees it. One may find intricate beauty in the painting, while the next may
only see a haphazard mass of paint splatters and call it a waste of canvas. One who finds
the UTTC sculptures eyesores and wants them removed mayor may not think the same of
the sculptures on the Enchanted Highway. Still, such negative opinions should not be
reason to deny art to exist. Art is about expression. Removing the SCUlptures would be
denying such expression completely. This would be bad form for a state's capital city.

For those who wonder why only United Tribes is involved in this project; the opportunity was
there for any school or organization (such as SAGA) to make art for the parks. United
Tribes was apparently the first to make such a request of the park board. Now I fear such
opportunities will be lost to all.

I do agree there should be a policy on pUblic art, and I hope someday students from BSC,
U-Maryand UTTC can collaborate on a project. However, given the vitriol that's emerged
from this project, I can see discussion on future public art turning into a morass of bickering.
Instead of arguing, this is the perfect time for all artists in the city to come together and
engage in constructive dialogue.

Nevertheless, people will complain. If it had been another school or a BAGA member
putting sculptures in the parks, I'm sure we'd still have these same articles and complaints.
The next time a sculpture goes up, we're going to see it all again. Hopefully, the next time
either Mr. Kane or the editorial board makes a comment on someone's art, I hope they have
the common courtesy to name exactly whom it is they're referring to.

joaquin Andrews
Bismarck
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Hello my name is LaRae Laundreaux, I am a former student and one of six sculptors that
worked on the "Gathering of Visions" public artwork in Sertoma Park. I am writing to let
people know about my experience working on the sculpture.

First, I want to let you know why I chose to do the internship. When I saw the "Thunderbirds"
( the first sculpture) I couldn't believe that students could do that and Native American
Students?! It was amazing and very inspiring for me. I wanted to be a part of the sculpture
because it gave me hope that anything is really possible! I thought finally the community is
coming together and what better way than through art! Art is interpreted so many ways, and
I think the sculptures mean different things to different people. Also this is a great way for
students to learn and apply what we learn. We were taught how to use alternate materials
for an inexpensive and real look.

How it benefited me as a student:

I got to learn a lot of different skills such as floor tiling, concrete work, carpentry, use
of epoxies and foam, budgeting expenses, product and services research, and public
speaking. These things are important to learn not just because they are part of the
experience, but because they come in handy in the real world. We worked with local
businesses to purchase supplies and they taught us how to use them. I got to meet the
community and make new friends, something that doesn't come easy to me. I had to learn
compromise and teamwork. I have a strong family unit but this project showed me I have an
amazing family!

My parents have given me good advice. First is ASK, because you'll never know unless you
ask. Second you never know unless you try!. Third work hard, 4th "stand up for what you
believe."

At our first sculpture meeting, we learned who could participate, what was the purpose of
the sculpture(s), where they were going to be placed, when we start and finish and How are
we going to accomplish this.

• Art/Art Marketing students who are currently attending UTTC are eligible to participate,
• The purpose is to get the community involved and provide the students with a learning
experience.
• Because of the eagle in 'Custer Park, they are placed in various parks in Bismarck and
along the waking path.
• We started the project after summer school and needed to be done by the date the Park
board set.
• We began with an idea and a proposal to present to the Park Board who reviews, and
approves or declines the SCUlpture idea.

So began the process we each had our part to do to get to the final result. We brain
stormed, each creating a different idea. We had to research so we could create our budget.

We also sacrificed and worked hard. I bleed, cried, screamed, yelled, lost hope, got
frustrated, got sunburned, and heat stroke! I enjoyed every bit of it: the good and the bad. I
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believe the sculptures are a good thing, and have a good purpose. I think people need to
look past who made the sculptures. Look past that they are eagles. Eagles mean different
things to different people just like art. An eagle adorns our North Dakota flag, to me it stands
for pride and honor for North Dakota. I want to share with the community and be part of it in
a good way. Everyone and their families have their own traditions. There are people who
like the sculptures because they are a nice addition to the walking path. If you want to do a
sculpture we have only 2 left. Wait 2 years, then you can present your idea show us what
you call public art. If your problem is the money bigger cities spend much more than we did
to create our sculptures. If you want more say in the next art pieces come to the art show.
Where the community is allowed to make comments and suggestions.

I tried and worked really hard. I gave up an entire summer for a great opportunity, a lot of
good came from my experience. I received an internship in my current working field. I now
have a wonderful job where I am still learning and growing. Thanks for your time.
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My name is Martha Garreau and I am a 2/1d year student in the Art/Art Marketing program at United
Tribes Technical College (UTTC), majoring in Computer Graphics. While attending UTIC I've
been involved in projects that I would never have otherwise had the opportunity to be a part of. One
such project was the creation of an Eagle Sculpture for the City of Bismarck. During my summer
internship I was one of four students that spent long, hard laborious hours on the sculpture.

I am not a fine artist and I don't claim to know anything about public art. So without any
prior experience this certainly was a challenge that in the end was very rewarding. I gained
understanding and admiration for attists and greater appreciation for art I have so much more
respect for my peers and my advisor. I've also made life long friendships.

In my short lifetime I've been fortunate to experience more than most my age. Throughout
my travels and accomplishments, nothing has been more satisfying then creating this sculpture. I feel
so proud knowing that someday my granddaughter will be able to say, "My grandma made this."
Knowing that I have been a patt of creating a large piece of public art for all to enjoy has been truly
satisfying.
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Sculpture ruined
Vandals destroy parks 'Rising Eagle'

By JI,,"'lNY MICHl\EL
lIf,'IIIur"'" Trib/me

tJllit~<lITih~, 'l"dltliUlI C"I,
1.·W· uffidals arc disappointed
anti <lis~usled, Beyond that.
ther,,', Iiltle they can do about a
,tud"nl-,'realed sctllpwre
d"stroyed I,!, '';\ndals.

··It 's Ilr~fty obvtous what we
feel out here." Wal'lle PruSt!.
direflur uf lhe art mid Jrt mar,
k•.'!ing dq,altlnent at urrc,
",id.

A Blsmatrk Parks and ReeF!"
alillll "mploye,' reponed allO:2U
",m,lhlJ~day that someone h:ld
'Jnualilerl the 'Hising Eaglc'
'culpture ill Pion""r Park. Ili,·
marek Poli...• Ir. ll.,nm· lJegler
<aid. lie ;;lid .1 ~arhatlem,>n

reported noticing the \hU~lt\g~'S
Thursday morning. and he W'l'
sure the sculplUre wa. intal'l till'
prior day.

The sculpture featured " pic·
tograph ofall cagle in Ihe .elller
of a 20·fool diameter cirl1llar
waIL However. the eagle i' gOlle
now. 311d the circle has deep
holes. from either heine kilked
or hit "ilh an Objl'!:!. '

David Black ChHlIL "II"
designed the SCldpllrrc lold th,
'Iribune when the d",ign \v."
unveiled thatlhe circular shape
was to rellecl nature and ')'111'
bo1i7.e Iheearth and that 'aU pM'
pie are welcome here.'

While polke listcd the dam·
age at SIO.OOO. "UI <If a vahtl' ot
5111250. PruS<' said Ihe <CUI!JIlI'"

W1b ueslro,·cd.
r'w,e had a quiellesigniltioo

at hh l'Olce .:IS he explalned that
the ,nlll'lUre would not he fixed.

rar from the first lime one of
lhe live cagle swlptllres devel·
oped by llne Sl'llfenL< h;l. t',li·
en prey 10 'fJndaJs, !h~ recent
tllcidellt \\'a~ll'l ~\.'en lit!" Hro:t
time "'Rising Eagfc" h.1 been
vandalized. ·~"':Hld~hr h.~l.~ llnl!..~n

l fc(:cs, km:wkcdovNdnJ\\tl{tti!1
on sceveral Hf ~ht" "ci,iptwtJos
d"signed .1nd bullr h;'11 fI' <lU,
r!en!~ in coopt"mtion "jlh the
!lisman'le Parks and f/(!frpa;ioll
DistricL

~-i"ral have heen d;111 ta~ed
bel...... thl'] w_", dedir1lt'il ....
lIlcluding ..RLsmgEa/lI.·... 'Imha
I .ntltit:Ut'd11Il'H

TOP: TIle
"R!$H)~ E;'lgle 
sculpt~m.:

before ;! '.... ,as
~andaliled t:'!l$
hedk.
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pilote)

BOTTOM: Jane
ia Platlte stops
on her Fnddji
morning walk
io Pioneer Park
to examine the
damage to
'Rising Eagle",
Tile st,itue wii'"
v"lndahzerl
eitMr
WedneSday
night '~r early
ThurSday.
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AlBfNI
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Sculflture vandalizeq
"Theyhad to put a lot ofeffort into
destroying that sculpture?'

Martha Garreau, one of the sculpture's creators

Garrcuu was one ofthe artists
who spent three months
constructing "Rising Eagle:'
Fridav, she was hurt and sad
to see \....hat had happened to
the sculpture she helped
bring to life.

The eight-foot-tall sculp
ture was made out of solid
materials - two-by-fours.
cement board and the Iike
becHuse it was designed
with a bench and the artists
knew people would climb
on it.

..It was meant for the pub
lic to come enjoy it. not
destroy it:' she said.

Garreau. who now works
at the Bismarck Tribune. ds·
ited the <;eulpture's remains
on friday. She said "Rising
Eagle" had been vandalized
at least twin' before - onn'
while under construction

and once just pIiorto itsdcd
ication. But this was by far
the worst. .

'They had to put a lot of
effort into destroying that
sculpture," she said.

In some of the previous
vandalism cases, someone
left racist messages on the
sculptures in marker. \\11ile
this case did not cam; any
sign of blatant racism. Pmse
said the underlying issues of
\-andalism or racism arc
issues the Bismarck commu·
nity needs to discuss. If peo
ple <;pecil1cally have a prob·
lem \\ith the eagle sculp·
tlIfes. they need to stand up

and say so, he said.
"Maybe they don't even

want these things," he said.
But he suggested those with
that opinion try a letter to the
editor or other form of
protest rather than tum to
vandalism.

Likewise. if the recent
issue was just a case of van
dals ml1 amok, the commu
nitv should lake a stand
against the destruction of
property, Prust' said.

Pruse and UTTC
spokesman Dennis ~eu

mann said thc\' were inter
ested in hearing the public's
opinion on the \andalism. as

Continued from 1A
w~1I as that of the Bismarck
Parks and Recreation Dis
trict Steve Ncu. director of
parks Hml recreation, amI
Punl Quist. president of the
park board. did not return a
caU seeking comment on Fri
day afternoon.

Par GaITeaU, the hardest
part of the incident was that
her daughters, who just
came to to\\o11 from Ohio to
visit. wanted to see "Rising
Eagle" for the first tinle. Now.
she has nothing to show
them or other pcople wlto
visit her in Bismarck orth~~ an
she worked so long to build.

"That was son,ething I
was really proud or." silt:"
said.

(Reach reponer Jel/llY
,\fichael at 250,8225 or
iellll~:midweli?Hli.'fIlard:(ri·
·lllme.com.)







UNITED TR1BESTECHNlCAL COLLEGE
3315 UNIVERSliY DRIVE
BISMARCK. NORll-" DMOlA 56504. PHONE 70\·255·3265. FAX 701-530-0605

July 27,2009

Hon. John Warford, Mayor
City Commission
City ofBismarck
221 N 5th Street
PO Box·S503
Bismarck, NO 58506-5503

Re: Destruction ofeagle statue at Pioneer Park:
NEXT STEPS

Dear Mayor Warford and City Commission members:

As you know an important piece ofpublic art, sculpted by students ofUnited Tribes Technical
College (UTIC) and owned by the citizens ofBismarck, was destroyed last week. The
destrnction of"Rising Eagle" in Pioneer Park has caused far greater damage in BislIl8I'Ck than
just the loss ofmaterials and paint. This deliberate. wanton act ofdestruction took a great deal of
effort and probably required tools. was most likely carried out by more than one person, and was
undoubtedly witnessed. The destruction of this sculpture and the defacement and harm done to
other eagle sculptures in the city's parks along the river are not random acts ofvandalism.

I am not satisfied with an explanation that lumps the destl'u.ction of this invaluable sculpture with
other public property as simple vandalism. The result ofthis act is to intimidate those who think
it is wise public policy for our community to display public art that expresses the cultural
diversity that exists within the community. I can only wonder how long it will be before the other
sculptures by UTTCstudents will suffer a similar fate.

Simply put, this action targeted Native Americans. There should be no place in Bismarck for
such violent acts. Left unchecked, they could lead to other acts ofviolence. not only against
PfOperty but individual citizens. The public expects public officials to condemn such acts, press
for asolution to the crimes, and work to prevent them from occurring in the future.

[t is my belief that this series ofacts against the eagle sculptures constitutes "hate crime." The
defmition ofa hate crime used by the Federal Bureau ofInvestigation is: "a criminal offense
committed against a person or property which is motivated. in whole or in part, by the offenders
bias against the victim's race. religion, disability, ethnic origin, national origin, or sexual
orientation." Notice that the FBI definition includes crimes against property.

The City Commission and the Parks and Recreation District Board should each take formal
action to condemn the act of violence that destroyed ··Eagle Rising." The act should be reported



by the police as a '·hate" crime. If city police have not done that already, the city commission
should prompt or direct them to do so.

Action is needed by the city commission and parks board to protect the remaining eagle
sculptures. A reward should be offered lor information leading to the arrest and conviction of
those who destroyed ""Eagle Rising." This \\;11 underscore Bismarck's commitment to building a
community that respects, values and protects diversity.

Further, the city commission should adopt a policy that condemns ··hate" crimes in our
community. Attached to this letter is the policy wisely adopted by the Fargo and Moorhead City
Commissions several years ago. Please note that this policy provides for a role by the Fargo
Human Rights Conunission and works to prevent such crimes in the future. I urge you to adopt a
similar policy, to send a message to the perpetrators ofthe violent act against the eagle sculpture
that the community, as a whole, will not tolerate bate crimes in any manner.

I believe it is entirely appropriate for the city commission to devote substantial time to this issue
at a meeting in the near future. It should not be len only to Native Americans inour community
to stand up for what is right. It must be a shared responsibility. Othenvise, it may call into
question the leadership provided by city officials in guiding Bismarck citizens to embrace the
diversity that is supposedly already a part of the community. The question is whether Bismarck
is a city mature enougb yet to accept the di"'erSit), within it.

I welcome further discussion with the City Commission on this topic.

DMG/tmdldn

Attachment: FargolMoorhead Hate Crime Prevention and Response Plan



FARGOIMOORHEAD HATE CRIME PREVENTION AND RESPONSE PLAN

The purpose of this plan is to establish a procedure for appropriate and timely local
responses to hate crimes and incidents in the FM area. The goal is to show strong support
for victims of hate and zero tolerance for such incidents. In addition, the plan strives to raise
awareness of hate related issues in the community.

Most importantly, people should not feel alone when a hate incident occurs - hate is a
community problem. not an individual problem. The Fargo Moorhead community stands
together against acts of hate. Although all hate incidents are unique, and individual
jUdgment should be used in each case, this plan endeavors to provide a course of action that
should prove useful when a hate crime or hate incident occurs in the area.

The Fargo Human Relations Commission and the Moorhead Human Rights Commission do
not investigate hate crimes and incidents. Rather, both commissions provide support to
victims and communities, along with leadership in preventing hate crime through educational
and collaborative efforts to stand against prejudice and bigotry.

1. 'M1en a hate crime or incident is reported to the Fargo Human Relations Commission
or the Moorhead Human Rights Commission, the victim and/or community should be
encouraged to contact the police immediately. 1 An offer should also be made by a
representative of the Fargo Human Relations Commission or Moorhead Human
Rights Commission to accompany the victim or group to the police department.
In addition, victims should be encouraged to document specific details, including
what was said, by whom, when and where and if any threats were made.

2. Together, the police, human rights/relations commissions and city staff will determine
the appropriate level of community response, including any necessary public
statements.

3. If local law enforcement finds that a hate crime or incident has occurred, it will report
the incident to the appropriate state and federal agencies and local human
rights/relations commission.

4. If appropriate, the human rights/relations commissions will also call upon partners in
the Hate Crime Prevention and Response Network (listed in this document) to
determine a further response. The Hate Crime Prevention and Response Network
will identify follow-up measures for victim and community support. Examples of
follow-up include:

a. Meet with neighborhood groups and residents in target communities to ally
concern and respond to the incident specifically

b. Encourage the larger community to step forward and show solidarity
c. Assure the victim and community that the crime or incident is being taken

seriously
d. Expand, where appropriate. existing hate prevention programs, such as anti

hate seminars and response workshops

1 If you are a victim or witness to a hate crime, caN 911 immediately. If it is a non-emergency, call 701-235-4493 (Fargo
Police Department) or 218-299-5111 (Moorhead Police Department).
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5. The Fargo Human Relations Commission and Moorhead Human Rights Commission
should review the hate crime prevention and response process annually and provide
recommendations to the Fargo City Commission, Moorhead City Council and police
departments.

6. The Fargo Human Relations Commission and Moorhead Human Rights Commission
should also periodically sponsor hate crime prevention and response workshops to
promote understanding and provide continuing education to the Hate Crime
Prevention and Response Network.2

Hate Crime Prevention and Response Network:
In order to provide a timely and meaningful response to victims and communities of hate
crimes and incidents, the Fargo Human Relations Commission and Moorhead Human Rights
Commission will partner with citizens and organizations in the Hate Crime Prevention and
Response Network. Key partners are listed on page 3.

2 Hate Crime Defin.cl: The states of Minnesota and North Dakota do not have the same laws relating to hate crimes.
Therefore. the definitions are different:
Minnesota: A hate crime, as defined by Minnesota Statute Section 609.223 1, Subd. 4, is a criminal act committed
against a person, institution, or property, of which the primary motivation is the victim's affiliation with a protected class.
This includes such criminal acts as arson, assault. vandalism. threats, harassment, and physical acts of Violence.
Minnesota state law established the following protected classes: t8C8. color, religion, gender, sexual orientation, age,
disability. and national origin. In Minnesota, convictions resulting from hate crimes carry enhanced penalties.
North Dakota: North Dakota does not have a hate crime statute at this time. However, a hate crime is defined in the
North Dakota Century Code Section 12.1-14-04, as intentional injury or intimidation of another because of a person's sex,
race, color, religion, or national origin. North Dakota century Code, Section 12.1-14-15 CTiminalizes acts committed by
force, threat of force or by economic coercion that injures or intimidates another because the person exercises civil r1ghts.
In addition, City of Fargo ordinance 4081, Article 15-02, discourages an forms of discrimination on the basis of race, color,
religion, seK, national origin, 1IQe, the presence ofany mental orphysical disabifity, status with regard to maniage or public
assistance, sexual orientBtion, or lawful activity offan employer'S premise dUring nonworlcing hours. In North Dakota,
convictions resuling from hate crimes do !Ul1 carry enhanced penalties.
United States: For purposes of data coneetion, the FBI defines a hate crime as a criminal offense committed against a
person 01' property which is motivated, in whole or in part, by the offender's bias against the victim's race, religion,
disabitity, ethnic origin, national origin, or sexual-orientation.
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Hate Crime Prevention and Response Network:

Law Enfottement

.~1::~~4)~~~
F,aigl>;~P'!l81Il2·.':
7f}t,241';i4~7 '.
Moorhead Police Department
9159'" Avenue North
Moorhead, MN 56560
218-299-5121
C,:i.ss"Cqupti j)h".l'jfr",O~W:c,

~P9~~~1l~bj~'
"~"" "'. <.
101:.241,S800" "
Clay County Sheriff" Office
91591h Avenue North
Mooml'ad, MN 56560
218-299-5151

.' Np·~.~ey's(?~
'600 B~'~o~~rdA~~b

:~~~~~:~~f'.' ..
Clay Counly Attorney
1lO7 11'" Sm:~l North
MoorhC'.u:l, MN 56560
218-29')-5035

: .'
. '0"

.....

Schools and Univetsities
. ~t.'iIS'UititJni\'~Mooi!bJ,adtwa 7">.:AY~ue'~Ui; . -
M~e~:MN, 5'6S6tl' . , .-

.... ',2,l8-4ti,41Sti .. '. ..
(;~n~rdia Coik-ge
901 8'" Sl~eet South
Moorhead, MN 56560
218-29')-4321
N;Q.th I9'~JiSJ:il.te.1'),n.iVcf(\itr. .

•~::~t;;:~ontt."
1M~73t~flGl1: "::;"::;.
Fargo Public School District
415 North 4'" Street
Fargo. NO 58102
701·446-1000

·~·Pi$liC'~b.oJltliit:rj:,.r
't4iO'm. ~Soutll '

::i~~~~!lM> .
, ¥aril':'Catb~lic Schools NeLwork

1825 tl"' St1'CCt South
Fatgo, NO 58103
701-232-7461

Supportive Services

"Si:r¥r"...~
Fargo Human Relations C::OmmismoD
200 3 StN
....argo. NJ) SIl102
(701) 241-1474

. .' ~\\I\Ufa,\tJlvet&o/Reso"""'"
. , .'jQ.f,li~I!lofU;Skct N'orili :.

,f~;W»"5ltl02" " '.
rel~2'~2.f70, . .'
Tlargo Muorhead Pride Coll....-n"e
116 12'> Street South
Moorhead, MN 56560
218-287-8034

;:~:s.~~~~~r:~"
'JJ4t80"~1.'} ,SBW.2

':ror·.'a?3-72'1-5 '
l'argu May"", Office
200 3"' Street North
l'~,ND 5B102
701-241-1310

!", ..

MinDC"OIa County Attorocy'R Officl'
445 Minne.sota Street, Suire 1400
St. Paul, MN 55101
1-800-657-3787

Oak Grove Lutheran School
124Nortb"C=
"atgo, ND 58102
701-227-0210
M,inn'!!-qotil ~'Corom\ll\itynJld

. l'echn\i:!l1Calj~'. .
190028'~A'ItL'l'Il(e;S"Qi:h
Moorheofl, -MN:5li560
218-299;(>500 .

;'"

-.

Moorhead Mayor's Offjc~

500 Center ".venue
Moorhead, MN 56560
218-299-5166

.EreooUm,~e8 ror1ndqp~n:l'k,.itt ~I!
21.()1.Sl~Av ...UlI:,SlW. '. '.
,'F~,ND$8iO:S: '
7o.l'-418'04?fi .

North D2koh Human Hights CUl1lilioo
PO /lox'l96J
Fargo, NO 58107
701-239·9323
l'eop!eB-Piot fIi.lvettyjJ~d(pEPP)
~l'6:-'i~,StmetS<aUifl '., .
M~~lotN"56!l~
~tH~~4 -'.
Area place> of worship - Churche.,
Synagogue "ltd Islami(: Center

Co~&sidCil~' ",

Cullura!, and NeiRhborhood Organi2ations

:Loc:alMedia '

.P~'"''
"';'1f::~
,,~~~\~
761';~-o~#'

, 'Wi.'AT"1¥i'
-·101-23'M.!1OO·

i5ii·
. .> .."....
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holes, from being dther kitked or hi!
with an objecl,

Damages \Vere estimated al
S1O.oo0 on the 516,250 artwork.

Bismarck Police Lt, Randy Ziegler
said preliminary investigations have
not turned up anything remotely
racist abollt the \'andalism, though
he said "that conld change,"The case
is in its "early infant stages of inves
tigation:

Gipp. who did 1I0t anemlll to
umtiflliedofl9A

dmiflllilli uf lhe Park Board, ill
which he asked thc city Icadcrs to
press pulice 10 label the v,Ulditlistll a
hate cdllle and to work toward pub
lic policies that promote respect lor
dlversltv,

Someone destroyed the "Rising
F'lgle- sculpture in Pioneer Park
overnight July 22-23, TIle sculpture
f"':llured a pictograph of an eagle in
the center of n 20-foot-diameter dr
I'lIlar wall. However, Ihe eagle is
gone now. 'Uld the circle has deep

([owe\',-;-. p1l!ice IIU\T fOllnd
nothing al ;hh iH.-;lll -0 iudicale Ihe
case' is an~ ;hin~ ·-ii!"lr·~· thCln vandal·
ism, -

Bur lllTC President Da\id Gipp
said lark I 'fdin'('t evidence rrolllthis
crilllC' <!1,)uld ;):)[ 5t01' cOlwersa
IIonsal".>or" fl,'; her il (lrotherrelal
ed indut':>ts \'.- ,e raciallv motIvat-
ed, -

"II shollld not ';Iop Iht're," he said.
Gipp O!1 Tuesday sent il'lIers tf)

Ihe cilY cOlluuissiou and Paul QuiSI,

Hate crime

.-------.------ -.._ ----.. .-..-. ----. ·-----------·----·---------i(Tcii~ (j7:.-·~9 1 t?

Gipp says art vandalism was hate crime
UITC:, president
seeks public policies
to respect diversity

By JE.I>JNY MICHAEL
Bismarck Trillll1le

The president of United Tribes
[CChl'UCai College wams the desmtc
tion of a $tIIdent-c:realed sculpture
labeled a hal<' crime.

l'onlllcl police concerning
the invesligation. said he
helieves the vandalism I\as
racially I1lmivated clue to the
farl Ihal all live scullllures
created b)' In-rC art and art
marketing studellts for Ihe
Bismarck Parks District have
been vandalized over the
yeilrs. Smneofthe vandalism
cases have induded mcial
slurs and obs('(.,>nitv l\Titten
in marker on the atiworks.

'To me. there is a pOlell
tiallink," he said.

Gipp also thinks Ihe
"extreme ueslnll'tion" of the
stame poims to more than
jusl impulsive \'andalis11l.

"The destruction \\lasvery
ltlter, very complete," h~
said, lahelinl( it a "wry, vcry
pointed attack."

Ill) wants lU know the
nature of the iuwstigalion
illtllihe vandalism. what the
park hoard plllll~ tl.1 do to
pren'lIt future qndalism
and where till! cill--, II.'ader
ship stands in relation to
diversity issues. Gipp has not
talked to am'ollc twm Ihe
commission or Ihe park
board,

"[ lIuess that's OIlC of the
questions: What arl' their
\;ewsr he said,

Gipp said he believes the
llismarek-:\lamlan l'onmlll-

nttit'S Ill'ed to prOVide lead·
ership as the dlies bel'l.lIlIl'
more radalll' .till! culturalh
diverse. He 'ineluded in his
(eller a copy of the "argo·
Moorhead Hale CrimI' Plan.

"I think we have sOllle
thin!\ to learn from other
l.'ities, such as Fargo ami
;'foorhcad," he said,

:I.Ia\'or lohn Warfnrd
addrl's-~ed the issue at the
beginning ofTue~da\' night's
dty t'Ommission meeting.
He said he did nOI w;mt to
comment on the matter
ulllillhe polit't' illws(igmion
was over. but did describe
lhl! .Il:ts as "senseless and
dcplorab[e."

":\1 the appropriate time
... [ will lake e\'ery means 1
c;ln ((I l('ad the comml,sion
in Hlkill~ approprialc ,tcpS
in that Illi\lter." he 'ilid.

(;ipp qlll'stioned the '1.afe
I)' of the parks and Ihe 'I'CII'
rity OIl:."asures taken to pro
tect propcn~ and p~'Opk'.

"Shouldn't thcv have
,:atllt~ms Oil silt' for some of
these things?" he asked.

Stftve Nell, director of
parks and recreation for the
Bismarck Parks Oistrict, '1.aid
vandalism is a rolliine thing
in Bisman:k's parks, alfeeling
IlltJrI' Ihan pUblic an
Garbage gt.'ls dnmped

<!r(lund parks ;11,(1 in sl\;m
ming pools. soap i~added III
IlllHllaim, bl'ul'hcs cUld pic
nil' tables are 1ll00·t'd llt l)Vf'r
lunwd, and ohjel'ls through
out the park gt'l spray paint
I'd.

"We havt~ vandalism
lhroughout dle district," he
said. "You ('im go on <Old on
and on."

While protl>t:lion of all
partS of thCJ)arks is;1I1 i"lIl'_
ii's a diffin t issue to solve.
~cusaid,

"Wt> don't have a hi~

enough Mltly. "lwft' do you
sWrt'{" he said. "It', a tough
fllle, \\1'1' have sl.>t·urit\'. we
haw local la\\l ('nfofreinent.
\W ha\"t~p:llmb, IW hav(' VCIY
I:onsdcutious aul! support·
iI'" people in tht' cOllllllunity
1\1\0 will repon it. \ \',..'1'" doing

the hi'S' of nllr ahilil\.'''
lilt' park disnki ('anit''''

insurance PI! <Ill stlw:tllres
and objecls. including puh·
lie an, in til!' parks, Discus·
sions with insuranfe cornpa
nil'S about the "Hising Eagle"
vandalism ,Ire ongoing, hI'
said,

\ClI had no fomment on
whether the \'UlldalislIl was a
hall" crime, "\\'e'n'loo!dng at
it as an incident of vandal·
bill:' he said.

ZicgI.n said Bbmilrcl<.
police Ir:tck crimes that
could pOl"llli;,Hy he lilheled
hale lTimt'S. though he said
some arc indullt'd ill tltl' Gil·
l'~ory it' rhere ;1r(' ('\,ell
pl'ril'ht'..al iutli..:lliolls rilce
playl'd a pall, Siul't..' 19911. :!:I
.-rim," hal''' lwen lr<Jekel! a"
hilh' crim!"s. Iw s,lid.

Ccnll"JM from 1,1.

In the "Rising Fagl.e" caSI'.
linle t'vidplll'(' \Vas available
(It the <;1'1'111', Ziegler said_
!)Pllocliw'i took photos, but
not even a shm' print was
til\md ncar the statue, But if
fUllIre evidt'tJ('l' leads offi
cers to belie\'(' tlte ,rime was
racially motivatl'd, it \~ill he
labeled a ll<lll' !'rimt'. Ziegler
said

:\11\0111..' \Vilh ;nfonmuion
aholl! thl' "andalbm shollld
rail the Bismarck Polin
{)I;'pattment at 223·1212 111

Ilislllan:k Mea Crime SlOp'
Iwr5 at 22 I-TIPS <?::!-l-8Iiil.
Heward,; iliaI' ht' given for
information 'k:llli!l!\ 10 un
arrest.

I Ueadl r"/loner /l'llllr
.\/il'JuH'1 at :.!50·n:!2:; I)"r
klt!tt'. Inic.·!uu'!{ll Insl.l ,torC/.;{l'i·
~hll1lf..:·.C0111. .'



United Tribes Art/Art Marketing students had to clean up vandalism to Rising Eagle prior to it's dedication in 2007.

Parkboard Chairman Mark Zimmerman (left) and Bismarck police Cheif Deb Ness (right)at Rising Eagle Dedication on
September 5, 2007.

Student sculptures at Rising Eagle Dedication, September 5, 2007.



HATE CRIME
SEQUENCE

A racial slur was
used to deface anoth
er Bismarck sculpture.
This writing on the gaz
ing ball of the sculp
ture liThe Messenger"
appeared just pri-
or its dedication on
November 2, 2006.

"I didn't get my check
this month. How about
you?



Rising Eagle Dedication, September 5, 2007.



Losses for the
community

By SUSAN E. WEFALD
Bismarck

~cC(-a7- :1C/
[ was shocked and dis

couraged this week when I
read two articles in theTri
blme. One reported how
the beautiful eagle sculp
ture was destroyed in Pio
neer Park. and the other
reported how two separate
parades will be held on
Sept. 12 in Bismarck.

I have been so proud of
all of the eagle sculptures
created by local American
Indian artists in our com
munity. and enjoy them
every time [ walk by them.
I hope that our community
will ensure that the" Rising
Eagle" sculpture is rebuilt.
and will work hard to find
and bring to justice those
who have committed this
crime.

(loved the parade when
both the powwow partici
pants and the Folkfest
events joined forces. If the
parade was too long. why
not limit the number of
entries and divide them
between the two event
organizations?

\Vhat made me verv sad
was apparently no attempt
was made to work vdth [he
UTTC powvvow Parade of
Champions on a cornbined
event. If that is correct, it is
a loss for everyone in the
community. I did not think
that we practiced "separate
but equal" in Bismarck.



discount how others, not "like"
them. see or view situations. We. as
indMduals in society, can some
times seem to only acknowledge
our own or like perceptions. con
vincing ourselves it would be
impossible for those who disagree
to make a valid point

We will never c'Ill agree and that.
really. l<; a good thing. Nor should
we ask those \\ith strong beliefs to
compromise ethics. But \\<"e should
encowage thoughtful and respect
ful dialog on all topics. including
race.

That is what Bismarck.-Mandan
needs.

The art projects displayed mes
sage indicaled the eagle \\<115 "kind
enough to hear our prayers and
carry them to our creator." It invited
aU 10 sit on the benches and learn
about anodlCf culture.

Myprct.yer is for peace. less anger
and hate. and rshare the invitation
ofcultural education.

(}'bu can 1"e(lch editorJohn [rbyat
250-8266orjo/m.irby@bismarcktri
bune.com andgo FO www.bisnum:lc
tribune.comlblogl?luthepaper&iUd2
671/ 10 read his blog.)

minorgraffiti on a section ofbench,
which is difficult to decipher.

Individuals clearly should be
held responsible for their 0\'1-11
actions. Butwe - humanity
should be responsible for "our"
societyand take everyopportunity
for peaceful unity and education of
our diversity. We need to care
enouWl about one another. regan:!
less olstatus, rank, race, ethnicity,
gender or any other difference to
Share in the responsibility ofhuman
kindness, benevolence and respect
-and seekways to change inap
propriate actions.

It is a seemingly impossible task
as the reality is often this: We are a
part ~fa ~ciety. a ~uman,i~Y'.dlat
practices maet1On. msensltlVtry.
issolation and, frankly, loo much
tolerance or acceptance ofsuch stu
pid actions. While we should be
more outraged, we should also seek
ways to o1'ler help to those strug
glingwith whatever demon pos
sesses them.

"This 'artwork' was pretty ugly to
my eyes anyway."

Tha~ onlineposting was~icaJ
ofseveral comments. Beauty. It is

JOHN
IRBY

Gangs, as we know. thrive when
the boys and girls. men and women
involved become dependent upon
one another - the only family
some gangsters knO\\r. The thug
lifestv)e is not healthy orproductive.
but itwe don't understand \\1ly and
how it happens we can't begin to do
anything about it.

Bismarck-Mandan has fortu
natelybeen behind the cwve when
it comes to gang activity. But we
shouldn't be so nai've as to not rec
ognize visual signs that suggest
changes are here and coming. That
does not suggest the massacre in
Pioneer Park was gang related; there
areno apparent fa:ets to support
that andhopefully the police inves
~tion will be completed soon_ But
it 1$ worth noting that there is some

_ 360"t-Cg..0C(

Missing statue leaves some holes we must address
said, is in the eye ofthe beholder.
But a lack ofart appreciation does
n't justifydestruction and insensl
live comments. Other statements
were personalattacks with the use
ofhateful and spitefulwords, direct
ed in many cases toward those who
showed real concem

Here is another reality. The
majority ofpeople care. It is those
who don't who often speak the
loudest and most often.

More than 200 comments have
been made online over the past
couple ofweeks concerning the
vandalism. There are two major
themes, or individual belieftrends,
not based on facts: 1) The desauc
tion was a hate crime. 2) It was not a
hate crime, just"simple" (qualifier)
vandalism. Therehave been two
subthemes: 1) Ifthose responsible
are caught they should be pun
ished.2} Race is not an issue and
those who don't share "my" beliefs
have no validation.

What is "simple" vandalism? Is it
better than "hate" 'V'alldalism?

The posts also seem to confirm
that few people are comfortable in
di.'iCussing issues ofrace, and many

Several holes in the "Rising Eagle"
art project at Pioneer Park are COy
ered up with pieces ofp~'Wood.The
majestic eagle sculpture m the mid
dle is gone. possibly smashed or
ripped free from the anchors that
held it in place, rising toward the sky.

It is soberlng to stand there and
look at what is left after a senseless
crime and crushing ofculture and
splrtt. But then maybe that is the
\\'ay it should remain. reminding all
who dsit ofthe treasure that has
been lost.

What prompted those responsi
ble for such desauction? It would
take an angty person, or people, to
do what happened in Pioneer Parle:
there are likely other factors. But we,
hwnanity, should considerwe
might be playing an unconscious
supporting role when bad things
like this happen.

That is not to displace blame.
ll1ere are individuals responsible
whowill hopefully be held account
able.

But how did those individuals
develop such rage? Did it come .
from familial neglect? Or the teach
ing ofbasic humanity'?



Ken Rogers,
opinion editor. can
be reached by
phone at 25Q..8250.

out. because they need that.
Then I hope we Call employ
Lincoln's wisdom toward
them and "let 'em up easy:'
They need guidance to real
ize better choices al'e avail
able and someone to care
enough to give dlcm some
lime. They do not need our
condemnation.

Fax
letters to
223-2063.

Mail letters to the Bismarck Tribune.
Letters to the Editor. P,O. Box 5516.
Bismarck, N.D. 58506.~..

e- _- .. "

,

., _ may be sent to
• . •.• lelters@bismartktribune.oom. Any email
--..0..... attachments must be ASCII text files.

Letters to tile editor
The Tribune welcomes letters to the editor. Writers must

include their address and both day and night telephone numbers.
This information will be used only for verification and will not be
printed. We cannot verify letters via toll·free numbers.

Letters of 300 words or fewer are preferred, AU letters are
subject to editing. NO more than two letters per month. please. I
The letters column is intended for discussion of public issues, so I
we discourage letters of thanks. I

I
I

purpose alld self-respect.
They still can. Designer
David Black Cloud chose ilie
circular symbol to carry ilie
message dlat "all people are
welcome here." Tn the tme
spirit ofbuilding communi
ty, lhat message does not
alter in the face of adversity.
rstill hope they are found .

Eagle" to reality.
From the designer and

architect to me plalmers
and builders. everyone
involved gained a sense of
satisfaction. purpose and
self·respect while motivated
solely bv a desire to share.
Let file address those peo
ple. :'olo one gave you those
enviable attributes, and no
one can take them ifyou
won't let them go, Hold your
heads high and know thal
what you gave is given still.

Let me address righting
this wrong. I want itback.
$16,000 is doable for a com·
munity this size. I would
like lO appeal to our com·
munity organizations to
spearhead an effort to
accept donations and over
see rebuilding "Rising
Eagle." rhave a check ready
for the mail.

Lastly. I'm pretty sure
there is a group ofyoung
people out there who need
our help. Experience tells us
anyone capable of criminal
destruction lives widl a self
image devoid of a sense of
worth. Given dle right set of
circumstances, they could
have been in a group put·
ling their hand to a project
that resulted in satisfaction,

Bv KAREN KEMNITZ
. Mandau

q:ns'r"') '1'(1 f,' E7r" Fl'f)f"l1._.,.,~". t .. l IL . ••..J.i. -1. . . \

Righting wrongs
after vandalism

\Vnen I saw"Sntlpture
ruined" Ju.ly 25. it pitched
me into an avalanche of
emotion. Thad scheduled to
take mv children's church
class to "Rising Eagle" for a
lesson. The sculpture per·
fectlv lends itself to a
deliihtful. informal. out
door classroom. Kids climb
all over it. freely settling
wherever they choose. yet
remaining enclosed in com·
fortable proximity to a podi
um.

TIle most probable sce
nario for the destmction
seemed to me vouthful van·
daIs. Mv initiafreaction was,
"I wanithem found! I want
their parents to pay. And I
want their parents to lake it
out of their hides:'

After letting my raw
anger mn its course, I pro
gressed to the sadness of
what we lost. This was an
act of blat.ant disrespect for
community and dle people
who gave their lime and
substance to bring "Rising

;.;:;:;. '

Prayer vigil at Rising Eagle site, August 17, 2009.
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Racism in North Dakota:
Mascots Matter

WRAPPh1J IN BUFFALO ROBE. Davld M. Gipp meived it b~fIit/() moe in tl spedlll
ceremo'1Yduring it ,.«eption held in his bonor hI May 2007. Pboto by l/nit«i 7Nha News.

By DavidM. Gipp

In 2005. the National Collegi:ul:
Athletic Association (NCAA) banned
the use of the University of North
Dakota's Fighting Sioux nickname in
postseason play, saying it was hostile
and abusive. The university appealed
the decision twice. to no satisfaction,
before challenging the ruling in a law
suit ag.linst the association last year.

However, last Ocrobcr. the university
and the NCAA reached a settlement
tlt.·'\( gives the university 3 years to lobby
the state's Sioux Indian community 
name-ly. the Standing Rock and Spirit
Llke tribes.

The Standing Rock Sioux Tribal
Council (SRST) quickly demonstrated
the futility of this effort. The ,ouneil
p.",ssed a n:s<llution Nov. 9, 2007, reaf..
tirming its opposition to the Fighring
Sioux nickname. The resolution said
the tribe "rejects the possibility th,\(
UND can 'win the support' of the
SRST on this issue. ~

Why be upset about the use of tribal
mascots? To me and many other
Amcl'kan Indian and Alaska Natives.
mascots represent cultural violence.
The usc of tribal mascots is a form of
racism thar according to Dr. Cornel
Pewewardy, former prof~ssor of
leaching and Leadership at the
University of Kansas, "accepts domi
nant white norms and privileges."

Mascots do many things, almost all
of them harmful to Indigenous people.
Some feel shame .loom who they an; as
a person <lod as a cultural being. They
depict us as being a f.,ntasy to many
American~ - 18th and 19th cemury

62

images. at best. We are real, living
human beings. We are not manllf.1c
tured images, and we arc not fantasies.
We arc not the myths that some h;1"e
portrayed in history books and novels.

No tcam in the U.S. is called the
Ck-vdand Whitebop, or the Adama
Negroes. or the New York Jews. So why
is calling a team - from the nation's
capirol, no less - the Washington
Rcdskins considered acceptable? In
many cases, it is ahout monetary gain.

As alt alumnus of UND, I do not
believe that the logo and the (erminol.
ogy honors me or my people, the
l.akota, Dakota, and Nakota. For over
35 ye;us, I have devoted my lite to

American Indian higher educ.uion.
I am concerned about several hun

dr,'!l American Indian students at the
University of North Dakota ill'ld about
tomorrow's students. I believe lilm [he
continued controversy over the use of
rhe "Sioux" nickname is largely respon-

T I~ 11\ ALe 0 l. L U; E .1 Oll R N 1\ I



As an educator, Isee how these false
images demean and hurt the

self-image ofour Native American
Indian students.

cSihlc ti)r J mmilluing and d;1ngcwm!r
facially I.:h,ugc(1 ;umospheft' on th('
LIND .:..mpus.

fvty I:oll\·,tguc Leigh Jcalloue .mJ I
h<lw seen what happens to students OIl

(3mpllS as a result of the hostile dimate
thcrc.l.kause American Indian students
arc easily identifiable, they are often
5ingled (Jut on campus and in the d<tss·
roo~n ami asked why they are opposing
the nicknilme. RegiU'dJess of their tribe
()r what they bdh~\'e 011 the subject.
they arc a.sked til explain Of defend the
position ;tgains,[ nicknames. On the
campus they .m: called names by
passersby in vehicles; pt'ople do tht: war
whoop: people shouc "Go homer'

Derogatory poster5- have been found
;It the Indian studies department. fans
of opposing sports te.Urls JJlU the busi
nesses of llND alulllni have created
derogatory graphic images for t-shirrs.

The most sigllilkdm inddcnI
involved thc son of a Stal1ding Rock
Tribal Council pcrson who \vas threat
ened when he pushed for dis-t.:ominuing
usc of tilt' logu ~everal years ago. The
young man was concerned fur his safer~'

based on what was said to him.
As an educator, t sec how tht"Sc false

images demean .tnt! hurt the sdf·im'lge
of our Native American Indi;m
studems. Many Indian people think
that nothing GUI be done w solw rhe
problem. Too often. we: remain produ('ts
of colt:lOial subjugation. .tnd we: h'\\'1:
not thrown ott" thost' chains. Yct, \ve
know we em make change. Past mind
sctl> c.:an be 'hallengcd and can be
changed. Understanding histOry and
huw prejudice, bias, and power work is
n('cessary.

Thl.' me of offensive mascoiS with
team SpOrts is more lhan just aboUT
game or H~.tm or school pride. Such
mascots show Indian pcnple ;l.~ less than
human - expcndabl<:, uoimponanl.
disposable. ,lllJ subject to faei.!1
c.uicamrc-.

\'(-'hen schools .1lIJ persons tn .\wltMin·
allow nit.al n1i\~WIS, they 'untinuc t~

p~rpetuate m""n mnhnlogy .md dis·
(I'iminatory practices, They overCly .1OJ
('overtly send ,I mes,agc to stlldelll.s .tnd
the .;ommuniry th:H il is okay to practkc
discriminalioll ag;linst a minoriry. The
question becomes who and what
are next?

In addition to the NOv\.. other
narional and regional ag~ncies have

recognized rhe problems created b)' use
of the nickname and Indiat,·he..ld logo.
In October 200;l. Ih.... evaluation te,Hl'
from the regional .tccreJitalion agency
tol,l UND that rhe university should
re'onsider itli use of "fighting Sioux~

nickname ilnd the Indian-h~ad log.o.
"It is the considered judgment of the

fe·tlm that continued lL'iC of the Indian
head logo and the Fighting Sioux
redw.:es the univcrshy's ability w
<lccomplish its purposes and diminishes
irs edu<arion.u effectiveness." rhe report
from rhe Higher l<:arning Commission
of rhe North Celli1111 Asso;;;iation of
Colleges ilnd Schoolli said. This should
ha\'e been a wake-up call from rhe rl."at
world!

Why should rhe dominant whj[(·
society c..m:aboUl thi5 issue? By \'aluing
different ('ulmres. different ra;;cs.
\1iffcn:nt ethnic groups. ilntl people of
diffen:llI 'lbilities. ,jUY North Dakota
society and <::<:oI\OIn)' can benefit and
prosper. immen~dy. Studies show [hat
(ulmral diverSity improvts the i;conomy,
lr is Ill> It'~~ 1I'U< in North Dakota than

,lfl)/wher<: chI;'.

fl"Orn my pt:rspcc[ivc ;1$ .10 cdu,;uor
,Jnd as J citizen. I want sucCt.'SS lor our
Amerk'ln Indian gr;uiuatl;s, Our rrih.ll
popul'ltion.s are growing on and otf the
reservation .trcas, Bener than 51 % of
our tribal populations .m: age 24 or less..

We have ;1 population who arc .. pan
of North D.lkot;t's present and (mUTe in

the 21 Sf century. It is incumbent on all
of us and our tellow North DakOlans to

assure the: doors an: opt:" for "l;Ct;.;iS and
opportunity for all who .;:ho\lS(;' W

be here.
'Vi'e have our work cur our t;;)r U~. I.cr

us join hands and move torward.
Thank you - Pila#l,tyap<4o. •

D,wid AI. Gipp (Htmkpapa l.akOlui
(tl(l; born rm tf,t Stl1ndillg Rock Sioltx
Rt'urtl{uirm. Ht' gmdtlltf~yl from tbf
(}ni/}f!rsilJ o(l\/orrb D'll.:o,(/ with " dtgr(C'
ill politicdl JdctlN. Fmm 1973 tf) /977.
!Jt: lI,,',IJ lht first p('I,,"1ll1U'Ilt (.wattlt't'
dil't'tlfJr of fIJI! Amt'rie,m Indiiw High,.,.
Educatioll Comartillm. Smrt' 1977, Itt'
h,u bre1t pmidmr 0/ tift Umttd Tribf'S
Trdmic'll Coll"gt' ill Bimum·k. 111 1.99/,
hI! rl!'u'/t,t'd tht Nort/; Dalmt'l 5t,l(('
Ullil'('I"Sity DQC!OYilU' of l.,lWJ. H01Wrt!,

l.'.l1ua. for t'OIHributioll! i1l Am"I"ic,UJ
btdhm highfT' ~dlJf{ltitm. Mtich 4 tbt: ('(/1
t,um (1I}(}lJ( 1~1(1$ giVNl (IS ,I kq1toft dr/dress
to th" /1m N(mb DI1}:ot,1 Hum.ut Rig/!/;
j\/"tIt·vrk Ci.mftmm: in O,wb...,. 2003 ill
}-~/rglJ, ;'lD.



UNITED TRIBES TECHNICAL COLL£GE
33'5 UNIVERSITY ORIVE
BISMARCK, NORTH OAKOTA S!l504 • PHONE 101·255·3285· FAX 701·530.0005

July 27, 2009

Hon. Gerald VandeWalle
ChiefJustice
Nortb Dakota Supreme COllrt
Judicial Wing, 1$4 Floor
State Capitol Building
600 East Boulevard, Dept. 180
Bismarck, ND 58505·0530

Re: Judicial study regarding the treatment ofminorities in
lhe North Dakota court system

Dear ChiefJustice VandeWalle:

United Tribes Technical College listened with interest to your comments in January. 2009,
during the State ofthe Judiciary annual address to the State Legislature regarding a study on the
treatment ofracial minorities in the North Dakota court system. We have not heard any more
about that study. but we remain very supportive ofit. We hope that now. with the beginning of
the new biennium for the state of North Dakota, you will have the funds to carry it out.

We are particularly interested in providing any logistical, and possibly research, assistance you
may need to carry out the study, which we believe is very timely. It is our understanding that a
previous study about the treatment ofwomen in the North Dakota courts resulted in concrete
steps being taken by the legal system to improve the treatment given to women in our legal
system. We hope for similar efforts as a result ofthe study you have proposed.

As you may know, United Tribes is governed by a J0 person board ofdirectors composed of the
Chairs ofthe five tribes with a presence in North Dakota along with an additional representative
from each of the five tribes. Our Board has been involved for many years on issues of regional,
state and national significance to the Native American population in our state. Working with us
will. I believe, allow the Supreme Court to obtain better information from the Native American
population in our state regarding the legal system.

It is also our hope that the study will include the law enforcement aspects of the court system in
North Dakota. We realize, ofcourse, that the Supreme Court does not directly control Jaw
enforcement agencies. But the plain fact is that for many Native Americans in North Dakota,
their contact with the North Dakota court system comes about because they become criminal
defendants. Disparate treatment ofminorities within the court system, therefore, may well begin
at the law enforcement level, and without study of that issue, improvements in the treatment of
racial minorities in the court system may be difficult to achieve.



Again, Justice VandeWalle. we look torward to working with you to implement the study on the
treatment ofradal minorities within the North Dakota courts that you have proposed. Please feel
free to contact myself. or our attorney, Tom Disselhorst, at the telephone number on the above
letterhead. about this issue,
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August 24, 2009

Dr. David Gipp
President, United Tribes Technical College
3315 University Drive
Bismarck, North Dakota 58504

Re: Commission on Racial and Ethnic Bias in the Courts

Dear Dr. Gipp:

Thank you for your letter of July 27,2009 concerning the study of racial and
ethnic bia~..in the cqu,rts.1 apologize for,the delay in responding. I was in New
Mexi~o,attend!ng the Confere:nce of thief ,Justices when the letter arrived.

, "Th~ Le~'islature did p~ov'id~ sOITlefunding for the study andwe are proceeding
to establish the Commission., We are in the process of s'ecuring staff for the
Commission. Although I will not make a pUblic announcement until the members of
the Commission have been verified, the Commission will be chaired by Justice Carol
Kapsner of the North Dakota Supreme Court and Judge Donovan Foughty, the
Presiding Judge of the Northeast Judicial District. The Commission will include
Tribal representatives.

I sincerely appreciate your offer of assistance from United Tribes. . I am
forwarding a copy of your letter to Justice Kapsner and Judge Foughty. Although the
Commission will detail its plan to invite comment, I fully expect it will seek information
from United Tribes as well as other sources.

It has become apparent that the expectations for the scope of the study may
exceed its purpose. For example, I have been asked to include the operation of the
penal system in the study. The study is not intended to include that broad a scope.
The request to the Legislature for funding was to enable usto study raCial and ethnic
bias in the court'system and that will be the charge to the Commission. We need
to make sure our own house is in order and if it is not to put it in order. We respect
the 'separation of pOlJVers and thepurpose of the study did not include the executive
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branch of government. However, to the extent that law enforcement is involved in
the court system, the study will include their role in proceedings in the courts. It may
be that the findings of the Commission will lead to efforts by others to counteract
racial and ethnic bias in related aspects of government. Nevertheless, I would not
want the citizens to be disappointed because the scope of the study did not meet
their expectations.

We are not a large judicial system and our ability to undertake large projects
is limited both financially and in our human resources. Your offer ofcooperation and
assistance from United Tribes is a significant contribution toward a credible stUdy.
Thank you, Dr, Gipp, for your interest and willingness to work with us as we try to
eliminate bias in the court system.

Sin~rely,
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Gerald W. VandeWalle
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cc: Justice Carol Kapsner
Judge Donovan Foughty


