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STATE GOVERNMENT
CHAPTER 471

SENATE BILL NO. 2311
(Senators J. Lee, Brown)
(Representatives Hawken, Thoreson)

UNLAWFUL USE OF GREAT SEAL

AN ACT to amend and reenact subsection 2 of section 54-02-01 of the North Dakota
Century Code, relating to unlawful use of the great seal.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 2 of section 54-02-01 of the North
Dakota Century Code is amended and reenacted as follows:

2.

Itis a class B misdemeanor for any person to:

a.

Place or cause to be placed the great seal, or any reproduction of
the great seal, on any political badge, button, insignia, pamphlet,
folder, display card, sign, poster, billboard, or on any other public
advertisement, or to otherwise use the great seal for any political
purpose, as defined in section 16.1-10-02.

Place or cause to be placed on the great seal, or any reproduction
thereof, any advertisement.

Expose the great seal, or any reproduction thereof, to public view
with any advertisement attached thereto.

Utilize the great seal, or a copy or reproduction thereof, for any
commercial purpose or_except as provided in subsection 1, to
utilize or place a copy or reproduction of the great seal on any
stationery or business calling card of any person.

As used in this subsection, "advertisement" means any printed matter,
device, picture, or symbol, no matter how presented to the senses,
which informs the public that a good or service is available; and
"commercial purpose" means with intent to produce a pecuniary gain
through sale of a good or service. Notwithstanding any other provision
of law, the secretary of state may grant a written request by a private
vendor to reproduce official state forms and documents, containing a
reproduction of the great seal, for resale to persons intending to submit
the forms or documents to any state entity in the regular course of
business. The secretary of state may also grant a written request by a
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publisher, educational institution, or author to reproduce the great seal in any
research, reference, or educational publication containing a compilation of the great
seals of other states.

Approved March 30, 2005
Filed March 31, 2005
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CHAPTER 472

SENATE BILL NO. 2059
(Appropriations Committee)
(At the request of the Legislative Compensation Commission)

LEGISLATIVE ASSEMBLY LODGING REIMURSEMENT

AN ACT to amend and reenact section 54-03-20 of the North Dakota Century Code,
relating to lodging expense reimbursement for members of the legislative
assembly; to provide for retroactive application; and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

232 SECTION 1. AMENDMENT. Section 54-03-20 of the North Dakota Century
Code is amended and reenacted as follows:

54-03-20. Compensation and expense reimbursement of members of
the legislative assembly. Each member of the legislative assembly ef the state of
Nerth Daketa is entitled to receive as compensation for services the sum of one
hundred twenty-five dollars for each calendar day during any organizational, special,
or regular legislative session and for each day that member attends a meeting of a
legislative committee between the organizational session and the regular session as
authorized by legislative rule. Each member of the legislative assembly is entitled to
receive reimbursement for lodging, which may not exceed a maximum of six nine
hundred fi#ty dollars per calendar month for lodging in state, at the rates and in the
manner provided in section 44-08-04 for each calendar day during the period of any
organizational, special, or regular session. Members of the legislative assembly who
receive reimbursement for lodging are also entitled to reimbursement for travel for
not to exceed one round trip taken during any calendar week, or portion of a week,
the legislative assembly is in session, between their residences and the place of
meeting of the legislative assembly, at the rate provided for state employees with the
additional limitation that reimbursement for travel by common carrier may be only at
the cost of coach fare and may not exceed one and one-half times the amount the
member would be entitled to receive as mileage reimbursement for travel by motor
vehicle. A member of the legislative assembly who does not receive reimbursement
for lodging and whose place of residence in the legislative district that the member
represents is not within the city of Bismarck is entitled to reimbursement at the rate
provided for state employees for necessary travel for not to exceed one round trip
taken per day between the residence and the place of meeting of the legislative
assembly when it is in session and may receive reimbursement for lodging at the
place of meeting of the legislative assembly as provided in section 44-08-04 for each
calendar day for which round trip travel reimbursement is not claimed, provided that
the total reimbursement may not exceed six nine hundred fifty dollars per month.
The amount to which each legislator is entitled must be paid following the
organizational session in December and following each month during a regular or
special session.

232 Section 54-03-20 was also amended by section 17 of House Bill No. 1015,
chapter 15, and section 10 of Senate Bill No. 2001, chapter 29.
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If during a special session, the legislative assembly adjourns for more than
three days, a member of the legislative assembly is entitled to receive compensation
during those days only while in attendance at a standing committee if the legislator is
a member of that committee, a majority or minority leader, or a legislator who is not
on that committee but who has the approval of a majority or minority leader to attend.
A day, or portion of a day, spent in traveling to or returning from an organizational,
special, or regular session or a legislative committee meeting must be included as a
calendar day during a legislative session or as a day of a legislative committee
meeting for the purposes of this section.

In addition, each member is entitled to receive during the term for which the
member was elected, as compensation for the execution of public duties during the
biennium, the sum of two hundred fifty dollars a month, which is payable every six
months or monthly, at the member's option. If a member dies or resigns from office
during the member's term, the member may be paid only the allowances provided for
in this section for the period for which the member was actually a member. The
majority and minority leaders of the house and senate and the chairman of the
legislative council, if the chairman is not a majority or minority leader, are each
entitled to receive as compensation, in addition to any other compensation or
expense reimbursement provided by law, the sum of two hundred fifty dollars per
month during the biennium for their execution of public duties.

Attendance at any organizational, special, or regular session of the legislative
assembly by any member is a conclusive presumption of entitlement as set out in
this section and compensation and expense allowances must be excluded from
gross income for income tax purposes to the extent permitted for federal income tax
purposes under section 127 of the Economic Recovery Tax Act of 1981 [Pub. L.
97-34; 95 Stat. 202; 26 U.S.C. 162(j)].

SECTION 2. RETROACTIVE APPLICATION. This Act is retroactive in
application to January 1, 2005.

SECTION 3. EMERGENCY. This Act is declared to be an emergency
measure.

Approved April 25, 2005
Filed April 26, 2005
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CHAPTER 473

SENATE BILL NO. 2039
(Legislative Council)
(Legislative Management Committee)

LEGISLATIVE ORGANIZATIONAL SESSION MEETING

AN ACT to amend and reenact section 54-03.1-02 of the North Dakota Century
Code, relating to the meeting of the legislative organizational session.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-03.1-02 of the North Dakota
Century Code is amended and reenacted as follows:

54-03.1-02. Time and place of meeting - Who must attend. In each
even-numbered year on the first Fuesday after the first Monday in the month of
December or on a date selected by the legislative council but not earlier than
December first nor later than December fifteenth, all persons elected at the previous
November general election as members of the succeeding legislative session, and
members whose terms do not expire until the first day of December following the
next November general election, shall meet in the state capitol in the city of
Bismarck, or at such other place as may be designated, at the hour of nire a-m- a
time designated by the legislative council for the purpose of conducting an
organizational session. The legislative council shall call the organizational session
and make such arrangements as may be necessary for its operation.

Approved March 16, 2005
Filed March 17, 2005
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CHAPTER 474

SENATE BILL NO. 2303
(Senators Fairfield, Bercier, Seymour, Warner)
(Representatives Gulleson, Kaldor)

LOBBYIST REGISTRATION AND REPORTING

AN ACT to amend and reenact sections 54-05.1-03 and 54-05.1-04 of the North
Dakota Century Code, relating to lobbyist registration and reporting
requirements and the authority of the secretary of state; and to provide a
penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-05.1-03 of the North Dakota
Century Code is amended and reenacted as follows:

54-05.1-03. Registration as a lobbyist - Fee - Filing of information -
Public inspection - Certificate of registration.

1. a. Anypersen who shall engage of be enrgaged by any other persen
either on a parttime oF on a full-time basis for Before engaging in
any of the activities listed in section 54-05.1-02, an individual shall;
be#e#edemgaayﬂmagm#uﬁhe#aneee#suehpwpeses—reglster
with the secretary of state and receive a certificate of registration
and a distinctive lobbyist identification badge that must be
prominently worn by the lobbyist when engaged in any of the
activities listed in section 54-05.1-02 while on the capitol grounds.
In lieu of wearing the official badge provided by the secretary of
state, a lobbyist may wear a reasonable reproduction of the official
badge that contains the name of the lobbyist and any of the
following: the word lobbyist, the registration number of the lobbyist,
or the organization name of the lobbyist in characters no smaller
than one-quarter inch [6.35 millimeters].

=

The registrant shall state in writing the:
(1) The registrant's full name and business address; the; and

(2) The name and address of the any person e¢ persens upon
whose behalf the registrant appears, ah persens;
corperations; limited fobility companies; asseeiations;
groups; e erganizations any person in whose interest the
registrant appears or works, the duration of sueh the
employment or appearances, and by whom the registrant is
paid or is to be paid.

I

The registration period commences on July first and expires on
June thirtieth of the following calendar year unless an earlier
expiration date is requested by the registrant. Lebbyists required
te be registered
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Each lobbyist shall file with the secretary of state, prier to before
the issuance of a certificate of registration, a written authorization
to act as a lobbyist. Sueh The authorization must be signed by the
persen of official of the corporation, limited liability company,
association, group, or organization employing sueh the lobbyist
and may be filed by facsimile transmission.

|®

The secretary of state shall charge a fee of twenty twenty-five
dollars for registering each lobbyist and the first person er entity
represented by the lobbyist and an additional fee of five dollars for
each subsequent person er entity represented by the lobbyist.

Each persen registering to aet as a lobbyist shall file, on or before
August first following the expiration of the registration period, with the
secretary of state a detailed report. The report must include a statement
as to each expenditure, if any, of fifty sixty dollars or more expended on
any single occasion during the legislative session or the interim; as the
ease may be; on any individual,_including the spouse or other family
member of a member of the legislative assembly or the governor, in
carrying out the lobbyist's work or include a statement that no reportable
expenditures were made during the reporting period. The statement of
each expenditure must include a description of the nature of the
expenditure, the amount of the expenditure, the date of the expenditure,
and the name of the recipient of the expenditure. A state official or
agency may not require reporting of lobbyist expenditures other than is
required under this subsection. The secretary of state shall provide a
prescribed form for reporting pursdant to under this chapter. The
secretary of state shall charge and collect fees for late filing of the
detailed expenditure report as follows:

a.  Within sixty days after the date provided in this subsection for filing
the detailed expenditure report, twenty-five dollars; and

b. Thereafter, fifty dollars; and.

&

If any edrrently registered a lobbyist fails to file a detailed expenditure
report and pay any late fee by October first, the lobbyist's registration is

automatically revoked. The lobbyist's registration may be reinstated if
the lobbyist thereafter files the detailed expenditure report and pays any
outstanding late fee.

All information required to be filed under the previsions ef this section
with the secretary of state and that previously filed must be compiled by
the secretary of state within forty days after the close of the period for
which sueh the information is filed and sueh the files must be open and
accessible for public inspection during the normal working hours.

SECTION 2. AMENDMENT. Section 54-05.1-04 of the North Dakota
Century Code is amended and reenacted as follows:

54-05.1-04. Powers of secretary of state - Granting and revoking of
certificates - Referrals and reports to the attorney general.

1.

# is the duty and responsibility of the The secretary of state shall:
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a. Fe grant Grant a certificate of registration and te design and furnish
a distinctive lobbyist identification badge to any perses individual
registering under section 54-05.1-03 who supplies the required
information therein required.

b. Fe reveke Revoke the certificate of registration of any persen
individual who has been convicted of violating any ef the

previsions provision of this chapter.

c. Foe refer Refer on the secretary of state's own motion or on the
verified complaint of any frember of the legislative assermbly of er
the verified complaint of any state official; beard; commission;

. OF agency; orf on the verified complaint of any other
person, to the attorney general for investigation, the activities of
any persen individual who the secretary of state has reason to
believe has been acting as a lobbyist and who may be in violation

of the requirements of this chapter.

d. Fe make Make available upon request of any citizen expenditures
by categories reported by registered lobbyists to have been
expended on each individual in carrying out that persen's

registrant's work.

e. Fe supply Supply a current list of registered lobbyists for each
legislator upon request.

ir additien; the The secretary of state may revoke the certificate of
registration issued pursaant to under this chapter for failure to file the
reports required by this chapter when due, but no certificate may be
revoked if, prer to before the last day for filing sueh the reports, the
secretary of state has been informed in writing of extenuating
circumstances justifying sdeh the failure.

The secretary of state shall compile and make available to the public a
report of the total amount of expenditures reported by registrants.

The secretary of state may establish procedures for registration of
lobbyists and filing of lobbyist expenditure reports through the internet or
other electronic means, and may make lobbyist expenditure reports
available on the secretary of state's internet web site.

Approved April 18, 2005
Filed April 20, 2005
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CHAPTER 475

SENATE BILL NO. 2058

(Appropriations Committee)

(At the request of the Legislative Compensation Commission)

STATE EMPLOYEE MILEAGE AND TRAVEL

REIMBURSEMENT

AN ACT to amend and reenact subsections 1 and 5 of section 54-06-09 of the North
Dakota Century Code, relating to mileage and travel expense reimbursement
for state officials and employees.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsections 1 and 5 of section 54-06-09 of the
North Dakota Century Code are amended and reenacted as follows:

1.

State officials, whether elective or appointive, and their deputies,
assistants, and clerks, or other state employees, entitled by law to be
reimbursed for mileage or travel expense, must be allowed and paid for
mileage and travel expense the following amounts:

a.

The sum of thirtr-enre thirty-seven and one-half cents per mile [1.61
kilometers] for each mile [1.61 kilometers] actually and necessarily
traveled in the performance of official duty when the travel is by
motor vehicle e+ twenty-sevenr eents per mile =63 kilemeters] #
the travel is by truek, the use of which is required by the employing
entity. The sum of seventy cents per mile [1.61 kilometers] for
each mile [1.61 kilometers] actually and necessarily traveled in the
performance of official duty when the travel is by private airplane.
Mileage by private aircraft must be computed by actual air mileage
when only one state employee or official is traveling; if two or more
state employees or officials are traveling by private aircraft, the
actual mileage must be based on the road mileage between the
geographical points. Reimbursement for private airplane travel
must be calculated as follows:

(1) If reimbursement is for one properly authorized and
reimbursable passenger, reimbursement must be paid on a
per mile basis as provided in this subsection.

(2) If reimbursement is claimed for a chartered private aircraft,
reimbursement may not exceed the cost of regular coach
fare on a commercial flight, if one is scheduled between the
point of departure, point of destination, and return, for each
properly authorized and reimbursable passenger on the
charter flight; or, where there is no such regularly scheduled
commercial flight, the actual cost of the charter.

Except as provided in subdivision a, when travel is by rail or
certificated air taxi commercial operator or other common carrier,
including regularly scheduled flights by airlines, the amount



State Government Chapter 475 1791

actually and necessarily expended therefor in the performance of
official duties.

5. Notwithstanding the other provisions of this section, state employees
permanently located outside the state or on assignments outside the
state for an indefinite period of time, exceeding at least thirty
consecutive days, must be allowed and paid thirty-enre thirty-seven and
one-half cents per mile [1.61 kilometers] for each mile [1.61 kilometers]
actually and necessarily traveled in the performance of official duty
when such travel is by motor vehicle, and the three-hundred-mile
[482.80-kilometer] restriction imposed by subsection 3 does not apply.

Approved March 30, 2005
Filed March 31, 2005
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CHAPTER 476

SENATE BILL NO. 2298

(Senators Christmann, Dever, Kilzer)
(Representatives Pollert, Sitte, Thoreson)

ORGAN AND BONE MARROW DONATIONS

AN ACT to provide for bone marrow donor education and leave of absence for state
employees donating an organ or bone marrow.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Bone marrow donor education. The state department of
health shall provide information and educational materials to the public regarding
bone marrow donation through the national marrow donor program. The department
shall seek assistance from the national marrow donor program to establish a system
to distribute materials, ensure that the materials are updated periodically, and
address the education and recruitment of minority populations.

SECTION 2. State employee leave for organ or bone marrow donation.
The executive officer in charge of a state agency may grant a leave of absence, not
to exceed twenty workdays, to an employee for the purpose of donating an organ or
bone marrow. Notwithstanding the limitations for the donation and use of donated
leave under sections 54-06-14.1 and 54-06-14.2, an employee may request and use
donated annual leave or sick leave for the purpose of donating an organ or bone
marrow. If an employee requests donations of sick leave or annual leave, but does
not receive the full amount needed for the donation of an organ or bone marrow, the
executive officer of the state agency may grant a paid leave of absence for the
remainder of the leave up to the maximum total of twenty workdays. The executive
officer of the state agency may require verification by a physician regarding the
purpose of the leave requested and information from the physician regarding the
length of the leave requested. Any paid leave of absence granted under this section
may not result in a loss of compensation, seniority, annual leave, sick leave, or
accrued overtime for which the employee is otherwise eligible.

Approved April 20, 2005
Filed April 25, 2005
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CHAPTER 477

SENATE BILL NO. 2069

(Government and Veterans Affairs Committee)
(At the request of the State Auditor)

STATE AUDITOR RECORDS ACCESS

AN ACT to amend and reenact sections 54-10-02 and 54-10-22.1 of the North
Dakota Century Code, relating to the state auditor's access to records.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-10-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-10-02. Auditor to have access to all state offices. Fhe Except for
active investigatory work product of the attorney general as defined in section
44-04-19.1, the state auditor shall have access to all state offices during business
hours for the purpose of inspecting stehk books, papers, ardg accounts, and records
therein as may concern the state auditor's duties. Except for active investigatory
work product of the attorney general as defined in section 44-04-19.1 and tax
records as described in section 54-10-24, access includes inspection of any books,
papers, accounts, or records that the state auditor may deem relevant to an ongoing
audit of any other state agency or computer system audit.

SECTION 2. AMENDMENT. Section 54-10-22.1 of the North Dakota
Century Code is amended and reenacted as follows:

54-10-22.1. State auditor's access to information relating to operations
of governmental entities subject to audit. Notwithstanding any other specific
sections of law, the state auditor and persons employed by the state auditor, when
necessary in conducting an audit, shall have access to all information relating to
operations of all governmental units subject to audit except active investigatory work
product of the attorney general as defined in section 44-04-19.1. Except for active
investigatory work product of the attorney general as defined in section 44-04-19.1
and tax records as described in section 54-10-24, the state auditor may inspect any
state agency's books, papers, accounts, or records that may be relevant to an
ongoing audit of any other state agency or computer system audit. The state auditor
and persons employed by the state auditor examining any information, which is
confidential by law, shall guard the secrecy of such information except when
otherwise directed by judicial order or as is otherwise provided by law.

Approved March 16, 2005
Filed March 17, 2005
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CHAPTER 478

HOUSE BILL NO. 1075

(Political Subdivisions Committee)
(At the request of the State Auditor)

POLITICAL SUBDIVISION AUDIT FEES

AN ACT to amend and reenact section 54-10-14 of the North Dakota Century Code,
relating to payment of audit fees by political subdivisions.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

233 SECTION 1. AMENDMENT. Section 54-10-14 of the North Dakota Century
Code is amended and reenacted as follows:

54-10-14. Political subdivisions - Audits - Fees - Alternative audits and
reports. The state auditor shall audit the following political subdivisions once every
two years, except as provided in this section or otherwise by law:

1. Counties.

Cities.

Park districts.

School districts.

Firefighters relief associations.
Airport authorities.

Public libraries.

Water resource districts.

© © N o g > W N

Garrison Diversion Conservancy District.

[y
©

Rural fire protection districts.

11. Special education districts.

12.  Area career and technology centers.
13.  Correction centers.

14. Recreation service districts.

233 Section 54-10-14 was also amended by section 1 of House Bill No. 1300,
chapter 479.
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15. Weed boards.

16. Irrigation districts.

17. Rural ambulance service districts.
18. Southwest water authority.

19. Regional planning councils.

20. Soil conservation districts.

The state auditor shall charge the political subdivision an amount equal to the
fair value of the audit and any other services rendered. The pelitical subdivision
audited shall pay te the state treasdrer the fees for the audit performed by the state
auditer: Fhe state treasurer shall depesit the fees must be deposited in the state
auditor operating account. The state treasurer shall credit the state auditor operating
account with the amount of interest earnings attributable to the deposits in that
account. Expenses relating to political subdivision audits must be paid from the state
auditor operating account, within the limits of legislative appropriation.

In lieu of conducting an audit every two years, the state auditor may require
annual reports from school districts with less than one hundred enrolled students,
cities with less than three hundred population, park districts with less than two
hundred thousand dollars of annual receipts, and other political subdivisions subject
to this section, or otherwise provided by law, with less than one hundred thousand
dollars of annual receipts. The reports must contain the financial information
required by the state auditor. The state auditor also may make any additional
examination or audit determined necessary in addition to the annual report. When a
report is not filed, the state auditor may charge the political subdivision an amount
equal to the fair value of the additional examination or audit and any other services
rendered. The state auditor may charge a political subdivision a fee not to exceed
fifty dollars an hour for the costs of reviewing the annual report.

A political subdivision, at the option of its governing body, may be audited by
a certified public accountant or licensed public accountant rather than by the state
auditor. The public accountant shall comply with generally accepted government
auditing standards for audits of political subdivisions. The report must be in the form
and content required by the state auditor. The number of copies of the audit report
requested by the state auditor must be filed with the state auditor when the public
accountant delivers the audit report to the political subdivision. The state auditor
shall review the audit report to determine if the report is in the required form and has
the required content, and if the audit meets generally accepted government auditing
standards. The state auditor also may periodically review the public accountant's
workpapers to determine if the audit meets generally accepted government auditing
standards. If the report is in the required form and has the required content, and the
report and workpapers comply with generally accepted government auditing
standards, the state auditor shall accept the audit report. The state auditor may
charge the political subdivision a fee of up to fifty dollars an hour, but not to exceed
five hundred dollars per review, for the related costs of reviewing the audit report and
workpapers.

A political subdivision may not pay a public accountant for an audit until the
state auditor has accepted the audit. However, a political subdivision may make
progress payments to the public accountant. A political subdivision shall retain
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twenty percent of any progress payment until the audit report is accepted by the state
auditor.

The state auditor may require the correction of any irregularities,
objectionable accounting procedures, or illegal actions on the part of the governing
board, officers, or employees of the political subdivision disclosed by the audit report
or workpapers, and failure to make the corrections shall result in audits being
resumed by the state auditor until the irregularities, objectionable accounting
procedures, or illegal actions are corrected.

Approved March 9, 2005
Filed March 9, 2005
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CHAPTER 479

HOUSE BILL NO. 1300
(Representatives Weisz, DeKrey, Pollert)
(Senators Erbele, Klein)

POLITICAL SUBDIVISION AUDIT EXEMPTIONS

AN ACT to amend and reenact section 54-10-14 of the North Dakota Century Code,
relating to exemptions from audit requirements for certain political
subdivisions.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

234 SECTION 1. AMENDMENT. Section 54-10-14 of the North Dakota Century
Code is amended and reenacted as follows:

54-10-14. Political subdivisions - Audits - Fees - Alternative audits and
reports. The state auditor shall audit the following political subdivisions once every
two years, except as provided in this section or otherwise by law:

1. Counties.

Cities.

Park districts.

School districts.

Firefighters relief associations.
Airport authorities.

Public libraries.

Water resource districts.

© ® N o o > w DN

Garrison Diversion Conservancy District.
10. Rural fire protection districts.

11. Special education districts.

12.  Area career and technology centers.

13. Correction centers.

14. Recreation service districts.

234 Section 54-10-14 was also amended by section 1 of House Bill No. 1075,
chapter 478.
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15. Weed boards.

16. Irrigation districts.

17. Rural ambulance service districts.
18. Southwest water authority.

19. Regional planning councils.

20. Soil conservation districts.

The state auditor shall charge the political subdivision an amount equal to the
fair value of the audit and any other services rendered. The political subdivision
audited shall pay to the state treasurer the fees for the audit performed by the state
auditor. The state treasurer shall deposit the fees in the state auditor operating
account. The state treasurer shall credit the state auditor operating account with the
amount of interest earnings attributable to the deposits in that account. Expenses
relating to political subdivision audits must be paid from the state auditor operating
account, within the limits of legislative appropriation.

In lieu of conducting an audit every two years, the state auditor may require
annual reports from school districts with less than one hundred enrolled students;;
cities with less than three hundred population;; park districts and soil conservation
districts with less than two hundred thousand dollars of annual receipts;; and other
political subdivisions subject to this section, or otherwise provided by law, with less
than one hundred thousand dollars of annual receipts, excluding any federal funds
passed through the political subdivision to another entity. If any federal agency
performs or requires an audit of a political subdivision that receives federal funds to
pass through to another entity, the political subdivision shall provide a copy to the
state_auditor _upon request by the state auditor. The reports must contain the
financial information required by the state auditor. The state auditor also may make
any additional examination or audit determined necessary in addition to the annual
report. When a report is not filed, the state auditor may charge the political
subdivision an amount equal to the fair value of the additional examination or audit
and any other services rendered. The state auditor may charge a political
subdivision a fee not to exceed fifty dollars an hour for the costs of reviewing the
annual report.

A political subdivision, at the option of its governing body, may be audited by
a certified public accountant or licensed public accountant rather than by the state
auditor. The public accountant shall comply with generally accepted government
auditing standards for audits of political subdivisions. The report must be in the form
and content required by the state auditor. The number of copies of the audit report
requested by the state auditor must be filed with the state auditor when the public
accountant delivers the audit report to the political subdivision. The state auditor
shall review the audit report to determine if the report is in the required form and has
the required content, and if the audit meets generally accepted government auditing
standards. The state auditor also may periodically review the public accountant's
workpapers to determine if the audit meets generally accepted government auditing
standards. If the report is in the required form and has the required content, and the
report and workpapers comply with generally accepted government auditing
standards, the state auditor shall accept the audit report. The state auditor may
charge the political subdivision a fee of up to fifty dollars an hour, but not to exceed
five hundred dollars per review, for the related costs of reviewing the audit report and
workpapers.
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A political subdivision may not pay a public accountant for an audit until the
state auditor has accepted the audit. However, a political subdivision may make
progress payments to the public accountant. A political subdivision shall retain
twenty percent of any progress payment until the audit report is accepted by the state
auditor.

The state auditor may require the correction of any irregularities,
objectionable accounting procedures, or illegal actions on the part of the governing
board, officers, or employees of the political subdivision disclosed by the audit report
or workpapers, and failure to make the corrections shall result in audits being
resumed by the state auditor until the irregularities, objectionable accounting
procedures, or illegal actions are corrected.

Approved March 9, 2005
Filed March 9, 2005
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CHAPTER 480

SENATE BILL NO. 2072

(Political Subdivisions Committee)
(At the request of the State Auditor)

COUNTY ACCOUNTING MANUAL REPEAL

AN ACT to repeal section 54-10-17 of the North Dakota Century Code, relating to the
maintenance of a county accounting manual by the state auditor.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. REPEAL. Section 54-10-17 of the North Dakota Century Code
is repealed.

Approved March 8, 2005
Filed March 8, 2005
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CHAPTER 481

SENATE BILL NO. 2071

(Government and Veterans Affairs Committee)
(At the request of the State Auditor)

STATE AUDITOR DUTIES

AN ACT to amend and reenact subsection 5 of section 54-10-28 of the North Dakota
Century Code, relating to the duties of the state auditor.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 5 of section 54-10-28 of the North
Dakota Century Code is amended and reenacted as follows:

5. Present results of information technology compliance reviews to the
information technology committee and the infermation
departients enterprise architeeture state information technology

advisory committee.

Approved March 21, 2005
Filed March 21, 2005
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CHAPTER 482

HOUSE BILL NO. 1074

(Appropriations Committee)
(At the request of the State Auditor)

COMPUTER SYSTEM AUDITS

AN ACT to create and enact a new section to chapter 54-10 of the North Dakota
Century Code, relating to audits of computer systems by the state auditor;
and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 54-10 of the North Dakota Century
Code is created and enacted as follows:

Audits of computer systems - Penalty.

1. The state auditor may:

a.

Pursuant to the powers and duties outlined in this chapter, conduct
a review and assessment of computer systems and related security
systems. Computer systems subject to this section include the
computer systems of a state agency or political subdivision that is
subject to audit by the state auditor. Tests conducted in connection
with this review and assessment may include an assessment of
system vulnerability, network penetration, potential security breach,
and susceptibility to cyber attack or cyber fraud.

Disclose any findings to the chief information officer of the state or
to any state official or legislative committee. Working papers and
preliminary drafts of reports created in connection with the review
of computer systems and the security of the systems are exempt
from section 44-04-18. Those parts of findings and working papers
that identify the methods of the state auditor or that may cause or
perpetuate vulnerability of the computer system reviewed are
exempt from section 44-04-18 and protected from disclosure until
the state auditor directs otherwise.

Procure the services of a specialist in information security systems
or other contractors deemed necessary in conducting a review
under this section. The procurement of these services is exempt
from the requirements of chapter 54-44.4.

2. An outside contractor hired to provide services in the review of the
security of a computer system is subject to the confidentiality provisions
of this section and section 44-04-27. Any individual who knowingly
discloses confidential information is subject to the provisions of section
12.1-13-01.

3. The state auditor shall notify the executive officer of any state agency or
the governing body of any political subdivision of the date, time, and
location of any test conducted in connection with a review and
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assessment of computer systems or related security systems. The
executive officer or a deputy executive officer or a member of the
governing body of a political subdivision shall attend and observe any
test during which confidential information may be accessed or
controlled. An executive officer, a deputy executive officer, or a member
of the governing body of a political subdivision receiving notice of any
test conducted under this section may not inform any other individual of
the scheduling and conduct of the test.

4. The state auditor shall notify the attorney general of the date, time, and
location of any test conducted in connection with a review and
assessment of computer systems or related security systems. The
attorney general may designate an individual to participate in the test.
The designee of the attorney general may order the test to be
terminated if the individual believes a sensitive system is being
breached, a sensitive system may be breached, or sensitive information
may be revealed.

5. Notwithstanding any provision in chapter 32-12.2 to the contrary, if the
attorney general and the director of the office of management and
budget determine it is in the best interest of the state, the state auditor
may agree to limit the liability of a contractor performing a review and
assessment under this section. The liability limitation must be approved
by the attorney general and director of the office of management and
budget in writing. For any uninsured losses, the director of the office of
management and budget may approve the risk management fund to
assume all or part of the contractor's liability to the state in excess of the
limitation.

Approved April 25, 2005
Filed April 26, 2005
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CHAPTER 483

HOUSE BILL NO. 1046
(Representative Wald)

STATE TREASURER DISTRIBUTION CORRECTION

AN ACT to create and enact a new subsection to section 54-11-01 of the North
Dakota Century Code, relating to the correction of erroneous distributions by
the state treasurer; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new subsection to section 54-11-01 of the North Dakota
Century Code is created and enacted as follows:

Correct any underpayment, overpayment, or erroneous payment of tax
distribution funds by the state treasurer.

SECTION 2. EMERGENCY. This Act is declared to be an emergency
measure.

Approved March 15, 2005
Filed March 16, 2005
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CHAPTER 484

HOUSE BILL NO. 1034
(Legislative Council)
(Emergency Services Committee)

ATTORNEY GENERAL COUNSEL TO HEALTH BOARD

AN ACT to create and enact a new section to chapter 54-12 of the North Dakota
Century Code, relating to authorizing the attorney general to provide legal
counsel to boards of health.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 54-12 of the North Dakota Century
Code is created and enacted as follows:

Attorney general may provide counsel to boards of health. The attorney
general, upon the request of a board of health established under chapter 23-35, may
provide legal counsel or a written legal opinion to the board of health. The attorney
general may enter an agreement with a board of health for reimbursement of
expenses incurred by the attorney general in providing legal counsel to the board of
health.

Approved March 8, 2005
Filed March 8, 2005
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CHAPTER 485

SENATE BILL NO. 2098
(Political Subdivisions Committee)
(At the request of the Secretary of State)

EMERGENCY COMMISSION PETITION FILING

AN ACT to amend and reenact sections 54-16-03.1 and 54-16-11.1 of the North
Dakota Century Code, relating to filing of petitions with the emergency
commission.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-16-03.1 of the North Dakota
Century Code is amended and reenacted as follows:

54-16-03.1. Submission of petition to emerg