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STATE GOVERNMENT
CHAPTER 442

HOUSE BILL NO. 1415

(Representatives Grosz, Mahoney)

LEGISLATIVE ASSEMBLY MEMBER COMPENSATION

AN ACT to amend and reenact section 54-03-20 of the North Dakota Century
Code, relating to compensation of members of the legislative assembly.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-03-20 of the 1997 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

54-03-20. Compensation and expense reimbursement of members of the
legislative assembly. Each member of the legislative assembly of the state of North
Dakota is entitled to receive as compensation for services the sum of one hundred
eleven dollars for each calendar day during any organizational, special, or regular
legislative session. Each member of the legislative assembly is entitled to receive
reimbursement for lodging, which may not exceed a maximum of six hundred fifty
dollars per calendar month for lodging in state, at the rates and in the manner
provided in section 44-08-04 for each calendar day during the period of any
organizational, special, or regular session. Members of the legislative assembly who
receive reimbursement for lodging are also entitled to reimbursement for travel for
not to exceed one round trip taken during any calendar week, or portion of a week,
the legislative assembly is in session, between their residences and the place of
meeting of the legislative assembly, at the rate provided for state employees with the
additional limitation that reimbursement for travel by common carrier may be only
at the cost of coach fare and may not exceed one and one-half times the amount the
member would be entitled to receive as mileage reimbursement for travel by motor
vehicle. A member of the legislative assembly who does not receive reimbursement
for lodging and whose place of residence in the legislative district that the member
represents is not within the city of Bismarck is entitled to reimbursement at the rate
provided for state employees for necessary travel for not to exceed one round trip
taken per day between the residence and the place of meeting of the legislative
assembly when it is in session and may receive reimbursement for lodging at the
place of meeting of the legislative assembly as provided in section 44-08-04 for each
calendar day for which round trip travel reimbursement is not claimed, provided
that the total reimbursement may not exceed six hundred fifty dollars per month.
The amount to which each legislator is entitled must be paid following the
organizational session in December and following each month during a regular or
special session.

A day, or portion of a day, spent in traveling to or returning from an
organizational, special, or regular session must be included as a calendar day during
a legislative session for the purposes of this section.
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In addition, each member is entitled to receive during the term for which the
member was elected, as compensation for the execution of public duties during the
biennium, the sum of two hundred fifty dollars a month, which is payable every six
months or monthly, at the member's option. If a member dies or resigns from office
during the member's term, the member may be paid only the allowances provided
for in this section for the period for which the member was actually a member. The
majority and minority leaders of the house and senate are each entitled to receive as
compensation, in_addition to any other compensation or _expense reimbursement
provided by law, the sum of two hundred fifty dollars per month during the
biennium for their execution of public duties.

Attendance at any organizational, special, or regular session of the legislative
assembly by any member is a conclusive presumption of entitlement as set out in this
section and compensation and expense allowances must be excluded from gross
income for income tax purposes to the extent permitted for federal income tax
purposes under section 127 of the Economic Recovery Tax Act of 1981 [Pub. L.
97-34; 95 Stat. 202; 26 U.S.C. 162(i)].

Approved March 31, 1999
Filed March 31, 1999
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CHAPTER 443

HOUSE BILL NO. 1300

(Representatives Sandvig, Ekstrom, Kerzman)
(Senators Krauter, Kroeplin, Thompson)

PUBLIC EMPLOYEE LEGISLATIVE SERVICE

AN ACT to create and enact a new section to chapter 54-03 of the North Dakota
Century Code, relating to authorizing governmental employers to allow
public employees a leave of absence for service in the legislative assembly.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 54-03 of the North Dakota Century
Code is created and enacted as follows:

Service in the legislative assembly - Leave of absené®m public employment.

The executive officer in charge of a state agency, department, or institution or the
governing body of any political subdivision may grant a leave of absence from
employment to a full-time employee of that governmental entity who is a member of
the legislative assembly for service during any regular or special session of the
legislative assembly. The leave of absence may be without pay, and the employer
may reduce or eliminate the payment of any additional benefits normally due the
employee while the employee is performing legislative service. A state agency,
department, or institution or a political subdivision may not terminate the
employment of an employee solely due to the fact that the employee is absent from
employment as the result of service in the legislative assembly.

Approved April 1, 1999
Filed April 2, 1999
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CHAPTER 444

SENATE BILL NO. 2209

(Senator G. Nelson)

LEGISLATIVE ASSEMBLY ORGANIZATIONAL
SESSION

AN ACT to amend and reenact section 54-03.1-02 of the North Dakota Century
Code, relating to the date of convening of the organizational session of the
legislative assembly.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-03.1-02 of the North Dakota
Century Code is amended and reenacted as follows:

54-03.1-02. Time and place of meeting - Who must attend. In each

even-numbered year on the first Tuesday after the first Monday in the month of
December or on a date selected by the legislative council but not earlier than
December first nor later than December fifteenth, all persons elected at the previous
November general election as members of the succeeding legislative session, and
members ef the serate whose terms do not expire until the first day of December
following the next November general election, shall meet in the state capitol in the
city of Bismarck, or at such other place as may be designated, at the hour of nine
a.m. for the purpose of conducting an organizational session. The legislative council
shall call the organizational session and make such arrangements as may be
necessary for its operation.

Approved March 11, 1999
Filed March 11, 1999
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CHAPTER 445

SENATE BILL NO. 2116

(Government and Veterans Affairs Committee)
(At the request of the Secretary of State)

LOBBYIST REPORTS AND POSTING

AN ACT to amend and reenact subsection 2 of section 54-05.1-03 and subsection 1
of section 54-05.1-04 of the North Dakota Century Code, relating to fees for
late filing of lobbyist reports and posting of lists of lobbyists in the legislative
chambers; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 2 of section 54-05.1-03 of the
1997 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

2.

Each person so registering to act as a lobbyist shall, on or before August
first following the expiration of the registration period, file with the
secretary of state a detailed report. The report must include a statement
as to each expenditure, if any, of twenty-five dollars or more expended
on any single occasion during the legislative session or the interim, as the
case may be, on any individual in carrying out the lobbyist's work or
include a statement that no reportable expenditures were made during
the reporting period. Ne A state official or agency may not require
reporting of lobbyist expenditures other than is required under this
subsection. The secretary of state shall provide a prescribed form for
reporting pursuant to this chapter. The secretary of state shall charge
and collect fees for late filing of the detailed expenditure report as
follows:

a. Within sixty days after the date provided in this subsection for filing
the detailed expenditure report, twenty-five dollars;

b. Thereafter, fifty dollars; and

c. If any currently registered lobbyist fails to file a detailed expenditure
report and pay any late fee by October first, the lobbyist's
registration is automatically revoked. The lobbyist's registration
may__be reinstated if the lobbyist thereafter files the detailed
expenditure report and pays any outstanding late fee.

SECTION 2. AMENDMENT. Subsection 1 of section 54-05.1-04 of the
North Dakota Century Code is amended and reenacted as follows:

1.

It is the duty and responsibility of the secretary of state:

a. To grant a certificate of registration and to design and furnish a
distinctive lobbyist identification badge to any person registering
under section 54-05.1-03 who supplies the information therein
required.
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b. To revoke the certificate of registration of any person who has been
convicted of violating any of the provisions of this chapter.

c. To refer on kis the secretary of state's own motion or on the
verified complaint of any member of the legislative assembly or on
the verified complaint of any state official, board, commission,
department, or agency, or on the verified complaint of any other
person, to the attorney general for investigation, the activities of any
person who ke the secretary of state has reason to believe has been
acting as a lobbyist and who may be in violation of the
requirements of this chapter.

d. To make available upon request of any citizen expenditures by
categories reported by registered lobbyists to have been expended
on each individual in carrying out kis that person's work.

e. To supply a current list of registered lobbyists for each legislator
upon request. A ecurrent Hst of lebbysts must be pested i the
legistative chambers during the legislative sessien-

SECTION 3. EMERGENCY. This Act is declared to be an emergency
measure.

Approved March 18, 1999
Filed March 19, 1999
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CHAPTER 446

HOUSE BILL NO. 1125

(Government and Veterans Affairs Committee)
(At the request of the Secretary of State)

BIENNIAL AGENCY REPORTS

AN ACT to create and enact a new subsection to section 54-06-04 of the North
Dakota Century Code, relating to biennial agency reports submitted to the
secretary of state; and to amend and reenact subsection 4 of section 54-06-04
of the North Dakota Century Code, relating to biennial reports submitted to
the state archivist.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 4 of section 54-06-04 of the 1997

Supplement to the North Dakota Century Code is amended and reenacted as
follows:

4. All officers, departments, boards, commissions, and state institutions that
submit reports covering their operations for the two preceding fiscal
years to the governor and the secretary of state shall submit copies of
their reports in the form and style, using the materials, and having the
content prescribed under subsection 2 on or before the first day of
December in each year after the regular session of the legislative
assembly. If submitted, one copy of each report must be distributed to
the following agencies:

a. Governor's office.

b. Legislative council.

c. Office of management and budget.

d. State law library.

e. The libraries of each state institution of higher education.

f.  State library.

g. -Fwe copies te the state State archivist for official and public use.

SECTION 2. A new subsection to section 54-06-04 of the 1997 Supplement
to the North Dakota Century Code is created and enacted as follows:

All reports required under this section to be submitted to the secretary of
state must be subsequently transmitted by the secretary of state to the

state archivist for official and public use following their receipt and
review by the secretary of state.

Approved March 9, 1999
Filed March 9, 1999
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CHAPTER 447

HOUSE BILL NO. 1174

(Government and Veterans Affairs Committee)
(At the request of the Office of Management and Budget)

STATE EMPLOYEE SUGGESTION INCENTIVE
PROGRAM

AN ACT to amend and reenact section 54-06-24 of the North Dakota Century
Code, relating to the state employee suggestion incentive program.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-06-24 of the 1997 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

54-06-24. Stateemployee suggstion incentive program.

1. There is established a suggestion incentive program for state employees.
All persons employed by the state are eligible to participate in the
program except state agency heads, administrators, or any supervisors
considered at the management level by the state agency head.

2. A state employee may submit a recommendation or proposal to reduce
expenditures within the employee's agency to a suggestion incentive
committee. The suggestion incentive committee shall administer the
employee suggestion incentive program created under this section and
review all recommendations or proposals for reduction of expenditures.
The__suggestion incentive committee  may consider whether the
recommendation or_proposal to reduce expenditures within the
employee's agency applies to any other state agency. The suggestion
incentive committee shall notify the office of management and budget of
any recommendation that affects an agency other than the employing
agency. The governor shall appoint five state agency heads to the
suggestion incentive committee for four-year staggered terms to
commence on August first in the year of appointment and to continue
until the successors are appointed.

3. a. The suggestion incentive committee shall consider legitimate savings
reductions in expenditures made possible within the employing state
agency and any other state agency.

b. The suggestion incentive committee shall determine if:

(1) The recommendation or proposal has been previously
submitted and rejected.

(2) The_recommendation or proposal is beyond the reasonable
expectations of job performance for the employee who made
the suggestion.
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(3) Implementation of the recommendation or proposal is
desirable and feasible.

) (4) Implementation of the recommendation or proposal will
continue to provide the quality of the services presently
provided by the employing state agency and any other state
agency affected by the recommendation or proposal.

c. The suggestion incentive committee shall submit to the state agency
head of the employee submitting the recommendation or proposal
any recommendation and proposal the committee approves.

4. The state agency head shall review and determine whether a
recommendation or proposal approved by the suggestion incentive
committee is capable of implementation. The state agency head shall
make the final decision on acceptance or rejection of a recommendation
or proposal.

5. A state employee who submits a recommendation or proposal to reduce
expenditures that is approved by the suggestion incentive committee and
approved for implementation by the state agency head is entitled to
receive ter twenty percent of any savings realized up to a maximum of
ere two thousand dollars. The agerey savings must relate directly to
the employee's proposed change. The suggestion incentive must be
computed on the actual savings for a twelve-month period, the period to
run from the time that the proposed change is instituted. An employee
is entitled to the suggestion incentive payment at the end of the
twelve-month period in a lump sum from funds of the employing state
agency that realzed the sawvhgs. Any payments to an employee under
this program are in addition to the employee's regular salary.
Employees who qualify for the suggestion incentive are entitled to an
award for the first year's savings only and not for any subsequent years.

6. On July first of each year a state agency that makes a suggestion
incentive payment in the preceding twelve months shall submit a report
to the office of management and budget describing the implemented
recommendation or proposal. On September first of each year, the
office of management and budget shall provide to all state agencies a
report describing the recommendations and proposals to reduce
expenditures implemented by state agencies.

Approved April 9, 1999
Filed April 9, 1999
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CHAPTER 448

SENATE BILL NO. 2237

(Senators DeMers, Wardner)
(Representatives Gorder, Winrich)

PUBLIC EMPLOYEE EMERGENCY SERVICES
VOLUNTEERS

AN ACT to create and enact two new sections to chapter 54-06 of the North
Dakota Century Code, relating to public employee emergency services
volunteers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 54-06 of the North Dakota Century
Code is created and enacted as follows:

Emergency servicesvolunteers - Leave. Upon issuance of an order or
proclamation declaring a state of disaster or emergency pursuant to chapter 37-17.1,
or a declaration of at least a level Il disaster by the American red cross in this or
any other state, the executive officer in charge of a state agency or the governing
body of any political subdivision may grant a leave of absence to any full-time
employee of that governmental entity who is an emergency medical service provider,
a member of the civil air patrol, a firefighter, police officer, or emergency radio
operator, or who performs other services necessary in an emergency. The leave of
absence must be for the purpose of allowing that employee to provide voluntary
emergency services. A person on leave under this section is not deemed to be an
employee of the governmental entity for the purposes of workers' compensation.
The cumulative leave granted under this section may not exceed five working days
during any calendar year. The leave may not result in a loss of compensation,
seniority, annual leave, sick leave, or accrued overtime for which the employee is
otherwise eligible.

SECTION 2. A new section to chapter 54-06 of the North Dakota Century
Code is created and enacted as follows:

Emergency service volunteers -Temporary leave for firefighters, emergency
radio operators, medical serviceproviders, and civil air patrol. The executive officer
in charge of a state agency or the governing body of any political subdivision may
grant temporary short-term leave with compensation to any full-time employee of
that governmental entity for the purpose of allowing the employee to respond to an
emergency call if the employee is a volunteer emergency medical service provider,
firefighter, emergency radio operator, or a member of the civil air patrol.

Approved March 15, 1999
Filed March 16, 1999
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CHAPTER 449

SENATE BILL NO. 2117
(Government and Veterans Affairs Committee)
(At the request of the Secretary of State)

STATE BOOK MARKING ELIMINATED

AN ACT to repeal section 54-09-03 of the North Dakota Century Code, relating to

the marking and ownership of books delivered to officers of the state by the
secretary of state.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. REPEAL. Section 54-09-03 of the North Dakota Century
Code is repealed.

Approved March 3, 1999
Filed March 4, 1999
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CHAPTER 450

HOUSE BILL NO. 1356

(Representatives Clark, Haas, Herbel, Koppang, Pollert)
(Senator Flakoll)

SECRETARY OF STATE FEES

AN ACT to amend and reenact section 54-09-04 of the North Dakota Century
Code, relating to fees collected by the secretary of state.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-09-04 of the 1997 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

54-09-04. Fees. The secretary of state, unless otherwise provided by law,
shall charge and collect the following fees:

1.

For a copy of any law, resolution, record, or other document or paper
on file in the secretary of state's office, one dollar for every four pages or
fraction thereof.

For affixing the signature of the secretary of state, certificate, or seal, or
combination thereof to any document, ten dollars.

For filing a certificate of appointment of attorney, five dollars.

For any other document signed by the governor, except a commission,
and attested by the secretary of state, five dollars.

For searching records and archives of the state, five dollars. For the
purposes of this section, a search of records conducted by the secretary
of state for which a fee must be collected includes the following:

a. A search of a filed document that is active or archived, an archived
index, or an index of business name changes to identify specific
information to satisfy a request;

b. A search of any record for which written verification of the facts of
the search is required; and

c. For every search of records when the request for the search is
contained in a list compiled by the requester.

The secretary of state may provide, at no charge, information from
publications or reference materials published or maintained by the
secretary of state and verbal confirmation of any element of information
maintained in a computer data base.

For filing any paper not otherwise provided for, ten dollars.

For filing utility property transfers, five dollars, and issuing a certificate
of filing, five dollars.
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8. For sending a copy of a document by electronic transmission, one dollar
for each page.

9. For filing any process, notice, or demand for service, twenty dollars.

10. For preparing any listing or compilation of any information recorded or
filed in the office of the secretary of state, thirty-five dollars plus the
actual cost for assembling and providing the information on the medium
requested.

Ne A member of the legislative assembly; ard Ae or a state or county officer may
not be charged for any search relative to matters appertaining to duties of office, re+
be charged any fee for a certified copy of any law or resolution passed by the
legislative assembly relative to the person's official duties, or for filing any process,
notice, or demand for service. All fees when collected must be paid by the secretary
of state into the state treasury at the end of each month and placed to the credit of
the state. Unless otherwise provided by law, the secretary of state shall retain a
handling charge from filing fees tendered when a document submitted to the
secretary of state under any law is rejected and not perfected. The handling charge
is five dollars or fifty percent of the filing fee, whichever is greater, but may not
exceed one hundred dollars. This section does not apply to fees submitted for filing
in, or information obtained from, the computerized central notice system, to the
computerized Uniform Commercial Code central filing data base, or to the
computerized statutory liens data base.

Approved March 25, 1999
Filed March 25, 1999



14

Chapter 451 StateGovernment

CHAPTER 451

HOUSE BILL NO. 1066

(Representatives Sveen, Boucher, Gunter, Wentz)

INTERNATIONAL PEACE GARDEN AUDITS

AN ACT to amend and reenact section 54-10-01 of the North Dakota Century
Code, relating to the authority of the state auditor to conduct audits of the
international peace garden.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-10-01 of the 1997 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

54-10-01. Powers andduties of state auditor. The state auditor shall:

1.

Be vested with the duties, powers, and responsibilities involved in
performing the postaudit of all financial transactions of the state
government, detecting and reporting any defaults, and determining that
expenditures have been made in accordance with law and appropriation
acts.

Perform or provide for the audit of the general purpose financial
statements and a review of the material included in the comprehensive
annual financial report of the state and perform or provide for the audits
and reviews of state agencies, including occupational or professional
boards provided for by law. The state auditor shall audit or review each
state agency once every two years. The state auditor shall determine the
contents of the audits and reviews of state agencies. The state auditor
may conduct any work required by the federal government. The state
auditor shall charge an amount equal to the cost of the audit and other
services rendered by the state auditor to all agencies that receive and
expend moneys from other than the general fund. This charge may be
reduced for any agency that receives and expends both general fund and
nongeneral fund moneys. The governing board of any occupational or
professional board shall provide for an audit once every two years by a
certified public accountant or licensed public accountant who shall
submit the audit report to the state auditor's office. If the report is in the
form and style as prescribed by the state auditor, the state auditor may
not audit that board. Alternatively, an occupational or professional
board may request the state auditor to do its audit, and if the state
auditor agrees to do so, the state auditor shall deposit the fees charged to
the occupational or professional board into the state auditor operating
account. Audits and reviews may be conducted at more frequent
intervals if requested by the governor or legislative audit and fiscal
review committee.

Be vested with the authority to determine whether to audit the
international peace garden at the request of the board of directors of the
international peace garden.
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e 7.

Perform or provide for performance audits of state agencies as
determined necessary by the state auditor or the legislative audit and
fiscal review committee. A performance audit must be done in
accordance with generally accepted auditing standards applicable to
performance audits.

For the audits and reviews the state auditor is authorized to perform or
provide for under this section, the audit or review may be provided for
by contract with a private certified or licensed public accountant or other
gualified professional. If the state auditor determines that the audit or
review will be done pursuant to contract, the state auditor, except for
occupational or professional boards, shall execute the contract, and any
executive branch agency, including higher education institutions, shall
pay the fees of the contractor.

Be responsible for the above functions and report thereon to the
governor and the secretary of state in accordance with section 54-06-04
or more often as circumstances may require.

Perform all other duties as prescribed by law.

Approved March 26, 1999
Filed March 26, 1999
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CHAPTER 452

SENATE BILL NO. 2086

(Judiciary Committee)
(At the request of the Attorney General)

CHILD SEXUAL ABUSE INVESTIGATION TEAM
MEMBERSHIP

AN ACT to amend and reenact section 54-12-04.2 of the North Dakota Century
Code, relating to membership of the child sexual abuse investigation team.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-12-04.2 of the 1997 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

54-12-04.2. Child sexual abuse investigation and prosecution. The child
sexual abuse investigation and prosecution team consists of an assistant attorney
general; and an agent of the state bureau of criminal investigation; ard & licersed
sectal worker employed by the atterhrey gererat. On request of any state's attorney,
the team shall assist, within the limits of legislative appropriation and available staff
resources, with the investigation and prosecution of child sexual abuse cases.

Approved March 4, 1999
Filed March 5, 1999



StateGovernment Chapter 453 17

CHAPTER 453

SENATE BILL NO. 2047

(Legislative Council)
(Judiciary Committee)

ATTORNEY GENERAL CONTINGENT FEES

AN ACT to create and enact a new section to chapter 54-12 of the North Dakota
Century Code, relating to contingent fee arrangements for compensating
special assistant attorneys general.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 54-12 of the North Dakota Century
Code is created and enacted as follows:

Contingent fee arrangements. The attorney general may not appoint or allow

to be employed a special assistant attorney general in a civil case in which the
amount in controversy exceeds one hundred fifty thousand dollars and the special
assistant attorney general is compensated by a contingent fee arrangement, unless the
contingent fee arrangement is approved by the emergency commission. A state
governmental entity may not contract for legal services that are compensated by a
contingent fee arrangement, unless the entity receives an appointment from the
attorney general for a special assistant attorney general for each case in which there
is a contingent fee arrangement. Any proceeding or information used by the
emergency commission under this section is not subject to sections 44-04-18 and
44-04-19, unless made public by order of the emergency commission.

Approved April 1, 1999
Filed April 2, 1999



18 Chapter 454 StateGovernment

CHAPTER 454

SENATE BILL NO. 2419
(Senators W. Stenehjem, G. Nelson, Nething)

(Representatives DeKrey, Devlin, Dorso)

ATTORNEY GENERAL FUND RECOVERY

AN ACT to create and enact a new section to chapter 54-12 of the North Dakota
Century Code, relating to funds recovered by the attorney general; and to
amend and reenact section 54-12-18 of the North Dakota Century Code,
relating to the attorney general refund fund.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 54-12 of the North Dakota Century
Code is created and enacted as follows:

Recovery offunds - Limitations. All funds recovered by the attorney general
as a result of negotiated settlements or court proceedings must be deposited in a
special fund in the state treasury and may be appropriated only by the legislative
assembly, except when:

|-

A specific fund or special account is otherwise designated by law; or

™

The options open to the attorney general leave no choice as to the
disposition of the proceeds if the state is to recover funds in a multistate
settlement.

SECTION 2. AMENDMENT. Section 54-12-18 of the 1997 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

54-12-18. Specialfund established - Continuingappropriation. A special fund

is established in the state treasury and designated as the attorney general refund
fund. The attorney general shall deposit all moneys recovered by the consumer
protection division for refunds to consumers in cases where persons or parties are
found to have violated the consumer fraud laws, all costs, expenses, attorney's fees,
and civil penalties collected by the division regarding any consumer protection or
antitrust matter, all cash deposit bonds paid by applicants for a transient merchant's
license who do not provide a surety bond, and all funds and fees collected by the
gaming section for licensing tribal gaming and for the investigation of gaming
employees, applicants, organizations, manufacturers, distributors, or tribes involved
in state or tribal gaming. The moneys in the fund are appropriated, as necessary,
for the following purposes:

1. To provide refunds of moneys recovered by the consumer protection and
antitrust division on behalf of specifically named consumers;

2. To pay valid claims against cash deposit bonds posted by transient
merchant licensees;

3. To refund, upon expiration of the two-year period after the expiration of
the transient merchant's license, the balance of any cash deposit bond
remaining after the payment of valid claims;
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4. To pay costs, expenses, and attorney's fees and salaries incurred in the
operation of the consumer protection division; and

5. To pay the actual costs of background investigations, licensing, and
enforcement of gaming in the state or pursuant to Indian gaming
compacts.

At the end of each fiscal year any moneys in the fund in excess of the amounts
required for subsections 1, 2, 3, and 5 must be deposited in the general fund. The
attorney general, with the concurrence of the director of the office of management
and budget, shall establish the necessary accounting procedures for use of the
attorney general refund fund, particularly with respect to expenditures under
subsection 4.

Approved April 16, 1999
Filed April 16, 1999
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CHAPTER 455

HOUSE BILL NO. 1205

(Representative Koppelman)
(Senator W. Stenehjem)

LAW ENFORCEMENT SEXUAL OFFENDER
INFORMATION ACCESSIBILITY

AN ACT to provide for the accessibility of sexual offender and crimes against
children information to law enforcement officers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Accessibility of registration information. The attorney general
shall provide to a law enforcement dispatch center access to registration information
on individuals required to register under section 12.1-32-15 through any feasible
electronic means that includes direct access to a computerized registration
information data base. The attorney general shall provide the information in a form
that is referenced by driver's license number or number plate characters. The
department of transportation shall provide the necessary information to the attorney
general in any feasible form requested by the attorney general. The attorney general
may require the cooperation of the state radio broadcasting system to provide the
access required by this section.

Approved March 11, 1999
Filed March 11, 1999
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CHAPTER 456

SENATE BILL NO. 2062
(Senators Cook, T. Mathern, Wardner)
(Representatives Devlin, Glassheim, Timm)

HOUSING AUTHORITY AID ACCEPTANCE

AN ACT to amend and reenact section 54-17-07.6 of the North Dakota Century
Code, relating to the acceptance of grants, contributions, loans, and other aid
by a local housing authority.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-17-07.6 of the 1997 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

54-17-07.6. Acceptance of grants,contributions, loans, orother aid. Acting in
its capacity as a state housing finance agency, the industrial commission may
contract for, accept, and administer any grant, contribution, or loan of funds,
property, or other aid in any form from the federal government or from any other
source, and may do all things necessary to qualify for any grant, contribution, or
loan under any federal program, including those things necessary to qualify for
assistance under the federal housing programs in effect from time to time. 4 Upon
submission of written notice to the industrial commission, a housing authority
established under chapter 23-11 whieh eleets may elect to exercise the authority
granted to the industrial commission under this section preempts and preempt the
industrial commission from acting with regard to tenant-based housing certificates
and vouchers or_successor programs within the area of operation of that housing
authority: 4 lecal housing auvthority may eleet to exercise the autherty granted to
the mdustral commission under tis seetton enly within twe years of Aogust 35 1993
+or transition of housing certficates and veuchers: a local housing avtherity that
eleets to exercise the authority granted to the mdustHial commissien and that weuld
admtrster three hurdied oF moere oits of certfeates ard vouehers athtistered by
the mdustrial commission shall agree to accept a rate of seventy percent of the totad
Contaet adtsHatve fees for the alected certfeates and venehers for bwe years of
Aggust 45 1993; or untH al lecal housing autherites i the state have entered invte
the acmipistraton of theh certficates and veuchers; whichever IS seerer Fhe
refaHAG Hitrty percent of the fees remaihr with the mdustHal commission urtd that
tme te assure the previsten of housiig services to rural areas untit leeal
agmristratien s |m-p+emeﬁ%eé or may elect to enter an agreement with the industrial
commission to accept, exercise, and administer any housing aid or assistance upon
the terms and conditions agreed upon by the parties. For the purposes of this
section, "area of operation” includes any political subdivision that lawfully contracts
with the local housing authority to act as a local housing authority for that political
subdivision _and any political subdivision that has its certificates and vouchers or
successor _programs assigned by the industrial commission to the local housing
authority under an agreement between the local housing authority and the industrial
commission.

Approved March 3, 1999
Filed March 4, 1999
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CHAPTER 457

HOUSE BILL NO. 1114

(Political Subdivisions Committee)
(At the request of the Industrial Commission)

INDUSTRIAL COMMISSION RIVERDALE GRANT
AUTHORITY REPEAL

AN ACT to repeal sections 54-17-21, 54-17-22, and 54-17-23 of the North Dakota

Century Code, relating to planning grant authority for the industrial
commission for the city of Riverdale.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. REPEAL. Sections 54-17-21 and 54-17-23 of the North
Dakota Century Code and section 54-17-22 of the 1997 Supplement to the North
Dakota Century Code are repealed.

Approved March 9, 1999
Filed March 9, 1999
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CHAPTER 458

SENATE BILL NO. 2312

(Senators St. Aubyn, Holmberg, W. Stenehjem)
(Representatives Delmore, Nottestad, Poolman)

STATE FACILITY ENERGY IMPROVEMENT PROGRAM

AN ACT to create and enact a new subsection to section 54-17.2-03, a new
subsection to section 54-44.5-04, and a new section to chapter 54-44.5 of the
North Dakota Century Code, relating to powers of the North Dakota
building authority and the office of governmental assistance to implement a
state facility energy improvement program.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new subsection to section 54-17.2-03 of the North Dakota
Century Code is created and enacted as follows:

Notwithstanding any other provision of law, issue evidences of
indebtedness to implement the state facility energy improvement program
under section 3 of this Act.

283 SECTION 2. A new subsection to section 54-44.5-04 of the North Dakota
Century Code is created and enacted as follows:

Implement a state facility energy improvement program.

SECTION 3. A new section to chapter 54-44.5 of the North Dakota
Century Code is created and enacted as follows:

State facility energy improvement program. By August fifteenth of each
odd-numbered year, the office shall inform all state agencies and institutions of the
state facility energy improvement program. The office shall work with interested
agencies and institutions to identify potential state facility energy improvement
programs and select facilities for indepth energy audits designed to provide
information on project costs along with estimated energy savings from
implementation of those projects. The office shall notify affected utilities to discuss
the potential impact on the utility and its customers of the proposed energy savings
or conservation project. Upon completion of the energy audit, the office, in
consultation with the interested agencies or institutions, shall submit a list of
proposed projects to the governor, accompanied with the estimated cost of each
project and energy savings resulting from the projects. The office shall submit a
report listing the proposed energy savings or conservation projects to the governor
by September first of each even-numbered year. The governor shall include the
proposed energy efficiency or conservation projects in the biennial budget. The
governor shall make available to the legislative assembly a report prepared by the
office on each energy efficiency or conservation project, a description of the

283 Section 54-44.5-04 was also amended by section 8 of Senate Bill No. 2179,
chapter 475.
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improvements to be financed, the estimated cost of each project, the total cost of the
program, and the proposed method of financing the program. If the office proposes
that evidences of indebtedness be issued to finance the energy efficiency or
conservation improvements, the office shall provide an assurance that energy savings
resulting from the improvements will be sufficient to equal or exceed the annual debt
service of the evidences of indebtedness. In determining whether the energy savings
will be sufficient to equal or exceed the annual debt service, the office, in
consultation with the interested agencies or institutions, may analyze state agency
utility data to identify potential projects; perform detailed energy audits of state
facilities, including contracting for audits if necessary; and provide training to facility
maintenance staff to ensure that sufficient cost-savings are realized from projects to
cover the debt service. The governor shall include in the executive budget
recommendation for each state agency or institution participating in the state facility
energy improvement program an estimate of the annual energy cost-savings expected
for that agency, and, if needed, a projection of the debt service on program bonds
that is apportioned to that agency. The executive budget recommendation must then
reduce the current level of utility appropriations by the amount needed for debt
service retirement and recommend an appropriation of that amount to the state
building authority. Any appropriation of an amount needed for debt service
retirement to the state building authority is not subject to the limitation contained in
section 54-17.2-23.

Approved March 18, 1999
Filed March 19, 1999
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CHAPTER 459

HOUSE BILL NO. 1115

(Finance and Taxation Committee)
(At the request of the Industrial Commission)

STATE MILL AND ELEVATOR BONDS

AN ACT to create and enact two new sections to chapter 54-18 of the North
Dakota Century Code, relating to the issuance of bonds by the industrial
commission for the mill and elevator association.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Two new sections to chapter 54-18 of the North Dakota
Century Code are created and enacted as follows:

Bonds of association. In order to fund the association's buildings and
enterprises, related structures, parking facilities, equipment, improvements, real and
personal property, and any other appurtenances, fixtures, or facilities necessary or
convenient for the use or disposition of the association's buildings and enterprises,
the industrial commission is authorized to issue, sell, and refund revenue bonds or
evidences of indebtedness of the state. The principal and interest on the bonds are
payable only from revenues of the association. The bonds may not constitute a debt
of the state of North Dakota and must contain a statement to that effect on their
face. The bonds may be sold at public or private sale, must mature not more than
twenty years from their date or dates, and must contain such terms, conditions, and
provisions as the industrial commission determines. The industrial commission may
capitalize from bond proceeds all expenses incidental to the issuance of the bonds
including any reserves for the payment of bonds, costs of issuance, interest during
construction, and costs of any credit enhancement for the bonds including the costs
of any letter of credit, bond insurance, surety bond, or liquidity facility. Bonds may
not be issued under this section until the legislative assembly by law has authorized
the specific project and declared the project to be in the public interest. The bonds
and any interest thereon are not subject to taxation by the state or by any political
subdivision of the state. Bonds issued under this section may be acquired and held
by banks and by savings and loan associations of the state as well as by all public
trust funds and fiduciaries. The industrial commission may make and enter into and
enforce all contracts or agreements necessary, convenient, or desirable for the
purposes of the commission or pertaining to any purchase or sale of the bonds or to
the performance of its duties and the execution or carrying out of any of its powers
under this section.

Mill association renovation project. The industrial commission is authorized
to arrange for the funding of a mill association renovation project which is hereby
declared to be in the public interest through the issuance of evidences of
indebtedness during the biennium beginning July 1, 1999, and ending June 30, 2001,
with the construction costs not exceeding nineteen million five hundred thousand
dollars. The authority of the commission to issue evidences of indebtedness ends
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June 30, 2001, but the industrial commission may continue to exercise all other
powers granted to it under this Act and to comply with any covenants entered into
before that date.

Approved April 7, 1999
Filed April 8, 1999
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CHAPTER 460

HOUSE BILL NO. 1116

(Agriculture Committee)
(At the request of the Industrial Commission)

MILL AND ELEVATOR INFORMATION
CONFIDENTIALITY REPEAL

AN ACT to repeal section 54-18-04.2 of the North Dakota Century Code, relating
to confidentiality of North Dakota mill and elevator information.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. REPEAL. Section 54-18-04.2 of the North Dakota Century
Code is repealed.

Approved March 9, 1999
Filed March 9, 1999
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CHAPTER 461

HOUSE BILL NO. 1475

(Representative Dalrymple)
(Senator Nething)

TOBACCO SETTLEMENT FUND ALLOCATION

AN ACT to provide for allocation of funds from settlements with tobacco product
manufacturers; and to create and enact a new subsection to section 54-44-04
of the North Dakota Century Code, relating to monitoring tobacco product
manufacturers settlement funds by the office of management and budget.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Tobacco settlementtrust fund - Interest on fund - Uses. There
is created in the state treasury a tobacco settlement trust fund. The fund consists of
the tobacco settlement dollars obtained by the state under sections IX (payments)
and Xl (calculation and disbursement of payments) of the master settlement
agreement and consent agreement adopted by the east central judicial district court
in its judgment entered December 28, 1998 (Civil No. 98-3778). All moneys
received by the state pursuant to the judgment and all moneys received by the state
for enforcement of the judgment must be deposited in the fund. Interest earned on
the fund must be credited to the fund and deposited in the fund. The principal and
interest of the fund must be allocated as follows:

1. Transfers to a community health trust fund to be administered by the
state department of health. The state department of health may use
funds as appropriated for community-based public health programs and
other public health programs, including programs with emphasis on
preventing or reducing tobacco usage in this state. Transfers under this
subsection must equal ten percent of total annual transfers from the
tobacco settlement trust fund.

2. Transfers to the common schools trust fund to become a part of the
principal of that fund. Transfers under this subsection must equal
forty-five percent of total annual transfers from the tobacco settlement
trust fund.

3. Transfers to the water development trust fund to be used to address the
long-term water development and management needs of the state.
Transfers under this subsection must equal forty-five percent of the total
annual transfers from the tobacco settlement trust fund.

Notwithstanding the provisions of this section, during each biennium transfers
that would be made to the common schools trust fund under subsection 2 must
instead be transferred to the water development trust fund until the state water
commission certifies to the state treasurer that deposits in the water development
trust fund during that biennium are sufficient to pay the principal and interest for
that biennium on bonds authorized under section 61-02.1-01. When that
certification is received, the state treasurer shall determine the amount deposited in
the water development trust fund during that biennium and transfers that would be
made to the water development trust fund under subsection 3 must instead be
transferred to the common schools trust fund until deposits in the common schools
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trust fund during that biennium are equal to the amount deposited in the water
development trust fund during that biennium or until the end of the biennium,
whichever occurs first.

Transfers to the funds under this section must be made within thirty days of
receipt by the tobacco settlement trust fund.

SECTION 2. A new subsection to section 54-44-04 of the 1997 Supplement
to the North Dakota Century Code is created and enacted as follows:

Shall account for and monitor all funds received by the state from any
tobacco settlement dollars described in section 1 of this Act and all
associated settlements and related funds and shall report to the budget
section of the legislative council on the status of such funds, settlements,
offsets, and net resulting revenues and any other related information the
budget section requires.

Approved April 22, 1999
Filed April 22, 1999
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CHAPTER 462

HOUSE BILL NO. 1141

(Industry, Business and Labor Committee)
(At the request of the Department of Economic Development and Finance)

DEPARTMENT OF ECONOMIC DEVELOPMENT AND
FINANCE STRUCTURE AND DUTIES

AN ACT to amend and reenact section 54-34.3-03 and subsection 8 of section
54-34.3-04 of the North Dakota Century Code, relating to the structure and
duties of the department of economic development and finance; and to repeal
section 54-34-06.1 of the North Dakota Century Code, relating to
dissemination of in-state manufacturer product listings.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-34.3-03 of the 1997 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

54-34.3-03. Departmenttructure. The department consists of:
1. A division of finance; and
2. A dhvston of setence and teehhotegy: and

3- Other divisions that the director organizes and establishes as necessary
to carry out most efficiently and effectively the mission and duties of the
department.

SECTION 2. AMENDMENT. Subsection 8 of section 54-34.3-04 of the
1997 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

8. Report at least annually to an interim committee designated by the
legislative council on tlear performance and peHormance of the
of economic development and france; meluding evalbuatiens
of the divisten of france; the divisien of marketnrg and techniead
asststanee, and the divsten of setence and technelogy A report st
melude a comparison of doHars spent to the jobs created of al pregrams
aemtRistered oF supervised by the director and a review of the timeliress
of the lean precessing practices meloding a log of activittes Hom
appheation to Haad determiraton of all divisions of the department of
economic development and finance. The report must include the
amount of success and satisfaction the department of economic
development and finance has in meeting business-client,
economic-developer, and community-client needs and expectations. The
report must also include a comparison of dollars spent to the economic
benefits created of all programs administered or supervised by the
director; and
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SECTION 3. REPEAL. Section 54-34-06.1 of the 1997 Supplement to the
North Dakota Century Code is repealed.

Approved March 25, 1999
Filed March 25, 1999
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CHAPTER 463

SENATE BILL NO. 2436

(Senator G. Nelson)
(Representative Carlson)

LEGISLATIVE COUNCIL COMPOSITION

AN ACT to amend and reenact section 54-35-01 of the North Dakota Century
Code, relating to the composition of the North Dakota legislative council;
and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-35-01 of the 1997 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

54-35-01. Council - Created - Members - Vacancy - Terms. The North
Dakota legislative council, heretrafter in_this chapter referred to as the legislative
council or the council, consists of the majority and minority leaders of the house and
of the senate plus fwe six senators and s# seven representatives chosen biennially
before the close of each regular legislative session. In the house of representatives
the speaker of the house shall appoint as to the council members three four
members recommended by the majority leader of each peliticat faction and three
members recommended by the minority leader, except that the speaker must by
virtue of office be one of the three four members appointed from the speaker's
faction. In the senate the lieutenant governor shall appoint as to the council
members three four members recommended by the majority leader and two
members recommended by the minority leader. Any vacancy occurring when the
legislative assembly is not in session must be filled by the selection of another
member of the legislative assembly belonging to the same faction as the member
originally appointed, the selection to be made by the remaining senate or house
members of the council, depending upon which body has the vacancy. Each senator
and each representative chosen to serve on the council shall serve until a new
council has been selected at the next regular legislative session; provided, however,
that no senator, not a holdover, who is not reelected to the senate, and no
representative, who is not reelected to the house of representatives, may serve as a
member of the council beyond the closing day of the term to which elected. Any
vacancy occurring because any member of the council is not reelected must be filled
for the period from the beginning of the session until a new council is selected, in the
same manner as the original council is selected.

SECTION 2. EFFECTIVE DATE. This Act becomes effective January 1,
2001.

Approved March 19, 1999
Filed March 22, 1999
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CHAPTER 464

SENATE BILL NO. 2208

(Senator G. Nelson)
(Representative Dorso)

EMPLOYEE BENEFITS PROGRAMS COMMITTEE
RECOMMENDATIONS

AN ACT to amend and reenact subsection 1 of section 54-35-02.4 of the North
Dakota Century Code, relating to recommendations of the employee benefits
programs committee.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 1 of section 54-35-02.4 of the
1997 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

1. The employee benefits programs committee shall consider and report on
those legislative measures and proposals over which it takes jurisdiction
and which affect, actuarially or otherwise, the retirement programs of
state employees or employees of any political subdivision, and health
and retiree health plans of state employees or employees of any political
subdivision. The committee shall make a thorough review of any
measure or proposal which it takes under its jurisdiction, including an
actuarial review. The committee shall take jurisdiction over any
measure or_proposal that authorizes an automatic increase or other
change in benefits beyond the ensuing biennium which would not require
legislative approval. The committee must include in the report of the
committee a statement that the proposal would allow future changes
without legislative involvement. The committee shall report its findings
and recommendations, along with any necessary legislation, to the
legislative council and to the legislative assembly.

Approved March 15, 1999
Filed March 16, 1999
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CHAPTER 465

SENATE BILL NO. 2055

(Appropriations Committee)
(At the request of the Legislative Compensation Commission)

LEGISLATIVE COUNCIL MEETING COMPENSATION

AN ACT to amend and reenact subsection 1 of section 54-35-10 of the North
Dakota Century Code, relating to compensation paid to members of the

legislative assembly for attending sessions of the legislative council and its
committees.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 1 of section 54-35-10 of the
North Dakota Century Code is amended and reenacted as follows:

1. The members of the council and the members of any committee of the
council must be compensated for the time spent in attendance at sessions
of the council and of its committees at the rate of shy-twe seventy-five
dollars and ffy cepts per day and must also be paid for expenses
incurred in attending said meetings and in the performance of their
official duties in the amounts provided by law for other state officers.

Approved April 1, 1999
Filed April 2, 1999
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CHAPTER 466

SENATE BILL NO. 2044

(Legislative Council)
(Information Technology Committee)

LEGISLATIVE COUNCIL INFORMATION
TECHNOLOGY COMMITTEE

AN ACT to create and enact three new sections to chapter 54-35 of the North
Dakota Century Code, relating to the legislative council information
technology committee.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 54-35 of the North Dakota Century
Code is created and enacted as follows:

Information technology committee - Appointment. The legislative council,
during each biennium, shall appoint an information technology committee in the
same manner as the council appoints other interim committees. The council shall
appoint four members of the house of representatives and three members of the
senate to the committee. The chief information officer of the state is an ex officio,
nonvoting member of the committee. The council shall designate the chairman of
the committee. The committee shall operate according to the statutes and procedure
governing the operation of other legislative council interim committees.

SECTION 2. A new section to chapter 54-35 of the North Dakota Century
Code is created and enacted as follows:

Information technology committee - Powers and duties. The information
technology committee has continuing existence and may meet and conduct its
business during the legislative session and in the interim between sessions. The
committee shall:

1. Meet at least once each calendar quarter.

2. Receive a report from the chief information officer of the state at each
meeting.

3. Review the business plan of the information technology department.

4. Address macro-level questions relating to the information technology
department.

5. Review the activities of the information technology department.
6. Review statewide information technology standards.
7. Review the statewide information technology plan.

8. Conduct studies of information technology efficiency and security.
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9. Make recommendations regarding established or proposed information
technology programs and information technology acquisition by the
executive and judicial branches.

10. Review the cost-benefit analysis of any major information technology
project of an executive or judicial branch agency. A major project is a
project with a cost of two hundred fifty thousand dollars or more in one
biennium or a total cost of five hundred thousand dollars or more.

11. Perform periodic reviews to ensure that a major information technology
project is on its projected schedule and within its cost projections.

SECTION 3. A new section to chapter 54-35 of the North Dakota Century
Code is created and enacted as follows:

Information technology project quality assurance - Information technology
committee review - Suspension offunds. The information technology committee may
review any information technology project or information technology plan. If the
committee determines that the project or plan is at risk of failing to achieve its
intended results, the committee may recommend to the office of management and
budget the suspension of the expenditure of moneys appropriated for a project or
plan. The office of management and budget may suspend the expenditure authority
if the office of management and budget agrees with the recommendation of the
committee.

Approved April 20, 1999
Filed April 20, 1999
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CHAPTER 467

SENATE BILL NO. 2389
(Senators St. Aubyn, Fischer, B. Stenehjem)
(Representatives Hawken, Keiser, Timm)

ELECTRIC INDUSTRY COMPETITION COMMITTEE
TERRITORIAL INTEGRITY STUDY

AN ACT to create and enact a new subsection to section 54-35-18.2 and a new
section to chapter 54-35 of the North Dakota Century Code, relating to study
areas of the electric industry competition committee; and to provide an
expiration date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new subsection to section 54-35-18.2 of the 1997
Supplement to the North Dakota Century Code is created and enacted as follows:

Study chapter 49-03 and other relevant statutes relating to the extension
of electric lines and facilities and the provision of electric service by
public utilities and rural electric cooperatives within and outside the
corporate limits of a municipality. The study must specifically address
and include the criteria used by the public service commission under
chapter 49-03 in determining whether to grant a public utility a
certificate of public convenience and necessity to extend its electric lines
and facilities to serve customers outside the corporate limits of a
municipality and the circumstances, if any, under chapter 49-03 and
other relevant statutes under which a rural electric cooperative may
provide electric facilities and service to new customers and existing
customers within municipalities being served totally or primarily by a
public utility.

SECTION 2. A new section to chapter 54-35 of the North Dakota Century
Code is created and enacted as follows:

Electric industry competition committee - Recommendations. Notwithstanding
section 54-35-18.2, the electric industry competition committee shall submit proposed
legislation, if necessary, as a result of the study conducted pursuant to section 1 of
this Act to the fifty-seventh legislative assembly.

SECTION 3. EXPIRATION DATE. This Act is effective through July 31,
2001, and after that date is ineffective.

Approved March 16, 1999
Filed March 16, 1999
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CHAPTER 468

SENATE BILL NO. 2028

(Legislative Council)
(Advisory Commission on Intergovernmental Relations)

EFFICIENCY PLANNING GRANTS ELIMINATED

AN ACT to repeal section 54-35.2-02.1 of the North Dakota Century Code, relating
to local government efficiency planning grants.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. REPEAL. Section 54-35.2-02.1 of the 1997 Supplement to the
North Dakota Century Code is repealed.

Approved March 3, 1999
Filed March 4, 1999
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CHAPTER 469

SENATE BILL NO. 2294

(Senators DeMers, Bercier)
(Representatives D. Johnson, Lemieux)

STATE-TRIBAL AGREEMENTS

AN ACT to amend and reenact sections 54-40.2-01, 54-40.2-02, and 54-40.2-09 of
the North Dakota Century Code, relating to agreements between Indian
tribes and the state.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-40.2-01 of the North Dakota
Century Code is amended and reenacted as follows:

54-40.2-01. Definitions. In this chapter:

1. "Public agency" means any political subdivision, including municipalities,
counties, school districts, and any agency or department of North
Dakota.

2. "Secretary" means the secretary of interior of the United States.

3. "Tribal government” means the officially recognized government of any
Indian tribe, nation, or other organized group or community located in
North Dakota exercising self-government powers and recognized as
eligible for services provided by the United States. The term does not
include any entity owned, organized, or chartered by a tribe which exists
as a separate entity authorized by a tribe to enter agreements of any
kind without further approval by the government of the tribe.

SECTION 2. AMENDMENT. Section 54-40.2-02 of the 1997 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

54-40.2-02. Authorization to enter agreements - General contents.Any one

or more public agencies may enter into an agreement with any one or more tribal
governments to perform any administrative service, activity, or undertaking that any
of the public agencies or tribal governments are authorized to perform by law and to
resolve any disputes, in_accordance with this chapter or any other law that
authorizes a public agency to enter an agreement. The agreement must set forth
fully the powers, rights, obligations, and responsibilities of the parties to the
agreement. The Indian affairs commission may propose agreements entered into
pursuant to this chapter and may assist, at the request of any tribe affected by such
an agreement, in the negotiation and development of such agreements. This chapter
does not apply to agreements entered into under section 24-02-02.3 and chapter
54-38 or agreements entered with one or more tribal governments pursuant to a
state or federally funded program or other activity, including any publicly announced
offer of a grant, loan, request for proposal, bid, or other contract originating with a
public agency, for which the tribal government is otherwise eligible under federal,
state, or local law.
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SECTION 3. AMENDMENT. Section 54-40.2-09 of the 1997 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

54-40.2-09. Validity of existing agreements. This chapter does not affect the
validity of any agreement entered into between a tribe and a public agency prer te
Fy 3; 3994 before August 1, 1999.

Approved April 1, 1999
Filed April 2, 1999
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CHAPTER 470

SENATE BILL NO. 2111

(Appropriations Committee)
(At the request of the Office of Management and Budget)

STATE PERSONNEL TRAINING AND DEVELOPMENT
OPERATING FUND

AN ACT to amend and reenact subsection 4 of section 54-44-11 of the North
Dakota Century Code, relating to a continuing appropriation for the state
personnel training and development operating fund.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

284 SECTION 1. AMENDMENT. Subsection 4 of section 54-44-11 of the 1997
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

4. The office of management and budget shall establish a state personnel
training and development operating fund to be used for the coordination
of employee training and career development data, supplies, equipment,
and services and for providing or arranging necessary training and
development programs to state departments and agencies. Funds in the
state _personnel training and development operating fund are
appropriated on a continuing basis to the office of management and
budget and may be spent for the purposes identified in this subsection.
Any surplus in this fund in excess of twenty-five thousand dollars on
June thirtieth of each year must be transferred to the state general fund.

Approved March 5, 1999
Filed March 5, 1999

284 Section 54-44-11 was also amended by section 22 of Senate Bill No. 2043,
chapter 483.
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CHAPTER 471

HOUSE BILL NO. 1046

(Legislative Council)
(Legislative Audit and Fiscal Review Committee)

OMB BUDGET DATA

AN ACT to amend and reenact subsection 8 of section 54-44.1-06 of the North

Dakota Century Code, relating to the contents of budget data prepared by
the director of the budget.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 8 of section 54-44.1-06 of the

1997 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

8. A list of every individual leased asset or service, excluding real estate,
with a value of at least fifty thousand dollars and every group of leased
assets and services comprising a single system with a combined value of
at least fifty thousand dollars acquired through a capital or operating
lease arrangement or_debt financing arrangement by a state agency or
institution. The list must include leased assets or services acquired in the
current biennium and anticipated leased assets or _services to be acquired
in the next biennium.

Approved April 7, 1999
Filed April 8, 1999
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CHAPTER 472

HOUSE BILL NO. 1171

(Government and Veterans Affairs Committee)
(At the request of the Office of Management and Budget)

PERSONNEL BOARD MEMBERSHIP, VOTING, AND
COMPLAINTS

AN ACT to amend and reenact sections 54-44.3-03, 54-44.3-12.2, 54-44.3-15, and
54-44.3-16 of the North Dakota Century Code, relating to membership and
voting on the state personnel board, employee complaints, certification of
payroll by the central personnel division director, and agency personnel
officers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-44.3-03 of the 1997 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

54-44.3-03. Statepersonnel board - Composition - Terms - Vacancies -
Qualifications.

1. The state personnel board is composed of the director, who must be the
chairman of the board; & member appeinted by the beoard of higher
egueaton: one member appointed by the governor; arg two members
elected by employees classified under sections 54-44.3-19 and 54-44.3-20;
and _one member with a professional human resource background
appointed by the governor.

2. The term of the each member of the board appetpted by the geverror
&néﬂ%eresgeewetﬁmse#memembeﬁe#mebeﬁdae&eéb-y
classiied empltoyees, except the director, must be for six years.
However; the member of the board appeinted by the geverner i 1995
shall serve for a pertod of six yearss Thereafter; all appeintments and
electons to the personnel board must be for she years durabers The
director's term coincides with employment as director.

3= Any permanent vacancy in office must be filled for the unexpired term in
the same manner as the selection of the person vacating the office.
However, # a board member veluntarily withdraws frem deliberation
and vetirg enr an appeal where there may be a poessible eoenthet of
Irterest Hre vacaney wi be Hled remperarty i e Same maRter as e
selection of the persen vacating the offices When a temporary vacaney
irretres & member of the board elected by classtted empleyees; the
attermate substiute must be the candidate that reeeived the seeend
hghest romber of votes i the election that elected the board member
Temperary board members wil be used enly 1 sHuatiens when a
permanent beard member veluntariy vacates the position due to a

ressthte eonthet of interest

4. 3. Fhe Each member of the board appetrted by the gewverrer must be a
resident of the state for at least sixty days and must be known to be in
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sympathy with the application of merit principles to public employment.
Each member of the board elected by classiied empleyees must be a
restdent of the state for at least shdy days and must be krown to be 1
Syrrpaty wHR Hre appheaton of mert prreples to puble employment
No member of the board appeipted by the geverner er elected by
ctassited employees may have held a position in a political party within
four years immediately preceding the member's appointment or election
to the board, and those members of the board elected by classified
employees must be full-time employees in good standing of the classified
service.

SECTION 2. AMENDMENT. Section 54-44.3-12.2 of the 1997 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

54-44.3-12.2. Employee complaints - Cooperation in development and
implementation of basic agency grievance procedures and a statewide appeal
mechanism - Appeals. It is the intent of the state of North Dakota to assure fair and
equitable treatment and promote harmony between and among all classified
employees. To ensure this the state desires to resolve bona fide employee complaints
as quickly as possible. The division shall cooperate with and assist the various
departments, agencies, and institutions of the state in the development and
implementation of basic agency grievance procedures and a statewide appeal
mechanism. The division shall certify appeals from nonprobationary employees in
the classified service which are related to discrimination, merit system qualification,
reprisals, reduction in force, forced relocation, demotion with loss of pay, suspension
without pay, and dismissal, and from applicants for positions in the classified service
related to discrimination. Upon receipt of an appeal, the division shall submit a
written request to the director of the office of administrative hearings to designate an
administrative hearing officer for the division to conduct the hearing and related
proceedings, including receiving evidence and preparing findings of fact, conclusions
of law, and issuing a final decision. The moving party in the initial action bears the
burden of proof in the appeal. An appeal to the district court from the
determination of the efiee of administrative hearrgs hearing officer must be filed
according to chapter 28-32, but neither the division nor the office of administrative
hearings may be named as a party to the appeal under chapter 23-32 unless an
employee of one of those two agencies is involved in the grievance.

SECTION 3. AMENDMENT. Section 54-44.3-15 of the North Dakota
Century Code is amended and reenacted as follows:

54-44 3-15. PayroHs must be eertified by director betore payrmert ean be made
Payment disapproved by director. Ne state disbursing of audiinrg effieer The
director may make%&pwe*ee*tﬁee&a—yp&ﬁmmﬁemge*&p-pmwng&n—y
disapprove the payment for personal service te for any person holding a position in
the classified service, except a person appointed to a position for the duration of an
emergency, umess if the director e+ the direetors autherized agent has cerifed
determines that the person named therein has not been classified and is not
imminently to receive classification in accordance with the provisions of this chapter
and the rules and orders thereunder and¢ or that the rate of pay is legat not
authorized.

SECTION 4. AMENDMENT. Section 54-44.3-16 of the North Dakota
Century Code is amended and reenacted as follows:
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54-44.3-16. Agencypersonnel officers. The elected or appointed chief officer

of each agency or department of the service shall designate a staff employee to serve
as personnel officer for that division of the service to assist ki#r the chief officer in
his that person's duty to administer personnel responsibilities specified in this chapter
and by the personnel rules anréd regttations. The designated personnel officer of each
agency or department shall certify to the agency elected or appointed chief officer
that each person holding a position in the classified service authorized for payment
through payroll has been classified in accordance with the provisions of this chapter
and_the rules and orders under this chapter and that the rate of pay is within
established current salary ranges or excepted from the ranges by written
authorization by the director.

Approved April 14, 1999
Filed April 14, 1999
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CHAPTER 473

SENATE BILL NO. 2291

(Senators W. Stenehjem, Kringstad, Robinson)
(Representatives Aarsvold, Bernstein, Martinson)

HIGHER EDUCATION TEACHING STAFF

CLASSIFICATION EXEMPTION

AN ACT to amend and reenact section 54-44.3-20 of the North Dakota Century
Code, relating to exemption of the teaching staff of institutions of higher
education from the state classified service.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

285 SECTION 1. AMENDMENT. Section 54-44.3-20 of the 1997 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

54-44.3-20. Categories of positions in the state service. All positions in the
state service are included in the classified service except:

1.

Each official elected by popular vote and each person appointed to fill
vacancies in an elective office, one principal assistant, and one private
secretary.

Members of boards and commissions required by law.

Administrative heads of departments required by law, other than the
superintendent of the school for the blind, the superintendent of the
school for the deaf, and the state librarian.

Officers and employees of the legislative branch of government.

Members of the judicial branch of government of the state of North
Dakota and their employees and jurors.

Persons temporarily employed in a professional or scientific capacity as
consultants or to conduct a temporary and special inquiry, investigation,
or examination for the legislative branch of government or a department
of the state government.

Officers and members of the teaching staff of upiversities and other
IASHOHORS of hgher education:

Positions deemed to be inappropriate to the classified service due to the
special nature of the position as determined by the division and
approved by the board.

285 Section 54-44.3-20 was also amended by section 12 of House Bill No. 1019,
chapter 19, and section 45 of House Bill No. 1188, chapter 162.
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9. 8. Fhe classiied empleyees at Employees of the institutions of higher

+4-

15

14.

education under the control of the state board of higher education; watH
Juby 45 4976,

Members and employees of occupational and professional boards.

Officers and employees of the North Dakota mill and elevator
association.

The director of the committee on employment of people with disabilities
of the department of human services.

Positions referred to under law as serving at the pleasure of or at the will
of the appointing authority.

Certificated teachers engaged in teaching at the North Dakota youth
correctional center, the school for the blind, and the school for the deaf.

Officers and employees of the workers compensation bureau.

Approved March 5, 1999
Filed March 5, 1999
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CHAPTER 474

HOUSE BILL NO. 1170

(Government and Veterans Affairs Committee)
(At the request of the Office of Management and Budget)

STATE PURCHASING AND PRINTING

AN ACT to create and enact a new section to chapter 54-44.4 of the North Dakota
Century Code, relating to approved vendors under state purchasing laws; to
amend and reenact sections 12-48-07, 24-03-14, 46-01-02, 46-02-01, 46-02-09,
46-05-03, 54-23.2-02, 54-24-09, 54-44-04.5, 54-44-04.6, subsection 3 of
section 54-44.2-02, subsections 4, 5, and 8 of section 54-44.4-02, sections
54-44.4-03, 54-44.4-05, 54-44.4-07, and 54-44.4-08 of the North Dakota
Century Code, relating to state purchasing and printing practices and the
responsibilities of the office of management and budget; to repeal section
54-44-09 of the North Dakota Century Code, relating to the requirement that
state purchases comply with United States bureau of standards; and to
declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 12-48-07 of the North Dakota
Century Code is amended and reenacted as follows:

12-48-07. Tools and equipment. The warden, under the direction of the
director of the division of adult services, shall procure the machinery, tools, and
equipment necessary to carry on and conduct the work and industries of the
penitentiary. Procurement must be made by the warden according to chapter
54-44 .4 and rules adopted under that chapter.

SECTION 2. AMENDMENT. Section 24-03-14 of the North Dakota
Century Code is amended and reenacted as follows:

24-03-14. Authority to acquire buildings for equipment. The effee eof
m&a&gemeﬁ&&dbudge%h&sﬂ%e&uﬁeﬁyte&eqwebuﬁdmgsﬁweqwﬁmemm
Hs purchasing pewers; hewever: the office of mahagement and budget may delegate
sueh atthorty to t-I=re d-l-Feete-P and # sueh instanrees the director has authority to

construct, rent, or purchase for the state the necessary land and buildings for the
storage and housing of road materials, road machinery, equipment, and tools.

SECTION 3. AMENDMENT. Section 46-01-02 of the North Dakota
Century Code is amended and reenacted as follows:

46-01-02. Printing duties of office of management andbudget. The office of
management and budget shall:

1. Bid all printing requisitions as requested and let all contracts.
2. Examine alt wetk to determine H H conforms to the conrtract

3 BExomine al aceounts let te contract to determine H the charges are
GeHeer
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4- Determine the price of any legal notice or publication when requested by
any state agency or department, or by any political subdivision. Its
decision on the proper fee for sueh the publication is binding and final,
subject to review by the courts.

SECTION 4. AMENDMENT. Section 46-02-01 of the 1997 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

46-02-01. Printing and binding - Duties of the office of management and
budget. The office of management and budget shall have charge of all the printing
required to be done for the several departments of the all state geverrment agencies
except as otherwise provided by section 46-02-09. Ne prrting reguired by any state
etficer as provided in this chapter may be patd feor unless i+ was authorized by the
legistative assembly or by the office of management and budget for seven hundred
Hy deHars ard over

SECTION 5. AMENDMENT. Section 46-02-09 of the 1997 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

46-02-09. Sixth-classtems - When bids or quotations required. All work on
sixth-class items amounting to seven hundred fifty dollars or over, not done by the
central duplicating service of the office of management and budget or by
departments, institutions, or state offices, must be let by competitive bidding or by
the solicitation of at least two quotations by the office of management and budget, or
by the departments, institutions, or state offices authorized to bid their own printing
needs. Printing items amounting to less than seven hundred fifty dollars may be
given by the department head to a printer selected by the department head and
accompanied by a purchase order ef which ene ecopy must be sent te the office of

and budget. Where If practical, all departments, institutions, or state
offices authorized to do their own bidding shall take advantage of annual contracts
established by the office of management and budget.

SECTION 6. AMENDMENT. Section 46-05-03 of the North Dakota
Century Code is amended and reenacted as follows:

46-05-03. Legal notices - Fees. To effect uniformity, the office of
management and budget may compute a standard price on those legal notices which
are widely published such as ballots, insurance statements, and official
proclamations. All newspapers must use the rates, type size, and column width as
shown on its legal notice rate certification issued by the state prrtheg agent of the
office of management and budget. Certifications must be issued within fifteen days
after samples are submitted.

The office of management and budget shall annually review and adjust rates
to reflect changes in economic conditions within the newspaper industry and the
general economy, and those adjustments become effective on each July first
following the review. These annual changes may be percentage increases or
decreases in the base rates, and they may incorporate revisions in the base rate
structure. Whenever the office of management and budget considers an adjustment
in the legal publication rates contained herein, it shall consult with representatives of
the daily and weekly newspaper industry of the state and with representatives of state
and local units of government.

SECTION 7. AMENDMENT. Section 54-23.2-02 of the North Dakota
Century Code is amended and reenacted as follows:
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54-23.2-02. Stataadio broadcasting system. The director may purchase the

necessary apparatus and equipment to construct or establish a radio broadcasting
system for the state of North Dakota, which system must be used solely for the
transmission of state business and information. The director is further authorized
and empowered to purchase shortwave radio receiving and transmitting sets in saeh
guantities as may be most economical and to equip with shortwave radio receiving
and transmitting sets all state-owned cars used in connection with law enforcement,
steh road maintainers as ke the director shall determine advisable, the state
penitentiary, and saeh any other places as may furnish the speedy transmission of
messages and state information. Purchases must be made by the director according
to chapter 54-44.4 and rules adopted thereunder. The director is charged with the
operation and maintenance of said system.

SECTION 8. AMENDMENT. Section 54-24-09 of the 1997 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

54-24-09. Distribution of certain state publications for certain libraries
required. The state purehasirg ard prrtirg agent office of management and budget
shall arrange to deposit with the state library eight copies of all publications issued
by all executive, legislative, and judicial agencies of state government intended for
general public distribution. These publications must be provided to the state library
without charge. If expense and limited supply of state publications, particularly
audiovisual items, make compliance with the depository requirement impossible, the
state library shall accept as many copies as an agency can afford to provide.
However, each agency shall provide no less than two copies to the state library.
State publications refer to any informational materials regardless of format, method
of reproduction, or source, originating in or produced with the imprint of, by the
authority of, or at the total or partial expense of, any state agency. The definition
incorporates those publications that may or may not be financed by state funds but
are released by private bodies such as research and consultant firms under contract
with or supervision of any state agency. In circumstances not directly involving the
state purchastg and prrtag agent office of management and budget, a state agency
shall comply with the depository requirement by arranging with the necessary parties
for the printing and deposit of eight copies of any state publication issued. State
publications are specifically defined as public documents appearing as reports,
directories, statistical compendiums, bibliographies, laws or bills, rules, regulations,
newsletters, bulletins, state plans, brochures, periodicals, committee minutes,
transcripts of public hearings, other printed matter, audiotapes, videotapes, films,
filmstrips, or slides, but not those administrative or training materials used only
within the issuing agency. As the document acquisition and distribution agency, the
state library shall retain for its document collection two copies of every state
document received and transmit the remaining copies to the depository libraries.
These are the libraries of the state historical board, the university of North Dakota,
North Dakota state university, library of Congress, and two others to be designated
by the state library. All nondepository North Dakota libraries may receive state
documents under an optional selection program developed by the state library. The
state library shall catalog state publications and arrange for their conversion to
microfilm or to optical disk storage prescribed by the state records administrator and
shall make available for distribution the same to the designated depository libraries.

SECTION 9. AMENDMENT. Section 54-44-04.5 of the North Dakota
Century Code is amended and reenacted as follows:
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54-44-04.5. Federal surplus property - Office of management and budget
responsible for distribution - Powers andduties of director.

1.

The office of management and budget is responsible for the fair and
equitable distribution, through donation, of all federal surplus property
transferred to the state in accordance with the Federal Property and
Administrative Services Act of 1949, as amended [63 Stat. 378; 40
U.S.C. 484 (j)], hereinafter referred to as the federal Act.

The director of the office of management and budget, or sueh
suberdinate efficer as the dieetor shalt destgrate director's designee:

a.

May receive, investigate, and make recommendations on

applications for federal surplus property available under the federal
Act.

May acquire any federal surplus property transferred to the state
under the federal Act.

May distribute any federal surplus property pursuant to the federal
Act to:

(1) Any public agency for use in carrying out or promoting for
the residents of a given political subdivision one or more
public purposes; or

(2) Nonprofit educational institutions, public health institutions,
or organizations which are exempt from taxation under
section 501 of the federal Internal Revenue Code, for
purposes of education or public health or research for those
purposes.

May store the federal surplus property.

Shall develop, submit, and implement a state plan of operation for
distribution of federal surplus property and comply with the federal
Act and rules and regulations adopted thereunder. Provided, the
director may continue the state plan of operation developed by the
department of public instruction.

May cooperate and enter into agreements with other surplus
property agencies and federal agencies to screen and acquire
surplus property and exchange property, facilities, personnel, and
services.

May provide information and assistance for acquiring federal
surplus property to entities listed in subdivision c.

May assess and collect service charges from participating recipients
to cover direct and reasonable cost of services under this section.
The service charges must be deposited with the state treasurer in a
surplus property special fund and used pursuant to the federal Act.
The state treasurer shall credit all interest earned to the fund if the
director requests the state treasurer to invest portions of the fund.
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i. Adopt rules and take other action necessary to distribute federal
surplus property pursuant to the federal Act.

|0

The director of the office of management and budget or the director's
designee may purchase available federal property under applicable
federal property management requlations for distribution according to
this section.

286 SECTION 10. AMENDMENT. Section 54-44-04.6 of the 1997 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

54-44-04.6. Statesurplus property - Department heads to inform director -
Disposition of property - Proceeds - Exchange oproperty.

1. The person in charge of any department, agency, or institution of the
state shall inform the director of the office of management and budget or
the director's designee whenever that department, agency, or institution
possesses property surplus to its needs, whether originally obtained with
state or other funds.

2. Political subdivisions may provide their surplus property to the office of
management and budget for disposition according to subsections 3, 4,
and 5.

|0

State surptus Surplus property must be transferred at fair market value
to state agencies, political subdivisions, and nonprofit organizations
eligible to receive federal surplus property under the Federal Property
Administrative Services Act of 1949, as amended. Eligible organizations
must be notified of the availability of property on a regular basis.

3= 4. If not disposed of under subsection 2 3, then by sale on sealed bids or at
public auction to the highest and best bidder for property valued at more
than three thousand dollars, with no money deposit required prior to
sale, or by sealed bids, public auction, or negotiation at fair value for
property valued at less than three thousand dollars.

4 5. All proceeds received from the transfer or sale of state surplus property
must be deposited into the state or political subdivision fund from which
the property was originally purchased, less administrative expenses.

5  Ne department agerey of ASHHHOR My exchaRge tems as part of a
purehase pree of rew items untl a detatled statement of the value of the
RS o be exchanged ard regquest or approval Rave been submibed te
the director of the office of management and budget Fhe direetor shal
has been valoed at fair values

286 Section 54-44-04.6 was also amended by section 35 of Senate Bill No. 2015,
chapter 37.



StateGovernment Chapter 474 53

SECTION 11. AMENDMENT. Subsection 3 of section 54-44.2-02 of the
1997 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

3.

Have the authority to purchase or lease equipment or replace, including

by trade or resale, present equipment as may be necessary to carry out
this chapter. Each executive branch department, agency, or institution,

except the institutions under the control of the board of higher

education, shall submit to the information services division and the

legislative council, or its designee, in accordance with guidelines
established by the division, a written request for the lease, purchase, or
other contractual acquisition of information technology services or

equipment. The information services division shall review requests for
conformance with the requesting organization's strategic plan and

compliance with statewide policies and standards. If the request is not in
conformance or compliance, the information services division may

disapprove the request or require justification for the departure from the
strategic plan or statewide policy or standard. The division shall inform

the legislative council, or its designee, of any requests disapproved or
additional justification received relating to a request. All acquisitions

made by the division under this section must be done according to

chapter 54-44.4 and rules adopted under that chapter.

SECTION 12. AMENDMENT. Subsections 4, 5, and 8 of section
54-44.4-02 of the 1997 Supplement to the North Dakota Century Code are amended
and reenacted as follows:

4.

Department of transportation materials, equipment, and supplies in
accordance with the prewvisions ef chapters 24-02 and 2403 section
24-02-16.

Professional services putrstant to writen ceptract, unless the office of
management and budget agrees to procure professional services in
response to an agency's written request.

Such specific items or items costing less than a specified amount as
determined and indicated by written directive by the director of the office
of management and budget. The director may organize and administer,
including by contract with a provider, a system of procurement for items
agencies are authorized to purchase under this subsection which includes
use of a procurement card.

SECTION 13. AMENDMENT. Section 54-44.4-03 of the 1997 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

54-44.4-03. Director of the office of management andbudget may delegate
purchasing authority. The director of the office of management and budget or the
director's designee may delegate to state agencies and institutions the authority to

make purchases of items not otherwise exempted by law. Any delegation of
purchasing authority must be in writing and must specify what may be purchased by
the agency or institution and the duration of the delegation.
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SECTION 14. A new section to chapter 54-44.4 of the North Dakota
Century Code is created and enacted as follows:

Approved vendors.

1.

™

|0

Every person or business entity that desires to bid or submit a proposal
on contracts awarded under this chapter must be an approved vendor in
order to receive a request for bids or proposals. Unless waived by the
director of the office of management and budget, or the director's
designee, a bid or proposal may not be considered under this section
from any vendor that is not approved.

To become an approved vendor a person or business entity shall file an
application with the office of management and budget. The application
must contain information requested by the office of management and
budget, including business and persons' names, phone numbers,
addresses, federal tax identification numbers, type of business
organization, other permits or licenses issued by this state and related
numbers, the nature of the business and the products sold, the types of
bids or proposals in which the applicant is interested, references, and
other business information. The application must also contain a
statement appointing the secretary of state as the applicant's agent for
service of process pursuant to subsection 3. The application must be
signed and certified by an owner, partner, or company officer authorized
by company bylaws or other organizational document to bind the
company. The office of management and budget may require proof of
the signing person's authority by certified copy of appropriate company
documents.

At the time of filing the application to become an approved vendor, the
applicant, if organized as a corporation, limited liability company,
l[imited liability partnership, or limited partnership, must be properly and
currently reqgistered with the secretary of state according to its type of
business organization as a corporation under chapter 10-19.1, a limited
liability company under chapter 10-32, a limited liability partnership
under chapter 45-22, or a limited partnership under chapter 45-10.1.
Any exemptions to registration under the above chapters that would
otherwise apply to those entities organized as such do not apply to this
section and registration must be made for the applicant to become an
approved vendor. Applicants for approved vendor status using a trade
name or a fictitious partnership name must be in full compliance with
chapter 47-25 or chapter 45-11 at the time of making the application.
Whenever any reqistration required by this section is cancelled, revoked,
or not renewed, the vendor ceases to be an approved vendor.

By signing and filing the application, the vendor applicant appoints
the secretary of state as its true and lawful agent for service of process in

this state upon whom may be served all lawful process in any action or
proceeding against the vendor if the vendor or its registered agent cannot
be found for service of process in this state. The signed application is
written evidence of the applicant's consent that any process served
against the applicant that is so served upon the secretary of state is of the

same legal force and effect as if served upon the applicant personally
within this state. Within ten days after service of the summons upon the
secretary of state pursuant to this subsection, notice of the service with
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the summons and complaint in the action must be sent to the defendant
vendor at the vendor's last known address by certified mail with return

receipt requested and proof of mailing must be attached to the

summons. The secretary of state shall keep a record of all process
served upon the secretary of state under this section showing the day and
hour of service. When service of process is made as provided in this
subsection, the court, before entering a default judgment, or at any stage
of the proceeding, may order a continuance as may be necessary to
afford the defendant vendor reasonable opportunity to defend any action

pending against the vendor.

|

The director of the office of management and budget, or the director's
designee, may waive the requirements for registration with the secretary
of state as provided in this section and authorize receipt of a bid or
proposal from a vendor that unqualifiedly refuses to register as provided
in this section if the director or the director's designee makes a written
determination that:

a. A _commodity is so unique and possesses such specific
characteristics essential to the government program in guestion that
it is available only from one source and not through wholesalers or
retailers; or

b. An_emergency as defined in subsection 7 of section 54-44.4-02
exists.

SECTION 15. AMENDMENT. Section 54-44.4-05 of the 1997 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

54-44.4-05. Competitive bidding on purchases - Exemptrecords. Except as

otherwise provided in section 44-08-01 and section 25-16.2-02, purchasing contracts
must be awarded to the lowest responsible bidder considering conformity with
specifications, terms of delivery, and quality and serviceability. The office of
management and budget may reject any or all bids or negotiate for a lower price
with a successful bidder. Each bid received, with the name of the bidder, must be
recorded. The office of management and budget may make multiple awards for
term_commodity contracts when it deems a multiple award to be in the best interests
of the state. Until the date and time set for receiving and opening bids and
proposals pursuant to a request for bids or proposals, all bids and proposals
received under this chapter are exempt records under subsection 5 of section
44-04-17.1.

SECTION 16. AMENDMENT. Section 54-44.4-07 of the North Dakota
Century Code is amended and reenacted as follows:

54-44.4-07. Specification for paper products and inks. The office of
management and budget, the institutions of higher education, and any other state
agency or institution that has authority to purchase products, are encouraged,
whenever possible, when purchasing newsprint printing services, to specify the use of
soybean-based ink. By Juy +; 1996 at least fiteen pereent of the garbage ean Haers
purehased by the office of management anrd budget the iastitutens of higher
pHueatHer- 6F & State agenRey of RSHHHOR to whiteh avtherty o porehase has been
delegated must be stareh based: Fhe percentage of stareh-based garbage eah lnrers
p&reh&eeém&s%m&e&sebyﬁvep&eeﬁ&mﬁly%aﬂeaﬁ%p&eeﬁe#me
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ehminate; wherever possible; diserminratien agathst the procurement of products
marufactured with starch-based plasties and seybeanbased ks  The Nerth

Daketa eorn growers assechation and the commissioner e