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OCTOBER 2010 

CHAPTER 75-02-02.1 

75-02-02.1-04. Screening of recipients of certain services. All 
applicants or recipients who seek nursing care services in nursing facilities , 
swing-bed facilities, institutions for mental disease, or intermediate care facilities 
for the mentally retarded, or who seek home and community-based services, must 
demonstrate a medical necessity for the service sought on or prior to admission 
to a facility, upon application for medicaid while in a facility, or upon request for 
home and community-based services. That demonstration must be based on 
a screening provided level of care determination that is completed in a manner 
prescribed by the department. 

History: Effective December 1, 1991 ; amended effective July 1, 2003; April 1, 
2008: October 1, 201 0. 
General Authority: NDCC 50-06-16, 50-24.1-04 
Law Implemented: NDCC 50-24.1-01 
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CHAPTER 75-02-06 

75-02-06-01. Definitions. In this chapter, unless the context or subject 
matter requires otherwise: 

1. "Accrual basis" means the recording of revenue in the period when 
it is earned, regardless of when it is collected, and the recording of 
expenses in the period when incurred, regardless of when they are paid. 

2. "Actual rate" means the facility rate for each cost category calculated 
using allowable historical operating costs and adjustment factors. 

3. "Adjustment factor" means the inflation rate for nursing home services 
used to develop the legislative appropriation for the department for the 
applicable rate year. 

4. "Admission" means any time a resident is admitted to the facility from 
an outside location, including readmission resulting from a discharge. 

5. "Allowable cost" means the facility's actual cost after appropriate 
adjustments as required by medical assistance regulations. 

6. "Bona fide sale" means the purchase of a facility's capital assets with 
cash or debt in an arm's-length transaction. It does not include: 

a. A purchase of shares in a corporation that owns, operates, or 
controls a facility except as provided under subsection 3 of section 
75-02-06-07; 

b. A sale and leaseback to the same licensee; 

c. A transfer of an interest to a trust; 

d. Gifts or other transfers for nominal or no consideration; 

e. A merger of two or more related organizations; 

f. A change in the legal form of doing business; 

g. The addition or deletion of a partner, owner, or shareholder; or 

h. A sale, merger, reorganization, or any other transfer of interest 
between related organizations. 

7. "Building" means the physical plant, including building components and 
building services equipment, licensed as a facility, and used directly 
for resident care, and auxiliary buildings including sheds, garages, and 
storage buildings located on the site used directly for resident care. 
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8. "Capital asset" means a facility's buildings, land improvements, fixed 
equipment, movable equipment, leasehold improvements, and all 
additions to or replacements of those assets used directly for resident 
care. 

9. "Certified nurse aide" means: 

a. An individual who has satisfactorily completed a nurse aide training 
and competency evaluation program approved by the state as 
meeting the requirements of 42 CFR 483.151 through 483.1 54 
and is registered on a state-established registry of nurse aides 
as required by 42 CFR 483.156; or who has been deemed or 
determined competent as provided in 42 CFR 483.151(a) and (b) 
and is registered on a state-established registry of nurse aides as 
required by 42 CFR 483.156; or 

b. An individual who has worked less than four months as a nurse aide 
and is enrolled in a training and evaluation program approved by 
the state as meeting the requirements of 42 CFR 483.151 through 
483.154. 

10. "Chain organization" means a group of two or more health care 
facilities owned, leased, or, through any other device, controlled by 
one business entity. This includes not only proprietary chains, but also 
chains operated by various religious and other charitable organizations. 
A chain organization may also include business organizations engaged 
in other activities not directly related to health care. 

11 . "Close relative" means an individual whose relationship by blood, 
marriage, or adoption to an individual who is directly or indirectly 
affiliated with, controls, or is controlled by a facility is within the third 
degree of kinship. 

12. "Community contribution" means a contribution to a civic organization 
or sponsorship of community activities. It does not include a donation 
to a charity. 

13. "Cost category" means the classification or grouping of similar or related 
costs for purposes of reporting, the determination of cost limitations, and 
determination of rates. 

14. "Cost center" means a division, department, or subdivision thereof, 
group of services or employees or both, or any unit or type of activity 
into which functions of a facility are divided for purposes of cost 
assignment and allocations. 

15. "Cost report" means the department approved form for reporting costs, 
statistical data, and other relevant information of the facility. 
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16. "Department" means the department of human services. 

17. "Depreciable asset" means a capital asset for which the cost must be 
capitalized for ratesetting purposes. 

18. "Depreciation" means an allocation of the cost of an asset over its 
estimated useful life. 

19. "Depreciation guidelines" means the American hospital association's 
guidelines as published by American hospital publishing, inc., in 
"Estimated Useful Lives of Depreciable Hospital Assets", revised~ 
2008 edition. 

20. "Desk audit rate" means the rate established by the department based 
upon a review of the cost report submission prior to an audit of the cost 
report. 

21. "Direct care costs" means the cost category for allowable nursing and 
therapy costs. 

22. "Direct costing" means identification of actual costs directly to a facility 
or cost category without use of any means of allocation. 

23. "Discharge" means the voluntary or involuntary release of a bed by a 
resident when the resident vacates the nursing facility premises. 

24. "Employment benefits" means fringe benefits, other employee 
benefits including vision insurance, disability insurance, long-term 
care insurance, employee assistance programs, employee child care 
benefits, and payroll taxes. 

25. "Established rate" means the rate paid for services. 

26. "Facility" means a nursing facility not owned or administered by state 
government or a nursing facility, owned or administered by state 
government, which agrees to accept a rate established under this 
chapter. It does not mean an intermediate care facility for the mentally 
retarded. 

27. "Fair market value" means value at which an asset could be sold in the 
open market in a transaction between informed, unrelated parties. 

28. "Final decision rate" means the amount, if any, determined on a per day 
basis, by which a rate otherwise set under this chapter is increased as 
a result of a request for reconsideration, a request for an administrative 
appeal, or a request for judicial appeal taken from a decision on an 
administrative appeal. 
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29. "Final rate" means the rate established after any adjustments by the 
department, including adjustments resulting from cost report reviews 
and audits. 

30. "Fixed equipment" means equipment used directly for resident care 
affixed to a building, not easily movable, and identified as such in the 
depreciation guidelines. 

31 . "Freestanding facility" means a nursing facility which does not share 
basic services with a hospital-based provider. 

32. "Fringe benefits" means workers' compensation insurance, group 
health or dental insurance, group life insurance, retirement benefits or 
plans, uniform allowances, and medical services furnished at nursing 
facility expense. 

33. "Highest market-driven compensation" means the highest 
compensation given to an employee of a freestanding facility who is 
not an owner of the facility or is not a member of the governing board 
of the facility. 

34. "Historical operating costs" means the allowable operating costs 
incurred by the facility during the report year immediately preceding 
the rate year for which the established rate becomes effective. 

35. "Hospice general inpatient care" means short-term inpatient care 
necessary for pain control or acute or chronic symptom management 
that cannot feasibly be provided in other settings. It does not mean 
care provided to an individual residing in a nursing facility. 

36. "Hospice inpatient respite care" means short-term inpatient care 
provided to an individual when necessary to relieve family members or 
other persons caring for the individual at home. Care may be provided 
for no more than five consecutive days. For purposes of the definition, 
home does not include nursing facility. 

37. "Hospital leave day" means any day that a resident is not in the facility, 
but is in an acute care setting as an inpatient or has been identified in a 
resident assessment instrument as "discharged anticipated to return". 

38. "Indirect care costs" means the cost category for allowable 
administration, plant, housekeeping, medical records, chaplain, 
pharmacy, and dietary, exclusive of food costs. 

39. "In-house resident day" for nursing facilities means a day that a resident 
was actually residing in the facility and was not on therapeutic leave or 
in the hospital. "In-house resident day" for hospitals means an inpatient 
day. 
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40. "Institutional leave day" means any day that a resident is not in the 
facility, but is in another nursing facility, swing-bed facility. transitional 
care unit subacute care unit, intermediate care facility for the mentally 
retarded, or basic care facility. 

41. "Land improvements" means any improvement to the land surrounding 
the facility used directly for resident care and identified as such in the 
depreciation guidelines. 

42. "Limit rate" means the rate established as the maximum allowable rate 
for a cost category. 

43. "Lobbyist" means any person who in any manner, directly or indirectly, 
attempts to secure the passage, amendment, defeat, approval, or 
veto of any legislation, attempts to influence decisions made by the 
legislative council, and is required to register as a lobbyist 

44. "Managed care organization" means a medicaid managed care 
organization as that term is defined in section 1903(m) of the Social 
Security Act [42 U.S.C. 1396b(m)]. 

45. "Medical assistance program" means the program which pays the cost 
of health care provided to eligible recipients pursuant to North Dakota 
Century Code chapter 50-24.1. 

46. "Medical records costs" means costs associated with the determination 
that medical record standards are met and with the maintenance of 
records for individuals who have been discharged from the facility. It 
does not include maintenance of medical records for in-house residents. 

47. "Movable equipment" means movable care and support services 
equipment generally used in a facility, including equipment identified 
as major movable equipment in the depreciation guidelines. 

48. "Noncovered day" means a resident day that is not payable by medical 
assistance but is counted as a resident day . 

.4.9... "Other direct care costs" means the cost category for allowable 
activities, social services, laundry, and food costs. 

49:-~ "Payroll taxes" means the employer's share of Federal Insurance 
Contributions Act (FICA) taxes, governmentally required retirement 
contributions, and state and federal unemployment compensation 
taxes. 

59:- 5.1. "Pending decision rate" means the amount, determined on a per day 
basis, by which a rate otherwise set under this chapter would increase 
if a facility prevails on a request for reconsideration, on a request for an 
administrative appeal, or on a request for a judicial appeal taken from 
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a decision on an administrative appeal; however, the amount may not 
cause any component of the rate to exceed rate limits established under 
this chapter. 

54-:- 52. "Private-pay resident" means a nursing facility resident on whose 
behalf the facility is not receiving medical assistance payments 
and whose payment rate is not established by any governmental 
entity with ratesetting authority, including veterans' administration or 
medicare, or whose payment rate is not negotiated by any managed 
care organization contracting with a facility to provide services to the 
resident. 

52:-~ "Private room" means a room equipped for use by only one resident. 

5& ~ "Property costs" means the cost category for allowable real property 
costs and other costs which are passed through. 

54:- 55. "Provider'' means the organization or individual who has executed a 
provider agreement with the department. 

55:-~ "Rate year" means the calendar year from January first through 
December thirty-first. 

5&. 51... "Reasonable resident-related cost" means the cost that must be 
incurred by an efficiently and economically operated facility to 
provide services in conformity with applicable state and federal 
laws, regulations, and quality and safety standards. Reasonable 
resident-related cost takes into account that the provider seeks to 
minimize its costs and that its actual costs do not exceed what a 
prudent and cost-conscious buyer pays for a given item or services. 

57-: 58. "Related organization" means a close relative or person or an 
organization which a provider is, to a significant extent, associated 
with, affiliated with, able to control, or controlled by, and which furnishes 
services, facilities, or supplies to the provider. Control exists where 
an individual or an organization has the power, directly or indirectly, 
significantly to influence or direct the policies of an organization or 
provider. 

5&. ~ "Report year" means the fiscal year from July first through June thirtieth 
of the year immediately preceding the rate year. 

59:- 60. "Resident" means a person who has been admitted to the facility, but 
not discharged. 

69:- .6.1.. "Resident day" in a nursing facility means all days for which service is 
provided or for which payment is ordinarily sought, including hospital 
leave days and therapeutic leave days. The day of admission and the 
day of death are resident days. The day of discharge is not a resident 
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day. "Resident day" in a hospital means all inpatient days for which 
payment is ordinarily sought. 

64-:- 62. "Respite care" means short-term care provided to an individual when 
necessary to relieve family members or other persons caring for the 
individual at home. 

62:- §.3... "Routine hair care" means hair hygiene which includes grooming, 
shampooing, cutting, and setting. 

63:-~ "Significant capacity increase" means an increase of fifty percent or 
more in the number of licensed beds or an increase of twenty beds, 
whichever is greater; but does not mean an increase by a facility which 
reduces the number of its licensed beds and thereafter relicenses those 
beds, and does not mean an increase in a nursing facility's licensed 
capacity resulting from converting beds formerly licensed as basic care 
beds. 

64:- .6.5... "Standardized resident day" means a resident day times the 
classification weight for the resident. 

65:- §§... "Therapeutic leave day" means any day that a resident is not in the 
facility, another nursing facility, swing-bed facility, transitional care unit. 
subacute unit. an intermediate care facility for the mentally retarded, a 
basic care facility, or an acute care setting, or, if not in an institutional 
setting, is not receiving home and community-based waive red services. 

6&. .6L "Top management personnel" means owners, board members, 
corporate officers, general, regional , and district managers, 
administrators, and any other person performing functions ordinarily 
performed by such personnel. 

Sf-:- 2.6... "Working capital debt" means debt incurred to finance nursing facility 
operating costs, but does not include debt incurred to acquire or 
refinance a capital asset or to refund or refinance debt associated with 
acquiring a capital asset. 

History: Effective September 1, 1980; amended effective December 1, 
1983; June 1, 1985; September 1, 1987; January 1, 1990; January 1, 1992; 
November 22, 1993; January 1, 1996; July 1, 1996; January 1, 1998; January 1, 
1999; January 1, 2000; July 2, 2002; July 2, 2003; December 1, 2005: October 1, 
2010. 
General Authority: NDCC 50-24.1-04, 50-24.4-02 
Law Implemented: NDCC 50-24.4; 42 USC 1396a(a)(13) 
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75-02-06-17. Classifications. 

1. A facility shall complete a resident assessment for any resident 
occupying a licensed facility bed, except a respite care, hospice 
inpatient respite care, or hospice general care resident. 

2. A resident must be classified in one of thirty-four classifications based 
on the resident assessment. If a resident assessment is not performed 
in accordance with subsection 3, except for a respite care, hospice 
inpatient respite care, or hospice general inpatient care resident, 
the resident must be included in group BC1 , not classified, until the 
next required resident assessment is performed in accordance with 
subsection 3. For purposes of determining standardized resident days, 
any resident day classified as group BC1 must be assigned the relative 
weight of one. A resident, except for a respite care, hospice inpatient 
respite care, or hospice general inpatient care resident, who has not 
been classified, must be billed at the group BC1 established rate. The 
case-mix weight for establishing the rate for group BC1 is .62. Days 
for a respite care, hospice inpatient respite care, or hospice general 
inpatient care resident who is not classified must be given a weight 
of one when determining standardized resident days. Therapeutic, 
hospital, or institutional leave days that are resident days must be 
given a weight of .62 when determining standardized resident days. 

3. Resident assessments must be completed as follows: 

a. The facility shall assess the resident within the first fourteen days 
after any admission or return from an acute hospital stay. 

b. The facility shall assess the resident quarterly after any admission 
or return from an acute hospital stay. The quarterly assessment 
reference period ends on the day of the third subsequent month 
corresponding to the day of admission or return from an acute 
hospital stay, except if that month does not have a corresponding 
date, the quarterly assessment reference period ends on the first 
day of the next month. The assessment reference period begins 
seven days prior to the ending date of a quarterly assessment 
period. The assessment reference date used for the resident 
assessment instrument must be within the assessment reference 
period. 

~ An assessment must be submitted upon initiation of rehabilitation 
therapy if initiation of rehabilitation therapy occurs outside 
of the guarterly assessment reference period established in 
subdivision b . 

.d... An assessment must be submitted upon discontinuation of 
rehabilitation therapy if discontinuation of rehabilitation therapy 
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occurs outside of the quarterly assessment reference period 
established in subdivision b. 

4. The resident classification is based on resident characteristics and 
health status recorded on the resident assessment instrument, 
including the ability to perform activities of daily living, diagnoses, and 
treatment received. The resident is first classified in one of seven major 
categories. The resident is then classified into subdivisions of each 
major category based on the resident's activities of daily living score 
and whether nursing rehabilitation services are needed or the resident 
has signs of depression. 

5. For purposes of this section: 

a. A resident's activities of daily living score used in determining the 
resident's classification is based on the amount of assistance, 
as described in the resident assessment instrument, the resident 
needs to complete the activities of bed mobility, transferring, 
toileting, and eating; 

b. A resident has a need for nursing rehabilitation services if the 
resident receives two or more of the following for at least fifteen 
minutes per day for at least six of the seven days preceding the 
assessment: 

(1) Passive or active range of motion; 

(2) Amputation or prosthesis care; 

(3) Splint or brace assistance; 

(4) Dressing or grooming training; 

(5) Eating or swallowing training; 

(6) Bed mobility or walking training; 

(7) Transfer training; 

(8) Communication training; or 

(9) Any scheduled toileting or bladder retraining program; and 

c. A resident has signs of depression if the resident exhibits at least 
three of the following: 

(1) Negative statements; 

(2) Repetitive questions; 
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6. 

(3) Repetitive verbalization; 

(4) Persistent anger with self and others; 

(5) Self deprecation; 

(6) Expressions of unrealistic fears; 

(7) Recurrent statements that something terrible is to happen; 

(8) Repetitive health complaints; 

(9) Repetitive anxious complaints or concerns of 
nonhealth-related issues; 

(10) Unpleasant mood in morning; 

(11) Insomnia or changes in usual sleep patterns; 

(12) Sad, pained, or worried facial expression; 

(13) Crying or tearfulness; 

(14) Repetitive physical movements; 

(15) Withdrawal from activities of interest; or 

(16) Reduced social interaction. 

The major categories in hierarchical order are: 

a. Rehabilitation category. To qualify for the rehabilitation category, 
a resident must receive rehabilitation therapy. A resident who 
qualifies for the rehabilitation category is assigned a subcategory 
based on the resident's activities of daily living score. The 
rehabilitation category may be assigned within a classification 
period based on initiation or discontinuation dates if therapies 
are begun or discontinued on any date not within an assessment 
reference period. 

b. Extensive services category. 

( 1) To qualify for the extensive services category, a resident must 
have an activities of daily living score of at least seven and 
have: 

(a) Within the fourteen days preceding the assessment, 
received tracheostomy care or required a ventilator, 
respirator, or suctioning; or 
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(b) Within the seven days preceding the assessment, 
received intravenous medications or intravenous 
feeding provided and administered by staff within the 
facility; and 

(2) A resident who qualifies for the extensive services category 
must have assigned a qualifier score of zero to five based on: 

(a) The presence of a clinical criteria that qualifies the 
resident for the special care category, clinically complex 
category, or impaired cognition category; 

(b) Whether the resident received intravenous medications 
or intravenous feeding provided and administered by 
staff within the facility; 

(c) Whether the resident received tracheostomy care and 
suctioning; or 

(d) Whether the resident required a ventilator or respirator. 

c. Special care category. 

(1) To qualify for the special care category, a resident must have 
one or more of the conditions for the extensive care category 
with an activities of daily living score of less than seven or 
have at least one of the following conditions or treatments 
with an activities of daily living score of at least seven: 

(a) Multiple sclerosis, cerebral palsy, or quadriplegia with 
an activities of daily living score of at least ten; 

(b) Respiratory therapy seven days a week; 

(c) Treatment for pressure or stasis ulcers on two or more 
body sites; 

(d) Surgical wound or open lesion with treatment; 

(e) Tube feedings that comprise at least twenty-six percent 
of daily caloric requirements and at least five hundred 
and one milliliters of fluid through the tube per day, and 
be aphasic; 

(f) Radiation therapy; or 

(g) A fever in combination with dehydration, pneumonia, 
vomiting, weight loss, or tube feeding. 
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(2) A resident who qualifies for the special care category is 
assigned a subcategory based on the resident's activities of 
daily living score. 

d. Clinically complex category. 

(1) To qualify for the clinically complex category, a resident 
must have one or more of the conditions for the special 
care category with an activities of daily living score of less 
than seven or have at least one of the following conditions, 
treatments, or circumstances: 

(a) Comatose; 

(b) Burns; 

(c) Septicemia; 

(d) Pneumonia; 

(e) Internal bleeding; 

(f) Dehydration; 

(g) Dialysis; 

(h) Hemiplegia with an activities of daily living score of at 
least ten; 

(i) Chemotherapy; 

0) Tube feedings that comprise at least twenty-six percent 
of daily caloric requirements and at least five hundred 
and one milliliters of fluid through the tube per day; 

(k) Transfusions; 

(I) Foot wound with treatment; 

(m) Diabetes mellitus, with injections seven days per 
week and two or more physician order changes in the 
fourteen days preceding the assessment; 

(n) Oxygen therapy administered continuously for at least 
two hours or intermittently with at least two applications 
of at least thirty minutes each within the facility in the 
fourteen days preceding the assessment; or 
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(o) Within the fourteen days preceding the assessment, at 
least one physician visit with at least four order changes 
or at least two physician visits with at least two order 
changes. 

(2) A resident who qualifies for the clinically complex category 
is assigned a subcategory based on the resident's activities 
of daily living score and whether the resident has signs of 
depression. 

e. Impaired cognition category. To qualify for the impaired cognition 
category, a resident must have a cognition performance scale 
score of three, four, or five and an activities of daily living score 
of less than eleven. A resident who qualifies for the impaired 
cognition category is assigned a subcategory based on the 
resident's activities of daily living score and the resident's need for 
nursing rehabilitation services. 

f. Behavior only category. 

(1) To qualify for the behavior only category, a resident must 
have exhibited, in four of the seven days preceding the 
assessment, one or more of the following behaviors: 

(a) Resisting care; 

(b) Combativeness; 

(c) Physical abuse; 

(d) Verbal abuse; 

(e) Wandering; or 

(f) Hallucinating or having delusions. 

(2) A resident who qualifies for the behavior only category is 
assigned a subcategory based on the resident's activities 
of daily living score and the resident's need for nursing 
rehabilitation services. 

g. Reduced physical functioning category. To qualify for the reduced 
physical functioning category, a resident may not qualify for any 
other group. A resident who qualifies for the reduced physical 
functioning category is assigned a subcategory based on the 
resident's activities of daily living score and the resident's need for 
nursing rehabilitation services. 
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7. Except as provided in subsection 2, each resident must be classified 
into a case-mix class with the corresponding group label, activities of 
daily living score, other criteria, and case-mix weight as follows: 

a. Rehabilitation with an activities of daily living score of seventeen or 
eighteen (group RAD); case-mix weight: 1. 79. 

b. Rehabilitation with an activities of daily living score between 
fourteen and sixteen, inclusive (group RAC); case-mix weight: 
1.54. 

c. Rehabilitation with an activities of daily living score between nine 
and thirteen, inclusive (group RAB); case-mix weight: 1.26. 

d. Rehabilitation with an activities of daily living score between four 
and eight, inclusive (group RAA); case-mix weight: 1.07. 

e. Extensive services with an activities of daily living score of at least 
seven and a qualifier score of four or five (group SE3); case-mix 
weight: 2.62. 

f. Extensive services with an activities of daily living score of at least 
seven and a qualifier score of two or three (group SE2); case-mix 
weight: 1. 72. 

g. Extensive services with an activities of daily living score of at least 
seven and a qualifier score of zero or one (group SE1 ); case-mix 
weight: 1.56. 

h. Special care with an activities of daily living score of seventeen or 
eighteen (group SSC); case-mix weight: 1.50. 

i. Special care with an activities of daily living score of fifteen or 
sixteen (group SSB); case-mix weight: 1.39. 

j. Special care with an activities of daily living score between seven 
and fourteen, inclusive, or extensive services with an activities of 
daily living score of less than seven (group SSA); case-mix weight: 
1.33. 

k. Clinically complex with depression and an activities of daily living 
score of seventeen or eighteen (group CC2); case-mix weight: 
1.46. 

I. Clinically complex with an activities of daily living score of 
seventeen or eighteen (group CC1 ); case-mix weight: 1.27. 
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m. Clinically complex with depression and an activities of daily living 
score between twelve and sixteen, inclusive (group CB2); case-mix 
weight: 1.18. 

n. Clinically complex with an activities of daily living score between 
twelve and sixteen, inclusive (group CB1); case-mix weight: 1.17. 

o. Clinically complex with depression and an activities of daily living 
score between four and eleven, inclusive (group CA2); case-mix 
weight: 1.08. 

p. Clinically complex with an activities of daily living score between 
four and eleven, inclusive, or special care with an activities of daily 
living score of less than seven (group CA 1 ); case-mix weight: 1.02. 

q. Impaired cognition with nursing rehabilitation and an activities 
of daily living score between six and ten, inclusive (group IB2); 
case-mix weight: .98. 

r. Impaired cognition with an activities of daily living score between 
six and ten, inclusive (group IB1); case-mix weight: .88. 

s. Impaired cognition with nursing rehabilitation and an activities of 
daily living score of four or five (group IA2); case-mix weight: .80. 

t. Impaired cognition with an activities of daily living score of four or 
five (group IA1); case-mix weight: .67. 

u. Behavior only with nursing rehabilitation and an activities of daily 
living score between six and ten, inclusive (group BB2); case-mix 
weight: .97. 

v. Behavior only with an activities of daily living score between six and 
ten, inclusive (group BB1); case-mix weight: .85. 

w. Behavior only with nursing rehabilitation and an activities of daily 
living score of four or five (group BA2); case-mix weight: .69. 

x. Behavior only with an activities of daily living score of four or five 
(group BA 1 ); case-mix weight: .63. 

Y· Reduced physical functioning with nursing rehabilitation and an 
activities of daily living score between sixteen and eighteen, 
inclusive (group PE2); case-mix weight: 1.04. 

154 



z. Reduced physical functioning with an activities of daily living score 
between sixteen and eighteen, inclusive (group PE1 ); case-mix 
weight: .96. 

aa. Reduced physical functioning with nursing rehabilitation and an 
activities of daily living score between eleven and fifteen, inclusive 
(group PD2); case-mix weight: .95. 

bb. Reduced physical functioning with an activities of daily living score 
between eleven and fifteen, inclusive (group PD1 ); case-mix 
weight: .87. 

cc. Reduced physical functioning with nursing rehabilitation and an 
activities of daily living score of nine or ten (group PC2); case-mix 
weight: .86. 

dd. Reduced physical functioning with an activities of daily living score 
of nine or ten (group PC1 ); case-mix weight: .84. 

ee. Reduced physical functioning with nursing rehabilitation and an 
activities of daily living score between six and eight, inclusive 
(group PB2); case-mix weight: . 75. 

ft. Reduced physical functioning with an activities of daily living score 
between six and eight, inclusive (group PB1 ); case-mix weight: .68. 

gg. Reduced physical functioning with nursing rehabilitation and an 
activities of daily living score of four or five (group PA2); case-mix 
weight: .66. 

hh. Reduced physical functioning with an activities of daily living score 
of four or five (group PA 1 ); case-mix weight: .62. 

8. The classification is effective the date the resident assessment must 
be completed in all cases except an admission or for a return from an 
acute hospital stay. The classification for an admission or for a return is 
effective the date of the admission or return. 

9. A facility complying with any provision of this section that requires a 
resident assessment must use the minimum data set in a resident 
assessment instrument that conforms to standards for a resident 
classification system described in 42 CFR 413.333. 

History: Effective September 1, 1987; amended effective January 1, 1990; 
November 22, 1993; January 1, 1996; January 1, 1998; January 1, 1999; 
January 1, 2000; July 2, 2002: October 1, 2010. 
General Authority: NDCC 50-24.1-04, 50-24.4-02 
Law Implemented: NDCC 50-24.4; 42 USC 1396a(a)(13) 
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CHAPTER 75-03-07 

75-03-07-01. Purpose. The ,_,ur,.,ese efthis cha,.,ter is te establish mir1imum 
star~dards ef if'l heme care ar1d to assure that these star~dards are mair~tair~ed . 
Repealed effective October 1. 2010. 

History: Effective December 1, 1981. 
General Authority: NDCC 50 11 .1 08 
Law Implemented: NDCC 60 11.1 01 

75-03-07-02. Objective of rules. Ur~der the autherity vested if'l the 
de,.,artmef'lt ,_,ursuaf'lt to North Dakota Ger~tury Code seetief'l 50 11. 1 08, the 
de,.,artmef'lt is em,.,owered te ,_,rescribe ar1d ,_,romulgate such rules as are 
r~ecessal)' to carl)· out the ,_,rovisiof'ls of North Dakota Cer~tury Cede cha,.,ter 
50 11 .1. Repealed effective October 1, 2010. 

History: Effective December 1, 1981 ; amer1ded effective Jar1uary 1, 1987. 
General Authority: NDGG 50 11.1 08 
Law Implemented: NDGG 60 11 .1 08 

75-03-07-03. Definitions. Defif'litiof'ls The terms used in this chapter are as 
defir~ed have the same meanings as in North Dakota Century Code cha,.,ter 50 11 . 1 
section 50-11.1-02. 

History: Effective December 1, 1981 : amended effective October 1, 201 0. 
General Authority: N DCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-02, 50-11 .1-06, 50-11 .1-08 

75-03-07-04. In-home registration and standards. 

1. An application for a registration document shaH must be submitted to 
the cour1ty social service board authorized agent in the county wherein 
the applicant proposes to provide in-home services. Application shaH 
must be made in the form and manner prescribed by the department. 

2. A,.,,_,licar~ts An applicant for an in-home registration document shall be 
directly responsible for the care, supervision, and guidance of the child 
or children in the child or children's home and shall comply with the 
following standards, certifying in the application that the a,_,,_,licar~ts shall 
applicant: 

a. Be Is at least fourteer1 eighteen years of age. 

b. Be mer~tally, Is physically, cognitively. socially, and emotionally 
able te ,_,rovide adequate care for the childref'l if'l the a,_,,_,licar~t's 
charge healthy and will use mature judgment when making 
decisions impacting the quality of child care. 
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c. Be able to Shall devote adequate time and attention to the children 
in the applicant's eharge care and provide an environment that is 
physically and socially adeguate for children. 

d. PartieiJ3ate Shall participate in specialized training related to child 
care as if provided by or approved by the department. 

e. Provide Shall provide food of sufficient quantity and nutritious 
quality in accordance with the United States department of 
agriculture standards which satisfies the dietary needs of the 
children while in the applicant's eharge ~-

f. Provide Shall provide proper health care, superv1s1on. and 
protection for children in the applicant's eharge care. Supervision 
means the provider being within sight or hearing range of an infant. 
toddler, or preschooler at all times so the provider is capable of 
intervening to protect the health and safety of the child. For the 
school-age child. it means a provider being available for assistance 
and care so that the child's health and safety are protected. 

g. Net Shall provide for a safe and sanitary environment while children 
are in care. 

h. May not use or be under the influence of any ~ drugs or 
alcoholic beverages e)(eeJ3t for medieal J3UrJ3oses while children 
are in care. 

ft. i.. Never: May not leave children without supervision. 

1. Shall ensure that discipline is constructive or educational in nature 
and may include diversion, separation from the problem situation, 
talking with the child about the situation, praising appropriate 
behavior, or gentle physical restraint. such as holding. A child may 
not be subjected to physical harm, fear, or humiliation. Disregard of 
any of the following disciplinary rules or any disciplinary measure 
resulting in physical or emotional injury, or neglect or abuse, to any 
child is grounds for denial or revocation of an in-home registration. 

ill Authority to discipline may not be delegated to children nor 
may discipline be administered by children. 

ill Separation, when used as discipline, must be appropriate 
to the child's development and circumstances. The child 
must be in a safe, lighted, well-ventilated room within sight or 
hearing range of the in-home provider. An in-home provider 
may not isolate a child in a locked room or closet. 

ffi A child may not be punished for lapses in toilet training , 
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M} An in-home provider may not use verbal abuse or make 
derogatory remarks about a child. or a child's family, race. 
or religion when addressing the child or in the presence of a 
child. 

@ An in-home provider may not use profane, threatening, 
unduly loud. or abusive language in the presence of a child . 

.(61 An in-home provider may not force-feed a child or coerce a 
child to eat. unless medically prescribed and administered 
under a medical provider's care. 

ill An in-home provider may not use deprivation of meals or 
snacks as a form of discipline or punishment. 

.@). An in-home provider may not kick, punch, spank, shake, 
pinch, bite. roughly handle, strike, mechanically restrain. or 
physically maltreat a child . 

.(91 An in-home provider may not force a child to ingest 
substances that would cause pain or discomfort, for example. 
placing soap in a child's mouth to deter the child from biting 
other children . 

.(1Q). An in-home provider may not withhold active play from a child 
as a form of discipline or punishment. beyond a brief period 
of separation. 

t:- k. Discuss Shall discuss methods of discipline and child management 
with the parent or parents and shall net engage in any method of 
punishment which humiliates or frightens a child or causes mere 
than miner transient physical or emotional diseemfort, or beth. 

t. Pre't'ide eare en a continuing basis for less than a twenty four hour 
period. 

3. If the physical or mental, cognitive, sociaL or emotional health 
capabilities of an in-home applicant or provider appear to be 
questionable, the department may request that reguire the pre't'ider 
individual to present evidence of capability the individual's ability 
to provide the required care based on a formal evaluation. The 
department is not responsible for costs of any required evaluation. 

4. In-home providers shall ensure safe care for the children receiving 
services in their care. If there exists a probable cause determination 
a services-reguired decision made under North Dakota Century Code 
chapter 50-25.1 exists, indicating that 8flY .a child has been abused 
or neglected by the applicant or in-home provider, the person that 
decision has a direct bearing on the applicant's or in-home provider's 
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ability to serve the public in a capacity involving the provision of child 
care and the application or in-home registration may be denied or 
revoked. If a services-required determination under North Dakota 
Century Code chapter 50-25.1 and under chapter 75-03-19 exists 
indicating that any child has been abused or neglected by the applicant 
or in-home provider. the applicant or in-home provider shall furnish 
information, satisfactory to the department, from which the department 
can determine the applicant's or in-home provider's current ability to 
provide care that is free of abuse or neglect. The department shall 
furnish the determination of current ability will be furnisl'led to the 
e~erater applicant or in-home provider and to the regienal director 
of the regional human service center or flt9 the director's designee 
for consideration and action on the in-home registration document. 
Each applicant shall complete a department-approved authorization for 
background check form no later than the first day of employment. 

History: Effective December 1, 1981; amended effective January 1, 1987~ 
October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-02, 50-11.1-06, 50-11.1-07, 
50-11.1-08 

75-03-07-05. Minimum requirements for care of children with special 
needs. An in-home provider shall make appropriate accommodations, as required 
by the Americans with Disabilities Act. to meet the needs of children with special 
needs. The in-home provider must receive documentation of the child 's special 
needs by the parent upon the child's enrollment. 

1.. When a child with special needs is being cared for, the in-home provider 
shall consult with the child's parents, and, with the parent's permission, 
the child's source of professional health care, or. when appropriate. 
other health and professional consultants to gain an understanding 
of the child's individual needs. The in-home provider shall receive a 
written health care plan from the child's medical provider or parent with 
information related to the child's special needs, such as a description, 
definition of the diagnosis. and general information for emergency and 
required care such as usual medications and procedures. 

2.. In-home providers shall receive proper instructions as to the nature of 
the child's special needs and potential for growth and development. 

History: Effective October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01. 50-11.1-06, 50-11,1-08 

75-03-07-06. Denial or revocation of in-home registration. 

159 



1.. The right to provide early childhood services is dependent upon the 
applicant's or provider's continuing compliance with the terms of the 
registration as listed in section 75-03-07-04, 

2. A fraudulent or untrue representation is grounds for revocation or denial. 

3. a. The applicant or in-home provider may not have been found guilty 
of. pled guilty to, or pled no contest to: 

ill An offense described in North Dakota Century Code chapter 
12.1-16. homicide: 12.1-17 I assaults - threats - coercion 
- harassment 12.1-18. kidnapping: or 12.1-27.2 sexual 
performances by children: or in North Dakota Century Code 
section 12.1-20-03. gross sexual imposition: 12.1-20-03.1. 
continuous sexual abuse of a child: 12.1-20-041 sexual 
imposition: 12.1-20-05, corruption or solicitation of minors: 
12.1-20-05,1 I luring minors by computer or other electronic 
means: 12.1-20-06, sexual abuse of wards: 12.1-20-07 I 
sexual assault: 12.1-22-01. robbery: 12.1-22-02. burglary. 
if a class B felony under subdivision b of subsection 2 of 
that section: 12.1-29-01. promoting prostitution: 12.1-29-02. 
facilitating prostitution: 12.1-31-05. child procurement: or 
14-09-22, abuse or neglect of a child: 

.(21 An offense under the laws of another jurisdiction which 
requires proof of substantially similar elements as required for 
conviction under any of the offenses identified in paragraph 1 : 
.QI 

.Q1 An offense, other than an offense identified in paragraph 1 
or 2. if the department determines that the individual has not 
been sufficiently rehabilitated. An offender's completion of 
a period of five years after final discharge or release from 
any term of probation, parole, or other form of community 
corrections or imprisonment, without subsequent charge or 
conviction, is prima facie evidence of sufficient rehabilitation . 

.b.. The department has determined that the offenses enumerated in 
paragraphs 1 and 2 of subdivision a have a direct bearing on the 
applicant's or provider's ability to serve the public in a capacity as 
a provider. 

c. In the case of misdemeanor simple assault described in North 
Dakota Century Code section 12.1-17-01. or equivalent conduct 
in another jurisdiction which requires proof of substantially similar 
elements as required for conviction, the department may determine 
that the individual has been sufficiently rehabilitated if five years 
have elapsed after final discharge or release from any term of 
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probation. parole. or other form of community corrections or 
imprisonment. without subsequent conviction. 

4. If the department determines that a criminal history record check. 
as described in North Dakota Century Code section 50-11 .1-06.2. 
is appropriate. the department may excuse a person from providing 
fingerprints if usable prints have not been obtained after two sets 
of prints have been submitted and rejected. If a person is excused 
from providing fingerprints. the department may conduct a statewide 
criminal history record investigation in any state in which the person 
lived during the eleven years preceding the signed authorization for 
the background check. 

History: Effective October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01. 50-11.1-06. 50-11 .1-06.1. 50-11.1-06.2. 
50-11 I 1-07. 50-11.1-08 

75-03-07-07. Appeals. An applicant for an in-home registration or in-home 
provider may appeal a decision to deny or revoke a registration document by filing 
a written appeal with the department. The appeal must be postmarked or received 
by the department within ten calendar days of the in-home registration or in-home 
provider's receipt of written notice of the decision to deny or revoke the registration 
document. Upon receipt of a timely appeaL an administrative hearing must be 
conducted in the manner provided in chapter 75-01-03. 

History: Effective October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-06.50-11.1-08,50-11 .1-10 
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CHAPTER 75-03-07.1 

75-03-07.1-00. Definitions. The terms used in this chapter have the same 
meanings as in North Dakota Century Code section 50-11.1-02. In addition. as 
used in this chapter: 

.1.. "Attendance" means the total number of children present at any one 
time. 

2. "Child with special needs" means a child whose medical providers 
have determined that the child has or is at risk for chronic physical. 
developmental. behavioral. or emotional conditions . 

.3... "Emergency designee" means an individual designated by a holder of a 
self-declaration to be a backup staff member for emergency assistance 
or to provide substitute care. 

4. "Infant" means a child who is less than twelve months of age . 

.5:. "Provider'' means the holder of a self-declaration document. 

§... "Supervision" means a provider or staff member responsible for caring 
for or teaching children being within sight or hearing range of an infant. 
toddler, or preschooler at all times so that the provider or staff member 
is capable of intervening to protect the health and safety of the child. For 
the school-age child. it means a provider or staff member responsible 
for caring for or teaching children being available for assistance and 
care so that the child's health and safety is protected. 

History: Effective October 1. 2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-02. 50-11.1-08. 50-11.1-17 

75-03-07.1-01. Fees. A fee of fifteen dollars must accompany the affidavit 
for a standard compliance certification document. The fee 'Nill go to the county 
social seNice board for training and education of the county social service board for 
training and education ofthe county staff who administers the standard compliance 
certification program. Repealed effective October 1. 2010. 

History: Effective June 1, 1995. 
General Authority: NDGG 50 11 .1 08, 42 GFR Part 98 
Law Implemented: NDGG 50 11.1 08 

75-03-07.1-02. Standard eomplianee eertifieation Self-declaration 
standards - Application. 

1. An affidavit for a standard compliance certification document must 
be submitted applicant for a self-declaration document shall submit 
the application to the county social service board authorized agent in 
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the county in which the applicant . proposes to provide early childhood 
services. An affida't'it application. including a department-approved 
authorization for background check for household members age twelve 
and older. an emergency designee. and an applicant. must be made 
in the form and manner prescribed by the department. The affida't'it 
application must include the following sworn statement: 

I am not required by North Dakota state law (Chapter 50-11.1) to 
be licensed to provide early childhood services. 

a:- A license is required if care is provided for six or more children or 
for four or more infants. 

b:- An "infant" means a child who is less than twenty four months of 
age:-

2. A provisional self-declaration document may be issued: 

a:. The director of a regional human service center. or the director's 
designee. in consultation with the department. may issue a 
provisional self-declaration document although the applicant or 
self-declaration holder fails to, or is unable to. comply with all 
applicable standards and rules of the department. 

.b... A provisional self-declaration document must: 

ill State that the self-declaration holder has failed to comply with 
all applicable standards and rules of the department: 

ill State the items of noncompliance: 

Ql Expire at a set date, not to exceed six months from the date 
of issuance: and 

ill Be exchanged for an unrestricted self-declaration document. 
which bears an expiration date of one year from the date 
of issuance of the provisional self-declaration document. 
after the applicant or operator demonstrates compliance. 
satisfactory to the department. with all applicable standards 
and rules. 

c. The department may issue a provisional self-declaration document 
only to an applicant or provider who has waived. in writing: 

ill The right to a written statement of charges as to the reasons 
for the denial of an unrestricted self-declaration document: 
and 
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.(2). The right to an administrative hearing. in the manner provided 
in North Dakota Century Code chapter 28-32. concerning the 
nonissuance of an unrestricted self-declaration document. 
either at the time of application or during the period of 
operation under a provisional self-declaration document. 

d. Any provisional self-declaration document issued must be 
accompanied by a written statement of violations signed by the 
director of the regional human service center or the director's 
designee and must be acknowledged in writing by the provider . 

.e.. Subject to the exceptions contained in this section, a provisional 
self-declaration document entitles the holder to all rights and 
privileges afforded the holder of an unrestricted self-declaration 
document. 

t. The provider shall display prominently the provisional 
self-declaration document and agreement. 

g._ The provider shall provide parents written notice that the provider is 
operating on a provisional self-declaration document and the basis 
for the provisional self-declaration document. 

~ AJ)J)Iicants An applicant for standafd comJ)Iiance certification .a. 
self-declaration document shall be directly responsible for the care, 
supervision, and guidance of the child or children Sfld: shall comply 
with the following standards, certifying: and shall certify: 

a. That the applicant: 

(1) Is at least eighteen years of age; 

(2) Is mentally, J)hysically, and emotionally able to J)rovide 
adequate care fer the children in the aJ)J)Iicant's charge 
Shall provide an environment that is physically and socially 
adeguate for the children: and that the applicant is an adult 
of good physical. cognitive, social. and emotional health and 
shall use mature judgment when making decisions impacting 
the guality of child care; 

(3) Is able to Shall devote adequate time and attention to the 
children in the applicant's charge care; 

(4) WiH Shall provide food of sufficient quantity and nutritious 
quality in accordance with the United States department of 
agriculture standards which satisfies the dietary needs of the 
children while in the applicant's charge care; 
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(5) WiH .Sb.all provide proper t=lealtt=l care and protection for 
children in the applicant's ct=large care; 

(6) WiH May not use or be under the influence of. and will not 
allow any household member or staff member to use or be 
under the influence of any illegal drugs or alcoholic beverages 
except fer medical purposes while caring for children sre-ift 
eare; 

(7) WiH May not leave children without supervision; 

(8) 'Mil provide care efl a cefltifluiflg basis fer less tt=lafl a 
tvweflty feur t=leur period; 

t9t \"Jill aflflually ct=leck tl'le immuflizatiefl records ef tt=le ct=lildrefl 
ifl tt=le applicaflt's care; afld Shall verify that the child 
has received all immunizations appropriate for the child 's 
age, as prescribed by the state department of health. or 
have on file a document stating that the child is medically 
exempt or exempt from immunizations based on religious, 
philosophical. or moral beliefs, unless the child is a drop-in 
or school-age child : 

f4Gt 00 '11111 be certified ifl cardiepulmeflary resuscitatiefl afld first aid. 
If tt=le provider is flet certified at tt=le time ef iflitial stafldard 
cempliaflce certificatiefl, tt=le pre·;ider st=lall be certified ifl 
cardiepulmeflary resuscitatiefl afld first aid at tt=le time ef 
subsequeflt stafldard cempliaflce certificatiefl reflewal. Shall 
report immediately, as a mandated reporter. suspected child 
abuse or neglect as required by North Dakota Century Code 
section 50-25.1-03: 

.(1.Ql Shall provide a variety of games. toys. books. crafts. 
and other activities and materials to enhance the child 's 
intellectual and social development and to broaden the 
child 's life experience. Each provider shall have enough play 
materials and equipment so that at any one time each child 
in attendance may be involved individually or as a group: 

.!111 Shall ensure a current health assessment or a health 
assessment statement completed by the parent is obtained 
at the time of initial enrollment of the child . which must 
indicate any special precautions for diet. medication. or 
activity. This assessment must be completed annually: and 

ill} Shall ensure a child information form completed by the parent 
is obtained at the time of initial enrollment of the child and 
annually thereafter. 

165 



b. That discipline will be constructive or educational in nature and 
may include diversion, separation from the problem situation, 
talk talking with the child about the situation, f)raise for praising 
appropriate behavior, and .QI gentle physical restraint such as 
holding. Children A child may not be subjected to physical harm or 
humiliation. Disregard of any of the following disciplinary rules or 
any disciplinary measure resulting in physical or emotional injury 
or neglect or abuse to any child is grounds for denial or revocation 
of a standard comf)liance certification self-declaration document. 

(1) Ne A child may not be kicked, punched, spanked, shaken, 
pinched, bitten, roughly handled, 6f struck. mechanically 
restrained, or physically maltreated by the caretaker provider. 
staff member. household member, or any other adult in the 
facility residence. 

(2) Authority to discipline may not be delegated to or be 
accomf)lished administered by children. 

(3) Separation, when used as discipline, must be brief 
and appropriate to the child's age development and 
circumstances, and the child must be in a safe, lighted, 
well-ventilated room within sight or hearing ~ of an adult. 
Ne A child may not be isolated in a locked room or closet. 

(4) Ne A child may not be f)hysically punished for lapses in toilet 
training. 

(5) Verbal A provider may not use verbal abuse or make 
derogatory remarks about the child, .QI the child's family, 
race, .QI religion, or f)rofane, threatening, unduly loud, 
or abusi~·e language is not to be used when addressing 
children a child or in the presence of children a child. 

(6) A provider may not use profane. threatening, unduly loud. or 
abusive language in the presence of a child. 

ill No child A provider may be force fed not force-feed a child 
or coerce a child to eat unless medically prescribed and 
administered under a f)hysician's medical provider's care. 

ffl @ Def)rivation A provider may not use deprivation of snacks or 
meals may not be used as a form of discipline or punishment. 

.(91 A provider may not force a child to ingest substances that 
would cause pain or discomfort, for example. placing soap in 
a child's mouth to deter the child from biting other children. 

166 



!1Q1 A provider may not withhold active play from a child as a 
form of discipline or punishment. beyond a brief period of 
separation. 

c. That a working smoke detector will be is properly installed and in 
good working order on each floor used by children. 

d. That a fire extinguisher that is inspected annually 't"lill be is properly 
installed in locations. is in good working order. and is located in the 
area used for child care. 

e. That a working telephone will be a·tailable is located in the location 
used for child care. Emergency numbers for parents and first 
responders must be posted. 

f. That the child care location have a means of transporting children 
who are in care at the facility. When transportation is provided by a 
provider. children must be protected by adequate supervision and 
safety precautions. 

ill Drivers must be eighteen years of age or older and must 
comply with all relevant federal. state. and local laws. 
including child restraint laws. 

ill A child must not be left unattended in a vehicle. 

4. Potential hazards. such as guns. household cleaning chemicals. 
uninsulated wires. medicines. noncovered electrical outlets. poisonous 
plants. and open stairways must not be accessible to children. 
Guns and ammunition must be kept in separate locked storage. or 
trigger locks must be used. Other weapons and dangerous sporting 
equipment. such as bows and arrows. must not be accessible to 
children. 

& 5.. If the physical or mental. cognitive. social. or emotional health 
capabilities of a an applicant or provider appear to be questionable, the 
department may request require that the pro•tider individual present 
evidence of capability to provide the required care based on a formal 
evaluation. The department is not responsible for costs of any required 
evaluation. 

4:- 6. A standard compliance certification self-declaration document is only 
effective for one year. 

History: Effective June 1, 1995: amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-08,42 GFR Part 98 
Law Implemented: NDCC 50 11.1 06 50-11.1-07, 50-11 .1-08. 50-11.1-16, 
50-11.1-17 
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75-03-07.1-03. Smoke-free environment. Smoking is not ~ermitted at 
any time in an early eAildAood care facility wAils a cAild receives care. Repealed 
effective October 1. 2010. 

History: Effective dune 1, 1995. 
General Authority: NDCC 23 12 10, 50 11.1 02.2; 42 CFR Part 98 
Law Implemented: NDCC 50 11.1 02.2 

75-03-07.1-04. Standard eomplianee eertifieation Self-declaration 
restricted to one per household or address residence - Nontransferability of 
early childhood sel'\"iees standard eom~lianee eertifieation self-declaration 
and emergency designee. 

1. Gnly The department may not authorize more than one standard 
com~liance certification self-declaration per address sA all be autAorii:ed 
by tAe de~artment. Only one ~erson residing in or re~resenting an 
address ·u·ill be allowed to sel~ certify as a ~ro·tider of early cAild care 
services at any one time residence. A residence means real property 
that is typically used as a single family dwelling. This applies to new 
self-declarations issued on or after October 1. 201 0. Existing providers 
will be exempt from this provision until October 1. 2015, after which 
tjme all providers will be subject to the requirements of this subsection. 

2. The applicant shall identifY one emergency designee for the 
self-declaration at the time of the application . 

.3... The standard com~liance certification provider shall be on the premises 
at all times WAils cAildren are ~resent supervising the children at all 
times when children are present. except in situations during which the 
emergency designee is providing care. 

3:- .4.. The standard com~liance certification granted to a ~rovider is 
nontransferable self-declaration is nontransferable to another 
residence. 

History: Effective June 1, 1995; amended effective October 1. 2010. 
General Authority: N DCC 50-11 .1-08; 42 CFR Part 98 
Law Implemented: NDCC 50 11.1 04 50-11.1-16. 50-11.1-17 

75-03-07.1-05. Appeals. A~~licants An applicant for, or a holder of. a 
standard com~liance certification or Aoldcrs of a standard com~liance certification 
nave self-declaration document has the right to appeal a decision to deny or 
revoke a standard com~liance certification self-declaration document. -=Fhe 
A written appeal must be filed in writing witA postmarked or received by the 
department within ten calendar days of the applicant's or holder's receipt of written 
notice of sucA a the decision to deny or revoke the document. Upon receipt of a 
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timely appeal, an administrative hearing shall must be conducted in the manner 
prescribed by chapter 75-01-03. 

History: Effective June 1, 1995: amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-08; 42 CFR Part 98 
Law Implemented: NDCC 60 11 .1 09, 50-11.1-10 

75-03-07.1-06. Re't'oeation Denial or revocation of standard eomplianee 
eertifieation self-declaration document. 

1. The right to provide early childhood services is dependent upon the 
applicant's or provider's continuing compliance with the terms of the 
application affidavit as listed in section 75-03-07.1-02. 

2. A fraudulent application or untrue representation is grounds for 
revocation or denial. 

3. .a.. The applicant, standard compliance certification self-declaration 
provider, or members of the emergency designee, staff members, 
and household shafl members may not have been found guilty 6f 

Qf.. pled guilty of offenses '•'lhich, in the 't'iew of the department, 
directly impact the ability of the registrant to serve the public es 
e child cere provider. Con't'iction mey be grounds for denial or 
revocation of the standard compliance certification. The applicant 
for standard compliance certification shall not have been found 
guilty of or pled guilty to en offense contained in North Dakota 
Century Code chapters 12.1 11, perjury falsification breech 
of duty; 12.1 12, bribery unla't't'ful influence of public servants; 
12.1 16, homicide; 12.1 17, assaults threats coercion; 12.1 18, 
kidnapping; 12.1 20, sex offenses; 12.1 21, damaging property 
or public services; 12.1 22, robbery breaking end entering 
offenses; 12.1 23, theft and related offenses; 12.1 24, forgery 
end counterfeiting; 12.1 27.1, obscenity control; 12.1 27.2, sexual 
performances by children; 12.1 28, gambling end related offenses; 
12.1 28, prostitution; and 12.1 31, disorderly conduct usury 
tobacco to minors. to. or pled no contest to: 

ill An offense described in North Dakota Century Code chapter 
12.1-16, homicide: 12.1-17, assaults - threats - coercion 
- harassment: 12.1-18. kidnapping: or 12.1-27.2, sexual 
performances by children; or in North Dakota Century Code 
section 12.1-20-03, gross sexual imposition; 12.1-20-03.1, 
continuous sexual abuse of a child: 12.1-20-04, sexual 
imposition; 12.1-20-05, corruption or solicitation of minors; 
12.1-20-05.1, luring minors by computer or other electronic 
means; 12.1-20-06, sexual abuse of wards: 12.1-20-07, 
sexual assault: 12.1-22-01, robbery; 12.1-22-02. burglary, 
if a class B felony under subdivision b of subsection 2 of 
that section; 12.1-29-01. promoting prostitution: 12.1-29-02, 
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facilitating prostitution: 12.1-31-05. child procurement: or 
14-09-22. abuse or neglect of a child: 

ill An offense under the laws of another jurisdiction which 
requires proof of substantially similar elements as required for 
conviction under any of the offenses identified in paragraph 1: 
QI 

.@). An offense. other than an offense identified in paragraph 1 
or 2. if the department determines that the individual has not 
been sufficiently rehabilitated. An offender's completion of 
a period of five years after final discharge or release from 
any term of probation, parole, or other form of community 
corrections or imprisonment, without subsequent charge or 
conviction. is prima facie evidence of sufficient rehabilitation. 

b. The department has determined that the offenses enumerated in 
paragraphs 1 and 2 of subdivision a have a direct bearing on the 
applicant's, provider's, emergency designee's, or staff member's 
ability to serve the public in a capacity as a provider, emergency 
designee, or staff member . 

.C.. In the case of misdemeanor simple assault described in North 
Dakota Century Code section 12.1-17-01, or equivalent conduct 
in another jurisdiction which requires proof of substantially similar 
elements as required for conviction. the department may determine 
that the individual has been sufficiently rehabilitated if five years 
have elapsed after final discharge or release from any term of 
probation, parole, or other form of community corrections or 
imprisonment, without subsequent conviction. 

4. Tne applieaRt snail be issued a staRdafd eompliaRee eertifieatioR, 
eveR if tne applieaRt nas pled or beeR feuRd guilty of aR offeRse uRder 
subseetioR 2, if tne applieaRt nas beeR determiRed by tne departmeRt 
to be suffieieRtly renabilitated. If the department determines that a 
criminal history record check. as described in North Dakota Century 
Code section 50-11.1-06.2, is appropriate, the department may excuse 
a person from providing fingerprints if usable prints have not been 
obtained after two sets of prints have been submitted and rejected. If 
a person is excused from providing fingerprints, the department may 
conduct statewide criminal history record investigation in any state in 
which the person lived during the eleven years preceding the signed 
authorization for the background check. 

5. StaRdard eompliaRee eertifieatioR providers A provider shall ensure 
~ care for the children receiving services in tneir facility the 
provider's residence. If a services-required decision made under North 
Dakota Century Code chapter 50-25.1 exists indicating that a child 
has been abused or neglected by an applicant, provider, emergency 
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designee. staff member. or household member. that decision has a 
direct bearing on the applicant's or provider's ability to serve the public 
in a capacity involving the provision of child care, and the application 
or self-declaration document may be denied or revoked. If there exists 
a ~rebable cause services-required determination under North Dakota 
Century Code chapter 50-25.1 and under chapter 75-03-19 exists 
indicating that any child has been abused or neglected by the sta"dard 
eefft~lia"ee eertifieatio" applicant. provider, emergency designee, staff 
member, or fftefftbers ef the household member, the ~erse" applicant 
or provider shall furnish information to the department, from which the 
department can determine the applicant's. provider's current. or staff 
member's ability to provide care that is free of abuse or neglect. The 
department shall furnish the determination of ability to the e~erater 
applicant or provider and to the regie"al director of the regional 
human service center or his the director's designee for consideration 
and action on the sta"dard eefft~lia"ee eertifieatie" deeuffte"t 
application or self-declaration document. A~~eal ef de~artfftental 
determi"atie"s are u"der eha~ters 75 01 03 a"d 75 03 18. Each 
applicant. provider, emergency designee. and staff member shall 
complete a department-approved authorization for background check 
form no later than the first day of employment. Household members 
over the age of twelve must complete a department-approved 
authorization for background check form at the time of application or 
upon obtaining residence at the location of the child care. 

History: Effective June 1, 1995: amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-08, 50-11. 1-09; 42 GFR Part 98 
Law Implemented: NDCC 50-11.1-06.2, 50-11.1-08, 50-11.1-09. 50-11 .1-16, 
50-11 I 1-17 

75-03-07.1-07. Minimum sanitation requirements. 

1.. The provider shall operate according to the recommendations by the 
federal centers for disease control and prevention, including washing 
hands. before preparing or serving meals, after diapering. after using 
toilet facilities, and after any other procedure that may involve contact 
with bodily fluids. Hand soap and individually designated cloth towels 
or paper towels must be available at each sink. Clean towels must be 
provided at least daily. 

2. The provider shall ensure that the residence, grounds, and equipment 
are located, cleaned, and maintained to protect the health and safety 
of children. The provider shall establish routine cleaning procedures to 
protect the health of the children. 

3. Pets and animals. 

a:. The provider shall ensure that only cats, dogs, and small pets 
that are contained in an aquarium or other approved enclosed 
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container are present in areas occupied by children. Wire cages 
are not approved containers. Other indoor pets and animals must 
be restricted by a solid barrier and must not be accessible to 
children. The department may restrict any pet or animal from the 
premises that may pose a risk to children. 

b.. The provider shall ensure that animals are maintained in good 
health and are appropriately immunized. Pet immunizations must 
be documented with a current certificate from a veterinarian. 

c. The provider shall ensure parents are aware of the presence of 
pets and animals in the family child care . 

.d.. The provider shall notify parents immediately if a child is bitten or 
scratched and skin is broken . 

.e... The provider shall ensure that all contact between pets and children 
is closely supervised. The provider shall immediately remove the 
pet if the pet or animal shows signs of distress or the child shows 
signs of treating the pet or animal inappropriately. 

f.. The provider shall ensure that pets. pet feeding dishes. cages. and 
litter boxes are not present in any food preparation. food storage. 
or serving areas. The provider shall ensure that pet and animal 
feeding dishes and litter boxes are not placed in areas accessible 
to children. 

g.. The provider shall ensure that indoor and outdoor areas accessible 
to children must be free of animal excrement. 

h.. The provider shall ensure that the child care is in compliance with all 
applicable state and local ordinances regarding the number. type. 
and health status of pets or animals. 

History: Effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-08. 50-11.1-16. 50-11 .1-17 

75-03-07.1-08. Infant care. 

1. Environment and interactions . 

.a... A provider serving children from birth to twelve months shall provide 
an environment which protects the children from physical harm. 

b.. The provider shall ensure that each infant receives positive 
stimulation and verbal interaction such as being held. rocked. 
talked with. or sung to. 
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~ The provider shall respond promptly to comfort an infant's or 
toddler's physical and emotional distress: 

ill Especially when indicated by crying or due to conditions such 
as hunger, fatigue. wet or soiled diapers. fear, teething, or 
illness: and 

ill Through positive actions such as feeding, diapering. holding, 
touching, smiling, talking, singing, or eye contact. 

.d.. The provider shall ensure that infants have freguent and extended 
opportunities during each day for freedom of movement. including 
creeping or crawling in a safe. clean, open, and uncluttered area. 

~ The provider shall take children outdoors or to other areas within 
the child care for a part of each day to provide some change of 
physical surroundings and to be with other children. 

t. When a child is awake, the provider may not confine the child to 
a crib. portable crib, or other egujpment for longer than twenty 
minutes. taking into consideration the child's emotional state. 

S.. The provider shall ensure that infants are not shaken or jostled . 

.11. The provider shall ensure that low chairs and tables or high chairs 
with trays must be provided for mealtime for infants no longer being 
held for feeding. High chairs, if used, must have a wide base and 
a safety strap. 

L. The provider shall ensure that thermometers, pacifiers, teething 
toys. and similar objects are cleaned and sanitized between uses. 
Pacifiers may not be shared. 

2. Feeding . 

.§... The provider shall ensure that infants are provided developmentally 
appropriate nutritious foods. Only breast milk or iron-fortified infant 
formula may be fed to infants less than six months of age, unless 
otherwise instructed in writing by the infant's parent or medical 
provider . 

.b.. The provider shall ensure that infants are fed only the specific 
brand of iron-fortified infant formula reguested by the parent. 
The provider shall use brand-specific mixing instructions unless 
alternative mixing instructions are directed by a child's medical 
provider. 
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~ The provider shall ensure that mixed formula that has been 
unrefrigerated more than one hour is discarded. 

d... The provider shall ensure that frozen breast milk is thawed under 
cool running tap water or in the refrigerator in amounts needed. 
Unused. thawed breast milk must be discarded or given to the 
parent at the end of each day. 

e. The provider shall ensure that an infant is not fed by propping a 
bottle. 

f.. The provider shall ensure that cereal and other nonligujds or 
suspensions are only fed to an infant through a bottle on the 
written orders of the child's medical provider. 

S.. The provider shall be within sight and hearing range of an infant 
during the infant's feeding or eating process. 

~ Diapering. 

a. The provider shall ensure that there is a designated cleanable 
diapering station. located separately from food preparation and 
serving areas in the child care if children requiring diapering are 
in care . 

.b... The provider shall ensure that diapers are changed promptly when 
soiled or wet and in a sanitary manner. 

~ Diapers must be changed on a nonporous surface area which must 
be cleaned and disinfected after each diapering. 

d. The provider shall ensure that soiled or wet diapers are stored in a 
sanitary, covered container separate from other garbage and waste 
until removed from the child care. 

4. Sleeping. 

a. The provider shall ensure that infants are placed on their back 
when sleeping to lower the risk of sudden infant death syndrome. 
unless the infant's parent has provided a note from the infant's 
medical provider specifYing otherwise. The infant's face must 
remain uncovered when sleeping . 

.b... The provider shall ensure that infants sleep in a crib with a firm 
mattress or in a portable crib with the manufacturer's pad that 
meets consumer product safety commission standards. 
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.c.. The provider shall ensure that if an infant falls asleep while not in 
a crib or portable crib. the infant must be moved immediately to a 
crib or portable crib. 

d. Water beds. adult beds. sofas. pillows. soft mattresses. and other 
soft surfaces are prohibited as infant sleeping surfaces. 

e. The provider shall ensure that all items are removed from the crib 
or portable crib. except for one infant blanket and security item that 
does not pose a risk of suffocation to the infant. 

t. The provider shall ensure that mattresses and sheets are tightly 
fitted. The provider shall ensure that sheets and mattress pads are 
changed whenever they become soiled or wet. when cribs are used 
by different infants. or at least weekly. 

g._ The provider shall ensure that each infant has an individual infant 
blanket. 

h. The provider shall ensure that toys or objects hung over an infant 
crib or portable crib must be held securely and be of size and weight 
that would not injure an infant if the toy or object accidentally falls 
or if the infant pulls on the object. 

i.. The provider shall check on sleeping infants every fifteen minutes 
or have a monitor in the room with sleeping infants. 

History: Effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-08. 50-11.1-16. 50-11 .1-17 

75-03-07.1-09. Minimum requirements for the care of children with 
special needs. A provider shall make appropriate provisions. as reguired by the 
Americans with Disabilities Act. to meet the needs of children with special needs. 
The provider shall receive documentation of the child's special needs by the parent 
upon the child's enrollment. 

1.. When a child with special needs is admitted, the provider shall consult 
with the child's parents. and with the parent's permission, the child's 
source of professional health care or, when appropriate, other health 
and professional consultants. to gain an understanding of the child 's 
individual needs. The provider shall receive a written health care plan 
from the child's medical provider or parent with information related to the 
child's special needs, such as a description. definition of the diagnosis. 
and general information for emergency and reguired care such as usual 
medications and procedures. 

2. The provider shall ensure that staff members responsible for caring 
for or teaching children and the emergency designee receive proper 
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instructions as to the nature of the child's disability and potential for 
growth and development. 

History: Effective October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-08. 50-11 .1-16, 50-11.1-17 

75-03-07.1-10. Correction of violations . 

.L A provider shall correct violations noted in a correction order within the 
following times: 

.a.. For a violation of paragraphs 5 and 7 of subdivision a 
of subsection 3 of section 75-03-07.1-02. subdivision b of 
subsection 3 of section 75-03-07.1-02, and subsection 4 of section 
75-03-07.1-02. within twenty-four hours . 

.b... For all other deficiencies of chapter 75-03-07.1. within twenty days. 

2. All periods of correction begin on the date of the receipt of the correction 
order by the provider. 

3. The regional supervisor of early childhood services may grant an 
extension of additional time to correct violations, up to a period of 
one-half the original allowable time allotted. An extension may be 
granted upon application by the provider and a showing that the need 
for the extension is created by unforeseeable circumstances and the 
provider has diligently pursued the correction of the violation. 

~ The provider shall furnish a written notice to the authorized agent upon 
completion of the reguired corrective action. The correction order 
remains in effect until the authorized agent confirms the corrections 
have been made. 

5. The provider shall notify the parent of each child receiving care at 
the residence and each staff member of the process for reporting a 
complaint or suspected rule violation . 

.6., Within three business days of the receipt of the correction order. 
the provider shall notify the parents of each child receiving care by 
this provider that a correction order has been issued. In addition to 
providing notice to the parent of each child. the provider also must post 
the correction order in a conspicuous location within the residence until 
the violation has been corrected or five days, whichever is longer. 

L. A provider who has been issued a correction order must be reinspected 
at the end of the period allowed for correction. If, upon reinspection, it 
is determined that the provider has not corrected a violation identified in 
the correction order. a notice of noncompliance with the correction order 
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must be mailed by certified mail to the provider. The notice must specify 
the violations not corrected and the penalties assessed in accordance 
with North Dakota Century Code section 50-1 1.1-07.5. 

History: Effective October 1. 201 0. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-07. 50-11 .1-07.1. 50-11 .1-07.2. 50-1 1.1-08 

75-03-07.1-11. Fiscal sanctions. 

1.:. The department shall assess a fiscal sanction of twenty-five dollars per 
day for each violation of subdivisions b. c. d. and e of subsection 3 of 
section 75-03-07.1-02 or subsection 4 of section 75-03-07.1-02 for each 
day that the provider has not verified correction. after the allowable time 
for correction of violations ends. 

2. The department shall assess fiscal sanction of five dollars per day for 
each violation of any other provision of this chapter for each day that 
the provider has not verified correction. after the allowable time for 
correction of violations ends. 

History: Effective October 1. 2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-07.4. 50-11 .1-07.5. 50-11.1-08 
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CHAPTER 75-03-08 

75-03-08-01. Purpose. TRe purpose ef this chapter is te establisR miflimum 
stafldards ef family eRild eare afld te assure tRat tRese stafldards are maifltaifled. 
Repealed effective October 1. 2010. 

History: Effective December 1, 1981 ; ameflded effeeti·f'e Jafluary 1, 1999. 
General Authority: NDCC 50 11 .1 08 
Law Implemented: NDCC 50 11.1 01 

75-03-08-02. Authority and objective. Pursuaflt te NertR Dakota Cefltury 
Cede seetiefl 50 11.1 08, the departmeflt may prescribe afld promulgate sueR rules 
as are fleeessary to earry out the previsiefls of North Dakota Cefltury Cede chapter 
50 11.1. Repealed effective October 1. 2010. 

History: Effeeti·t'e December 1, 1981 ; ameflded effective Jafluary 1, 1987; 
Jafluary 1, 1999. 
General Authority: NDCC 50 11.1 08 
Law Implemented: NDCC 50 11 .1 08 

75-03-08-03. Definitions. As The terms used in this chapter have the same 
meanings as in North Dakota Century Code section 50-11.1-02. In addition, as 
used in this chapter, unless the context or subject matter otherwise requires: 

1. "Attendance" means the total number of children present at any one 
time at the heme family child care. 

2. "Caregiver'' meaRs afly ifldividual WRese prime respeflsibility is tRe 
previsiefl of direct eare, supervisiefl, afld guidaflee to eRildrefl ifl a ehild 
eare Rome uflder the guidaflee afld supervisiefl ef the family eRild eare 
provider. 

&- "Ceuflty agefley" meaRs the eeuflty social service beard ifl the eeuflty 
where tRe family ehild eare heme is located. 

+. "Departmeflt" meaRs tRe departmeflt of humafl sePt·iees. "Child with 
special needs" means a child determined by a medical provider to 
have or to be at risk for chronic physicaL developmentaL behavioraL 
or emotional conditions. 

5:- .3.. "Emergency designee" means an individual designated by the 
family ehild eare provider to be a backup earegi\•er staff member for 
emergency assistance or to provide substitute care. 

&. "Family ehild eare heme" meaRs afl eeeupied private resideflee ifl 't't'RieR 
eariy eRildReed services are pre'9•ided fer fie mere thafl sevefl ehildrefl 
at afly efle time, e~eept tRat the term ifleludes a resideflee previdiflg 
early ehildReed services to two additieflal school aged ehildrefl duriflg 
the two Reurs immediately before afld after the school day afld all day, 
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exeept Satufday afld Suflday, whefl seheel is flet ifl sessiefl duri flg the 
effieial seheel year. 

~ "Infant" means a child who is younger than twelve months of age. 

5. "Medication" is defined as any drug or remedy which is taken internally 
or orally, inhaled, or applied topically. 

=1-: 2.. "Family ehild eare pre>tider" meafls the ifldividual whe has the legal 
respeflsibility afld the admiflistrati>te authority fer the eperatiefl 
"Provider" means owner or operator of a family child care heme. The 
family ehild eare pre>tider is the applieaflt fer lieeflse er the lieeflsee 
Uflder this ehapter. 

8:- "Pre~e·ider" meafls the family ehild eare provider. 

9:- "Staff member'' meafls pre't'ider, substitute staff, >teluflteer, earegi>ter, 
er afly ether ifldi>tidual whese prime respeflsibilit)• is the pre>tisiefl ef 
direet eare, supef\·isiefl, afld guidaflee te ehildrefl ifl the family ehild eare 
heme. 

49:- 7. "Substitute staff' means paid or unpaid staff who work less than 
thirty-two hours per month and are not regularly scheduled for work. 

4+. a. 'Volunteer" means an individual who visits or provides an unpaid service 
er >tisit, including a fire persefl firefighter for fire safety week, MeGruff, 
er Saflta Glaus persefl a practicum student or a foster grandparent 

History: Effective December 1, 1981 ; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-02 

75-03-08-04. Effect of licensing and display of license. 

1. The issuance of a license to operate a family child care fl6me is 
evidence of compliance with the standards contained in this chapter 
and North Dakota Century Code chapter 50-11 .1 at the time of 
licensure. 

2. The current license must be displayed prominently in the premises to 
which it applies. 

History: Effective December 1, 1981 ; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-03, 50-11.1-04, 50 11.1 06 
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75-03-08-05. Denial or revocation of license. 

1. A license may be denied or revoked under the terms and conditions 
of North Dakota Century Code sections 50-11.1-04, 50-11.1-06.2. 
50-11.1-09, and 50-11.1-10. 

2. If an action to revoke a license is appealed, the lieeflseholder provider 
may continue the operation of the facility family child care pending the 
final administrative determination or until the license expires, whichever 
occurs first; provided, however, that this. unless continued operation 
would jeopardize the health and safety of the children attending the 
family child care. This subsection does not limit the actions the 
department may take pursuant to North Dakota Century Code seetiofl 
sections 50-11.1-07.8 and 50-11.1-12. 

3. The department may revoke a license to operate a family child care 
heme without first issuing a correction order. or simultaneously with 
a suspension if continued operation would jeopardize the health and 
safety of the children present or would violate North Dakota Century 
Code section 50-11.1-09. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-04. 50-11.1-06.2, 50-11.1-07. 50-11.1-08, 
50-11 . 1-09, 50-11. 1-1 0 

75-03-08-05.1. Family child care home license. The right to operate a 
licensed family child care flame is dependent upon continuing compliance with 
the applicable provisions of North Dakota Century Code chapter 50-11 .1 and the 
applicable standards contained in this chapter. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: N DCC 50-11.1-04, 50-11.1-07 

75-03-08-06. Provisional license. 

1. The director of a regional human service center, ifl the director's 
diseretiofl, or the director's designee, in consultation with the 
department may issue a provisional license for the operation of 
a fle't't'ly opefled family child care home or for a pre·o~iously lieeflsed 
family ehild eare home although the family ehild eare home applicant 
or provider fails to, or is unable to, comply with all applicable standards 
and rules of the department. 

2. A provisional license must: 
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a. PremiReRtly state State that the family et:lild eare t:leme provider 
has failed to comply with all applicable standards and rules of the 
department; 

b. State that the items of noncompliance are set fortt:l eR a deeumeRt 
available, upeR request te tt:le family et:lild eare previder; 

c. Expire at a set date, not to exceed six months from the date of 
issuance; and 

d. Be exchanged for an unrestricted license, which bears .sm 
expiration date of one year from the same date of issuance as 
the provisional license, upeR demeRstratiRg after the applicant or 
provider demonstrates compliance, satisfactory to the department, 
with all applicable standards and rules. 

3. A The department may issue a provisional license may be issued only 
to an applicant or provider who has waived, in writing: 

a. The right to a written statement of charges as to the reasons for the 
denial of an unrestricted license; and 

b. The right to an administrative hearing, in the manner provided 
in North Dakota Century Code chapter 28-32, concerning the 
nonissuance of an unrestricted license, either at the time of 
application or during the period of operation under a provisional 
license. 

4. Any provisional license issued must be accompanied by a written 
statement of violations signed by the regieRal director of the regional 
human service center or the regional director's designee and must be 
acknowledged in writing by the provider. 

5. Subject to the exceptions contained in this section, a provisional license 
entitles the holder to all rights and privileges afforded to the holder of an 
unrestricted license. 

6. The department sttaH ~ not issue a provisional license if the faeility 
family child care is not in compliance with section 75-03-08-14. 

7. The provider shall prominently display the provisional license and 
agreement. 

8. The provider shall provide parents written notice that the faeility family 
child care is operating on a provisional license and the basis for the 
provisional license. 

History: Effective December 1, 1981; amended effective July 1, 1984; January 1, 
1987; January 1, 1989; July 1, 1996; July 1, 1996, amendments voided by the 
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Administrative Rules Committee effective August 24, 1996; amended effective 
January 1, 1999: October 1 I 201 01 
General Authority: N DCC 50-11 I 1-08 
Law Implemented: NDCC 55 11.1 03, 55 11 .1 04 50-11.1-03, 50-11.1-04. 
50-11 .1-08 

75-03-08-06.1. Restricted license. The department may issue a restricted 
license: 

1.:. To restrict an individual's presence when children are in child care; 

1:. To restrict a pet or animal from areas accessible to children; or 

.3... When necessary to inform the parents that the provider is licensed. but 
is restricted to operating in certain rooms or floors of the residence or 
restricted from using specified outdoor space of the residence. 

History: Effective October 1 I 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-03-08-07. Application for and nontransferability of family child care 
home license. 

1. An application for a license must be submitted to the eeuflty agefley 
authorized agent in the county in which the facility family child care is 
located. Application must be made in the form and manner prescribed 
by the department. 

2. The license is nontransferable and valid only oo for the premises 
indicated on the license. A new application for a license must be filed 
by a lieeflsed heme upon change of provider or location . 

.3... The department may not issue more than one child care license per 
residence. A residence means real property that is typically used as 
a single family dwelling. This applies to licenses issued on or after 
October 1 I 2010. Existing operators will be exempt from this provision 
until October 1 I 2015, after which time all operators will be subject to 
the reQuirements of this subsection. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-03. 50-11.1-04. 50-11.1-06.2, 50-11.1-07, 
50-11.1-08 

75-03-08-08.1. Provider responsibilities Duties of the provider. 
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1. Except as provided ifl subseetiofls 2 afld 3, a A provider shall maintain, 
whenever services are provided, at l~ast one staff member who: 

a. Is certified in basic cardiopulmonary resuscitation that meets 
the requirements of the American heart association, American 
red cross, or other similar cardiopulmonary resuscitation training 
programs approved by the department; and 

b. Is certified or trained in a department-approved program to provide 
first aid. 

2. Substitute staff are exempted from the requirements of subsection 1 . .lf..a. 
provider utilizes a substitute or emergency designee who is not certified 
in cardiopulmonary resuscitation or first aid when no other staff member 
who is certified is on duty, the provider shall notify the parents of the date 
and time that the substitute or emergency designee will be caring for the 
children. 

3. A pro·tider who uses afl emergefley desigr~ee afld has flo staff 
member preseflt 't¥ho is traifled or certified to pre•tide first aid afld 
cardiopulmor~ary resuscitatiofl may fiOt be foufld ifl violatiofl of 
subseetiofl 1. 

4:- The provider shall have an adult staff member responsible for caring for 
or teaching children present in the fl6me family child care at all times 
to supervise staff members under the age of eighteen and children in 
care. 

5:- 4. A staff member may not at any time place childrefl a child in an 
environment that would be harmful or dangerous to theif the child 's 
physicaL cognitive. sociaL or emotional health. 

&. 5:. The provider shall report 'lt'ithifl tweflty four hours to the couflty director 
or the couflty director's desigflee a to the authorized agent within 
twenty-four hours: 

.a.. A death or serious accident or illness requiring hospitalization of a 
child while in the care of the facilit)• family child care or attributable 
to care received in the facilit)·. family child care: 

b. An injury to any child which occurs while the child is in the care of 
the family child care and which reguires medical treatment 

~ Poisonings or errors in the administration of medication: 

.d... Closures or relocations of child care programs due to emergencies: 
.an.d_ 
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.e.. Fire that occurs or explosions that occur in or on the premises of 
the family child care. 

=!-: 6. The provider shall develop and ensure compliance with a written 
~ and fellew a procedure for accountability when a normally 
unaccompanied child fails to arrive for the program. 

L The provider shall be present in the family child care no less than sixty 
percent of the time when children are in care. 

8. The provider. as a mandatory reporter. shall report any suspected child 
abuse or neglect as reguired by North Dakota Century Code section 
50-25.1-03 . 

.9.:. The provider shall select an emergency designee . 

.1.Q.,_ The provider shall maintain necessary information to verify staff 
members' QUalifications and to ensure safe care for the children in the 
family child care. 

11. The provider must be an adult of good physicaL cognitive, sociaL and 
emotional health and shall use mature judgment when making decisions 
impacting the guality of child care. 

12. The provider shall ensure safe care for the children under supervision. 
Supervision means a staff member responsible for caring for or 
teaching children being within sight or hearing range of an infant 
toddler, or preschooler at all times so that the staff member is capable 
of intervening to protect the health and safety of the child. For the 
school-age child. it means a staff member responsible for caring for or 
teaching children being available for assistance and care so the child's 
health and safety is protected. 

History: Effective January 1, 1999: amended effective October 1, 201 0. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC50-11.1-04, 50-11.1-07.50-11.1-08,5011.109 

75-03-08-09. Staffing requirements. Staffing requirements are 
established by the number of children physically in care at the family child care 
heme at & any_ given time, rather than total enrollment. 

1. A provider may provide care to no more than a total of four children if 
all are under age twenty-four months. 

2. A provider providing care to five or more children may provide care to 
no more than three children under age twenty-four months. 

3. If a child in care has a disabling cenditien which re~uires mere than 
usual care with special needs is admitted to the program, the child's 
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developmental age level must be used in determining the number of 
children for which care may be provided. 

4. Children using the licensed facility family child care for a McGruff safe 
house, a block house, or a certified safe house program during an 
emergency are not counted under this section. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-02.1 . 50-11.1-04. 50-11.1-08, 50 11.1 09 

75-03-08-10. Minimum qualifications of family ehild eare providers. A 
provider shall: 

1. Be at least eighteen years of age; 

2. Complete a department-approved basic child care course during the 
first three months of licensure: and 

.3:. Certify attendance at completion of a m1mmum of nine hours of 
county a~~ro't'ed department-approved training related to child care 
every licensing year and the nine hours of training in the first year 
follo•wing initial licensure must include a de~artment a~~re·t~ed six hour 
basic child care course; ... 

& Be ~hysically ~resent in the home no less than sixty ~ercent of the time 
when children arc in care; 

4: Re~ort any sus~ected child abuse or neglect as required by North 
Dakota Century Code cha~ter 50 25.1; 

& Select an emergency designee for the home as backu~ for emergency 
assistance; 

6:- Ensure safe care for the children under su~etvision ; and 

7: Be mentally, ~hysically, and emotionally able to ~ro't'ide adequate care 
for the children in the ~ro't'ider's charge. 

History: Effective January 1, 1999; amended effective October 1. 201 0. 
General Authority: NDCC 50-11.1-04, 50-11 .1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08, 50 11.1 09 

75-03-08-12. Minimum qualifications for all caregivers staff members 
responsible for caring for or teaching children. Each staff member who 
provides care shall: 

1. Be at least fourteen years of age, provided that each such indi't'idual .s.taff 
member under age sixteen provides written parental consent for Sttcll 
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employment as a staff member, and the employment arrangements 
comply with North Dakota Century Code chapter 34-07. A member of 
the immediate family of the family child care provider may provide care 
if stleR the. family member is at least twelve years of age; 

2. Be mentally, ~hysically, and emetienally able te ~revide ade~uate care 
fer the children under su~ervisien; and an individual of good physical. 
cognitive. social. and emotional health and use mature judgment when 
making decisions impacting the quality of child care: 

3. Ensure safe care fer the children under su~ervisien. Complete a 
department-approved basic child care course during the first three 
months of employment: and 

4. Receive orientation related to child care policies. emergency 
procedures. special needs of children in care. and child care activities 
during the first week of employment. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: NDCC 50-11 .1-04, 50-11.1-08 
Law Implemented: NDCC 50-11·.1-04, 50-11 .1-07.50-11.1-08, 5011.1 09 

75-03-08-12.1. Minimum qualifications of volunteers. If a volunteer is 
providing child care. the volunteer shall meet the qualifications of a staff member 
responsible for caring for or teaching children and shall receive orientation for all 
assigned tasks. 

History: Effective October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-07. 50-11.1-08 

75-03-08-13. Prettider and caregiver Minimum health requirements for 
all applicants. providers. and staff members responsible for caring for or 
teaching children. 

1. Each ~revider er caregiver shall cem~lete a health self certificatien ferm 
certifying that the ~revider er caregiver dees net have health ~reblems 
that .... ·euld interfere with the ~ersen's functiening as a caregiver er that 
weuld be detrimental te the health ef the children er ether staff. If the 
~revider adds er re~laces a caregi·o~er after the licensure ~recess is 
cem~lete, the ~re·tider must submit a self certificatien ferm cem~leted 
by the new caregiver te the ceunty within five werking days ef the 
caregiver's first werkday. 

r. Each ~revider er caregiver shall furnish decumentatien ef a negati~o·e 
manteux tubereulesis test ~rier te initial licensure er em~leyment, 
and every tv.•e years thereafter. If the ~revider adds er re~laces a 
caregiver after the licensure ~recess is cem~lete, the caregiver shall 
furnish decumentatien ef a negative manteux tuberculesis test befere 
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the first day ef employment. Substitute staff are exempted frem this 
requirement. A family ehild eare previder ·.vhe uses an untested 
emergeney designee may net be feund in vielatien ef this previsien. 

3:- If the physical. cognitive. social. or mental emotional health capabilities 
of a an applicant. provider... or earegi\•er staff member appears 
questionable, the department may require the individual to be 
evaluated by appropriate prefessienals, with the results previded te the 
department present evidence of the individual's capability to provide 
the reguired care based on a formal evaluation. The department is not 
responsible for the costs of any required evaluation. 

4:- 2. 'IJhile ehildren are in eare, a pre't'ider er earegiver shall A staff member 
or household member may not use or be under the influence of any 
aleehel er judgment altering drugs illegal drugs or alcoholic beverages 
while caring for children. 

History: Effective January 1, 1999: amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01. 50-11 .1-04, 50-11.1-07, 50-11 .1-08, 
50 11.1 09 

75-03-08-14. Physieal facilities Minimum requirements of the facility. 

1. The family child care heme shall previde must contain adequate 
space, indoors and out, for the daily activities of the children. =Fhts 
Adeguate space must include a minimum of thirty-five square feet 
[3.25 square meters] of space per child indoors and a minimum of 
seventy-five square feet [6.97 square meters] of play space per child 
outdoors. Indoor space considered must exclude bathrooms, pantries, 
passageways leading to outdoor exits, areas occupied by furniture 
or appliances that children should not play on or under. and space 
children are not permitted to occupy. 

2. The flame family child care must be clean and maintained to protect the 
health and safety of children. The flame family child care and outdoor 
play area must be free of clutter, accumulation of refuse, standing 
water, unprotected wells, debris, and other health and safety hazards. 
Rubbish and garbage Garbage must be regularly removed. 

3. There must be The provider shall ensure adequate heating, ventilation , 
humidity, and lighting for the comfort and protection of the health of the 
children. 

4. The heme must be provider shall ensure that the family child care is 
equipped with one werking properly installed smoke detector located 
in each sleeping area used by the children, and one weri<ing properly 
installed smoke detector and one fire extinguisher per level. Properly 
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installed means installed according to manufacturer's or fire inspector's 
directions. 

5. Elevated The provider shall ensure that elevated areas, including stairs 
er .an.d. porches, mttSt have railings and safety gates where necessary 
to prevent falls. 

6. The heme must have provider shall ensure that the family child care has 
a drinking water supply from an approved community water system or 
from a source tested and approved by the state department of health. 

7. EaeR The provider shall ensure that each child shall have has a 
comfortable and clean place to sleep or rest and an individual blanket. 
The provider may allow a child to sleep or rest on the floor may be used 
only when the floor is carpeted or padded, warm, and free from drafts. 
A provider caring for a child who is in care between the hours of eight 
p.m. and six a.m. shall fl8ve ensure that the child has an individual 
sleeping place. Any child under twelve months ef age er unable te 
walk unassisted must be provided sleeping space in a crib with a firm 
mattress, er a playpen with adequate padding. A staff member may 
net place a child en a waterbed unless the child has attained beth a 
developmental and chronological age ef thirty six months. 

8. Exterior The provider shall ensure that exterior play areas in close 
proximity to busy streets and other unsafe areas must be are contained, 
or fenced, or have natural barriers .. to restrict children from those unsafe 
areas. Outdoor play areas must be inspected daily for hazards and 
necessary maintenance. 

9. Potential The provider shall ensure that potential hazards, including 
such as guns, household cleaning chemicals, uninsulated wires, 
medicines, noncovered electrical outlets. and poisonous plants.,.---amJ 
open staiM·ays, may are not be accessible to young children. 6tffls 
must be kept The provider shall keep guns and ammunition in locked 
storage, each separate from ammunition the other, or shall use trigger 
locks must be used. Ammunition must be kept in locked storage 
separate from all firearms. The provider shall ensure other weapons 
and dangerous sporting equipment. such as bows and arrows, are not 
accessible to children. 

10. Indoor The provider shall ensure indoor and outdoor equipment, toys, 
and supplies must be are safe, strong, nontoxic, and in good repair. AH 
The provider shall ensure that all toys must be easily cleanable and must 
be cleaned and sanitized en a routine basis and equipment are kept 
clean and sanitary. Books and other toys that are not readily cleanable 
must be sanitized as much as possible without damaging the integrity 
or educational value of the item. 
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11. Brit The provider shall ensure that exit doorways and pathways may 
are not be blocked. 

12. The heme must have provider shall ensure that the family child care has 
a working telephone in the location used for child care. The provider 
shall post emergency numbers of parents and first responders. 

13. The heme family child care must have an indoor bathroom with a 
minimum of one lavatory sink and one flush toilet. 

14. The heme family child care must have hot and cold running water. Het 
\'tater heaters must be turr~ed dawn er there must be a temj3ering valve 
er an antiscalding dct'ice en The water in the faucets used by children 
se that the tem13erature ef net 'w¥ater SUJ3plied te lavatories dees ~not 
exceed one hundred twenty degrees Fahrenheit [49.2 degrees Celsius]. 

15. The family child care must meet the local minimum fire and safety 
standards. If the fire, safety, health, or sanitation environment of 
the heme family child care appears questionable, the department or 
county agency authorized agent may require the provider to obtain 
an appropriate inspection from the appropriate fire authority or state 
department of health, and to submit the results of the inspection to 
the county licensing agency authorized agent. Rre The provider shall 
obtain fire and safety inspections must be obtained fer all initially 
licensed prior to licensure if the family child care names is located in 
.a manufactured names b.Qrne., .a mobile names ~ . .an apartment 
buildings building, names a home in which care is provided to children 
in basements the basement, or hemes a home having alternate 
heating devices, such as wood burning stoves, propane heaters, 
or fireplaces. Any inspection fees are the family child care heme 
provider's responsibility. Arty The provider shall ensure that any 
problems found must be .are. corrected. 

16. Steps The provider shall ensure that steps and walkways must be .are. 
kept free from accumulations of water, ice, snow, or debris. 

17. Combustible The provider shall ensure that combustible materials mttSt 
be are kept away from light bulbs and other heat sources. 

4&. Sailed er wet diapers must be stared in a sanitary, airtight container until 
laundered er reme~·ed frem tne name. 

History: Effective January 1, 1999: amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50 11.1 02.2 50-11 .1-01, 50-11.1-04, 50-11 .1-07. 
50-11.1-08, 50 11.1 09 

75-03-08-15. Minimum standards for provision of transportation. 
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1. Wtt:lin ninety days of tt:le date of initial licensure or relieensure Prior 
to licensure, the provider shall establish a written policy governing the 
transportation of children to and from the family child care heme, if 
the family child care heme provides transportation. This policy must 
specify who is to provide transportation and how parental permission 
is to be obtained for activities which occur outside the family child care 
heme. If the family child care flame provides transportation, the provider 
shall inform the parents of any insurance coverage on the vehicles. 
Any vehicle used for transporting children must be in safe operating 
condition and in compliance with state and local laws. 

2. When transportation is provided by a family child care flame, children 
must be protected by adequate staff supervision and safety precautions. 

a. Staffing requirements must be met maintained to assure the safety 
of children while being transported. 

b. A child may not be left unattended in a vehicle. 

3. Children must be instructed in safe transportation conduct appropriate 
to their age and stage of development. 

4. The driver shall be eighteen years of age or older and shall comply with 
all relevant federal. state ... and local laws. including child restraint system 
~-

History: Effective January 1, 1999: amended effective October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01, 50-11 .1-04. 50-11.1-08 

75-03-08-16. (Resel'\'ed) Minimum emergency evacuation and disaster 

.L Each provider shall establish and post an emergency disaster plan 
for the safety of the children in care. Written disaster plans must be 
developed in cooperation with local emergency management agencies. 
The plan must include: 

a. Emergency procedures. including the availability of emergency 
food, water. and first-aid supplies: 

.b... What will be done if parents are unable to pick up their child as a 
result of the emergency: and 

c. What will be done if the family child care has to be relocated or 
must close as a result of the emergency. 
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2... Fire and emergency evacuation drills must be performed monthly. 

History: Effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-01.50-11 .1-04. 50-11.1-08 

75-03-08-19. Admission procedures. 

1. The provider shall request a preadmission visit with the child and the 
child's parents to acquaint the child and the parent with the heme~ 
child care and its surroundings, the other children, and the family cnild 
eare provider. 

2. The provider shall inform parents about the child care program, places 
and times of special activities outside the heme family child care, 
policies, and emergency procedures, and .shall discuss information 
concerning the child to identify and accommodate the child's needs. 
An explanation of how accidents and illnesses may be dealt with must 
be provided, as well as methods of discipline and developmentally 
appropriate techniques to be used. 

3. Parents must be notified The provider shall notify parents of the 
payment rates and the time of payment. 

4. The provider shall provide parents with unlimited access and 
opportunities to observe their children at any time their children 
are in care. This does not prohibit a family cnild cafe nome provider 
from locking tts ~ doors of the family child care while children are in 
care. 

5. A nealtn assessment statement completed by tne parent must be 
obtained at tne time of initial enrollment of tne cnild and annually 
tnereaftef. Tnis statement must indicate any special pfeeautions fof 
diet, medication, Of acti•f'ity. Tnis statement must serve as evidenee 
tnat a cnild is pnysically able to take part in tne cnild care progfam. 
The provider shall verify the identification of the child through official 
documentation such as a certified birth certificate. certified school 
records, passport, or any other documentary evidence the provider 
considers appropriate proof of identity and shall comply with North 
Dakota Century Code section 12-60-26. 

6. The provider shall inform parents that they may request daily reports for 
their child, including details regarding eating. napping, and diapering. 

History: Effective January 1, 1999: amended effective October 1, 2010. 
General Authority: NDCC 50-11 .1-04, 50-11 .1-08 
Law Implemented: NDCC50-11.1-04, 50-11.1-08, 50 11 .109 

75-03-08-20. Program requirements. 
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1. The family cnild care provider shall have a program of daily individual 
and small group activities appropriate to the ages and needs of the 
children in the family child care flame. The program must include 
activities that foster sound social, intellectual cognitive, emotional, and 
physical growth, developed witn discussion and in consultation with 
parents as to their children's needs. A written daily routine. including 
mealtimes. rest times, planned developmentally appropriate activities, 
free play, and outside time shall be available to parents. The daily 
routine must be flexible enough to allow for spontaneous activity as 
appropriate. 

2. The program must be designed with intervals of stimulation and 
relaxation and a balance between periods of active play and quiet play 
or rest. The daily routine must foster the development of good health 
habits and self-discipline, adequate indoor and outdoor play, rest, and 
sleep, with sufficient time and opportunities for various experiences. 

3. The program must provide a variety of educational experiences for all 
ages of children served with an adequate supply of safe play equipment, 
toys, and materials for indoor and outdoor activity. Each family child 
care flame shall have enough play materials and equipment so tnat at 
any ene time, each child in attendance may be individually involved 
individually or as a group. 

4. Areas used for napping must provide an opportunity for undisturbed 
rest. Napping The provider shall set napping schedules must be set for 
children according to the children's ages, and needs, and tne parent's 
wisnes. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08, 50 11.1 09 

75-03-08-21. Nutritiofl Minimum standards for food and nutrition. 
Cnildren must be served A provider shall serve children nutritious meals or snacks 
according to the following requirements: 

1. Cnildren in care fer mere tnan tnree neurs snail receive eitner a snack er 
meal, wnicnever is appropriate te tnat time ef day. When the provider is 
responsible for providing food to children. the food supplied must meet 
United States department of agriculture standards and must be properly 
prepared, sufficient in amount. nutritious. varied according to the diets 
of the children enrolled, and served at appropriate hours in a sanitary 
manner. 

2. When parents bring sack lunches for their children, the provider 
shall supplement lunches, as necessary, to provide nutritious and 
sufficient amounts of food for children, and shall provide adequate and 
appropriate refrigeration and storage as required. 
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.3.. \Nhen a child is in care for more than three hours. that child shall receive 
either a snack or a meal. whichever is appropriate to that time of day. 

4. Children in care during any normal mealtime hour must be served 
nutritious food appropriate to that time of day. 

3:- .5... Children in care after school whe ha't'e flat had &fly feed siflee lufleh 
shall be provided with a snack. 

4:-----8:- lflfaflts must be pre'i'ided age apprepriate flutritieus feeds. Oflly 
breast milk er irefl fertified artifieial milk, meetiflg the re~uiremeflts 
ef the lflfaflt Fermula Aet ef 1980 [Pub. L. 96 359; 94 Stat. 1190; 
21 U.S.C. flete et se~.]. may be fed te iflfaflts less thafl six meflths 
ef age, Uflless ethef\'t'ise iflstrueted by the iflf&flt's pareflt. 

IT. lflfaflts must be fed eflly the speeifie brafld ef artifieial baby milk . 
re~uested by the pareflt. Staff members shall use brafld speeifie 
mixiflg iflstruetiefls Uflless altemati'i'e mixiflg iflstruetiefls, based 
upefl direetiefls ef a ehild's physieiafl, are pre'i'ided. 

e; Mixed fermula, ifl siflgle bettles er batehes, that has beefl 
Uflrefrigerated mere thafl efle heur, must be disearded. 

6:- Frezefl breast milk must be thawed Uflder eeel ruflfliflg tap 'ilater, ifl 
ameuflts fleeded. Uflused, thawed breast milk must be disearded 
at the efld ef eaeh day. 

&.-8:- Afl iflfaflt may flat be fed by preppiflg a bettie. 

IT. Cereal Sfld ether fleflli~uids er suspeflsiefls may eflly be fed te Sfl 
iflfaflt threugh a bettie efl the writtefl erders ef the ehild's physieiafl . 

e; Staff members may flat lea·te Sfl iflfaflt uflatteflded duriflg the 
iflfaflt's feediflg er eatiflg proeess. 

a_ Information provided by the children's parents regarding special diets. 
allergies, or other dietary conditions shall be adhered to in the feeding 
schedule and planning of menus. 

7. The provider shall serve snacks and meals to children in a manner 
commensurate with their development using appropriate foods, 
portions. dishes, and eating utensils. 

a. The provider or staff member may encourage children to eat the food 
served. but the provider or staff member may not coerce or force-feed 
children. 
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.9... The provider shall post a daily or weekly menu for meals and snacks. 

History: Effective January 1, 1999: amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC50-11.1-01. 50-11.1-04, 50-11.1-08,5011.109 

75-03-08-21.1. Health protection Minimum sanitation and safety 
requirements. 

1. Children shall have received all immunizations appropriate for the 
child's age, as prescribed by the state department of health, unless 
the child is medically exempt or exempt from immunizations based on 
religious. philosophical. or moral beliefs. 

2. At least ene staff member shall meet the current basic cardiopulmonary 
resuscitation certification requirements ef the American heart 
association, American red cress, er ether similar cardiopulmonary 
resuscitation training programs approved by the department. 

& Caregivers Staff members and children shall wash their hands ... 
according to recommendations by the federal centers for disease 
control and prevention, before preparing or serving meals, after 
nesewiping, after diapering, after using toilet facilities, and after any 
other procedure that may involve contact with bodily fluids. Hand soap 
and sanitary hand-drying equipment individually designated cloth 
towels, or paper towels must be available at each lavatory sink. €feaft 
towels must be pre•tided daily. 

+. 3. The family child care provider shall have a statement on file, signed by 
the child's parents, authorizing emergency medical care for each child. 

&. ~ Sufficient The provider shall ensure at least one department-approved 
first-aid supplies must be a•tailable fer miner emergencies ~ 
maintained and kept in a designated location. inaccessible to children, 
yet readily accessible to staff members at all times. 

&. .S.. The family child care provider shall have plans to respond to illness and 
emergencies, including evacuation in case of fire, serious injury, and 
ingestion of poison. 

=!-: The family child care provider shall designate at least one individual who 
may be called upon fer child care assistance in emergencies. 

& The family child care pre\·ider shall de·telep plans te respond te miner 
illnesses when children may be eared fer in the provider's home. 

9:- a_ If children in care require medication, the caregi•ter provider shall secure 
written permission and follow proper instructions as to the administration 
of medication. Medications must be stored 
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.a.. The provider shall store medications in an area inaccessible to 
children. 

b. Medications stored in a refrigerator must be stored collectively in a 
Sf3illf3reef spill proof container. A 

c. The provider shall keep a written record of the administration of 
medication, including over-the-counter medication, te for each 
child must be kef)t. Fer f3Urf)eses ef this f)aFSgraf)h, "medieatien" 
is defined as any drug er remedy whieh is taken er af)f)lied 
internally, eFSIIy, er tef)ieally. Records must include the date and 
time of each administration, the dosage, the name of the staff 
member administering the medication, and the name of the child. 
Completed medication records must be included in the child's 
record. 

4&. 7. Children The provider shall establish practices in accordance with 
guidance obtained through consultation with local or state health 
department authorities regarding the exclusion and return of children 
with infectious or communicable conditions shall be excluded from the 
family ehild eare heme until the eenditien may ne Ienger be transmitted 
and guidance regarding exelusien and return te the family ehild eare 
heme is obtained thmugh eensultatien with leeal er state health 
def)artment authorities. Suet:!. The provider may obtain this guidance 
may be obtained directly or through current published materials 
regarding exclusion and return to the family child care heme. 

4+. 8. The family ehild eare provider may release a child only to the child 's 
parent, guardian, indi•tidual in Ieee f)arentis, or individual who f)revides 
a written authorization has been authorized by the child's parent; 
guardian, er individual in Ieee f)arentis. 

~ 9. A staff member may net f)ermit a ehild te f)lay eutdeers without elething 
af)f)ref)riate te the elimatie eenditiens. The provider shall ensure 
that children playing outdoors are clothed appropriately for weather 
conditions. 

4-3:- 10. A staff member may net bathe a ehild, f)ermit a ehild te use a wading 
f)eel , er f)ermit a ehild te f)lay eutdeers, without adequate suf)ervisien. 
The provider shall ensure that a staff member responsible for caring for 
or teaching children is supervising directly any child who is bathing or 
using a pool. 

11. The provider shall ensure that children receive proper supervision when 
playing outdoors. 

44: 12. Children's personal items, including combs, brushes, pacifiers, and 
toothbrushes, must be individually identified and stored in a sanitary 
manner. 
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45:- There must be a desigflated cleaflable dia~eriflg area ifl the home if 
ehildrefl re~uiriflg dia~efiflg are ifl care. Dia~ers must be ehaflged 
~rom~tly whefl fleeded afld ifl a saflitary maflfler. lflfaflts must be 
ehaflged ofl a cleaflable surlace area which must be thoroughly cleafled 
with detergeflt afld saflitized after each dia~eriflg. The ~rovider may 
a~~ly to the de~aftmeflt for ~ermissiofl to use cloth dia~ers. The 
de~aftmeflt, ifl its discretiofl, may graflt ~ermissiofl u~ofl a satisfactory 
sho·.viflg of ade~uate saflitary eofltrols. 

46:- .1..3.. All ~ets ~reseflt ifl the family child eare home must be ~ro~e~y 
immuflized. Nofldomestic aflimals, such as skuflks, o~ossum, or 
raccoofl, whether or flot regarded as ~ets, may flot be ~reseflt ifl the 
family child care home. Pets may fiOt be allov;ed ifl the kitchefl or 
eating area duriflg meal ~re~aratiofl or meals. Pets and animals . 

.a... The provider shall ensure that only cats. dogs. and small pets 
that are contained in an aguarium or other approved enclosed 
container are present in areas occupied by children. Wire cages 
are not approved containers. Other indoor pets and animals must 
be restricted by a solid barrier and must not be accessible to 
children. The department may restrict any pet or animal from the 
premises that may pose a risk to children . 

.b... The provider shall ensure that animals are maintained in good 
health and are appropriately immunized. Pet immunizations must 
be documented with a current certificate from a veterinarian. 

~ The provider shall ensure parents are aware of the presence of 
pets and animals in the family child care. 

~ The provider shall notify parents immediately if a child is bitten or 
scratched and skin is broken . 

.e... A staff member responsible for caring for or teaching children shall 
supervise closely all contact between pets or animals and children. 
The staff member shall immediately remove the pet if the pet or 
animal shows signs of distress or the child shows signs of treating 
the pet or animal inappropriately, 

t. The provider shall ensure that pets. pet feeding dishes. cages. and 
litter boxes are not present in any food preparation. food storage. 
or serving areas. The provider shall ensure that pet and animal 
feeding dishes and litter boxes are not placed in areas accessible 
to children. 

g... The provider shall ensure that indoor and outdoor areas accessible 
to children must be free of animal excrement. 
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h. The provider shall ensure that the child care is in compliance with all 
applicable state and local ordinances regarding the number. type. 
and health status of pets or animals. 

4-1-: 14. 'NadiA~ Staff members responsible for caring for or teaching children 
shall strictly supervise wading pools used by the facilit)• must be strictly 
supervised family child care and must be emptied aAd cleaAed W.l1 
empty. clean. and sanitize wading pools daily. 

48:- 15. All swimming pools used by the children must be approved annually by 
the local health unit. 

49:- 16.. SmokiA~ is Aot permitted iA BAY family child care home at BAY time 
duriA~ which a child who receives early childhood services from that 
family child care home is preseAt aAd receiviA~ services. The provider 
shall ensure that garbage stored outside is kept away from areas used 
by children and is kept in covered containers. Open burning is not 
permitted. The provider shall keep indoor garbage in containers with 
lids. The provider may allow paper waste to be kept in open waste 
containers. 

History: Effective January 1, 1999: amended effective October 1. 201 0. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50 11.1 02.2 50-11.1-01, 50-11.1-04, 50-11.1-07. 
50-11 .1-08, 50 11.1 09 

75-03-08-22. Records. 

1. A copy of this chapter must be kept on the premises and available to 
staff members at all times. 

2. The family child care provider shall maintain the following records: 

a. The child's full name, birthdate birth date, current home address, 
leg.a1 names of the child's parents or le~al ~uardiaA, and the 
business and heme personal telephone numbers where these 
iAdividuals may they can be reached; 

b. A written statement from the parents or legal guardian authorizing 
emergency medical care; 

c. Names and telephone numbers of individuals authorized to take 
the child from the family child care heme; 

d. Verification that the child has received all immunizations 
appropriate for the child's age, as prescribed by the state 
department of health, or have on file a document citing that the 
child is medically exempt or exempt from immunizations based 
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on religious. philosophical. or moral beliefs. unless the child is a 
drop-in or school aged school-age child; and 

e. A current health assessment or a health assessment statement 
completed by the parent, obtained at the time of initial enrollment 
of the child, that must indicate any special precautions for diet, 
medication, or activity, must serve as evideflce that a child is 
~hysically able to take ~art ifl the child care ~rogram, afld must.. 
This assessment shall be completed annually. 

3. AH The provider shall ensure that all records. photographs, and 
information maintained with respect to children receiving child care 
services must be are kept confidential , and that access must be is 
limited to staff members, the parents, or legal guardiafl of each child, 
and to the following, unless otherwise protected by law: 

a. Authorized couflt)' ageflcy ~ and department representatives; 

b. Individuals having a definite interest in the well-being of the child 
concerned and who, in the judgment of the department, are in a 
position to serve the child's interests should that be necessary; and 

c. Individuals who possess written authorization from the child 's 
parent or legal guardiafl. The family child care heme shall have 
a release of information form available and shall have the form 
signed prior to the release of information. 

History: Effective January 1, 1999; amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11 .1-07, 50-11.1-08 

75-03-08-23. Discipline - Punishment prohibited. Disregard of any of 
the following disciplinary rules or any disciplinary measure resulting in physical or 
emotional injury, or neglect or abuse, to any child is grounds for denial or revocation 
of a provider's license. 

1. Discipline must be constructive or educational in nature and may 
include diversion, separation from the problem situation, talking with 
the child about the situation, ~raise fer praising appropriate behavior, 
800 Q[ gentle physical restraint, such as holding. Childrefl A child may 
not be subjected to physical harm, fear, or humiliation. 

2. Authority to discipline may not be delegated to or be accom~lished 
administered by children. 

3. Separation, when used as discipline, must be brief afld appropriate to 
the child's age development and circumstances. Arty The child must be 
in a safe, lighted, well-ventilated room within sight or hearing range of 
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an sault a staff member responsible for caring for or teaching children. 
A child may not be isolated in a locked room or closet. 

4. A child may not be physically punished for lapses in toilet training. 

5. 'Ihlen aaar=essing a child, or while in the presence of a child , staff 
members A staff member may not use verbal abuse or make derogatory 
remarks about the child, the child's family, race, or religion ftef when 
addressing a child or when in the presence of a child. A staff member 
may not use profane, threatening, unduly loud, or otherwise abusive 
language in the presence of a child. 

6. A child may not be force fed A staff member may not force-feed a child 
or coerce a child to eat, unless medically prescribed and administered 
under a physi_cian's medical provider's care. 

7. Deprivation A staff member may not use deprivation of snacks or meals 
may not be used as a form of discipline or punishment. 

8. A staff member, household member, or any other adult in the family child 
care may not kick, punch. spank. shake, pinch, bite. roughly handle, 
strike, mechanically restrain, or physically maltreat a child may not be 
punched, spanked, shaken, pinched, bitten, roughly handled, or struck 
by any staff member or any other sault in the fscilit)•. 

~ A staff member may not force a child to ingest substances that would 
cause pain or discomfort, for example, placing soap in the mouth of a 
child to deter the child from biting other children. 

10.. A staff member may not withhold active play from a child as a form of 
discipline or punishment. beyond a brief period of separation. 

History: Effective January 1, 1999: amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11 .1-04, 50-11 .1 -07. 50-11 .1-08 

75-03-08-24. (Reserved] Specialized types of care and minimum 
requirements . 

.L Infant care. 

a. Environment and interactions. 

ill A provider serving children from birth to twelve months shall 
provide an environment which protects the children from 
physical harm. 

ill The provider shall ensure that each infant receives positive 
stimulation and verbal interaction with a staff member 
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responsible for caring for or teaching children. such as being 
held. rocked. talked with. or sung to. 

ffi The staff members responsible for caring for or teaching 
children or emergency designee shall respond promptly 
to comfort an infant's or toddler's physical and emotional 
distress: 

.(a1 Especially when indicated by crying or due to conditions 
such as hunger. fatigue, wet or soiled diapers. fear, 
teething, or illness: and 

ill Through positive actions such as feeding, diapering, 
holding, touching, smiling, talking, singing, or eye 
contact. 

M} The provider shall ensure that infants have frequent and 
extended opportunities during each day for freedom of 
movement. including creeping or crawling in a safe, clean, 
open, and uncluttered area . 

.(5} Staff members responsible for caring for or teaching children 
must take children outdoors or to other areas within the family 
child care for a part of each day to provide some change of 
physical surroundings and to be with other children . 

.(Ql When a child is awake, staff members may not confine the 
child to a crib. portable crib. or other equipment for longer 
than twenty minutes, taking into consideration the child's 
emotional state. 

ill The provider shall ensure that infants are not shaken or 
jostled. 

!ID. The provider shall ensure that low chairs and tables or high 
chairs with trays must be provided for mealtime for infants no 
longer being held for feeding. High chairs, if used, must have 
a wide base and a safety strap. 

00 The provider shall ensure that thermometers, pacifiers. 
teething toys, and similar objects are cleaned and sanitized 
between uses, Pacifiers may not be shared . 

.b... Feeding, 

ill The provider shall ensure that infants are provided 
developmentally appropriate nutritious foods. Only breast 
milk or iron-fortified infant formula may be fed to infants less 
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than six months of age. unless otherwise instructed in writing 
by the infant's parent or medical provider . 

.(21 The provider shall ensure that infants are fed only the specific 
brand of iron-fortified infant formula requested by the parent. 
Staff members shall use brand-specific mixing instructions 
unless alternative mixing instructions are directed by a child's 
medical provider. 

ill The provider shall ensure that mixed formula that has been 
unrefrigerated more than one hour is discarded. 

Ml The provider shall ensure that frozen breast milk is thawed 
under cool running tap water, or in the refrigerator in amounts 
needed. Unused, thawed breast milk must be discarded or 
given to the parent at the end of each day. 

@ The provider shall ensure that an infant is not fed by propping 
a bottle . 

.(ID The provider shall ensure that cereal and other nonliquids or 
suspensions are only fed to an infant through a bottle on the 
written orders of the child's medical provider. 

ill The provider shall ensure that a staff member responsible 
for caring for or teaching children is within sight and hearing 
range of an infant during the infant's feeding or eating 
process. 

~ Diapering. 

ill The provider shall ensure that there is a designated cleanable 
diapering station, located separately from food preparation 
and serving areas in the family child care, if children requiring 
diapering are in care . 

.(21 The provider shall ensure that diapers are changed promptly 
when soiled or wet and in a sanitary manner. 

Ql Diapers must be changed on a nonporous surface area which 
must be cleaned and disinfected after each diapering. 

M). The provider shall ensure that soiled or wet diapers are stored 
in a sanitary. covered container separate from other garbage 
and waste until removed from the family child care. 

g._ Sleeping. 
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ill The provider shall ensure that infants are placed on their 
back when sleeping to lower the risk of sudden infant death 
syndrome. unless the infant's parent has provided a note 
from the infant's medical provider specifying otherwise. The 
infant's face must remain uncovered when sleeping . 

.(21 The provider shall ensure that infants sleep in a crib with a 
firm mattress or in a portable crib with the manufacturer's pad 
that meets consumer product safety commission standards. 

Ql The provider shall ensure that if an infant falls asleep while 
not in a crib or portable crib, the infant must be moved 
immediately to a crib or portable crib. 

M} Water beds, adult beds, sofas, pillows, soft mattresses, and 
other soft surfaces are prohibited as infant sleeping surfaces. 

@ The provider shall ensure that all items are removed from the 
crib or portable crib, except for one infant blanket and security 
item that do not pose a risk of suffocation to the infant. 

.(§). The provider shall ensure that mattresses and sheets are 
tightly fitted. The provider shall ensure that sheets and 
mattress pads are changed whenever they become soiled 
or wet. when cribs are used by different infants, or at least 
weekly. 

ill The provider shall ensure that each infant has an individual 
infant blanket. 

.(al The provider shall ensure that toys or objects hung over an 
infant crib or portable crib must be held securely and be of 
size and weight that would not injure an infant if the toy or 
object accidentally falls or if the infant pulls on the object. 

.(91 The provider shall check on sleeping infants every fifteen 
minutes or have a monitor in the room with the sleeping infant. 

2. Night care. 

a. Any family child care offering night care shall provide program 
modifications for the needs of children and their parents during the 
night. 

.b... In consultation with parents, special attention must be given by 
the staff member responsible for caring for or teaching children to 
provide a transition into this type of care, appropriate to the child's 
needs. 
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~ The provider shall encourage parents to leave their children in care 
or pick them up before and after their normal sleeping period when 
practical. to ensure minimal disturbance of the child during sleep. 
with consideration given to the parents' work schedule . 

.d... The provider shall ensure that children under the age of sjx are 
supervised directly when bathing. 

e. The provider shall ensure that comfortable beds, cots, or cribs, 
complete with a mattress or pad. are available and the provider 
shall ensure: 

ill Pillows and mattresses have clean coverings. 

ill Sheets and pillowcases are changed as often as necessary 
for cleanliness and hygiene, at least weekly. 

Ql If beds are used by different children. sheets and pillowcases 
are laundered before use by other children. 

Ml Each bed or cot has sufficient blankets available. 

L The provider shall reguire each child in night care to have night 
clothing and a toothbrush marked for identification. 

History: Effective October 1. 2010. 
General Authority: NDCC 50-11.1-04. 50-11.1-08 
Law Implemented: NDCC 50-11.1-01.50-11.1-04.50-11.1-08 

75-03-08-25. [ReseNed] Minimum requirements for care of children 
with special needs. A provider shall make appropriate accommodations, as 
reguired by the Americans with Disabilities Act. to meet the needs of children with 
special needs. The provider shall receive documentation of the child's special 
needs by the parent upon the child's enrollment. 

.L When children with special needs are being cared for. the provider shall 
consult with the child 's parents. and with the parent's permission, the 
child's source of professional health care or. when appropriate. other 
health and professional consultants to gain an understanding of the 
child's individual needs. The provider shall receive a written health care 
plan from the child's medical provider or parent with information related 
to the child's special needs. such as a description of the special needs. 
definition of the diagnosis. and general information for emergency and 
reguired care such as usual medications and procedures. 
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2.. The provider shall ensure staff members responsible for caring for or 
teaching children receive proper instructions as to the nature of the 
child's special needs and potential for growth and development. 

History: Effective October 1, 201 0. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01.50-11.1-04,50-11 .1-08 

75-03-08-27. Effect of conviction on licensure and employment. 

1. A family child care heme An applicant or provider may not be, and 
a family child care heme may not employ or allow, in any capacity 
that involves or permits contact between the em~leyee emergency 
designee. staff member, or household member and any child cared 
for by the family child care heme, an indi't'idual a provider, emergency 
designee. staff member, or household member who has been found 
guilty of, pled guilty to, or pled no contest to: 

a. An offense described in North Dakota Century Code cha~ters 
chapter 12.1-16, homicide; 12.1-17, assaults - threats -
coercion - harassment; er 12.1-18, kidnapping; or 12. 1-27.2. 
sexual performances by children; or in North Dakota Century 
Code sections section 12.1-20-03, gross sexual imposition; 
12.1-20-03.1. continuous sexual abuse of a child; 12.1-20-04, 
sexual imposition; 12.1-20-05, corruption or solicitation of minors; 
12.1-20-05.1, Juring minors by computer or other electronic means; 
12.1-20-06, sexual abuse of wards; 12.1-20-07, sexual assault; 
12.1-22-01, robbery; er 12. 1-22-02, burglary, if a class 8 felony 
under subdivision b of subsection 2 of that section; North Dakota 
Century Cede cha~ter 12.1 27.2, sexual ~efformances by children; 
or North Dakota Century Cede sections 12.1-29-01 , promoting 
prostitution; 12.1-29-02, facilitating prostitution; er 12.1-31-05, 
child procurement; or art 14-09-22, abuse or neglect of a child: or • 

b. An offense under the laws of another jurisdiction which requires 
proof of substantially similar elements as required for conviction 
under any of the enumerated North Dakota statutes offenses 
identified in subdivision a; or 

b:- c. An offense ... other than an offense identified in subdivision a or b, 
if the department in the case of a family child care an applicant, 
provider, or household member, or the family child care provider 
in the case of an em~leyee a staff member or emergency 
designee, determines that the individual has not been sufficiently 
rehabilitated. An offender's completion of a period of five years 
after final discharge or release from any term of probation, parole. 
or other form of community corrections or imprisonment without 
subsequent charge or conviction, is prima facie evidence of 
sufficient rehabilitation. 
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2. 'Nithin ninety days of the date of initiallieensure or relieensure, a family 
ehild care home The department has determined that the offenses 
enumerated in subdivision a or b of subsection 1 have a direct bearing 
on the applicant's. provider's, emergency designee's. or staff member's 
ability to serve the public in a capacity as a provider. emergency 
designee, or staff member. 

3. In the case of a misdemeanor simple assault described in North Dakota 
Century Code section 12.1-17-01, or eguivalent conduct in another 
jurisdiction which reQuires proof of substantially similar elements 
as reguired for conviction, the department may determine that the 
individual has been sufficiently rehabilitated if five years have elapsed 
after final discharge or release from any term of probation. parole. 
or other form of community corrections or imprisonment. without 
subseguent conviction. 

4. The provider shall establish written policies and engage in practices that 
conform to those policies to effectively implement this section before the 
hiring of any staff members. 

3:- For the purposes of subdivision b of subsection 1, the department in the 
case of a family child care pro·t'ider, or the family child care pro·t'ider in 
the case of an employee, shall treat completion of a period of five years 
after final discharse from any term of probation, parole, or other form of 
communit)· correction, or imprisonment, without subse~uent conviction, 
as prima facie evidence of sufficient rehabilitation. 

4:- The department has determined that the effeAses enumerated in 
subdivision a of subsection 1 have a direct bearins upon an indi't'idual's 
ability to serve the public as the owner or proprietor of a family child 
care heme. 

~ If the department determines that a criminal history record check. 
as described in North Dakota Century Code section 50-11 .1-06.2, 
is appropriate. the department may excuse a person from providing 
fingerprints if usable prints have not been obtained after two sets of 
prints have been submitted and rejected. If a person is excused from 
providing fingerprints. the department may conduct statewide criminal 
history record investigation in any state in which the person lived during 
the eleven years preceding the signed authorization for the background 
check. 

History: Effective January 1, 1999: amended effective October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11 ,1-01, 50-11.1-04. 50-11 .1-06.1. 50-11.1-06,2, 
50-11 .1-07, 50-11 .1-08. 50-11 .1-09 

75-03-08-28. Child abuse and neglect determinations decisions. H-a 
probable cause determinatiofl or a decision that services are re~uired A provider 
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shall ensure safe care for the children receiving services in the provider's family 
child care. If a services-reguired decision made under North Dakota Century 
Code chapter 50-25.1 exists, indicating that 8ftY .a child has been abused or 
neglected by a an applicant. provider, emergency designee, staff member, 
ttiat indi'lidual or household member, that decision has a direct bearing on the 
applicant's or provider's ability to serve the public in a capacity involving the 
provision of child care, and the application or license may be denied or revoked. 
If a services-required determination under North Dakota Century Code chapter 
50-25.1 and under chapter 75-03-19 exists, indicating that any child has been 
abused or neglected by the applicant. provider, emergency designee, staff 
member. or household member. the applicant or provider shall furnish information 
satisfactory to the department, from which the department fflBY .can determine the 
applicant's, provider's, or staff member's current ability to provide care that is free 
of abuse and neglect. The department shall furnish the determination of current 
ability must be furnistied to the family ctiild care applicant or provider and to the 
regional director of the human service center or the regional director's designee 
for consideration and action on the family ctiild care tiome application or license. 
Each applicant. provider. emergency designee, and staff member in the family 
child care shall complete a department-approved authorization for background 
check form no later than the first day of employment. Household members over the 
age of twelve must complete a department-approved authorization for background 
check form at the time of application, relicensure, or upon obtaining residence at 
the location of the family child care. 

History: Effective January 1, 1999: amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07. 50-11.1-081 
50 11.1 09 

75-03-08-29. Allowable time periods for correction Correction of 
deficiencies violations. 

1. Deficiencies A provider shall correct violations noted in a correction 
order must be corrected within the following times: 

a. For a violation of section 75-03-08-09, subsections 2 aftd ... 7. and 10 
of section 75-03-08-14, or section 75-03-08-23, within twenty-four 
hours. 

b. For a deficiency violation that requires an inspection by a state 
fire marshal or local fire department authority pursuant to section 
75-03-08-14, within sixty days. 

c. For a deficiency violation that requires substantial building 
remodeling, construction, or change, within sixty days. 

d. For all other deficiencies violations, within twenty days. 
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2. All periods for correction begin on the date of receipt of the correction 
order by the licensee provider. 

3. The regional supervisor of early childhood program licensing services 
may grant an extension of additional time to correct deficiencies 
violations, up to a period of one-half the original allowable time 
allotted. An extension may be granted upon application by the licensee 
provider and a showing that the need for the extension is created by 
unforeseeable circumstances and the licensee provider has diligently 
pursued the correction of the deficiency violation. 

4. The provider shall furnish a written notice ef to the authorized agent 
upon completion of the correction order action to the county ageney 
required corrective action. The correction order is effecti'll'e remains 
in effect until the county ageney receives the notice authorized agent 
confirms the corrections have been made. 

~ Within three business days of the receipt of the correction order, the 
provider shall notify the parents of each child receiving care at the 
family child care that a correction order has been issued. In addition to 
providing notice to the parent of each child, the provider also shall post 
the correction order in a conspicuous location within the family child 
care until the violation has been corrected or for five days, whichever 
is longer . 

.6... The provider shall notify the parent of each child receiving care at the 
family child care and each staff member of the process for reporting a 
complaint or suspected licensing violation. 

7. A family child care program that has been issued a correction order 
must be reinspected at the end of the period allowed for correction. If, 
upon reinspection. it is determined that the program has not corrected 
a violation identified in the correction order. a notice of noncompliance 
with the correction order must be mailed by certified mail to the 
program. The notice must specify the violations not corrected and the 
penalties assessed in accordance with North Dakota Century Code 
section 50-11.1-07.5. 

8. If a family child care program receives more than one correction order 
in a single year. the provider may be referred by the department for 
consulting services to assist the provider in maintaining compliance and 
to avoid future corrective action. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-01, 50-11 .1-07.1. 50-11 .1-07.2. 50-11.1-07.3 

75-03-08-30. Fiscal sanctions. 
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1. A The department shall assess a fiscal sanction of twenty-five dollars 
per day must be assessed for each violation of subsections 1, 2, and 9 of 
section 75-03-08-14; subsection 3 of section 75-03-08-21.1; or section 
75-03-08-23 for each day that the provider has not verified correction, 
after the allowable time for correction of defieieReies violations ends-;­
tAat tAe family eAild eare Acme Ass Rot verified eorreetioR. 

2. A The department shall assess a fiscal sanction of fifteen dollars 
per day must be assessed for each violation of section 75-03-08-09; 
subsections 8 and 10 of section 75-03-08-14; or subsection 13 of 
section 75-03-08-21 .1 for each day that the provider has not verified 
correction, after the allowable time for correction of defieieReies 
violations ends, tAat tAe family eAild eare Acme Ass Rot verified 
eorreetioR. 

3. A The department shall assess a fiscal sanction of five dollars per 
day must be assessed for each violation of any other provision of this 
chapter for each day that the provider has not verified correction, after 
the allowable time for correction of defieieReies violations ends-;-that 
tAe family eAild eare Acme Ass Rot verified eorreetioR. 

History: Effective January 1, 1999; amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-07.4, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01.50-11.1-07.4.50-11 .1-08 

75-03-08-31. Appeals. An applicant or provider may appeal a decision to 
deny or revoke a license by filiRS a:.......A written appeal witA tAe de~artmeRt ID.Y.St 
be postmarked or received by the department within ten calendar days of the 
applicant's or provider's receipt of written notice of sueA a the decision to deny 
or revoke the license. Upon receipt of a timely appeal, an administrative hearing 
mtJSt will be conducted in the manner ~ro·tided iR prescribed by chapter 75-01-03. 

History: Effective January 1, 1999; amended effective October 1, 201 0. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-08, 50 11.1 09 50-11.1-10 
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CHAPTER 75-03-09 

75-03-09-01 . Purpose. The J3UrJ3ose of this ehaf)ter is to establish minimum 
standards of grouf3 child eare and to assure that those standards are maintained. 
Repealed effective October 1. 2010. 

History: Effective December 1, 1981; amended effective January 1, 1999. 
General Authority: NDCC 50 11.1 08 
Law Implemented: NDCC 50 11.1 01 

75-03-09-02. Authority and objective. Pursuant to North Dakota Century 
Code section 50 11.1 08, the def)artment may J)reseribe and J)romulgate suet=! rules 
as are necessary to carry out the J)rovisions of North Dakota Century eode ehaf)ter 
50 11.1. Repealed effective October 1, 2010. 

History: Effective December 1, 1981; amended effeeti\·e January 1, 1987; 
January 1, 1999. 
General Authority: NDCC 50 11 .1 08 
Law Implemented: NDCC 50 11.1 01 

75-03-09-03. Definitions. As The terms used in this chapter have the same 
meanings as in North Dakota Century Code section 50-11.1-02. In addition, as 
used in this chapter, unless the context or subject matter otherwise requires: 

1. "Attendance" means the total number of children present at any one 
time at the group child care home or facility. 

2. "Caregiver" means any indi\•idual 't\'hose J)rime resf)onsibility is the 
J)rovision of direct eare, suf)ervision, and guidance to children in a 
grouJ3 child eare home or facility under the guidance and SUJ3ervision of 
the grouJ3 child eare of)erator. 

3:- "County agency" means the county social service board in the county 
.• ,..here the grouf3 child eare home or facility is located. 

+. "Def)artment" means the def)artment of human services. "Child with 
special needs" means a child whose medical providers have determined 
that the child has or is at risk for chronic physicaL developmentaL 
behavioraL or emotional conditions. 

5:- .3... "Emergency designee" means an individual designated by the gret:tp 
child eare operator to be a backup caregiver for emergency assistance 
or to provide substitute care. 

&. 4. "Group child care home or facility" means a child care facil ity •tt•here 
program licensed to provide early childhood services are J)ro•tided for 
eight through eighteen children or a facility, other than an oeeuf)ied 
J)rivate residence, which serves fewer than eight eighteen or fewer 
children. 

209 



1-: "Greup child care eperater" meafls the ifldividual er greup whe has the 
legal respeflsibility afld the admiflistrati·ie authority fer the eperatiofl of 
a group child care heme or facility. The group child care operator is the 
applicaflt fer liceflse or the liceflsee uflder this chapter. 

&. 5.. "Group child care supervisor" means an individual responsible for 
overseeing the day-to-day operation of a group child care program. 

§... "Infant" means a child who is less than twelve months of age. 

7. "Medications" means any drug or remedy which is taken internally or 
orally. inhaled. or applied topically. 

9:- .B... "Operator'' means group child care operator the individual or governing 
board who has the legal responsibility and the administrative authority 
for the operation of a group child care. 

49-: "Staff member'' meafls operator, substitute staff, veluflteer, caregiver, er 
afly ether ifldividual whese prime respeflsibility is the provisiefl of direct 
care, supervisiofl, afld guidaflce to childrefl ifl the group child care home 
or facility . 

.a.._ "Provider" means the group child care owner or operator. 

4+. 10... "Substitute staff' means paid or unpaid staff who work less than 
thirty-two hours per month and are not regularly scheduled for work. 

4-2:- 11. "Volunteer" means an individual who visits or provides an unpaid service 
or visit, including a firepersofl firefighter for fire safety week, McGruff, er 
Saflta Claus persofl a practicum student. or a foster grandparent. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-02 

75-03-09-04. Effect of licensing and display of license. 

1. The issuance of a license to operate a group child care home er facility 
is evidence of compliance with the standards contained in this chapter 
and North Dakota Century Code chapter 50-11 .1 at the time of licensure. 

2. The current license must be displayed prominently in the premises to 
which it applies. 
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3. The license must specify the maximum number of children who may be 
cared for by the group child care. The group child care may not admit 
a greater number of children than the license allows. 

History: Effective December 1 , 1981 ; amended effective July 1, 1996; July 1 , 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03, 50-11.1-04 

75-03-09-05. Denial or revocation of license. 

1. A license may be denied or revoked under the terms and conditions 
of North Dakota Century Code sections 50-11.1-04, 50-11.1-06.2, 
50-11.1-09, and 50-11.1-10. 

2. If an action to revoke a license is appealed, the lieeflsenelder provider 
may continue the operation of the group child care nome or facility 
pending the final administrative determination or until the license 
expires, whichever occurs first; ~re\'ided, newe·ter, tnat tnis, unless 
continued operation would jeopardize the health and safety of the 
children attending the group child care. This subsection does not limit 
the actions the department may take pursuant to North Dakota Century 
Code seetiefl sections 50-11.1-07.8 and 50-11 .1-12. 

3. The department may revoke a license to operate a group child care 
nome or facility without first issuing a correction order or simultaneously 
with a suspension if continued operation would jeopardize the health 
and safety of the children present or would violate North Dakota Century 
Code section 50-11.1-09. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-06.2, 50-11.1-07, 50-11.1-08, 
50-11.1-09,50-11.1-10 

75-03-09-06. Provisional license. 

1. The director of a regional human service center, ifl tne director's 
diseretiefl, or the director's designee, in consultation with the 
department may issue a provisional license for the operation of 
a fle't·t'ly e~efled group child care nome or facility or fer a ~re\'ieusly 
lieeflsed greu~ enild eare heme or facility although the greu~ enild eare 
nome or facility applicant or provider fails to, or is unable to, comply 
with all applicable standards and rules of the department. 

2. A provisional license must: 
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a.- PremiReRtly state State that the greu~ child care heme or facility 
provider has failed to comply with all applicable standards and rules 
of the department; 

b. State that the items of noncompliance are set forth oR a decumeRt 
available u~eR request made to the greu~ child care e~erater; 

c. Expire at a set date, not to exceed six months from the date of 
issuance; and 

d. Be exchanged for an unrestricted license, which bears the same 
an expiration date of one year from the date of issuance as Qf 
the provisional license, u~eR demeRstratiRg after the applicant or 
provider demonstrates compliance, satisfactory to the department, 
with all applicable standards and rules. 

3. A The department may issue a provisional license may be issued only 
to an applicant or provider who has waived, in writing: 

a. The right to a written statement of charges as to the reasons for the 
denial of an unrestricted license; and 

b. The right to an administrative hearing, in the manner provided 
in North Dakota Century Code chapter 28-32, concerning the 
nonissuance of an unrestricted license, either at the time of 
application or during the period of operation under a provisional 
license. 

4. Any provisional license issued must be accompanied by a written 
statement of violations signed by the regieRal director of the regional 
human service center or the regieRal director's designee and must be 
acknowledged in writing by the e~erater provider. 

5. Subject to the exceptions contained in this section, a provisional license 
entitles the holder operator to all rights and privileges afforded the holder 
operator of an unrestricted license. 

6. The department sttaH ~ not issue a provisional license if the facilit)· 
group child care is not in compliance with section 75-03-09-17 or 
7 5-03-09-18. 

7. The e~erater provider shall ~remiReRtly display prominently the 
provisional license and agreement. 
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8. The eperater provider shall provide parents written notice that the facil ity 
group child care is operating on a provisional license and the basis for 
the provisional license. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50 11.1 07, 50 11.1 07.2 50-11.1-03, 50-11 .1-04, 
50-11.1-08 

75-03-09-06.1. Restricted license. The department may issue a restricted 
license: 

1.:. To restrict an individual's presence when children are in child care; 

2. To restrict a pet or animal from areas accessible to children; or 

.3.. When necessary to inform the parents that the provider is licensed, but 
is restricted to operating in certain rooms or floors of the residence or 
restricted from using specific outdoor space of the residence. 

History: Effective October 1, 2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-03-09-07. Application for and nontransferability of group child care 
license. 

1. An application for license must be submitted to the count)· agency in 
the count)· in which the facility is located authorized agent. Application 
must be made in the form and manner prescribed by the department. 

2. =Fne A license issued under this chapter is nontransferable and valid 
only en fQr the premises indicated on the license. A new 

~ An application for a new license must be filed by a licensed group 
child care heme er facility upon change of group child care provider or 
location. 

~ The department may not issue more than one child care license per 
residence. A residence means real property that is typically used as a 
single family dwelling. This applies to new licenses issued on or after 
October 1. 2010. Existing operators will be exempt from this provision 
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until October 1. 2015. after which time all operators will be subject to 
the requirements of this subsection. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1 , 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03, 50-11.1-04. 50-11.1-06.2, 50-11.1-07, 
50-11.1-08 

75-03-09-08. Duties of group child care eperater provider. 

1. The eperater provider of a group child care ~eme er facility is 
responsible te t~e department for compliance with requirements set 
forth in the standards and North Dakota Century Code chapter 50-11.1. 
In meeting t~is responsibility, t~e operator The provider shall ensure: 

a. Establis~ment of Establish the child care program; 

b. An application is made AJ:ml¥ for a license for eaetl.tb.e. group child 
care ~ome or facility operated; 

c. Creation of an outline of a written plan and policies fer t~e operatien 
ef eac~ group c~ild care ~ome or facility Possess knowledge or 
experience in management and interpersonal relationships; 

Q.. Formulate written policies and procedures for the operation of the 
group child care; 

d; e.. Netification is provided to t~e county agency Notify the authorized 
.ag_e.nt of any major changes in the operation or in the ownership et= 
governing body of the group child care ~ome or facility and of any 
staff or caregiver. including staff member changes; 

e:- f.. Maintenance Maintain records of required enrollment, attendance, 
health, and related other reguired records; 

f:- g.. Responsibility for all group c~ild care ~ome or facility staff, 
volunteers, or ot~ers w~o provide services in t~e ~ome or facility 
and for ~aving an emergency designee fer backup emergency 
assistance Select an emergency designee; 

g:- h.. Maintenance of Maintain necessary information to verify staff 
members' qualifications and to ensure safe care for the children in 
the group child care ~ome or facilit)·; 

.Jr. i.. :fRat Ensure the group child care ~ome or facility is sufficiently 
staffed at all times to meet the child and staff ratios for children 
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in attendance and that no more children than the licensed capacity 
are served at any one time; 

t; 1. +hat Ensure preadmission visits for thildren and their parents 
are offered ifl erder that .sQ. the facility's program, fees, operating 
policies, and procedures can be viewed and discussed, including: 

(1) An explanation of how accidents and illnesses may be deaft 
witl't handled; afld 

(2) Metheds The methods of developmentally appropriate 
discipline and de·t'elepmefltally appropriate guidance 
techniques that are to be used:-~ 

!.3l The process for reporting a complaint a suspected licensing 
violation, and suspected child abuse or neglect 

Ml Hiring practices and personnel policies for staff members: 
aM 

@ Informing parents that they may reguest daily reports for 
their child. including details regarding eating. napping, and 
diapering; 

j:- k. \&Jithifl fliflety days ef the date ef iflitial licer=~sure er relicer=~sure 
Ensure that there are ifl place signed written agreements with the 
parents of each child that specify the fees to be paid, methods of 
payment, and policies regarding delinquency of fees; 

k: L.. Pareflts are previded, upefl re~uest, ar=~y Provide parents, upon 
reguest with progress reports on their children, and provide 
unlimited opportunities for parents to observe their children while 
in care, hewe•1er, previdiflg. Providing unlimited access does not 
prohibit a group child care heme er facility from locking its doors 
while children are in care; 

f.:. m. Pareflts are previded Provide parents with the name of the group 
child care heme er facility's eperater provider, the group child care 
supervisor, staff members, and the emergency designee; 

m:- n.. The repertir=~g ef Report, as a mandatory reporter, any suspected 
child abuse or neglect as required by North Dakota Century Code 
chapter SO 25.1 afld withifl fliflety days frem the date ef iflitial 
licer=~sure er relicer=~sure the develepmeflt ef a writtefl pelicy for 
staff te har=~dle this repertiflg section 50-25. 1-03; 

fl:- o. The develepmeflt ef afld Develop and ensure compliance with a 
written policy and procedure for accountability when a normally 
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unaccompanied child fails to arrive fer: as expected at the program 
group child care; and 

a:- R.. There is, at all times when children are receiving care, a Ensure, 
whenever services are provided, that at least one staff member ... 
on duty who meets current certification requirements in basic 
cardiopulmonary resuscitation by that meets the requirements 
of the American heart association, American red cross, or other 
similar cardiopulmonary resuscitation training programs approved 
by the department, and is certified or trained in a first aid program 
appre•1ed by the department department-approved program to 
provide first aid. Substitute staff are exempt from this requirement 
If a provider utilizes a substitute or emergency designee who is not 
certified in cardiopulmonary resuscitation or first aid when no other 
staff member who is certified is on duty, the provider shall notifY 
the parents of the date and time that the substitute or emergency 
designee will be caring for the children. 

2. If the eperater ef the greup child care heme er facility provider is also 
the group child care supervisor, the eperater provider shall also meet 
the qualifications of the supervisor in section 75-03-09-10. 

3. The eperater ef a facility provider shall report within tvt·enty feur heurs to 
the ceunty direeter er the ceunty director's designee a authorized agent 
within twenty-four hours: 

.a.. A death or serious accident or illness requiring hospitalization of a 
child while in the care of the facility group child care or attributable 
to care received in the facility. group child care: 

b.. An injury to any child which occurs while the child is in the care of 
the group child care and which requires medical treatment: 

~ Poisonings or errors in the administering of medication: 

g.. Closures or relocations of child care programs due to emergencies: 
and 

.e.... Eire that occurs and explosions that occur in or on the premises of 
the group child care. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-04, 50-11.1-07. 50-11.1-08 

75-03-09-09. Staffing requirements. 
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1. The number of staff members and their use shall responsibilities must 
reflect program requirements, individual differences in the needs of the 
children enrolled, and sRaH rna¥ permit flexible groupings, if necessary. 

2. The minimum ratio of caregivers er program staff members responsible 
for caring for or teaching children to children in group child care must 
be: 

a. If all children in care are children less than t\veflty feur eighteen 
months of age, one staff member may care for four children, a ratio 
of .25 in decimal form; 

b. If all children in care are children t\veflt)' rour eighteen months of 
age to thirty-six months of age, one staff member may care for five 
children, a ratio of .20 in decimal form; 

c. If all children in care are children thirty-six months of age to four 
years of age, one staff member may care for seven children, a ratio 
of~ .14 in decimal form; 

d. If all children in care are children four years of age to five years of 
age, one staff member may care for ten children, a ratio of .1 0 in 
decimal form; 

e. If all children in care are children five years of age to six years of 
age, one staff member may care for twelve children, a ratio of .08 
in decimal form; 

f. If all children in care are children six to twelve years of age, one staff 
member may care for eighteen children, a ratio of .05 in decimal 
form; and 

g. If children in care are of mixed-age categories, the staff to child ratio 
is calculated in accordance with subsection 6. 

3. The eperater provider of a group child care heme er facility shall ensure 
that the facility group child care is sufficiently staffed at all times to meet 
the child and staff ratios for children in attendance, and that no more 
children than the licensed capacity are served at one time. 

4. If a child ifl care has a disabliflg cef1ditief1 whieh re~uires mere thafl 
tfSttal with special needs is admitted to the group child care, the child 's 
developmental age level must be used in determining the number of 
children for which care can be provided. 

5. Childrefl The provider shall ensure that children with special cef1ditief1s 
needs requiring more than usual care and supervision sftaH have 
adequate care and supervision provided to them without adversely 
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affecting care provided to the remaining children in the group child care 
l'leme er facility. 

6. =FAe When there is a mixed-age group. the number of children in 
each age category is multiplied by the corresponding ratio number, 
converted to decimal form, and carried to the nearest hundredth. To 
determine the number of caregivers staff members responsible for 
caring for or teaching children necessary at any given time, numbers 
of caregivers staff members for all age categories are added, and any 
fractional caregiver staff member count is then rounded to the next 
highest whole number whenever the fractional caregi·t'er staff member 
count amounts to thirty-five hundredths or more. If lower than thirty-five 
hundredths, the fractional amount is dropped. 

7. Children using the liceFlsed facility group child care for a McGruff safe 
house, a block house, or a certified safe house program during an 
emergency shaH are not be counted under this section. 

History: Effective December 1, 1981; amended effective July 1, 1984; January 1, 
1987; January 1, 1989; July 1, 1996; July 1, 1996, amendments voided by the 
Administrative Rules Committee effective August 24, 1996; amended effective 
January 1, 1999; October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 5011.1 02,50-11.1-02.1,50-11.1-04,50-11.1-08 

75-03-09-10. Minimum qualifications of group child care supervisor. 

1. A group child care supervisor must be an adult of good meFltal aFld 
physical. cognitive, social. and emotional health, capable ef and shall 
.u.s.e_ mature judgment, aFld sl'lall pessess kFlewledge aFld experieFlce iFl 
maFlagemeFlt aFld iFlterperseFlal relatieFlsl'lips when making decisions 
impacting the guality of child care. 

2. The group child care supervisor shall meet at least one of the following 
qualifications, in addition to those set out in subsection 1: 

a. A bachelor's degree in the field of early childhood education; 

b. A bachelor's degree with at least twelve semester hours or fifteen 
quarter hours in child development, child psychology, or directly 
related fields directly related tl'lerete; 

c. An associate of arts degree in the field of early childhood 
development; 

d. CertificatieFl Current certification as a child development associate 
or similar status wl'lere sucl'l a lecal, state, er federal eertificatieFl 
pregram exists; 
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e. Certification from a Montessori teacher training program; 

f. At least one year of exclusive experience as a registered 
self-declaration holder or licensed child care provider with positive 
references from at least two parents whose children were in the 
provider's care; 

g. A high school degree or equivalency with certification of completion 
in a secondary occupational child care program and at least one 
year of exclusive experience working with young children, with 
references from at least two individuals who either had their 
children in the provider's group child care supervisor's care or 
instructed the pro·tider group child care supervisor in child care 
programming; Q[ 

h. A minimum of one year of exclusive experience providing care to 
three or more preschool age children, with positive references from 
at least two parents whose children were in the provider's grQYQ 
child care supervisor's care;- or a center director or teacher who 
observed the group child care supervisor's care of children first 
hand. 

t.- Qualification under regulations in force and effect for group child 
care supervisors prior to July 1, 1981 . 

3. The group child care supervisor shall: 

a. Have current certification in basic cardiopulmonary resuscitation 
by that meets the requirements of the American heart association, 
American red cross, or other similar cardiopulmonary resuscitation 
training programs approved by the department; and 

b. Be certified or trained in a department-approved program to provide 
first aid. 

4. The group child care supervisor shall certify attendance at completion 
.Qf a minimum of ten hours of county approved department-approved 
training related to child care annually. The ten hours of training in the 
first year following initial licensure must include a six hour course in 
basic child care training department-approved basic child care course 
taken during the first three months of employment. 
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5. The group child care supervisor must be physically present in the heme 
er facility group child care no less than sixty percent of the time when 
children are in care. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-04, 50-11.1-07, 50-11.1-08 

75-03-09-11. Duties of group child care supervisor. The group child care 
supervisor sflaH, eeexter1sive in collaboration with the group child care eperater 
provider, shall: 

1. Be resper1sible fer plarlrlirlg, supervisierl, ar1d activity Plan. supervise, 
and conduct daily activities in the group child care; 8ftd 

2. Ensure that caregivers staff members and children under the age of 
eighteen shall have adult supervision in the group child care heme er 
facility at all times:-~ 

.3... Develop and deliver orientation for new staff members and keep a 
record of the items covered during orientation: and 

4. Instruct each employee of the group child care of the process for 
reporting a complaint. a suspected licensing violation. or a suspected 
child abuse or neglect incident. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11 .1-07. 50-11.1-08 

75-03-09-12. Minimum qualifications for all caregivers staff members 
responsible for caring for or teaching children. Garegi·t'ers Staff members shall : 

1. Be at least fourteen years of age, provided that each such ir~dividual staff 
member under age sixteen provides written parental consent for st:teh 
employment as a staff member, and the employment arrangements 
comply with North Dakota Century Code chapter 34-07. A member of 
the immediate family of the greup child care provider may provide care 
if st:teh the family member is at least twelve years of age:-~ 

2. Be mer~tally, physically, ar1d emetier1ally able te pre·t'ide adequate 
care fer the ehildrer1 ur~der supervisier1. individuals of good physical. 
cognitive, social. and emotional health and shall use mature judgment 
when making decisions impacting the guality of child care: 

220 



3. Receive orientation related to child care policies, emergency 
procedures, special needs of children in care, and pro~ram SIQ.YQ 
child care activities during the first week of eare~ivin~. work: 

4. At Ensure that at no time ~ a child is placed in an environment 
that would be harmful or dangerous to a the child's physical. cognitive. 
social. or emotional health:-~ 

5. Certify attendance at county appro•ted trainin~ related to ctlild care 
annually. completion of a department-approved basic child care course 
within their first three months of employment with the exception of 
substitute staff and emergency designees: 

.6... Shall certify the staff member's own completion of department-approved 
training related to child care annually as set forth below: 

a. A care~iver staff member working thirty to ferty or more hours per 
week shall certify a minimum of eight hours of county approved 
department-approved training annually:-~ 

b. A care~iver staff member working fewer than thirty and at least 
twenty to ttlirty hours per week shall certify a minimum of six hours 
of county approved department-approved training annually:-~ 

c. A care~iver staff member working fewer than twenty and at least 
ten to t\venty hours per week shall certify a minimum of four hours 
of county approved department-approved training annually:-~ 

d. A eare~iver staff member working less fewer than ten hours per 
week shall certify a minimum of two hours of county appro\·ed 
department-approved training annually:-.:....arut 

e. An emergency backup care worker designee is exempt from 
county approved department-approved annual training:-: and 

7. Ensure safe care for the children under supervision. Supervision 
means a staff member responsible for caring for or teaching children 
being within sight or hearing range of an infant toddler, or preschooler 
at all times so the staff member is capable of intervening to protect 
the health and safety of the child. For the school-age child, it means 
a staff member responsible for caring for or teaching children being 
available for assistance and care so that the child's health and safety 
are protected. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04.50-11.1-07,50-11.1-08 
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75-03-09-12.1. Minimum qualifications of volunteers. If a volunteer is 
providing child care. the volunteer shall meet the qualifications of a staff member 
responsible for caring for or teaching children and shall receive orientation for all 
assigned tasks. 

History: Effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-07. 50-11.1-08 

75-03-09-13. Minimum health requirements for all applicants. 
operators. and staff members. 

1. Eae~ eperater er careghter s~all complete a ~ealt~ self certification rorm 
certifying t~at t~e eperater er caregiver dees net ~a·te ~ealt~ problems 
t~at would interfere wit~ ~is er ~er functioning as a caregi·ter er t~at 
would be detrimental te t~e ~ealt~ ef the children er ether staff. If the 
eperater adds er replaces a caregi'9·er after the licensure precess is 
complete, the eperater shall submit a self certification rorm completed 
by the new caregiver te the county agency wit~in five 'tt'erking days ef 
the caregiver's first workday. 

r.. Each eperater er caregi'9·er shall furnish documentation ef a negative 
Mantoux tuberculosis test prier te initial licensure er employment, 
and every twe years thereafter. If the group child care eperater 
adds er replaces a caregiver after the licensure precess is complete, 
the caregi·ter shall furnish documentation ef a negati·te Mantoux 
tuberculosis test berore t~e first day ef employment. Substitute staff 
are exempted frem t~is re~uirement. A group child care eperater whe 
uses an untested emergency designee may net be found in violation 
ef this prevision. 

-3:- If the physical er mental. cognitive, social. or emotional health 
capabilities of an eperater applicant or a caregiver appears .staff 
member appear questionable, the department may require the 
individual to be e't'aluated by appropriate professionals, with the 
results pre't'ided te the department present evidence of the individual's 
ability to provide the required care based on a formal evaluation. The 
department is not responsible for the costs of any required evaluation. 

4:- 2. 'JVhile c~ildren are in care, A staff members shall member or household 
member may not use or be under the influence of any alcehel er 
judgment altering iU.eQ.a1 drugs or alcoholic beverages while caring for 
children. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-01. 50-11.1-04, 50-11 .1-07, 50-1.1-08 
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75-03-09-14. Minimum requirements for facility. 

1. The provider shall ensure that the group child care heme er facility 
must be is properly lighted. If the lighting of the heme er facility SIQ.Y.Q 
child care appears questionable, the department or ceunty agency 
authorized agent may require the eperater provider to obtain additional 
lights se that a minimum ef fifty feet candles ef light is used in the areas 
generally used fer children's activities. 

2. Safe The provider shall ensure that safe and comfortable arrangements 
for naps for enrolled children must be are provided. 

a. The provider may allow a child to sleep or rest on the floor may be 
ttSed only when the floor is carpeted or padded, warm, free from 
drafts, and when each child has an individual blanket or sleeping 
mat. 

b. There must be a minimum space ef tv.·e feet [58.42 centimeters] 
between each crib er cet. Aisles The provider shall ensure that 
aisles between cots and cribs must be are a minimum space of two 
feet [58.42 centimeters] and are kept free of all obstructions while 
they cots and cribs are occupied. 

c. There must be The provider shall ensure that there is a room 
available, separate from the nap room, where an individual child 
can go for supervised play if the child is unable to nap, so as not 
to disrupt the other children's rest. 

d. A The provider shall ensure that a child who is in care between 
the hours of eight p.m. and six a.m. shall have bM an individual 
sleeping place. 

e:- Any child under tv.·elve menths ef age er unable te 'lt'aiiE unassisted 
must be prmtided sleeping space in a crib with a firm mattress er a 
playpen with adequate padding. 

f:- A staff member may net place a child en a waterbed unless the 
child has attained beth a develepmental and chrenelegical age ef 
thirty six menths. 

3. Water supply: 

a. The provider shall ensure that the group child care heme er facility 
must have has a drinking supply from a community water system 
or from a source tested and approved by the state department of 
health. 

b. The group child care heme or facility must have hot and cold 
running water. Hot v.·ater heaters must be turned down or there 
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must be a temperir~g valve or ar~tiscaldiflg de't'ice ofl The water in 
the faucets used by children so that the temperature of hot water 
supplied to lavatories afld bathiflg facilities does must not exceed 
one hundred twenty degrees Fahrenheit [49.2 degrees Celsius]. 

4. Toilet and lavatOf)' sink facilities: 

a. ~ The provider shall provide toilet and lavator=y .si.o.k facilities 
must be provided afld must be cor~ver~ieflt which are easily 
accessible to the areas used by the children and staff. 

b. Toilets must be located in rooms separate from those used for 
cooking, eating, and sleeping. A minimum of one lavator=y sink 
and one flush toilet must be provided for each fifteen children, 
excluding those children who are not toilet trained. Two toilets must 
be provided for each sixteen to eighteen children, excluding those 
children who are not toilet trained. 

c. Child sized The provider shall provide child-sized toilet adapters, 
training chairs, or potty chairs must be provided for use by children 
who require them. Training chairs must be emptied promptly and 
thoroughly cleaned and sanitized after each use. 

d. At The provider shall provide at least one handwashing lavator=y 
must be provided sink per toilet room facility or diapering 
area. Sar~itar=y The provider shall provide sanitary hand-drying 
equipment, ifldividual individually designated cloth towels, or paper 
towels must be provided near handwashing lavatories ~. 

e. Safe The provider shall provide safe step stools must be pro't'ided 
to allow standard-size toilets and lavatories sinks to be used by the 
children or the provider shall ensure the availability of child-size 
toilets and lavatories must be provided ~. 

5. Se't't'age afld wa~tewater disposal: 

a:- Arty The operator of a group child care home or facility not on a 
municipal or public water supply or wastewater disposal system 
shall have its ensure the group child care's sewage and wastewater 
system has been approved by the state department of health. 
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b:- The greu~ ehild eare home or faeility shall meet the requireme11ts of 
the state ~lumbi11g eode, North Dakota Admi11istrative Code artiele 
62 03. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04. 50-11.1-07. 50-11 .1-08 

75-03-09-15. Minimum standards for provision of transportation. 

1. Wthi11 11i11ety days of the date of i11itial liee11sure or reliee11sure, the 
o~erator Prior to licensure. the provider shall establish a written policy 
governing the transportation of children to and from the group child 
care home or faeility, if the group child care home or faeility provides 
transportation. This policy must specify who is to provide transportation 
and how parental permission is to be obtained for activities which 
occur outside the group child care home or faeility. If the group child 
care home or faeility provides transportation, the o~erator provider 
shall inform the parents of any insurance coverage on the vehicles. 
Any vehicle used for transporting children must be in safe operating 
condition and in compliance with state and local laws. 

2. When transportation is provided by a group child care home or faeility, 
children must be protected by adequate staff supervision, safety 
precautions, and liability a11d medieal insurance. 

a. Child a11d staff ratios Staffing reguirements must be maintained to 
assure the safety of children while being transported. 

b. A child may not be left unattended in a vehicle. 

3. Children must be instructed in safe transportation conduct as 
appropriate to their age and stage of development. 

4. The driver shaH must be eighteen years of age or older and must comply 
with all relevant federal. state .. and local laws. including child restraint 
system laws. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04. 50-11.1-08 

75-03-09-16. Minimum emergency evacuation and disaster plan. 
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1. Each greup enild eere neme er facility provider shall, witnin ninety days 
ef tne date ef initial licensure er relieensure, establish and post an 
emergency disaster plan for the safety of the children in care. Written 
disaster plans must be developed in cooperation with tne eutnerities. 
local emergency management agencies. The plan must include: 

a.. Emergency procedures, including the availability of emergency 
food, water, and first-aid supplies: 

D... What will be done if parents are unable to pick up their child as a 
result of the emergency: and 

.Q.. What will be done if the group child care has to be relocated or must 
close as a result of the emergency. 

2. Fire and emergency evacuation drills must be performed in accordance 
with the local fire department's guidelines. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01,50-11.1-04,50-11.1-08 

75-03-09-17. Fire inspections. 

1. Annual The provider shall ensure that annual fire inspections must be 
.are. completed by local or state fire authorities oo fQr all facilities grQ!,!,Q 
child cares in which care is provided to SeveR ~ or more children 
wne ere net members ef tne immediate family ef tne greup enild eere 
epereter and upon facilities any group child care providing care for any 
number of children in homes which are manufactured or mobile homes, 
in apartment buildings, homes in which care is provided to children in 
basements, and in homes that have alternative heating devices, such 
as wood burning stoves, propane heaters, or fireplaces. The epereter 
provider shall have eerreeted any code violations noted by the fire 
inspector corrected and shall file reports of the inspections and any 
corrections with the eeunty licensing agency authorized agent. 

2. The greup eAild eere Aeme er facility provider shall provide: 

a. The JeeeJ fire inspector's written statement of compliance with the 
local fire code, if there is one; .Q[ 

b. The JeeeJ fire inspector's written statement that the group child 
care neme er facility has been inspected and that the inspector is 
satisfied that the facility meets minimum fire and safety standards~ 
ef.,_ 
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e:- A wFittefl statemeflt fFOm afl appFOpFiate fiFe official that the gFOup 
child caFe home oF facility meets the miflimum fiFe afld safety 
stafldafds adopted by the state fiFe maFShal. 

3. The provider shall ensure that the group child care home oF facility shall 
be ~ equipped with sufficient smoke detectors and fire extinguishers, 
as recommended by the local fire department or state fire marshal. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11 .1-07, 50-11 .1-08 

75-03-09-18. Minimum sanitation and safety requirements. 

1. In facilities other than an occupied private residence with license 
capabilities of thiFteefl .!.!J2 to eighteen children and where meals are 
prepared, the provider shall ensure that the state department of 
health shall coflduet conducts an annual inspection. If only snacks 
or occasional cooking projects are prepared, a state department of 
health inspection is not required. The provider shall correct any code 
violations noted by the health inspector and shall file reports of the 
inspections and corrections made with the authorized agent. 

2. CFoup The provider shall ensure that the group child care home oF 
facility bathroom lavatoFies sinks, toilets, tables, chairs, and floors mt:tSt 
be are cleaned daily. Cots and mats, if used, must be maintained in a 
clean, sanitary condition. 

3. The provider shall ensure that the group child care home oF facility's 
building, grounds, and equipment must be are located, cleaned , 
and maintained to protect the health and safety of children. Routine 
maintenance and cleaning procedures must be established to protect 
the health of the children and the caFegiveFs staff members. 

4. CaFegiveFS Staff members and children shall wash their hands ... 
according to recommendations by the federal centers for disease 
control and prevention. before preparing or serving meals, afteF Rose 
'Nipiflg, after diapering, after using toilet facilities, and after any other 
procedure that may involve contact with bodily fluids. Hand soap 
and towels must be a·1ailable at each lavatof)'. CleaR towels must be 
pFO'o'ided daily sanitary hand-drying equipment. individually designated 
cloth towels. or paper towels must be available at each sink. 

5. lfldooF The provider shall ensure that indoor and outdoor equipment, 
toys, and supplies must be are safe, strong, nontoxic, and in good 
repair. AH The provider shall ensure that all toys must be easily 
cleaRable afld must be cleaRed afld saflitized Ofl a FOutifle basis and 
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equipment are kept clean and in sanitary condition. Books and other 
toys that are not readily cleanable must be sanitized as much as 
possible without damaging the integrity or educational value of the 
lliml. 

6. The provider shall ensure that the group child care t:lome or facility's 
ground areas must be are free from accumulations of refuse, standing 
water, unprotected wells, debris, flammable material, and other health 
and safety hazards. 

7. Garbage must be The provider shall ensure that garbage stored outside 
~ kept away from areas used by children and ~ kept in containers 
with tight lids, made of noncombustible materials. Open burning is 
not permitted. The provider shall keep indoor garbage in covered 
containers. The provider may allow paper waste to be kept in open 
waste containers. 

8. Exterior The provider shall ensure that exterior play areas in close 
proximity to busy streets and other unsafe areas must be are contained; 
or fenced, or have natural barriers ... to restrict children from those unsafe 
areas. Outdoor play areas must be inspected daily for hazards and 
necessary maintenance. 

9. Potential The provider shall ensure that potential hazards, including 
such as noncovered electrical outlets, guns, household cleaning 
chemicals, uninsulated wires, medicines, and poisonous plants-;-Sfld­
OJ3en stairways may .are. not be accessible to young children. 6t:tt'ts 
must be kef't The provider shall keep guns and ammunition in locked 
storage, each separate from ammunition the other, or shall use trigger 
locks must be used. Ammunition must be kef't in locked storage 
seJ3arate from all firearms. The provider shall ensure other weapons 
and dangerous sporting equipment. such as bows and arrows, are not 
accessible to children. 

10. Indoor The provider shall ensure that indoor floors and steps may 
.are. not be slippery 6f and do not have splinters. Steps The provider 
shall ensure that steps and walkways must be are kept free from 
accumulations of water, ice, snow, or debris. 

11. Elevated The provider shall ensure that elevated areas, suct:l as 
including stairs 6f and porches, mttSt have railings and safety gates 
where necessary to prevent falls. 

12. The grouf' ct:lild care OJ3erator provider shall take steps to keep the 
group child care t:lome or facility free of insects and rodents. Chemicals 
for insect and rodent control may not be applied in areas accessible 
to children when children are present in the group child care heme 
or facility. Insect repellant may be applied outdoors on children with 
parental permission. 
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13. &it The provider shall ensure that exit doorways and pathways may 
are not be blocked. 

14. tight The provider shall ensure that light bulbs in areas used by children 
must be are properly shielded or shatterproof. 

15. Cembustible The provider shall ensure that combustible materials mt:fSt 
be .are kept away from light bulbs and other heat sources. 

16. There must be The provider shall ensure adequate heating, ventilation, 
humidity, and lighting for the comfort and protection of the health 
of the children. All heating devices must be approved by local fire 
authorities. During the heating season when the group child care is 
occupied by children. the room temperature must not be less than 
sixty-five degrees Fahrenheit [18 degrees Celsius] and not more than 
seventy-five degrees Fahrenheit [24 degrees Celsius]. 

17. AH A provider shall ensure that all group child care buildings erected 
before January 1, 1970, which contain painted surfaces in a peeling, 
flaking, chipped, or chewed condition in any area where children may 
be present, mt:fSt have these painted surfaces repainted or mt:fSt .shall 
submit evidence that the surfaces paints or finishes do not contain 
hazardous levels of lead-bearing substances. For the purposes of 
this chapter, "hazardous levels of lead-bearing substances" means 
any paint, varnish, lacquer, putty, plaster, or similar coating of 
structural material which contains lead or its compounds in excess of 
seven-tenths of one milligram per square centimeter, or in excess of 
five-tenths of one percent in the dried film or coating, when measured 
by a lead-detecting instrument approved by the state department of 
health. 

18. PerseRal The provider shall ensure that personal items... including 
combs, pacifiers, and toothbrushes must beJm individually identified 
and stored in a sanitary manner. 

19. All ~ets ~feseRt iR the gFeu~ child care heme ef facility must be 
~re~efly immuRized. NeRdemestic aRimals such as skuRks, e~essum , 
ef facceeR, whethef ef Ret Fegafded as ~ets , may Ret be ~feseRt iR the 
gfeu~ child eare heme ef facility. Pets may Ret be alle't\'ed iR the kitcheR 
ef eatiRg afea dufiRg meal ~re~afBtieR ef meals. Pets and animals . 

.a... The provider shall ensure that only cats, dogs, and small pets 
that are contained in an aquarium or other approved enclosed 
container are present in areas occupied by children, Wire cages 
are not approved containers. Other indoor pets and animals must 
be restricted by a solid barrier and must not be accessible to 
children. The department may restrict any pet or animal from the 
premises that may pose a risk to children. 
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b. The provider shall ensure that animals are maintained in good · 
health and are appropriately immunized. Pet immunizations must 
be documented with a current certificate from a veterinarian. 

c. The provider shall ensure parents are aware of the presence of 
pets and animals in the group child care . 

.d.... The provider shall notify parents immediately if a child is bitten or 
scratched and skin is broken. 

e. A staff member responsible for caring for or teaching children shall 
supervise closely all contact between pets or animals and children. 
The staff member shall immediately remove the pet if the pet or 
animal shows signs of distress or the child shows signs of treating 
the pet or animal inappropriately. 

f.. The provider shall ensure that pets. pet feeding dishes. cages. and 
litter boxes are not present in any food preparation. food storage. 
or serving areas. The provider shall ensure that pet and animal 
feeding dishes and litter boxes are not placed in areas accessible 
to children. 

9... The provider shall ensure that indoor and outdoor areas accessible 
to children must be free of animal excrement. 

h.. The provider shall ensure that the child care is in compliance with all 
applicable state and local ordinances regarding the number. type. 
and health status of pets or animals. 

20. ,Nading Staff members responsible for caring for or teaching children 
shall strictly supervise wading pools used by the group child care heme 
or facility must be strictly SUJ)ervised and must be emJ)tied and cleaned 
shall empty. clean. and sanitize wading pools daily. 

21. All swimming pools used by children must be approved annually by the 
local health unit. 

*.- Smoking is net J)ermitted in any greuJ) child care heme er facility at any 
time during which a child whe receives ear-ly childheed services from 
that greuJ) child care heme er facilit)· is J)resent and receiving services. 

History: Effective December 1, 1981; amended effective January 1, 1999~ 
October 1, 2010. 
General Authority: NDCC 50-11 .1 -08 
Law Implemented: NDCC 50-11.1-01, 50 11.1 02.2, 50-11.1-04. 50-11.1-07, 
50-11.1-08 

75-03-09-19. Minimum requirements regarding space. 
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+. Each group child care heme or facility shall provide adequate indoor 
and outdoor space for the daily activities of all children iR etteRdeRee 
within the licensed capacity of the group child care. 

r. The greu~ child cere heme or facility shell ~revide adequate s~eee, 
iRdeers eRd out, fer the daily eeti·tities of the childreR. This must iRclude 
a miRimum of thirt)· fi'f'e square feet [3.25 square meters] of s~ece ~er 
child iRdeers eRd a miRimum of seveRty five square feet [6.97 square 
meters] of ~ley s~ece ~er child outdoors. IRdeer s~ece ceRsidered must 
exclude bathrooms, ~eRtries, ~essegeweys leediRg to outdoor exits, 
eRd s~ece childreR ere Ret ~ermitted to eccu~y. If available outdoor 
~ley s~ece does Ret accommodate the liceRsed ce~ecity of the heme 
or facility at eRe time, the e~ereter shell ~re~ere a writteR schedule of 
outdoor ~leytime which limits use of the ~ley area to its ce~ecity, gi·tiRg 
every child eR e~~ertuRity to ~ley outdoors. 

1... There must be a minimum of thirty-five square feet [3.25 square meters) 
of appropriate indoor space per child in the group child care. Indoor 
space considered must exclude bathrooms. pantries. passageways 
leading to outdoor exits. areas occupied by furniture or appliances that 
children should not play on or under, and space that children are not 
permitted to occupy. 

2.. There must be a minimum of seventy-five sguare feet [6.97 sguare 
meters) of appropriate outdoor play space per child for the group 
child care. If available outdoor play space does not accommodate 
the licensed capacity of the group child care at one time, the total 
appropriate outdoor play space available must be no less than the 
number of children in the largest class or group of the group child 
care multiplied by seventy-five square feet [6.97 square meters). The 
provider shall prepare a written schedule of outdoor playtime which 
limits the use of the play area to its capacity. giving each class or group 
an opportunity to play outdoors daily. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
September 1, 1990; July 1, 1996; July 1, 1996, amendments voided by the 
Administrative Rules Committee effective August 24, 1996; amended effective 
January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-01 , 50-11 .1-04, 50-11.1-07, 50-11.1-08 

75-03-09-20. Program requirements. 

1. The group child care heme or facility e~ereter provider shall have 
a program of daily individual or small group activities appropriate to 
the ages and needs of the children in the group child care heme or 
facility. The program must include activities which foster sound social, 
iRtelleetuel cognitive, emotional, and physical growth, and the program 
must be developed with consideration of parental input. A written 
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daily routine including mealtimes. rest times. planned developmentally 
appropriate activities. free play. and outside time must be available 
to parents. The daily routine must be flexible enough to allow for 
spontaneous activity as appropriate. 

2. The provider shall design the program must be desi~ned with intervals 
of stimulation and relaxation, and a balance between periods of active 
play and quiet play or rest. The daily routine must be written, but subject 
to change. The daily routine must foster the development of good health 
habits and self-discipline, adequate indoor and outdoor play, rest, and 
sleep, with sufficient time and opportunities for various experiences. 

3. The program must provide a variety of educational experiences for all 
ages of children served with an adequate supply of safe play equipment, 
toys, and materials for indoor and outdoor activity. Each home or facility 
sJcteH group child care must have enough play materials and equipment 
so that, at any one time, each child in attendance may be individually 
involved individually or as a group. 

4. Areas used for napping must provide an opportunity for undisturbed 
rest. NaJ3J3in~ The provider shall set napping schedules must be set for 
children in consultation with their parents. according to the children's 
ages, and needs, and the J:}arent's wishes. 

5. At the time of enrollment, the ~rouJ3 ehild care suf:}ervisor provider shall 
meet with the parents to discuss the children's child's habits, activities, 
and schedules while at home and in school and the parent's special 
concern concerns about the children's child's past and future behavior 
and development. The provider shall design the schedule and activities 
must be desi~ned to complement and supplement the children's child 's 
experiences at home or in school. 

6. The group child care SUJ3ervisor provider shall contact parents to 
exchange information concerning the child and any concerns about the 
health, development, or behavior of the child. These concerns must be 
communicated to parents promptly and directly. 

7. Personal Staff members shall stress personal hygiene practices 
appropriate for a child's age and development must be stressed. 

8. Each child's cultural and ethnic background and primary language or 
dialect must be respected by the care~ivers staff members. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01 , 50-11.1-04,50-11.1-08 
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75-03-09-21. Minimum standards for food and nutrition. 

1. When the epefatef provider is responsible for providing food to children , 
the food supplied must meet United States department of agriculture 
standards and must be properly prepared, sufficient in amount, 
nutritious. varied according to the diets of the children enrolled, and 
served at appropriate hours. Food that is prepared. served. or stored 
in the group child care must be treated in a safe and sanitary manner 
with safe and sanitary egujpment. 

2. When parents bring sack lunches for their children, the epefatef may 
provider shall supplement lunches. as necessary. to provide nutritious 
and sufficient amounts of food for children-;- and shall provide adequate 
and appropriate refrigeration and storage as required. 

3. GhildreA shall be served aAutfitieus memiAg sAd aftemeeA sAack, sAd, 
if the pafel'lt dees Aet pfevide a sack luAch, a AeufishiAg meal. 

a:- Children in care for more than three hours shall receive either a 
snack or meal, whichever is appropriate to that time of day. 

b:- 4. Ghildrel'l The provider shall serve nutritious meals to children in care 
during any normal mealtime hour shall be served feed appmpfiate te 
that time ef day. 

e:- ~ Child reA The provider shall serve snacks to children in care after school 
whe have Aet had sAy feed siAce luAch shall be pro·t~ided ~t·t'ith a sAack. 

4:- §.. When the epefatef provider is responsible for providing food to 
children, menus must be pfepared posted on a daily or weekly basis 
&Ad made a·t~ailable te the pafeAts, the depaftmeAt, ef ethef appropfiate 
il'ldividuals. 

5:- 7. IAfefmatieA The provider shall consider information provided by the 
children's parents as to their eating habits, food preferences, or special 
needs must be ceAsidered in creating the feeding schedules and in the 
tailoring ef menus. 

&. .6... Ghildrel'l The provider shall be sel'\·ed serve snacks and meals to 
children in a manner commensurate with their age, using appropriate 
foods, portions, dishes, and eating utensils. 
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=!-: .9... Ct:lildren The provider or staff member may be eneouraged encourage 
children to eat the food served, but the provider or staff member may not 
be subjected to coercion coerce or force feeding force-feed children. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08 

75-03-09-22. Records. 

1. The provider shall keep a copy of this chapter on the premises of the 
group child care and shall make it available to staff members at all times. 

2. The group ct:lild care t:lome or facility provider shall maintain the 
following records: 

a. The child 's full name, birthdate, and current home address; 

b. Names Legal names of the child's parents or legal guardian, and 
the business and heme personal telephone numbers where tt:lese 
individuals may they can be reached; 

c. Names and telephone numbers of individuals who may assume 
responsibility for the child if the indi·tidual individuals legally 
responsible for the child may not cannot be reached immediately 
in an emergency; 

d. A written statement from the parents or legal guardian authorizing 
emergency medical care; 

e. Names and telephone numbers of individuals authorized to take 
the child from the group child care t:lome or facility; 

f. Verification that the child has received all immunizations 
appropriate for the child's age, as prescribed by the state 
department of health, or have on file a document citing that the 
child is medically exempt or exempt from immunizations based 
on religious, philosophical, or moral beliefs, unless the child is a 
drop-in or sct:lool aged school-age child; and 

g. A current health assessment or a health assessment statement 
completed by the parent, obtained at the time of initial enrollment 
of the child,--tftat which must indicate any special precautions for 
diet, medication, or activity, must serve as e·tidence tt:lat a ct:lild is 
pt:lysieally able to take part in tt:le ct:lild care program, and must. 
This assessment must be completed annually. 
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3:. The provider must verify the identification of the child through official 
documentation such as a certified birth certificate. certified school 
records. passport. or any other documentary evidence the provider 
considers appropriate proof of identity and shall comply with North 
Dakota Century Code section 12-60-26. 

r. 4. AH The provider shall ensure that all records. photographs. and 
information maintained with respect to children receiving child care 
services must be ~ kept confidential, and that access must be is. 
limited to staff members, the parents, or legal guardiarl of each child, 
and to the following .. unless otherwise protected by law: 

a. Authorized cour1ty ager1cy The authorized agent and department 
representatives; 

b. Individuals having a definite interest in the well-being of the children 
concerned and who, in the judgment of the department, are in a 
position to serve the children's interests should that be necessary; 
and 

c. Individuals who possess a written authorization from the child's 
parent or legal guardiar1. The group child care home or facility shall 
have a release of information form available and shall have the form 
signed prior to the release of information. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07. 50-11.1-08 

75-03-09-23. Discipline - Punishment prohibited. Disregard of any of 
the following disciplinary rules or any disciplinary measure resulting in physical or 
emotional injury. neglect or abuse to any child is grounds for denial or revocation. 

1. The group child care home or facility must, withirl r1ir1ety days of the 
date of ir1itial licer~sure or relicer1sure have a written policy regarding 
the discipline of children that must be ir1terpreted to. The provider shall 
provide the policy to, and discuss the policy with. staff members before 
the group child care home or facility begins operation or before staff 
members begin working with children. 

2. Discipline must be constructive or educational in nature and may 
include diversion, separation from the problem situation, talking with 
the child about the situation, praise for praising appropriate behavior, 
8fld m: gentle physical restraint, such as holding. Childrer1 A child may 
not be subjected to physical harm, fear, or humiliation. 
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3. Authority to discipline may not be delegated to 6f children nor may 
discipline be accomplished administered by children. 

4. Separation, when used as discipline, must be brief and appropriate to 
the child's age development and circumstances. Arty The child must be 
in a safe, lighted, well-ventilated room within sight or hearing range of 
an adult a staff member responsible for caring for or teaching children. 
A staff member may not isolate a child may net be isolated in a locked 
room or closet. 

5. A child may not be physically punished for lapses in toilet training. 

6. '•\then addressing a child, or while in the presence of a child, staff 
members A staff member may not use verbal abuse or make derogatory 
remarks about the child, the child's family, race, or religion nor use 
profane, threatening, unduly loud, or otherwise abusi'i'e language when 
addressing a child or in the presence of a child. 

7. A staff member may not use profane, threatening. unduly loud. or 
abusive language in the presence of a child. 

a_ A ehHd staff member may not be force fed, force-feed a child or coerce 
a child to eat unless medically prescribed and administered under a 
physician's medical provider's care. 

&. .9.. Depri·i'atien A staff member may not use deprivation of meals may net 
be used or snacks as a form of discipline or punishment. 

9; 10. A staff member, household member. or any other adult in or at the 
group child care may not kick. punch, spank. shake. pinch, bite. roughly 
handle, strike. mechanically restrain, or physically maltreat a child may 
net be punched, spanked, shaken, pinched, bitten, roughly handled, or 
struck by any staff member or any ether adult in the facility . 

.11.. A staff member may not force a child to ingest substances that would 
cause pain or discomfort. for example, placing soap in the mouth of a 
child to deter the child from biting other children. 

12. A staff member may not withhold active play from a child as a form of 
discipline or punishment. beyond a brief period of separation. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01. 50-11 .1-04, 50-11.1-07, 50-11.1-08 

75-03-09-24. Specialized types of care and minimum requirements 
therefor. 
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1. Infant care. 

a. Environment and interactions. 

ill A group child care heme er facility serving children from birth 
to twenty feur twelve months shall provide an environment 
which protects the children from physical harm and is net se 
restricted as te inhibit physical, intellectual, emetienal, and 
seeial develepment. 

ill The provider shall ensure that each infant receives positive 
stimulation and verbal interaction with a staff member 
responsible for caring for or teaching children, or emergency 
designee, such as being held, rocked. talked with, or sung to . 

.(3l The staff members responsible for caring for or teaching 
children, or emergency designee, shall respond promptly 
to comfort an infant's or toddler's physical and emotional 
distress. 

!a} Especially when indicated by crying or due to conditions 
such as hunger. fatigue, wet or soiled diapers, fear. 
teething, or illness: and 

!.b1 Through positive actions such as feeding, diapering, 
holding. touching, smiling, talking, singing, or eye 
contact. 

b:- ill Nenwalking children The provider shall ensure that infants 
have the eppertunity frequent and extended opportunities 
during each day for freedom of movement, including creeping 
or crawling in a safe, clean, open, and uncluttered area. 

e:- Eaeh infant shall have an individual sleeping space. The sheets 
must be changed whenever they beeeme seiled er .• ,..et. If individual 
J'reteetive eeverings are used fer eaeh child te J'reteet linens, the 
J'Feteetive eeverings must be laundered at least weekly. 

d:- Children must be taken eutdeers er te ether areas within the greup 
child eare heme er facility fer a J'art ef eaeh day te J're·.·ide seme 
change ef physical surreundings and te be with ether children. A 
child may net be eenfined tea erib er J'layJ'en during the entire time 
at the greuJ' child eare heme er facility, unless the child is J'reJ'aring 
te sleeJ' er sleeping fer the duratien ef the eare. 

e:- Eaeh infant shall have J'eriedie indi't'idual persenal eentaet and 
attentien frem an adult, sueh as being held, reeked, talked te, er 
sung te. 
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f:. Lew el'lairs ar1d tables er ir1far1t seats witl'l trays must be ~re·1ided 
fer table ~lay ar1d mealtime fer el'lildrer1 r1e ler~ger beir1g l'leld fer 
feedir1g. Higl'lel'lairs, if used, must l'lave a 't't'ide base ar1d a safety· 
strap; 

§:- Gl'lildrer1 may r1et be sl'laker1 er jostled. 

fl:- All cries ef ir1far1ts must be ir~vestigated. 

t:- lr1far1ts must be fed er su~ervised ir~dividually ar1d tl"le diet 
ar1d ~attem ef feedir1g must be a~~re~riate te tl'le ir~dividual 
devele~mer~tal r1eeds ar1d ~arer1t's 'l'f'isl'les . 

.(5} Staff members responsible for caring for or teaching children 
must take children outdoors or to other areas within the group 
child care for a part of each day to provide some change of 
physical surroundings and to be with other children. 

@ \1\/hen a child is awake. staff members may not confine the 
child to a crib. portable crib. or other equipment for longer 
than twenty minutes, taking into consideration the child's 
emotional state. 

ill The provider shall ensure that infants are not shaken or 
jostled. 

LID The provider shall ensure that low chairs and tables or high 
chairs with trays must be provided for mealtime for infants no 
longer being held for feeding. High chairs. if used. must have 
a wide base and a safety strap . 

.(9} The provider shall ensure that thermometers. pacifiers. 
teething toys. and similar objects are cleaned and sanitized 
between uses. Pacifiers may not be shared . 

.b... Feeding. 

t. ill lr1far~ts must be The provider shall ensure that infants 
.are provided age a~~re~riate developmentally appropriate 
nutritious foods. Only breast milk or iron-fortified artificial 
milk, meetir1g tl'le requiremer~ts ef tl'le lr1far1t Formula Act ef 
1980 [Pub. l. 96 359; 94 Stat. 1190; 21 U.S.G. 301 r1ete 
et seq.], infant formula may be fed to infants less than six 
months of age, unless otherwise instructed in writing by the 
infant's parent or medical provider. 

k:- ill lr1far1ts must be The provider shall ensure that infants are 
fed only the specific brand of artificial baby milk iron-fortified 
infant formula requested by the parent. Staff members shall 
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use brand-specific m1x1ng instructions unless alternative 
mixing instructions, based upoA direetiofls of are directed by 
a child 's physieiafl, are pro~ided medical provider. 

1:- m Mixed formula, ifl Siflgle bottles or batches, The provider shall 
ensure that mixed formula that has been unrefrigerated more 
than one hour, must be is discarded. 

flr. Ml Frozefl The provider shall ensure that frozen breast milk 
must be is thawed under cool running tap water;- or in the 
refrigerator in amounts needed. Unused, thawed breast milk 
must be discarded or given to the parent at the end of each 
day. 

fr. .@ Art The provider shall ensure that an infant may is. not be fed 
by propping a bottle. 

e:- .(§1 Cereal The provider shall ensure that cereal and other 
nonliquids or suspensions may are only be fed to an infant 
through a bottle on the written orders of the child's physieiafl 
medical provider. 

Jr. ill Staff members may Aot leave The provider shall ensure that a 
staff member responsible for caring for or teaching children is 
within sight and hearing range of an infant UflatteAded during 
the infant's feeding or eating process. 

~ Diapering. 

q:- ill There must be The provider shall ensure that there is 
a designated cleanable diapering area station, located 
separately from food preparation and serving areas in the 
group child care home or facility if children requiring diapering 
are in care. Diapers must be 

.{21 The provider shall ensure that diapers are changed promptly 
when Aeeded soiled or wet and in a sanitary manner. lflfaflts 

Q1 Diapers must be changed on a cleaflable nonporous surface 
area which must be thoroughly cleaned with deter=geflt afld 
saflitized and disinfected after each diapering. 

t:- M). Soiled The provider shall ensure that soiled or wet disposable 
diapers must be are stored in a sanitary, airtight covered 
container separate from other garbage and waste until 
removed from the group child care home or facility. 

d. Sleeping. 
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ill The provider shall ensure that infants are placed on their 
back when sleeping to lower the risk of sudden infant death 
syndrome. unless the infant's parent has provided a note 
from the infant's medical provider specifying otherwise. The 
infant's face must remain uncovered when sleeping . 

.(2). The provider shall ensure that infants sleep in a crib with a 
firm mattress or in a portable crib with the manufacturer's pad 
that meets consumer product safety commission standards . 

.(31 The provider shall ensure that if an infant falls asleep while 
not in a crib or portable crib, the infant must be moved 
immediately to a crib or portable crib. 

® Water beds, adult beds, sofas. pillows. soft mattresses, and 
other soft surfaces are prohibited as infant sleeping surfaces. 

@ The provider shall ensure that all items are removed from the 
crib or portable crib. except for one infant blanket and security 
item that does not pose a risk of suffocation to the infant. 

.(Ql The provider shall ensure that mattresses and sheets are 
tightly fitted. The provider shall ensure that sheets and 
mattress pads are changed whenever they become soiled 
or wet, when cribs are used by different infants. or at least 
weekly. 

ill The provider shall ensure that each infant has an individual 
infant blanket. 

.(ID The provider shall ensure that toys or objects hung over an 
infant crib or portable crib must be held securely and be of 
size and weight that would not injure an infant if the toy or 
object accidentally falls or if the infant pulls on the object. 

!.91 The provider shall check on sleeping infants every fifteen 
minutes or have a monitor in the room with the sleeping infant. 

2. Night care. 

a. Any group child care home or facility offering night care shall 
provide program modifications for the special needs of children 
and their parents during the night. 

b. In consultation with parents, special attention must be given by 
the caregiver staff member responsible for caring for or teaching 
children to provide a transition into this type of care ... appropriate to 
the child 's emotional needs. 
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c. -\A/heft The provider shall encourage parents to leave their children 
in care or pick them up before and after their normal sleeping 
period when practical, children must be left fer care and picked up 
befere and after their nermal sleeping peried to ensure minimal 
disturbance of the child during sleep, btft with consideration mt:tSt 
be given to the parent's parents' work schedule. 

d. Prescheel age children must be The provider shall ensure that 
children under the age of six are supervised directly when bathing. 

e. Gemfertable The provider shall ensure that comfortable beds, cots, 
or cribs, complete with a mattress or pad, must be are available:­
and the provider shall ensure: 

(1) Pillows and mattresses mt:tSt have clean coverings. 

(2) Sheets and pillowcases must be are changed as often as 
necessary for cleanliness and hygiene, at least weekly. 

(3) If beds are used by different children, sheets and pillowcases 
must be are laundered before use by other children. 

(4) Each bed or cot must have has sufficient blankets available. 

f. The child care heme er facility provider shall require each child 
in night care to have night clothing and a toothbrush marked for 
identification. 

g. For a group facilities child care not operating out of an occupied 
private residence, the staff members responsible for caring for 
or teaching children must be awake and within listening distance 
hearing range during sleeping hours in erder to provide for the 
needs of children and tQ respond to an emergency. This provision 
dees net apply te greup hemes. 

3. Drop-in group child care hemes er facilities. 

a. If a group child care heme er facility serves drop-in children, 
schoolchildren, or before-school and afterschool children, the 
group child care heme er facility must be sufficiently staffed to 
effectively handle admission records and explain the policies 
and procedures of the program and to maintain the proper staff 
member to child ratio. 

b. The provider shall ensure that the program must reflect reflects the 
special individual needs of the children who are provided drop-in 
service care. 
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c. Admission The provider shall ensure that records secured 
mttSt comply with all enrollment requirements contained in 
section 75-03-09-22, except the immunization verification record 
requirement. 

d. Admittance The provider shall ensure that admittance procedures 
mttSt provide for a period of individual attention for the child in order 
to acquaint the child with the group child care heme or facility, its 
equipment, and the staff members. 

e. A group child care heme or facility may not receive drop-in .ca.r:e. 
or part-time children who, when added to the children in regular 
attendance, cause the group child care heme or facility to exceed 
the total number of children for which the group child care heme or 
facility is licensed. 

4. A provider shall ensure that a group child care serving only drop-in care 
children complies with this chapter but is exempt from the following 
provisions: 

.a... Subsection 5 of section 75-03-09-20. subdivision f of subsection 2 
of section 75-03-09-22. and subsection 1 of section 75-03-09-25. 

Q.. A group child care serving only drop-in care children is exempt from 
the outdoor space requirements. 

History: Effective December 1, 1981 ; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 201 0. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04. 50-11.1-08 

75-03-09-25. Minimum requirements for care of children a child with 
special needs. VVhen A provider shall make appropriate accommodations. as 
required by the Americans with Disabilities Act. to meet the needs of children with 
special needs are admitted, there must be appropriate pre·tisiens to meet these 
needs. The provider shall receive documentation of the child's special needs from 
the parent upon the child's enrollment. 

1. When children a child with special needs are is admitted, the group 
child care supervisor shall consult with the child's parents, and with 
the parent's permission, the child's source of professional health care, 
or, when appropriate, other health and professional consultants to gain 
an understanding of the child's individual needs. The provider shall 
receive a written health care plan from the child's medical provider or 
parent with information related to the child's special needs. such as a 
description of the special needs, definition of the diagnosis, and general 
information for emergency and required care such as usual medications 
and procedures. 
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2. Caregivers The provider shall ensure staff members responsible for 
caring for or teaching children receive proper instructions as to the 
nature of the child's disability special needs and potential for growth 
and development. 

3:- If the r~ature of the special r~eeds or the r~umber of ehildrefl with special 
r~eeds warrar~ts added care, the group child care home or faeilit)· 
shall add suffieieflt staff ar~d equipmer~t as deemed r~eeessary by the 
departmer~t to eomper~sate for these r~eeds. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-01, 50-11.1-04. 50-11 .1-08 

75-03-09-26. Minimum provisions regarding emergency care for 
children. lAJ1thifl fliflety days of the date of iflitiallieer~sure or relieer~sure , the The 
group child care home or facility shall ID..Y.St have written plans to respond to illness 
and emergencies, including burns, serious injury, and ingestion of poison. Parer~ts 
The provider shall ensure that parents of enrollees must be .are. advised of these 
plans. Plans must pro·1ide for: 

1. Establish emergency response procedures: 

2. +he Provide accessible posting of emergency response procedures:­
and require training for all staff members concerning those emergency 
procedures; 

2:- The establishmer~t of emerger~ey respor~se procedures. 

3. +he Require the availability of at least one working flashlight:-~ 

4. At Require at least one state departmer~t of health approved 
department-approved first-aid kit maintained and kept in a designated 
location, inaccessible to children, yet readily accessible to caregivers. 
staff members at all times; 

5. A Provide a working telephone line immediately accessible to the 
caregivers staff members with a list of emergency telephone numbers 
accessibly conspicuously posted adjaeer~t to the telephofle.~ 

6. Respor~se Require a plan for responding to minor illnesses and minor 
accidents when children are eared for in the care of the group child care 
home or facility afld available medical eor~sultatiofl regardiflg special 
care ar~d medieatiofl.~ 

7. Writtefl Require written permission to dispense medication and proper 
instructions for the administration of medication obtained from the 
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parent,-tf of a child in the group child care heme er facilit)' who requires 
medication. 

a. Medications Medication prescribed by a physician medical provider 
must be accompanied by the physician's medical provider's written 
instructions as to dosage and storage, and labeled with the child 's 
name and dated date. 

b. Medications Medication must be stored in an area inaccessible to 
children, and medications medication stored in a refrigerator must 
be stored collectively in a spillproof container. 

c. A The provider shall keep a written record of the administration 
of medication, including over-the-counter medication, te f.Qr 
each child must be kept. Records must include the date and 
time of each administration, the dosage, the name of the staff 
member administering the medication, and the name of the child. 
Completed The provider shall include completed medication 
records must be ineluded in the child's record. Fer purposes ef 
this subdivision, "medication" is defined as any drug er remedy 
which is taken er applied internally, orally, er topically.~ 

8. The designation ef Reguire a supervised temporary isolation area 
designated for a child who is too ill to remain in the group chi ld care 
or who has an infectious or contagious disease, with the following 
procedures being followed when those signs or symptoms are 
observed: 

a. Parents are notified immediately and asked to pick up their child; 
and 

b. First aid is provided and medical care is sought, as necessary:-~ 

9. Previsions fer emergency transportation, specifically that when a child is 
brought te a nether place fer emergency care, the child is accompanied 
by an adult whe remains Identify a source of emergency health services 
available to the group child care, including: 

a. A prearranged plan for emergency medical care in which the parent 
of each enrolled child is advised of the arrangement and 

.b... Provisions for emergency transportation. specifically that when a 
child is to be brought to another place for emergency care, an adult 
staff member responsible for caring for or teaching children shall 
remain with the child until medical personnel assume responsibility 
for the child's care and until the parent er legal guardian arrives. Q[ 

emergency contact is notified: 
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1 0. Practices in 't't"hich Establish and implement practices in accordance 
with guidance obtained through consultation with local or state 
department of health authorities regarding the exclusion and return of 
children with infectious or communicable conditions are excluded from 
the group child care heme or facility until the condition may no Ienger 
be transmitted. Guidance regarding exclusion and return to the group 
child care heme or facility shall be obtained through consultation with 
local or state health department authorities. The operator may obtain 
this guidance directly or through current published materials regarding 
exclusion and return to the group child care heme or facility.: and 

.11.. Reguire that the group child care operator inform parents in writing of 
any first aid administered to their child within twenty-four hours of the 
incident. and immediately notify parents of any injury which reguires 
emergency care beyond first aid. and reguire each injury report to be 
made part of the child's record. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50 11.1 07, 50 11.1 07.2 50-11.1-01. 50-11 .1-04, 
50-11.1-08 

75-03-09-27. Effect of conviction on licensure and employment. 

1. A group child care home or facility operator An applicant or provider 
may not be, and a group child care heme or facility may not employ 
or allow, in any capacity that involves or permits contact between 
the employee emergency designee, group child care supervisor, 
staff member, or household member and any child cared for by the 
group child care home or facilit)', an indi·tidual. a provider, emergency 
designee. group child care supervisor, staff member. or household 
member who has been found guilty of, pled guilty to, or pled no contest 
to: 

a. An offense described in North Dakota Century Code chapters 
chapter 12.1-16, homicide; 12.1-17, assaults - threats -
coercion - harassment; 6f 12.1-18, kidnapping; or 12.1-27.2, 
sexual performances by children: or in North Dakota Century 
Code sections section 12.1-20-03, gross sexual imposition; 
12.1-20-03.1. continuous sexual abuse of child: 12.1-20-04, 
sexual imposition; 12.1-20-05, corruption or solicitation of minors; 
12.1-20-05.1 . luring minors by computer or other electronic means; 
12.1-20-06, sexual abuse of wards; 12.1-20-07, sexual assault; 
12.1-22-01 , robbery; 6f 12.1-22-02, burglary, if a class B felony 
under subdivision b of subsection 2 of that section; North Dakota 
Century Code chapter 12.1 27.2, sexual performances by children; 
or North Dakota Century Code sections 12.1-29-01 , promoting 
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prostitution; 12.1-29-02, facilitating prostitution; 6f 12.1-31-05, 
child procurement; or 8fl14-09-22. abuse or neglect of a child: 

.b.. An offense under the laws of another jurisdiction which requires 
proof of substantially similar elements as required for conviction 
under any of the enumerated North Dakota statutes offenses 
identified in subdivision a; or 

b:- ~ An offense, other than an offense identified in subdivision a Q[ 

b., if the department in the case of a group child care heme er 
facility e~erater applicant. provider. or group child care supervisor. 
or household member, or the greu~ ehild eare heme er facility 
e~erater provider in the case of an em~leyee a staff member 
or emergency designee, determines that the individual has not 
been sufficiently rehabilitated. An offender's completion of a 
period of five years after final discharge or release from any term 
of probation. parole. or other form of community corrections or 
imprisonment. without subsequent charge or conviction. is prima 
facie evidence of sufficient rehabilitation. 

2. The department has determined that the offenses enumerated in 
subdivisions a and b of subsection 1 have a direct bearing on the 
applicant's. provider's. emergency designee's. or staff member's ability 
to serve the public as a provider. emergency designee. or staff member. 

3. In the case of a misdemeanor simple assault described in North Dakota 
Century Code section 12.1-17-01. or equivalent conduct in another 
jurisdiction which requires proof of substantially similar elements 
as required for conviction. the department may determine that the 
individual has been sufficiently rehabilitated if five years have elapsed 
after final discharge or release from any term of probation, parole. 
or other form of community corrections or imprisonment. without 
subsequent conviction. 

4. 'Nithin ninety days ef the date ef initial licensure er relieensure, the greu~ 
ehild eare heme er facility The provider shall establish written policies 
and engage in practices that conform to those policies to effectively 
implement this section before the hiring of any staff. 

& Fer ~ur~eses ef subdivision b ef subsection 1, the de~artment in the 
ease ef a greu~ ehild eare heme er facility e~erater, er the grou~ ehild 
eare heme er facility e~erater in the ease ef an em~leyee , shall treat 
eem~letien ef a ~eried ef five years after final discharge from any 
term ef ~robatien , ~arele , er ether term ef community eerreetien, er 
im~risenment, without subsequent een·9·ietien, as ~rima faeie evidence 
ef sufficient rehabilitation. 

4:- The de~artment has determined that the offenses enumerated in 
subdivision a ef subsection 1 have a direct bearing u~en an individual's 
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ability te serve the public in a capacity in"tel~·ing the previsien ef child 
eare services. 

5. If the department determines that a criminal history record check 
as described in North Dakota Century Code section 50-11 .1-06.2 is 
appropriate. the department may excuse a person from providing 
fingerprints if usable prints have not been obtained after two sets of 
prints have been submitted and rejected. If a person is excused from 
providing fingerprints. the department may conduct statewide criminal 
history record investigation in any state in which the person lived during 
the eleven years preceding the signed authorization for the background 
check. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC 50 11.1 03 50-11.1-01, 50-11 .1-04. 50-11.1-06.1, 
50-11.1-06.2, 50-11.1-07, 50-11.1-08, 50-11.1-09 

75-03-09-28. Child abuse and neglect determinations decisions. ff--a 
prebable eause determinatien er a decisien that serviees are required A provider 
shall ensure safe care for the children receiving services in the provider's group 
child care. If a services-required decision made under North Dakota Century Code 
chapter 50-25.1 exists, indicating that 8ftY .a child has been abused or neglected by 
a an applicant. provider. emergency designee, staff member, or household member. 
that decision has a direct bearing on the applicant's or provider's ability to serve 
the public in a capacity involving the provision of child care and the application 
or license may be denied or revoked. If a services-required determination under 
North Dakota Century Code chapter 50-25.1 and under chapter 75-03-19 exists 
indicating that iRdividual any child has been abused or neglected by the applicant. 
provider, emergency designee, staff member, or household member, the applicant 
or provider shall furnish information satisfactory to the department, from which the 
department may~ determine the applicant's, provider's. emergency designee's, 
or staff member's curreRt ability to provide care that is free of abuse and neglect. 
The department shall furnish the determination of current ability must be furnished 
to the group child care eperater applicant or provider and to the regional director 
of the human service center or the regienal director's designee for consideration 
and action on the group child care application or license. Each applicant. provider. 
emergency designee. and staff member in the group child care shall complete a 
department-approved authorization for background check form no later than the 
first day of employment. Household members over the age of twelve must complete 
a department-approved authorization for background check form at the time of 
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application or relicensure or upon obtaining residence at the location of the group 
child care. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1, 201 0. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08, 
60 11.1 09 

75-03-09-29. Allowable time perieds fer eerreetien Correction of 
defieieneies violations. 

1. Deficiencies Within three business days of the receipt of the correction 
order, the provider shall notify the parents of each child receiving care at 
the group child care that a correction order has been issued. In addition 
to providing notice to the parent of each child, the provider shall post 
the correction order in a conspicuous location within the facility until the 
violation has been corrected or for five days, whichever is longer. 

2... Violations noted in a correction order must be corrected: 

a. For a violation of section 75-03-09-09, section 75-03-09-23, 
subsection 9 of section 75-03-09-18, and subsections 6 and 10 of 
section 75-03-09-18, within twenty-four hours; 

b. For a violation or deficiency requiring the hiring of a group child care 
supervisor with those qualifications set forth in section 76 03 09 11 
75-03-09-10, within sixty days; 

c. For a deficiency violation that requires an inspection by a state 
fire marshal or local fire department authority pursuant to section 
75-03-09-17, within sixty days; 

d. For a deficiency violation that requires substantial building 
remodeling, construction, or change, within sixty days; and 

e. For all other deficiencies violations, within twenty days. 

r. .3... All periods for correction begin on the date of receipt of the correction 
order by the licensee provider. 

3:- 4. The regional supervisor of early childhood program licensing services 
may grant an extension of additional time to correct deficiencies 
violations, up to a period of one-half the original allowable time 
allotted. An extension may be granted upon application by the licensee 
provider and a showing that the need for the extension is created by 
unforeseeable circumstances and the licensee provider has diligently 
pursued the correction of the defieieney violation. 
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4:- ~ The operator provider shall furnish written notice ef to the authorized 
agent upon completion of the correction order reguired corrective action 
to the county agency. The correction order is effecti·te remains in effect 
until the county agency recei·tes the notice authorized agent confirms 
the corrections have been made. 

2... At the end of the period allowed for correction. the department or 
its authorized agent shall reinspect a group child care that has been 
issued a correction order. If. upon reinspection. it is determined that the 
group child care has not corrected a violation identified in the correction 
order. the department or its authorized agent shall mail a notice of 
noncompliance with the correction order by certified mail to the group 
child care. The notice must specify the violations not corrected and the 
penalties assessed in accordance with North Dakota Century Code 
section 50-11 .1-07.5. 

7. If a group child care receives more than one correction order in a 
single year. the department or its authorized agent may refer the group 
child care for consulting services to assist the provider in maintaining 
compliance and to avoid future corrective action. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-01. 50-11 .1-07.1, 50-11.1-07.2, 50-11 .1-07.3 

75-03-09-30. Fiscal sanctions. 

1. A The department shall assess a fiscal sanction of twenty-five 
dollars per day must be assessed for each violation of subdivision g 
of subsection 1 of section 75-03-09-08, subsection 2 of section 
75-03-09-09, section 75-03-09-17, subsections 7, 10, and 14 of section 
75-03-09-18, section 75-03-09-19, and section 75-03-09-23, for each 
day that the provider has not verified correction after the allowable time 
for correction of deficiencies violations ends, that the group child care 
home or facility has not verified correction. 

2. A The department shall assess a fiscal sanction of fifteen dollars per 
day must be assessed for each violation of subsection 2 of section 
75-03-09-10, section 75-03-09-12, subsection 2 and subdivisions b 
and d of subsection 4 of section 75-03-09-14, section 75-03-09-15, 
subsections 3, 5, 8, 9, and 12 of section 75-03-09-18, subsections 2 
and 4 of section 75-03-09-20, subsection 1 of section 75-03-09-21, 
and subsections 1 and 3 of section 75-03-09-24, for each day that 
the provider has not verified correction, after the allowable time for 
correction of deficiencies violations ends, that the group child care 
home or facility has not ·terified correction. 
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3. A The department shall assess a fiscal sanction of five dollars per 
day must be assessed for each violation of any other provision of this 
chapter for each day that the provider has not verified correction after 
the allowable time for correction of deficiencies violations ends-;-that 
tne grou~ enild care nome or facility nas not ·terified correction. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC 50 11.1 04 50-11.1-01.50-11.1-07.4.50-11.1-08 

75-03-09-31. Appeals. An applicant or provider may appeal a decision to 
deny or revoke a license by filing a written appeal with the department. The appeal 
must be postmarked or received by the department within ten calendar days of tb..e. 
applicant's or provider's receipt of written notice of suen a the decision to deny or 
revoke the license. Upon receipt of a timely appeal, an administrative hearing may 
be conducted in the manner ~rovided in prescribed by chapter 75-01-03. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50 11.1 04 50-11.1-08. 50-11.1-10 
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CHAPTER 75-03-10 

75-03-10-03. Definitions. As The terms used in this chapter have the same 
meanings as in North Dakota Century Code section 50-11.1-02. In addition. as 
used in this chapter. unless the context or subject matter otherwise requires: 

1. "Attendance" means the total number of children present at any one 
time at the facility. 

2. "Caregi·ter'' means any individual 'flhose ~fime res~onsibility is the 
~revision of direct care, su~ef\·ision, and guidance to children in a child 
care center under the guidance and su~ef't•isien of the child eare eenter 
e~erater. 

& "Child care center" means an early childhood facility where eariy 
childhood services are ~fO\'ided to nineteen or more children. 

4:- "Child care center director" means any individual res~onsible for 
e·terseeing and ~Ianning the day to day child care center activities. 

5:- "Child care center e~erater" means the individual who has the legal 
res~onsibility and the administrati·te authority for the o~eratien of a child 
care center. The child care center o~erater is the a~~licant fer license 
or the licensee under this cha~ter. 

&. "Child care center su~erviser'' means any individual with the 
res~onsibility for organizing and su~ervising daily ~rogram activities. 

=!-: "De~artment" means the North Dakota de~artment of human services. 
"Child with special needs" means a child whose medical providers 
have determined that the child has or is at risk of chronic physicaL 
developmental, behavioraL or emotional conditions. 

3:. "Director" means the individual responsible for overseeing the general 
operation and implementing the policies and procedures of the child 
care center. 

&. 4. "Emergency designee" means an individual designated by the child care 
center operator to be a backup caregiver staff member for emergency 
assistance or to provide substitute care. 

9:- "Parent" means an individual bearing the legal relatienshi~ of father or 
mother to a child enrolled in a child care center, including an indi\•idual 
who legally stands in ~lace of a ~arent, including a legal guardian or 
custodian. 

4&. "Staff member" means e~erater, substitute staff, volunteer, caregiver, 
or other individual whose ~rime res~ensibility is the ~revision of direct 
care, su~ef't•isien, and guidance to children in the child care center. 
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5. "Infant" means a child who is less than twelve months of age . 

.6... "Medication" means any drug or remedy which is taken internally or 
orally, inhaled. or applied topically. 

L. "Operator" means the individual or governing board who has the legal 
responsibility and the administrative authority for the operation of a child 
care center. 

4+. 8. "Substitute staff' means paid er unpaid staff who work less than 
thirty-two hours per month and are not regularly scheduled for work. 

9. "Supervisor" means any individual with the responsibility for organizing 
and supervising daily child care center activities. 

4-r:- 1 0. "Volunteer" means an individual who visits or provides an unpaid service 
er 'tisit, including a firepersen firefighter for fire safety week, MeGruff, er 
Santa Claus persen a practicum student. or a foster grandparent. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1 , 201 0. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-02 

75-03-1 0-04. Effect of licensing and display of license. 

1. The issuance of a license to operate a child care center is evidence 
of compliance with the standards contained in this chapter and North 
Dakota Century Code chapter 50-11.1 at the time of licensure. 

2. The current license must be displayed prominently in the premises to 
which it applies. 

3. The license must specify the maximum number of children who may be 
cared for by the center. The center may at ne time not admit a greater 
number of children than the license allows. 

History: Effective December 1, 1981 ; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1, 201 0. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-03, 50-11 .1-04 

75-03-10-05. Denial or revocation of license. 

252 



1. A license may be denied or revoked under the terms and conditions 
of North Dakota Century Code sections 50-11 .1-04, 50-11 .1-06.2, 
50-11.1-09, and 50-11.1-10. 

2. If an action to revoke a license is appealed, the licer~sehalder operator 
may continue the operation of the child care center pending the final 
administrative determination or until the license expires, whichever 
occurs first; provided, however, that this subsection does not limit the 
actions the department may take pursuant to North Dakota Century 
Code sectiefl sections 50-11 ,1-07.8 and 50-11.1-12. 

3. The department may revoke a license to operate a child care center 
without first issuing a correction order or simultaneously with a 
suspension if continued operation would jeopardize the health and 
safety of the children present or would violate North Dakota Century 
Code section 50-11 .1-09. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-06.2, 50-11 .1-07. 50-11 .1-08, 
50-11.1-09, 50-11 .1-10 

75-03-10-06. Provisional license. 

1. The director of a regional human service center, ifl the director's 
discretiefl, or the director's designee, jn consultation with the 
department may issue a provisional license for the operation of 
a flewfy eper~ed child care center or far a pre•tieusly liceflsed child care 
center, although the child care center applicant or operator fails to ... 
or is unable to. comply with all applicable standards and rules of the 
department. 

2. A provisional license must: 

a. Prominently state ~ that the child care center operator has 
failed to comply with all applicable standards and rules of the 
department; 

b. State that the items of noncompliance are set forth en a document 
available upon request made to the child care center's operator; 

c. Expire at a set date, not to exceed six months from the date of 
issuance; and 

d. Be exchanged for an unrestricted license, which bears the same 
an expiration date of one year from the date of issuance as Qf 

253 



the provisional license, u~eR demenstrating after the applicant or 
operator demonstrates compliance, satisfactory to the department, 
with all applicable standards and rules. 

3. A The department may issue a provisional license may be issued only 
to an applicant or operator who has waived, in writing: 

a. The right to a written statement of charges as to the reasons for the 
denial of an unrestricted license; and 

b. The right to an administrative hearing, in the manner provided 
in North Dakota Century Code chapter 28-32, concerning the 
nonissuance of an unrestricted license, either at the time of 
application or during the period of operation under a provisional 
license. 

4. Any provisional license issued must be accompanied by a written 
statement of violations signed by the regienal director of the regional 
human service center or the regienal director's designee and must be 
acknowledged in writing by the operator. 

5. Subject to the exceptions contained in this section, a provisional license 
entitles the holder to all rights and privileges afforded the holder of an 
unrestricted license. 

6. The department may not issue a provisional license if the facility center 
is not in compliance with section 75-03-10-17 or 75-03-10-18. 

7. The operator shall ~rem ineRtly display prominently the provisional 
license and agreement. 

8. The operator shall provide parents written notice that the facility center 
is operating on a provisional license and the basis for the provisional 
license. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50 11.1 07, 50 11.1 07.2 50-11.1-03, 50-11.1-04, 
50-11.1-08 

75-03-1 0-06.1. Restricted license. The department may issue a restricted 
license: 

1.. To restrict an individual's presence when children are in child care: 

2. To restrict a pet or animal from areas accessible to children: or 

254 



.3... When necessary to inform parents that the operator is licensed. but is 
restricted to operating in certain rooms or floors or restricted from using 
specific outdoor space. 

History: Effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-03-10-07. Application for and nontransferability of child care center 
license. An application for a license must be submitted to the eeuflty ageAey ifl tl'le 
eeuflty ifl wl'liel'l tl'le facility is leeated authorized agent. 

1. An applicant shall submit an application for a license to the authorized 
agent. Application must be made in the form and manner prescribed by 
the department. 

2. =Fhe A license issued under this chapter is nontransferable and is valid 
only oo for the premises that are indicated on the license. 

3. A flew An application for a new license must be filed by a lieeflsed eeflter 
the operator upon change of operator or location. 

~ The department may not issue more than one child care license per 
residence. A residence means real property that is typically used as a 
single family dwelling. This applies to new licenses issued on or after 
October 1. 2010. Existing operators will be exempt from this provision 
until October 1. 2015. after which time all operators will be subject to 
the reQuirements of this subsection. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03, 50-11.1-04. 50-11.1-06.2. 50-11.1-07. 
50-11.1-08 

75-03-10-08. Duties of ehild eare center operator Staffing and group 
size requirements. 

1. Tl'le eJ)erater ef a el'lild eare eeflter is resJ)eflsible te tl'le deJ)artmeflt fer 
eemJ)Iiaflee 'ttitl'l tl'le requiremeflts set fertl'l ifl tl'le stafldards afld Nertl'l 
Daketa Gefltury Cede ehaJ)ter 50 11.1. lfl meetiflg this resJ)eflsibility, 
tl'le eperater shall eflsure: 

ir. Establish meAt ef the ehild eare pregram; 

b-: Afl applieatiefl is made fer a lieeflse fer eael'l el'lild eare eeflter 
eperated; 
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e:- GFeatieA ef BA eutliAe ef a WFitteA pleA BAd pelieies feF tt1e epeFatieA 
ef eaet1 et1ild eaFe eeAteF; 

6:- NetifieatieA is pm\•ided te tt1e eeuAty ageAey ef BAY majeF et1aAges 
iA tRe epeFBtieA OF iA tRe ewAeFSRip OF gettemiAg bedy ef tRe CRild 
eaFe eeAteF BAd ef BAY staff eF earegitteF eRaAges; 

e:- Liability iAsuFaAee feF bedily iAiury aAd pmperty damage feF tt1e 
et1ild eaFe eeAteF is eaFried; 

f:- FermulatieA ef writteA pelieies a Ad pmeedures relatiAg te: 

ffl HiriAg praetiees aAd perseAAel pelieies fer staff; 

ffl Mett1eds fer ebtaiAiAg refereAees aAd empleymeAt t1isteFies 
ef staff; 

tat Mett1eds ef eeAduetiAg staff perfermaAee ettaluatieAs; 

f47 Gt1ildreA's aetittities, eare, aAd emellmeAt; aAd 

{5} Tt1e respeAsibilities sAd Figt1ts ef staff aAd pareAts; 

§:" MaiAteAaAee ef required eAmllmeAt, atteAdaAee, t1ealtt1, fiAaAeial, 
aAd related reeefds; 

tr. RespeAsibility fer all et1ild eare eeAteF staff, \'eluAteeFS, er ett1ers 
wt1e pFe't'ide services iA tt1e facility aAd fer AetifyiAg tt1e departmeAt 
aAd eeuAty ageAey ef BAY et1aAge ef diFeeters; 

t:- MaiAteAaAee ef Aeeessary iAfermatieA te verify staff qualifieatieAs 
aAd te eAsure safe eare feF tt1e et1ildreA iA tt1e et1ild eare eeAteF; 

t. DesigAatieA ef a qualified direeter; 

-It Tt1at pareAts ef emelled et1ildFeA BAd ett1er iAterested parties aFe 
iAfeFmed ef tt1e geals, pelieies, pmeedures, aAd eeAteAt ef tt1e et1ild 
eare eeAter's program, iAeludiAg: 

ffl AA explaAatieA ef t1ew aeeideAts aAd iiiAesses may be dealt 
witR; BAd 

ffl Mett1eds ef diseipliAe aAd develepmeAtally appropriate 
guidaAee teet1Aiques te be used; 

f:. Tt1at paFeAts ef eAFelled et1ildreA: 
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f4} Are advised ef the ceflter's service fees, eperatiflg policies 
afld procedures, lecatiefl, afld the flaffle, address, afld 
telephefle r~umber ef the eperater afld the director; afld 

t2} Recehte writtefl r~etice ef the effective date, duratiefl, scepe, 
afld ifflpact ef a fly sigflificaflt chaflges ifl the cer~ter's services; 

m:- That the ceflter is sufficiefltly staffed at all tiffles te ffleet the child 
afld staff raties fer childrefl ifl atter~dar~ce afld that fie mere childrefl 
thafl the lieer~sed capacity are served at afly efle time; 

fl:" That the child care ceflter has sufficieflt qualified caregivers 
a·tailable te substitute fer regular1y assigr~ed staff whe are sick, efl 
leave, er whe are otherwise ur~able te be efl duty; 

e:- That writtefl agreemer~ts with the pareflts ef each child specify 
the fees te be paid, methods ef payffleflt, ar~d policies regardiflg 
delir~quer~cy ef fees; 

1T. That writtefl policies are established .• ..,hich provide fer efflerger~ey 
medical care, the care ef childrefl with special physical, effletieflal, 
er mer~tal fleeds, if childrefl with these fleeds are ifl care, afld the 
treatmeflt ef illfless afld accider~t; 

q:- That 't\'rittefl policies are established cer~cerfliflg the care afld 
safeguardiflg ef perser~al beleflgir~gs brought te the child care 
ceflter by childrefl er ethers efl their behalf; 

r. Pareflts are pro·tided ufllimited access afld eppertuflities te observe 
their childrefl at afly time while ifl care, afld are provided regular 
eppertuflities te meet with caregivers befere afld duriflg er~rollffleflt 
te discuss their childrer~'s r~ceds; 

S:- Pareflts are pro·tided, upefl request, afly progress reports efl their 
childrefl; 

t:- The repertiflg ef ar~y suspected child abuse er r~eglect as required 
by Nerth Daketa Cer~tury Cede chapter 50 25.1 afld de·telepffleflt 
ef a writtefl pel icy fer staff te hafldle this repertir~g; 

tt: That there is, at all times whefl childrefl are receiviflg care, a staff 
member efl duty whe ffleets curreflt certificatiefl requireffleflts 
ifl basic cardiepulmer~ary resuscitatiefl by the Afflericafl heart 
asseciatiefl, Afflericafl red cress, er ether sifflilar cardiepulffleflaf)· 
resuscitatiefl traifliflg programs afld ifl a first aid pregraffl appro'9·ed 
by the departmeflt. Substitute staff are exempt frem this 
requiremer~t; 
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V:: THe de~elepment ef and cempliance ···titH a precedure fer 
acceuntability wHen a CHild fails te arri~e fer tHe pregram; and 

W; CarecHeck infermatien is made a~ailable te parents. 

r.- If tHe eperater ef tHe cHild care center is else tHe directer, tHe eperater 
sHall else meet tHe qualificatiens ef tHe directer set feftH in seetien 
75 03 1 0 11.1. 

& THe epeFBter ef a facility SHall repert witHin twenty feur Heurs te tHe 
ceun~· direeter er tHe ceunty direeter's designee a deatH er serieus 
accident er illness requiring Hespitalizatien ef a cHild wHile in tHe 
care ef tHe facility er attributable te care recei~ed in tHe facility. The 
number of staff members and their responsibilities must reflect program 
requirements and individual differences in the needs of the children 
enrolled. and may permit mixed-age groups, if necessary. Service 
personnel engaged in housekeeping and food preparation may not 
be counted in the child to staff ratio for periods of time when they are 
engaged in housekeeping or food preparation. 

2... The operator shall ensure that the center is sufficiently staffed at all 
times to meet the child to staff ratios for children in attendance and that 
no more children than the licensed capacity are served at one time. The 
minimum ratio of staff members responsible for caring for or teaching 
children to children in child care centers and maximum group size of 
children must be: 

a. If all children in care are children less than eighteen months of age, 
one staff member may care for four children, a ratio of .25 in decimal 
form, with a maximum group size of eight children with two staff 
members; 

.b... If all children in care are children eighteen months of age to thirty-six 
months of age, one staff member may care for five children. a ratio 
of .20 in decimal form, with a maximum group size of ten children 
with two staff members; 

~ If all children in care are children three years of age to four years of 
age, one staff member may care for seven children, a ratio of .14 in 
decimal form, with a maximum group size of fourteen children with 
two staff members: 

d. If all children in care are children four years of age to five years of 
age, one staff member may care for ten children, a ratio of .1 0 in 
decimal form, with a maximum group size of twenty children with 
two staff members: 
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Sh If all children in care are children five years of age to six years of 
age. one staff member may care for twelve children. a ratio of .08 
in decimal form. with a maximum group size of twenty-four children 
with two staff members: and 

L If all children in care are children six years to twelve years of age. 
one staff member may care for eighteen children. a ratio of .05 in 
decimal form. with a maximum group size of thirty-six children with 
two staff members. 

The provisions in this subsection relating to maximum group size do not 
apply to operators licensed prior to January 1. 1999. if those operators 
are otherwise qualified to operate a child care center. Any operator who 
discontinues operation of the child care center under a valid license or 
who fails to renew the operator's license upon jts expiration will not be 
exempt subsequently from the requirements relating to maximum group 
size. The exemption for operators licensed prior to January 1, 1999, will 
end on January 1, 2015, after which time all operators will be subject to 
the requirements of this subsection . 

.3... If a child with special needs is admitted to the child care center, the 
child's developmental age level must be used to determine into which 
age group the child should be placed for determining child to staff ratios. 

4. The operator shall ensure that a child with special needs requiring more 
than usual care and supervision has adeguate care and supervision 
without adversely affecting care provided to the other children in the 
child care center . 

.5... When there are mixed-age groups in the same room, the group size 
must be consistent with the age of the majority of the children when no 
children age zero to eighteen months are in the group. When children 
age zero to eighteen months are in the mixed-age group, the group size 
may not exceed eight children . 

.6... When there is a mixed-age group, the number of children in each age 
category is multiplied by the corresponding ratio number, converted to 
decimal form. and carried to the nearest hundredth. To determine the 
number of staff members responsible for caring for or teaching children 
necessary at any given time, numbers of staff members for all age 
categories are added, and any fractional staff member count is then 
rounded to the next highest whole number whenever the fractional staff 
member count amounts to thirty-five hundredths or more. If lower than 
thirty-five hundredths, the fractional amount is dropped. 
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7. Children using the child care center for a McGruff safe house. a block 
house. or a certified safe house program during an emergency are not 
counted under this section. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-02.1. 50-11.1-04. 50-11.1-08 

75-03-10-09. Staffing and group size requirements Duties of child care 
center operator. 

+. The number of staff members afld their use shall reflect program 
requirements, individual differences in the needs of the children 
enrolled, and shall permit flexible groupings, if necessary. Service 
personnel engaged in housekeeping and feed preparation may net be 
counted in the child and staff ratio fer periods of time when so engaged. 
Children with special conditions requiring mere than usual care and 
supervision shall ha·t'e adequate care and supervision pre·t'ided to them 
·.vitheut adversely affeetiflg care provided to the remaining children in 
the child care center. 

~ The operator of a child care center shall ensure that the center is 
sufficiently staffed at all times to meet the staffing requirements fer 
children in attefldance, and that no mere children than the licensed 
capacit)· are served at one time. The minimum ratio of caregivers or 
program staff to children ifl child care centers and maximum groups 
size of children must be: 

a:- If all children in care are children less thafl t\veflty four months of 
age, one staff member may care fer four children, a ratio of .25 in 
decimal form, with a maximum group size of eight children; 

b:- If all children in care are children twenty four months of age to 
thirty six months of age, one staff member may care fer five 
children, a ratio of .20 in decimal form, with a maximum group size 
of ten children; 

e:- If all children in care are children three years of age to four years of 
age, one staff member may care fer seven children, a ratio of .142 
in decimal form, with a maximum group size of fourteen children; 

6:- If all children in care are children four years of age to five years of 
age, one staff member may care fer ten children, a ratio of .1 0 in 
decimal term, with a maximum group size of t\venty children; 
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e: If all children in cafe are ehildfen fi•te yeafs ef age te si* yeafs ef 
age, ene staff membef may care fef twelve children, a fatie ef .08 in 
decimal fefm, vtith a maximum gfeup size ef twenty feuf ehildfen; 
aM 

f.. If all child fen in cafe are child fen si* te t\\-el·te yeaFS ef age, ene staff 
membef may cafe fef eighteen ehildfen, a fatie ef .06 in decimal 
fefm, with a maximum gFeup size ef thifty six children. 

The pfevisiens in this subsection felating te maximum gFeup size shall 
net apply te child cafe eentef epefateFS licensed pfief te January 1 , 
1999, if such child care eentef epefatefs Bfe ethefwise qualified te 
epefate a child cafe eentef. Any child cafe eentef epefatef whe 
discontinues epefatien ef the child care eentef undef a valid license 
ef whe fails te renew such license upen C*Pif8tien thereof shall net 
thereaftef be exempt from the requirements relating te ma*imum gfeup 
size: 

& If a child has a disabling eenditien which fequires mere than usual care, 
the child's de·telepmental age level must be used in detefmining the 
numbef ef children fef ·.vhieh care may be provided. 

4:- \\'hen thefe BfC mixed age gFeups in the same roem, the gFeup size 
must be consistent with the age ef the majefity ef the children when 
ne infants, age zeFe te twenty feuf months, ef teddlefS, age twenty feuf 
months te thifty six months, BfC in the mixed age gfeup. 'Ihlen infants 
ef teddlefs are in the mixed age gFeup, the group size fef infants and 
teddlefs must be maintained. 

5:- The numbef ef children in each age category is divided by the 
eefrespending fatie numbef and eaffied te the nearest hundredth. 
Te detefmine the numbef ef earegi·tefs necessary at any given time, 
numbeFS ef earegiveFS fef all age eategefies Bfe added, and any 
ffactienal eafegivef count is then founded te the next highest whole 
numbef whenevef the ffaetienal earegi·tef eeunt amounts te thifty five 
hundredths ef mere. If le'Nef than thifty five hundredths, the ffaetienal 
amount is dfepped. 

&. Children using the licensed facility fef a MeGfuff safe house, a bleek 
house, ef a certified safe house pFegfam dufing an emefgeney may 
net be counted undef this section. The operator is responsible for 
compliance with the requirements set forth in this chapter and North 
Dakota Century Code chapter 50-11.1 . The operator shall: 

.1. Designate a qualified director and shall delegate appropriate duties to 
the director: 
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a. The operator shall ensure that the director or a designated acting 
director is present at the center at least sixty percent of the time 
when the center is open: 

.b... The operator shall ensure that the individual designated as an 
acting director for an ongoing period of more than thirty days 
meets the gualifications of a director: and 

~ The operator shall ensure that when the director and acting director 
are not present at the center. a person who meets the gualificatjons 
of a supervisor is on duty: 

b. Apply for a license for the child care center: 

~ Provide an environment that is physically and socially adeguate for 
children: 

4. Notify the authorized agent of any major changes in the operation. 
ownership. or governing body of the child care center. including staff 
member changes: 

.5... Ensure that liability insurance is carried to insure against bodily injury 
and property damage for the child care center: 

6. Formulate written policies and procedures for the operation of the child 
care center relating to: 

a. Hiring practices and personnel policies for staff members: 

b. Methods for obtaining references and employment histories of staff 
members: 

~ Methods of conducting staff member performance evaluations: 

~ Children's activities, care, and enrollment: and 

e. The responsibilities and rights of staff members and parents: 

7. Maintain records of enrollment. attendance. health. and other reguired 
records: 

.a. Select an emergency designee: 

.9... Maintain necessary information to verify staff members' gualifications 
and to ensure safe care for the children in the child care center: 
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1 0. Ensure that parents of enrolled children and other interested parties are 
informed of the goals. policies. procedures. and content of the child care 
center's program. including: 

.a... An explanation of how the center will handle accidents and 
illnesses: 

b. The methods of developmentally appropriate discipline and 
guidance technigues to be used: 

c. The process for reporting a complaint. a suspected licensing 
violation, and suspected child abuse or neglect: and 

.d... Hiring practices and personnel policies for staff members: 

11 . Ensure that parents of enrolled children: 

.a... Are advised of the center's service fees. operating policies and 
procedures, location. and the name. address. and telephone 
number of the operator and the director: 

.b... Receive written notice of the effective date, duration. scope. and 
impact of any significant changes in the center's services: and 

~ Receive notice that they may reguest written daily reports for their 
child. including details regarding eating. napping, and diapering: 

12. Ensure that the center is sufficiently staffed at all times to meet the child 
to staff ratios for children in attendance and that no more children than 
the licensed capacity are served at any one time: 

.13.. Ensure that the child care center has sufficient gualified staff members 
available to substitute for regularly assigned staff who are sick. on leave. 
or otherwise unable to be on duty: 

14. Ensure that there are signed written agreements with the parents of 
each child that specify the fees to be paid. methods of payment. and 
policies regarding delinguency of fees: 

15. Ensure that written policies are established which address provision of 
emergency medical care, the care of a child with special needs when 
a child with special needs is in care, and the treatment of illness and 
accident: 

.16.. Ensure that written policies are established concerning the care and 
safeguarding of personal belongings brought to the child care center by 
a child or by another on the child's behalf: 
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17. Provide parents with unlimited access and opportunities for parents to 
observe their children while in care. and provide parents with regular 
opportunities to meet with staff members responsible for caring for 
or teaching children before and during enrollment to discuss their 
children's needs. Providing unlimited access does not prohibit a child 
care center from locking its doors while children are in care: 

18. Provide parents. upon request. with progress reports on their children: 

19. Report immediately, as a mandatory reporter. suspected child abuse or 
neglect as required by North Dakota Century Code section 50-25.1-03: 

20. Ensure. whenever services are provided. that at least one staff 
member, emergency designee, or substitute staff is on duty who 
meets the current certification requirements in cardiopulmonary 
resuscitation by the American heart association. American red cross. 
or other department-approved cardiopulmonary resuscitation training 
programs approved by the department. and is certified or trained in a 
department-approved program to provide first aid: 

21. Develop and ensure compliance with a written policy and procedure for 
accountability when a normally unaccompanied child fails to arrive as 
expected at the child care center: 

22. Ensure that staff members responsible for caring for or teaching children 
under the age of eighteen are supervised by an adult staff member: 

23. Meet the qualifications of the director set forth in section 75-03-10-10, 
if the operator is also the director: and 

24. Report to the authorized agent within twenty-four hours: 

.a... A death or a serious accident or illness requiring hospitalization of 
a child while in the care of the child care center or attributable to 
care received in the child care center: 

b. An injury to any child which occurs while the child is in the care of 
the child care center and which requires medical treatment: 

c. Poisonings or errors in the administering of medication: 

Q.. Closures or relocations of child care programs due to emergencies: 
.and_ 

.e... Fire that occurs or explosions that occur in or on the premises of 
the child care center. 

History: Effective December 1, 1981; amended effective July 1, 1984; January 1, 
1987; September 1, 1990; July 1, 1996; July 1, 1996, amendments voided by 
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the Administrative Rules Committee effective August 24, 1996; amended effective 
January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50 11 .1 01 , 50 11 .1 02, 50 11 .1 02.1 50-11.1-04, 
50-11 .1-07. 50-11.1-08 

75-03-10-10. Minimum qualifications of child care center supervisor 
director. A supervisor director shall: 

1. Ha,.·e had traifliflg afld demeflstrated ability ifl 't't'erkiflg with childrefl; 

~ Meet at least efle of the fellewiflg qualificatiefls: 

a:- Afl associate degree ifl the field of early childhood develepmeflt; 

b:- Gertificatiefl as a child develepmeflt associate or similar status 
where such a local, state, or federal certificatiefl program exists; 

e:- Gertificatiefl from a Mefltesseri teacher trairtiflg program; or 

6:- A high school diploma or high school equh1aleflcy with at least efle 
year of experieflce ifl a child care or similar settiflg. 

3:- Possess the capacit)· afld williflgfless to iflcrease skills afld cempeteflce 
through experieflce, traiflirtg, afld supervisiefl ; 

4:- Be afl adult of geed mefltal afld physical health, capable of 
mature judgmeflt, afld shall possess kflO'ttledge afld experiertce 
ifl iflterperseflal relatieflships; 

5:- Have curreflt eertificatiefl ifl basic cardiepulmeflary resuscitatiefl by 
the Americafl heart asseciatiefl, Americafl red cress, or ether similar 
cardiepulmeflary resuscitatiert traifliflg programs approved by the 
departmeflt; afld 

&. Certify attefldaflce at a miflimum of thirteefl hours of ceuflty ageflcy 
appro·t•ed traifliflg related to child care aflflually. Be an adult of good 
physical. cognitive, social. and emotional health, and shall use mature 
judgment when making decisions impacting the guality of chi ld care; 

2... Possess knowledge or experience in management and interpersonal 
relationships; 

3, Hold at least one of the following gualificatjons, in addition to those set 
out in subsection 1: 

.a.. A bachelor's degree in the field of early childhood education; 
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.b... A bachelor's degree with at least twenty-four semester hours or 
thirty guarter hours in child development. child psychology. or 
directly related fields. with at least six months of experience in a 
child care center or similar setting: 

~ An associate of arts degree in the field of early childhood 
development with at least six months of experience in a child care 
center or similar setting: 

.d... A teaching certificate in elementary education with at least sjx 
months of experience in a child care center: 

e. A current certification as a child development associate or a similar 
status, with at least one year of experience in a child care center 
or similar setting: 

f.. A bachelor's degree with at least twelve semester hours or fifteen 
guarter hours in child development. child psychology. or directly 
related fields, with at least one year of experience in a child care 
center or similar setting: or 

9... Certification from a Montessori teacher training program with at 
least one year of experience jn a Montessori school. child care 
center, or similar setting and at least twelve semester hours or 
fifteen guarter hours in child development. child psychology. early 
childhood education, or related fields: and 

4. Certify annual completion of a minimum of thirteen hours of 
department-approved training related to child care. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
September 1, 1990; July 1 , 1996; July 1, 1996, amendments voided by the 
Administrative Rules Committee effective August 24, 1996; amended effective 
January 1 , 1999: October 1, 201 0. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-07, 50-11.1-08 

75-03-10-11. Duties of child care center director. The child care center 
director shaH, coextensive in collaboration with the child care center operator, shall: 

1. Be responsible for program planning, supervision, and activity Plan, 
supervise. and conduct daily activities in the child care center; 

2. Be responsible for maintenance of Maintain required enrollment, 
attendance, health, financial, and related other reguired records; 

3. Be responsible for the screening, scheduling, supervision Screen. 
schedule. supervise, and be responsible for the conduct of staff 
members while staff members are on duty; and 
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4. Ensure that a child care center has a director er a designated acting 
director 'ft'he must be present at the center at least sixty percent ef the 
time that the center is open; Perform other duties as delegated by the 
operator. 

5:- Ensure that the indi"'idual designated as an acting director fer an 
ongoing period ef less than thirty days meets the ~ualificatiens ef a 
child care supervisor; and 

&. Ensure that the indi•tidual designated as an acting director fer an 
ongoing period ef mere than thirty days meets the ~ualificatiens ef a 
child care center director. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999: 
October 1. 201 0. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-04. 50-11 .1-07.50-11 .1-08 

75-03-10-11.1. Minimum qualifications of child care center direeter 
supervisor. A supervisor shall : 

1. A child care center director must be an adult ef geed mental and physical 
health, capable ef mature judgment, and shall possess knowledge and 
experience in management and interpersonal relationships. 

r. A child care center director shall meet at least ene ef the following 
~ualificatiens , in addition te these set eut in subsection 1: 

a:- A bachelor's degree in the field ef early childhood education with 
eight er mere weeks ef supervised student teaching experience in 
a child care center er similar setting; 

&.- A bachelor's degree with at least twenty four semester hours er 
thirty ~uarter hours in child de"'elepment, ehild psychology, er fields 
directly related thereto, with at least six months ef experience in a 
child care center er similar setting; 

e:- An associate degree in the field ef eariy childhood development 
with at least six months ef experience in a ehild eare center er 
similar setting; 

d:- A teaching certificate in elementary education 't'lith at least six 
months ef experience in a child care center and at least twel"te 
semester hours er fifteen ~uarter hours in child development, child 
psychology, early childhood education, er related fields; 
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e:- Certification as a child development associate or similar status 
where such a local, state, or federal certification program exists, 
with at least one year of experience in a child care center or similar 
setting; 

f: A bachelor's degree with at least twelve semester hours or fifteen 
quarter hours in child development, child psychology, or fields 
directly related thereto, with at least one year of experience in a 
child care center or similar setting; or 

s-=- Certification for a Montessori teacher training program with at 
least one year of experience in a Montessori school, child care 
center, or similar setting and at least twel·te semester hours or 
fifteen quarter hours in child development, child psychology, ea~y 
childhood education, or related fields. 

a- The director shall certify attendance at a minimum of thirteen hours of 
county approved training related to child care annually. Be an adult 
of good physical. cognitive, social. and emotional health and shall use 
mature judgment when making decisions impacting the quality of child 
~ 

2. Have a demonstrated ability in working with children: 

3. Hold at least one of the following qualifications: 

.a:. An associate degree in the field of early childhood development: 

b. Current certification as a child development associate; 

c. Certification from a Montessori teacher training program; or 

.d... A high school diploma or high school equivalency with at least one 
year of experience in a child care or similar setting; 

4. Possess knowledge and experience in building and maintaining 
interpersonal relationships; 

5. Meet current certification requirements in basic cardiopulmonary 
resuscitation that meets the requirements of the American heart 
association. American red cross. or other cardiopulmonary resuscitation 
training programs approved by the department: 

2:. Be certified or trained in a department-approved program to provide first 
aid: 

7. Successfully complete a department-approved basic child care course 
within the first three months of employment and 

268 



.6.:. Successfully complete a m1mmum of thirteen hours of 
department-approved training related to child care. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11 .1-07, 50-11.1-08 

75-03-10-11.2. Duties of the child care center supervisor. The 
supervisor. in collaboration with the director. shall: 

1.. Communicate with parents about the individual needs of their children. 
including any special concerns the parents may have: 

2. Plan daily and weekly schedules of activities and make those plans 
available to parents: and 

3. Ensure that program policies are adhered to in the classes and groups 
assigned to the supervisor. 

History: Effective October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-07. 50-11.1-08 

75-03-10-12. Minimum qualifications for all earegi"iers staff members 
responsible for caring for or teaching children. 

1. Caresivers shall Staff members: 

a. Be Shall be at least fourteen years of age, provided that each 
such individual staff member under age sixteen has written 
parental consent for st:teft employment as a staff member, and 
the employment arrangements comply with North Dakota Century 
Code chapter 34-07; 

b. Be mentally, physically, and emetienally able te previae adequate 
care fer the children under supervisien; Shall be individuals of 
good physical. cognitive. social. and emotional health and shall 
use mature judgment when making decisions impacting the QUality 
of child care; 

c. Certify Shall certify completion of a department-approved basic 
child care course within the first three months of employment. 
with the exception of substitute staff members and emergency 
designees; 

.d... Shall certify the staff member's own annual attendance 
at ceunty appreved successful completion of the 
department-approved training related to child care; as set 
forth below: 
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(1) If working thirty to forty or more hours per week, certify 
thirteen hours of county eppro·t'ed department-approved 
training annually:-: 

(2) If working fewer than thirty hours and more than twenty te 
thff:ty hours per week, certify eleven hours of county approved 
department-approved training annually:-: 

(3) If working fewer than twenty hours and at least ten to t>.·1en~· 
hours per week, certify nine hours of county approved 
department-approved training annually:-: and 

(4) If working less fewer than ten hours per week, certify seven 
hours of county approved department-approved training 
annually; and 

d:- Not use or be under the influence of any alcohol or 
judgment altering drugs while children ere in cere; end 

e. At no time Shall not place a child in an environment that would be 
harmful or dangerous to a the child's physicaL cognitive, sociaL or 
emotional health:-: 

2. Newly hired ceregi·ters snell neve Receive a two-day, onsite orientation 
to the child care program during the first week of employment. The 
director shall document orientation of each staff member responsible 
for caring for or teaching children on an orientation certification form. 
The orientation must address the following : 

a. Emergency health, fire, and safety procedures at for the center; 

b. The importance of handwashing and sanitation procedures to 
reduce the spread of infection and disease among children and 
staff members; 

c. Any special health or nutrition problems of the children assigned to 
the caregiver staff member; 

d. Any special needs of the children assigned to the caregiver staff 
member; 

e. The planned program of activities at the child care center; 

f. Rules and policies of the child care center; and 

g. Child abuse and neglect reporting laws:-:...anQ 
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3. Caregivers under the age ef eighteen end ell Ensure safe care for 
children in eere shell he·te adult under supervision in the ehild eere 
eenter at ell times. Supervision means a staff member responsible for 
caring for or teaching children being within sight or hearing range of 
an infant. toddler. or preschooler at all times so the staff member is 
capable of intervening to protect the health and safety of the child. For 
the school-age child. it means a staff member responsible for caring 
for or teaching children being available for assistance and care so that 
the child's health and safety is protected. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11 .1-08 

75-03-10-13. Minimum health requirements for all caregivers 
applicants. operators. and staff members. 

1. Eeeh epereter er eereghter shell eemplete a health sel~ eertifieetien term 
certifying that the epereter er caregiver dees net have health problems 
that weuld interrere with the person's funetiening as a caregiver er that 
weuld be detrimental te the health ef the children er ether staff. If the 
epereter adds er replaces a caregiver after the licensure precess is 
eemplete, the eperater shall submit a sel~ eertifieatien term eempleted 
by the new caregiver te the eeunty ageney within five working days ef 
the earegi'i·er's first .• ..,erkday. 

~ Eaeh eperater er caregiver shall furnish deeumentetien ef a negative 
Mantoux tuberculosis test prier te initial licensure er employment, 
and every t\ve years thereafter. If the eperater adds er replaces a 
caregiver after the licensure precess is eemplete, the caregiver shall 
furnish deeumentatien ef a negative Mantoux tuberculosis test before 
the first day ef employment. Substitute staff ere exempt from this 
requirement. A ehild eare eenter epereter whe uses an untested 
emergency designee may net be feund in vieletien ef this prevision. 

3:- If the physical er mental. cognitive, social. or emotional health 
capabilities of an applicant. operator... or eeregi·o·er staff member 
appears questionable, the department may require the individual to 
be e·o·aluated by appropriate professionals, with the results pre·tided te 
the department present evidence of the individual's ability to provide 
the reQuired care based on a formal evaluation. The department is not 
responsible for the costs of any required evaluation. 

271 



4:- 2. 'A'hile ehildrefl are ifl eare, A staff membefS member may not use or be 
under the influence of any aleehel er judgmeflt alteriflg illegal drugs or 
alcoholic beverages while caring for children. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01. 50-11.1-04. 50-11.1-07. 50-11.1-08 

75-03-10-14. Minimum qualifications for volunteers. If a volunteer is 
providing child care, ~Weluflteers the volunteer shall meet the qualifications of ehild 
eare earegi~Wers a staff member responsible for caring for or teaching children and 
.sbgll receive orientation as fleeded for all assigned tasks. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-07. 50-11.1-08 

75-03-10-15. Minimum standards for provision of transportation. 

1. The operator shall establish a written policy governing the transportation 
of children to and from the child care center, if the child care center 
provides transportation. This policy must specify who is to provide 
transportation and how parental permission is to be obtained for 
activities which occur outside the child care center. If the child care 
center provides transportation, the operator shall inform the parents 
of any insurance coverage on the vehicles. Any vehicle used for 
transporting children must be in safe operating condition and in 
compliance with state and local laws. 

2. When transportation is provided by a child care center, children must be 
protected by adequate staff member supervision, safety precautions, 
and liability afld medical insurance. 

a. Child afld staff raties Staffing reguirements must be maintained 
to assure the safety of children while being transported. =Jfle 
departmeflt requires efle busdri·ter per tweflty ehildrefl afld efle 
additieflal ifldi~Widual fer tweflty efle ehildrefl er mere. 

b. A child may not be left unattended in a vehicle. 

3. Children must be instructed in safe transportation conduct as 
appropriate to their age and stage of development. 
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4. The driver must be eighteen years of age or older and shall comply with 
all relevant federal. state ... and local laws. including child restraint system 
laws. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999: 
October 1. 2010. 
General Authority: N DCC 50-11. 1-08 
Law Implemented: NDCC 50-11.1-01,50-11.1-04, 50-11 .1-08 

75-03-10-16. Minimum emergency evacuation and disaster plan. 

1. Eacn cnild care center The operator shall nave an appro·ted and 
posted establish and post an emergency disaster plan for the safety of 
the children in care. \6Jfitten The operator shall develop written disaster 
plans must be developed in cooperation with tne authorities. local 
emergency management agencies. The plan must include: 

.a.. Emergency procedures, including the availability of emergency 
food, water, and first-aid supplies: 

b. What will be done if parents are unable to pick up their child as a 
result of the emergency; and 

~ What will be done if the child care center has to be relocated or 
must close as a result of the emergency. 

2. Fire and emergency evacuation drills must be performed in accordance 
with the local fire department's state fire marshal's guidelines. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999: 
October 1, 2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-01, 50 11.1 02, 50 11.1 02.1 50-11 .1-04, 
50-11.1-08 

75-03-1 0-17. Fire inspections. 

1. Annual The operator shall ensure that annual fire inspections mttSt 
be .arg_ completed by local or state fire authorities. The operator shall 
correct or have corrected any code violations noted by the fire inspector 
and shall file reports of the inspections and any corrections with the 
county licensing agency authorized agent. 
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2. The operator shall ensure that the child care center must be is. equipped 
with sufficient smoke detectors and fire extinguishers, as recommended 
by the local fire department or state fire marshal. 

3. The child care center operator shall provide: 

a. The leeaJ fire inspector's written statement of compliance with the 
local fire code, if there is one; QI 

b. The leeaJ fire inspector's written statement that the child care center 
has been inspected and that the inspector is satisfied that the child 
care center meets minimum fire and safety standards-;--et= ... 

e:- A written statement from an appropriate fire official that the child 
care center meets minimum fire and safety standards adopted by 
the state fire marshal. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01.50-11.1-04, 50-11.1-07,50-11.1-08 

75-03-10-18. Minimum sanitation and safety requirements. 

1. In centers where meals are prepared, The operator shall ensure that 
the state department of health shall conduct conducts an annual 
inspection. If only snacks or occasional cooking projects are prepared, 
a state department of health inspection is not required. The operator 
shall correct any code violations noted by the health inspector and shall 
file reports of the inspections and corrections made with the authorized 
agent. 

2. Gfflld The operator shall ensure that the child care center bathroom 
lavatories sinks, toilets, tables, chairs, and floors must be are cleaned 
daily. Cots and mats must be designated individually labeled, and 
cleaned and sanitized at least weekly. If different children use the 
same cots or mats, they must be thoroughly cleaned thoroughly and 
sanitized between each use. Separate The operator shall provide 
separate storage must be provided for personal blankets or coverings. 

3. The operator shall ensure that the child care center's building, grounds, 
and equipment must be are located, cleaned, and maintained to protect 
the health and safety of children. Routine The operator shall establish 
routine maintenance and cleaning procedures must be established to 
protect the health of the children and the caregivers staff members. 

4. Caregivers Staff members and children shall wash their hands ... 
according to recommendations by the federal centers for disease 
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control and prevention. before preparing or serving meals, after nese 
'Ni~in~. after diapering, after using toilet facilities, and after any other 
procedure that may involve contact with bodily fluids. Hand soap and 
sanitary hand-drying equipment single-use cloth towels, or paper 
towels must be available at each lavatory sjnk. 

5. lneeer The operator shall ensure that indoor and outdoor equipment, 
toys, and supplies rnust be are safe, strong, nontoxic, and in good 
repair. AH The operator shall ensure that all toys rnust be easily 
cleanable ana rnust be cleaned ana sanitized en a routine basis and 
equipment are kept clean and in sanitary condition. Books and other 
toys are not readily cleanable must be sanitized as much as possible 
without damaging the integrity or educational value of the item. 

6. The operator shall ensure that the child care center ground areas fl'ltiSt 
be are free from accumulations of refuse, standing water, unprotected 
wells, debris, flammable material, and other health and safety hazards. 

7. Garba~e rnust be The operator shall ensure that the garbage stored 
outside is kept away from areas used by children and is kept in 
containers with tight lids, rnaee ef nencernbustible materials. Open 
burning is not permitted. The operator shall keep indoor garbage in 
covered containers. The operator may allow paper waste to be kept in 
open waste containers. 

8. E>rterier The operator shall ensure that exterior play areas in close 
proximity to busy streets and other unsafe areas rnust be are contained; 
Q[ fenced, or have natural barriers to restrict children from those unsafe 
areas. Outdoor play areas must be inspected daily for hazards and 
necessary maintenance. 

9. Potential The operator shall ensure that potential hazards, incluein~ 
such as noncovered electrical outlets. guns, household cleaning 
chemicals, uninsulated wires, medicines, .and poisonous plants;-Sftd­
e~en staif\'lays rnay are not be accessible to yeun~ children. The 
operator shall keep guns and ammunition in locked storage, each 
separate from the other, or shall use trigger locks. The operator shall 
ensure other weapons and dangerous sporting equipment such as 
bows and arrows, are not accessible to children. 

10. lneeer The operator shall ensure that indoor floors and steps may 
are not be slippery er and do not have splinters. Steps The operator 
shall ensure that steps and walkways rnust be are kept free from 
accumulations of water, ice, snow, or debris. 

11. Elevated The operator shall ensure that elevated areas, suct=t as 
including stairs er and porches, fl'ltiSt have railings and a~~re·tee safety 
gates where necessary to prevent falls. 
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12. Ct=lild care cer1ters The operator shall take steps to keep the facility child 
care center free of insects and rodents. Chemicals for insect and rodent 
control may not be applied in areas accessible to children when children 
are present in the facility child care center. Insect repellant may be 
applied outdoors on children with written parental permission. 

13. 86t The operator shall ensure that exit doorways and pathways may 
are not be blocked. 

14. If the center is providing care to children in wheelchairs, the cer~ter 
operator shall ensure doors have sufficient width and construction to 
accommodate any children in wheelchairs who are receiving care at 
the child care center. 

15. 8gRt The operator shall ensure that light bulbs in areas used by children 
must be are properly shielded or shatterproof. 

16. Combustible The operator shall ensure that combustible materials mttSt 
be are kept away from light bulbs and other heat sources. 

17. Tt=lere must be The operator shall ensure adequate heating, ventilation, 
humidity, and lighting for the comfort and protection of the health of 
the children. All heating devices must be approved by the local fire 
authorities. During the heating season when the child care center 
is occupied by children, the room temperature may not be less than 
sixty eigt=lt sixty-five degrees Fahrenheit [W 18 degrees Celsius] 
and not more than sever~~· four seventy-five degrees Fahrenheit 
[~ 24 degrees Celsius] measured tt=lree feet [91.44 cer~timeters) 
above tt=le floor. All t=leatir~g devices must be approved by tt=le local fire 
autt=lorities. 

18. AH The operator shall ensure that all child care center buildings erected 
before January 1, 1970, which contain painted surfaces in a peeling, 
flaking, chipped, or chewed condition in any area where children 
may be present, mttSt have these painted surfaces repainted or mttSt 
.shall submit evidence that the surfaces paints or finishes do not 
contain hazardous levels of lead-bearing substances. For purposes 
of this chapter, "hazardous levels of lead-bearing substances" means 
any paint, varnish, lacquer, putty, plaster, or similar coating of 
structural material which contains lead or its compounds in excess of 
seven-tenths of one milligram per square centimeter, or in excess of 
five-tenths of one percent in the dried film or coating, when measured 
by a lead-detecting instrument approved by the state department of 
health. 

19. Persor~al The operator shall ensure that personal items including 
combs, pacifiers, and toothbrushes must be are individually identified 
and stored in a sanitary manner. 
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20. All pets present in the child care eenter must be properly immunized, 
restricted, and maintained. Nendemestie animals sueh as skunks, 
epessum, er racceen, whether er net regarded as pets, may net be 
present in the ehild care eenter. Pets may net be allowed in the kitchen 
er eating area during meal preparation er meals and animals . 

.a.. The operator shall ensure that only cats. dogs. and small pets 
that are contained in an aquarium or other approved enclosed 
container are present in areas occupied by children. Wire cages 
are not approved containers. Other indoor pets and animals must 
be restricted by a solid barrier and must not be accessible to 
children. The department may restrict any pet or animal from the 
premises that may pose a risk to children. 

12,. The operator shall ensure that animals are maintained in good 
health and appropdately immunized. Pet immunizations must be 
documented with a current certificate from a veterinarian. 

c. The operator shall ensure parents are aware of the presence of 
pets and animals in the child care center. 

~ The operator shall notify parents immediately if a child is bitten or 
scratched and skin is broken . 

.e.... A staff member responsible for caring for or teaching children shall 
supervise closely all contact between pets or animals and children. 
The staff member shall remove the pet or animal immediately if the 
pet or animal shows signs of distress or the child shows signs of 
treating the pet or animal inappropriately. 

1. The operator shall ensure that pets. pet feeding dishes. cages. and 
litter boxes are not present in any food preparation. food storage. 
or serving areas. The operator shall ensure that pet and animal 
feeding dishes and litter boxes are not placed in areas accessible 
to children. 

9:. The operator shall ensure that indoor and outdoor areas accessible 
to children are free of animal excrement. 

b.. The operator shall ensure that the child care center is in compliance 
with all applicable state and local ordinances regarding the number. 
type, and health status of pets or animals. 

21 . lJ'Iading Staff members responsible for caring for or teaching children 
shall strictly supervise wading pools used by the child care center ffttfSt 
be strictly supef'\·ised and must be emptied and eleaned shall empty. 
clean. and sanitize wading pools daily. 
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22. All swimming pools used by children must be approved annually by the 
local health unit. 

23. SmokiRg is Rot permitted iR aRy child care ceRter at aRy time duriRg 
•.vhich a child who receives early childhood services from that child care 
ceRter is preseRt aRd recei•f'iRg services. 

~ DiaperiRg: 

a:- There must be a desigRated cleaRable diaperiRg area iR the 
child care ceRter if childreR requiriRg diaperiRg are iR care. A 
haRdwashiRg lavatory must be immediately accessible to the 
diaperiRg area. 

b:- Cloth diapers may Rot be used iR a child care ceRter. 

e:- Diapers must be chaRged promptly wheR Reeded aRd iR a saRitaf)' 
maRRer. IRfaRts must be chaRged OR a cleaRable surface which 
must be thoroughly cleaRed with detergeRt aRd saRitized after each 
diaperiRg. 

d:- Soiled or wet disposable diapers must be stored iR a saRitary, 
airtight coRtaiRer URtil remo·1ed from the child care ceRter. 

25:- Water supply staRdards: 

a. The operator shall ensure that the child care center shall have has a 
drinking supply from an approved community water system or from 
a source tested and approved annually by the state department of 
health. 

b. Drinking water must be easily accessible to the children and 
must be provided by either an angle-jet drinking fountain 
with mouthguard or by a running water supply with individual, 
single-serve drinking cups. 

c. The child care center must have hot and cold running water. Het 
water heaters must be tumed dO't"t'R or there must be a temperiRg 
···al'ie or aRtiscaldiRg device oR The water in the faucets used by 
children so that the temperature of hot 't't'ater supplied to la'ii·atories 
aRd bathiRg facilities does may not exceed one hundred twenty 
degrees Fahrenheit [49.2 degrees Celsius). 

2&.- 24. Toilet and lavatory sink facilities: 

a. TeHet The operator shall provide toilet and lavatory sink facilities 
must be pro·1ided aRd must be coR'ii'eRieRt which are easily 
accessible to the areas used by the children and staff members. 
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b. Toilet and la·otatory facilities must meet requirements of the state 
de13artment of health. 

e:- Toilets must be located in rooms separated from those used for 
cooking, eating, and sleeping. A minimum of one la·otatory sink and 
one flush toilet must be provided for each fifteen children, excluding 
those children who are not toilet trained. 

6:- c. Se13arate The operator shall ensure that separate restrooms mttSt 
be are provided for boys and girls six years of age and over, 
and partitions must be are installed to separate toilets in these 
restrooms. 

e:- .d... Child sized The operator shall provide child-sized toilet adapters, 
training chairs, or potty chairs must be 13rovided for use by children 
who require them. Training chairs must be emptied promptly and 
thoroughly cleaned and sanitized after each use. 

f: .e... At The operator shall provide at least one handwashing lavatory 
must be j:)fO'otided sink per toilet room facility or diapering area. 
Sanitary The operator shall ensure that sanitary hand-drying 
equipment. single-use cloth towels. or paper towels must be 
j:)rovided are available near handwashing la·otatories sinks. 

g-; f. Safe The operator shall provide safe step stools must be 13rovided 
to allow children to use standard-size toilets and lavatories to 
be used by the children sinks or the operator shall ensure the 
availability of child-size toilets and lavatories must be j:)rovided 
sinks. 

!8-: ~ Sewage and wastewater dis13osal: 

a-: A child care center shall meet the requirements of the state 
13lumbing code as contained in North Dakota Administrative Code 
article 62 03. 

b:- Afty The operator of a child care center not on a municipal or public 
water supply or wastewater disposal system shall ensure the child 
care center's sewage and wastewater system has been approved 
by the state department of health. 

~ 26. Laundry: 

a. If the child care center provides laundry service for common use 
linens, towels, or blankets, it shall have adequate space and 
equipment for safe and effective operation. 

279 



b. Seiled The operator shall ensure that soiled linens must be 
are placed in closed containers or hampers during storage and 
transportation. 

c. m The operator shall ensure that in all new or extensively 
remodeled child care centers, the handling, sorting, or washing 
of soiled Hflefl linens or blankets must take takes place in a 
designated area that is separated by a permanent partition from 
food preparation, serving, and kitchen areas. 

d. m The operator shall ensure that in an existing child care ceAters 
center where physical separation of laundry and kitchen areas 
is impractical, procedures must be are developed that prohibit 
the washing or transportation of laundry while meals are being 
prepared or served. 

e. SertiAg The operator shall ensure that sorting of laundry may is not 
be allowed in food preparation, serving, or kitchen areas. 

f. If the child care center provides laundry service for common use 
linens, towels, or blankets, or if different children's clothing, towels, 
or blankets are laundered together, the operator shall ensure that 
water temperature must be greater than one hundred se·teAty fQr:ty_ 
degrees Fahrenheit [-7-7-:-2- 60 degrees Celsius]. 

g. If The operator shall ensure that if the water temperature 
is less than one hundred se·teAty fQrty_ degrees Fahrenheit 
[-7-7-:-2- 60 degrees Celsius], then bleach must be or sanitizer is used 
in the laundry process during the rinse cycle te acnie'IJ•e fift)• J')SrtS 
19er millieA ef available nyJ')ecnlerite at or the center shall use a 
clothes dryer that reaches a temperature of at least seveAty fi•te 
one hundred forty degrees Fahrenheit [-2-4- .6..Q degrees Celsius]. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999: 
October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50 11.1 02.2, 50-11 .1-04. 50-11.1-07. 
50-11. 1-08 . 

75-03-10-19. Minimum requirements regarding space and lighting. 

1. Each child care ceAter operator shall provide adequate indoor and 
outdoor space for the daily activities of all children iA atteAdaAce within 
the licensed capacity of the child care center. 

2. Tne child care ceAter snell J')revide adequate sJ')ace, iAdeers aAd eut, 
fer tne daily activities ef tne cnildreA. Tnis Adequate space must 
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include a minimum of thirty-five square feet [3.25 square meters] of 
space per child indoors and a minimum of seventy-five square feet 
[6.97 square meters] of play space per child outdoors. Indoor space 
considered must exclude bathrooms, pantries, passageways leading 
to outdoor exits, areas occupied by furniture or appliances that children 
should not play on or under, and space children are not permitted 
to occupy. If available outdoor play space does not accommodate 
the licensed capacity of the child care center at one time, the total 
appropriate outdoor play space available must not be less than what is 
required for the number of children in the largest class or group of the 
center multiplied by seventy-five square feet [6.97 square meters]. The 
child care center operator shall prepare a written schedule of outdoor 
playtime which limits use of the play area to its capacity, giving every 
child an opportunity to play outdoors daily. 

3. The child care center must be properly lighted. The followiAg techAical 
requiremeAts must be met: 

a:- Si~ fi¥e foot caAdles of light for all geAeral use sAd play areas; 

b:- TweAt)' fi¥e foot caAdles of light for all bathrooms; 

e; Fifty foot caAdles of light for BAY kitcheA, lauAdry, BAd office 
facilities; sAd 

d::- FifteeA foot eaAdles of light for corridors a Ad storage areas. 

e:- If the lighting of the child care center appears questionable, the 
department may require the operator to obtain additional lights so 
that a minimum of sixty-five foot-candles of light is used in the areas 
generally used for children's activities. 

History: Effective December 1, 1981 ; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01,50-11.1-04,50-11.1-07,50-11.1-08 

75-03-10-20. Program requirements. 

1. The child care center operator shall have a program of daily individual 
or small group activities appropriate to the ages and needs of the 
children in the child care center. The program must include activities 
which foster sound social, iAtelleetual cognitive, emotional, and 
physical growth, and the program must be developed with discussioA 
BAd coAsultatioA with pareAts as to their childreA's Aeeds consideration 
of parental input. A written daily routine including mealtimes, rest times, 
planned developmentally appropriate activities. free play. and outside 
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time must be available to parents. The daily routine must be flexible 
enough to allow for spontaneous activity as appropriate. 

2. The program must be flexible and subject to modification for individual 
child differences. 

3. The program must be written and varied in order to promote the physical 
and emotional well-being of the children, to encourage the acquisition of 
information and knowledge, and to foster the development of language 
skills, concepts, self-discipline, and problem-solving activities. The 
program must describe how the activities planned meet the children's 
developmental needs, including the special needs of children ifl-the 
ct:lild care center wt:lo are multilingual or disabled. The written program 
must be made available to parents. 

4. The program must include firsthand experiences for children to learn 
about the world in which they live. O~~ortunities must be ~ro·1ided 
for older ct:lildren to ~artici~ate in su~ervised visits and recreational 
aeti'f'ities in tt:le community. 

5. Learning experiences must be conducted in consultation with parents 
in order to ensure harmony with the lifestyle and cultural background of 
the children. 

6. The program must provide a balance of quiet and active indoor 
and outdoor group and individual activities. A time for supervised 
child-initiated and self-selected activity must be established. 

7. If children are allowed to assist in any food preparation, the activity must 
be limited to use of equipment and appliances that do not present a 
safety hazard. Children may not be allowed in the kitchen or laundry 
area unsupervised. 

8. A variety of games, toys, books, crafts, and other activities and 
materials must be provided to enhance the child's intellectual and 
social development and to broaden the child's life experience. Each 
child care center shaH must have enough play materials and equipment 
so, that at any one time, each child in attendance may be individually 
involved individually or as a group. 

9. The cultural diversity of the children must be reflected in the program 
through incorporation of their language, food, celebration, and lifestyles, 
if appropriate. 

1 0. Equipment and furniture must be durable and safe and must be 
appropriately adapted for children's use. 

11. Sufficient space accessible to children must be provided for each child's 
personal belongings. 
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12. The child care center shall supplement, augment, and reinforce the 
child 's activities at home;- and ... where applicable, at school. 

13. At the time of enrollment, the cRild cere center steff director or 
supervisor shall discuss with the parents the children's habits, 
activities, and schedules while at home and in school and theif the 
parents' special concerns about their past and future behavior and 
development. The schedule and activities must be designed to 
complement and supplement the children's experiences at home and 
in school. 

14. Staff members responsible for caring for or teaching children shall 
encourage parents to visit the facility, observe, and participate in the 
care of their children. 

15. The cRild cere center director or supervisor shall contact parents to 
excRenge information concerning tRe cRild and tRe cRild cere ~rogrem 
as well as to offer meaningful opportunities to participate in general 
program policymaking. 

16. Personal The child care center shall stress personal hygiene practices 
appropriate for a child's age and development must be stressed. 

17. The cRild cere director or supervisor shall contact parents to exchange 
information concerning the child and any concerns about the health, 
development, or behavior of the child. These concerns must be 
communicated to the parent promptly and directly. 

18. Each child's cultural and ethnic background and primary language or 
dialect must be respected by the caregivers staff members. 

19. Each child care center shall have a designated area where a child can 
sit quietly or lie down to rest. There must be sufficient cots or sleeping 
mats so tRet to allow each child in attendance may Rave an individual 
napping space. The floor may be used only when the floor is carpeted 
or padded, warm, and free from drafts, and when individual blankets 
or coverings are used. Ne~~ing The child care center shall set napping 
schedules must be set for children according to theif the children's ages 
and needs. For children unable to sleep, the director or supervisor shall 
provide time and space for quiet play must be available. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01,50-11.1-04.50-11.1-08 

75-03-10-21. Minimum standards for food and nutrition. 
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1. When the operator is responsible for providing food to children, the food 
supplied must meet United States department of agriculture standards 
and must be properly prepared, sufficient in amount, nutritious, varied 
according to diets of the children enrolled, and served at appropriate 
hours. Food that is prepared, served, or stored in a child care center 
must be treated in a sanitary and safe manner with sanitary and safe 
equipment. 

2. When parents bring sack lunches for their children, the operator 
may supplement lunches, as necessary, to provide nutritious and 
sufficient amounts of food for children, and shall provide adequate and 
appropriate refrigeration and storage as required. 

3. If tne services are available free of cnar-ge, a dietitian or etner feed 
service professional must be used as a consultant. 

4: Cnildren must be served a nutritious morning and afternoon snack and, 
if tne parent does net pre·tide a sack luncn, a neurisning meal. 

&:- Children in care for more than three hours shall receive either a 
snack or meal, whichever is appropriate to that time of the day. 

b:- 4. Cnildren The operator shall serve nutritious meals to children in care 
during any normal mealtime hour must be served feed appropriate to 
tnat time of tne day. 

e: 5. Cnildren The operator shall serve snacks to children in care in 
afterschool child care center programs wne na·te net nad any feed 
since luncn must be pre•tided with a snack. 

5:- .6... When the operator is responsible for providing food to children, menus 
must be prepared on a weekly or daily basis and made available to 
the parents, the department authorized agent, er and other appropriate 
individuals. 

&. L Information The operator shall consider information provided by 
the children's parents as to thetf the children's eating habits, food 
preferences, or special needs must be considered in creating the 
feeding schedules and in tne tailoring ef menus. 

f7 a_ Gnildren must be served The operator shall serve snacks and meals to 
children in a manner commensurate with their age, using appropriate 
foods, portions, dishes, and eating utensils. 
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8:- 9. Childr-en The operator or staff member may be encouraged encourage 
children to eat the food served, but the operator or staff member may not 
be subjected to coercion er force feeding coerce or force-feed children. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999: 
October 1, 201 0. 
General Authority: N DCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-07, 50-11 .1-08 

75-03-10-22. Records. 

1. The operator shall keep a copy of this chapter on the premises of the 
child care center and shall make it available to staff members at all 
times. 

2. The child care center operator shall maintain the following records: 

a. The child's full name, birth date, and current home address; 

b. Names Legal names of the child's parents or legal guardian, and 
the business and fl6me personal telephone numbers where these 
individuals may they can be reached; 

c. Names and telephone numbers of individuals who may assume 
responsibility for the child if the individuals legally responsible for 
the child may net cannot be reached immediately in an emergency; 

d. A written statement from the parents or legal guardian authorizing 
emergency medical care; 

e. Names and telephone numbers of individuals authorized to take 
the child from the child care center; 

f. Verification that the child has received all immunizations 
appropriate for the child's age, as prescribed by the state 
department of health, or have on file a document stating that the 
child is medically exempt or exempt from immunizations based 
on religious, philosophical. or moral beliefs, unless the child is a 
drop-in or school aged school-age child; and 

g. A current health assessment or a health assessment statement 
completed by the parent, obtained at the time of initial enrollment 
of the child-;-tftat which must indicate any special precautions for 
diet, medication, or activity, must serve as e·tidenee that a child is 
physically able to take part in the child car-e program, and must be 
completed annually. This assessment must be completed annually. 
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.3,. The operator shall record and verify the identification of the child 
through official documentation such as a certified birth certificate. 
certified school records. passport. or any other documentary evidence 
the operator considers appropriate proof of identity and shall comply 
with North Dakota Century Code section 12-60-26. 

r.- 4. AH The operator shall ensure that all records. photographs. and 
information maintained with respect to children receiving child care 
services must be are kept confidential, and .that access must be is 
limited to staff members, the parents, or legal guardiaR of each child, 
and to the following. unless otherwise protected by law: 

a. Authorized couRty ageRcy The authorized agent and department 
representatives; 

b. Individuals having a definite interest in the well-being of the children 
concerned and who, in the judgment of the department, are in a 
position to serve the child's interests should that be necessary; and 

c. Individuals who possess a written authorization from the child's 
parent or legal guardiaR. The child care center shall have a release 
of information form available and shall have the form signed prior 
to the release of information. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01,50-11.1-04,50-11.1-07,50-11.1-08 

75-03-10-23. Discipline - Punishment prohibited. Disregard of any of 
the following disciplinary rules or any disciplinary measure resulting in physical or 
emotional injury, or neglect or abuse, to any child is grounds for license denial or 
revocation: 

1. The child care center must have a written policy regarding the discipline 
of children that must be iRterpreted to. The operator shall provide the 
policy to, and discuss the policy with, the staff members responsible 
for caring for or teaching children before the child care center begins 
operation or before staff members begin working with children. 

2. Discipline must be constructive or educational in nature and may 
include diversion, separation from the problem situation, talking with 
the child about the situation, praise fer praising appropriate behavior, 
8ftd or gentle physical restraint, such as holding. ChildreR A child may 
not be subjected to physical harm, fear, or humiliation. 

286 



3. Authority to discipline may not be delegated to 6f children nor may 
discipline be aeeem~lished administered by children. 

4. Separation, when used as discipline, must be brief afld appropriate to 
the child's age development and circumstances. Arty The child must be 
in a safe, lighted, well-ventilated room within sight or hearing~ of 
an adult staff member responsible for caring for or teaching children. A 
ehild staff member may not be isolated isolate a child in a locked room 
or closet. 

5. A child may not be ~hysieally punished for lapses in toilet training. 

6. liJhefl addressiflg a ehild, er while ifl the ~reseflee ef a ehild, staff 
members may flet A staff member may not use verbal abuse or make 
derogatory remarks about the g child, the or a child's family, race, 
or religion, fler use ~refafle, threatefliflg, uflduly leud, er otherwise 
abusive laflguage when addressing the child or in the presence of a 
child. 

7. A staff member may not use profane. threatening. unduly loud, or 
abusive language in the presence of a child . 

.a... A ehild staff member may not be feree fed force-feed a child or coerce 
a child to eat, unless medically prescribed and administered under a 
~hysiciafl's medical provider's care. 

&. .9.. De~fi't'atiefl A staff member may not use deprivation of meals may flet 
be used or snacks as a form of discipline or punishment. 

9:- 1.0... A child may flet be ~uflehed, s~aflked, shakefl, ~iflched, bittefl, roughly 
hafldled, er struck by &fly staff member er afly ether adult ifl the child 
care eeflter staff member or any other adult in or at the child care center 
may not kick. punch, spank. shake, pinch, bite. roughly handle. strike. 
mechanically restrain. or physically maltreat a child . 

.11,. A staff member may not force a child to ingest substances that would 
cause pain or discomfort. for example, placing soap in a child's mouth 
to deter the child from biting other children. 

12. A staff member may not withhold active play from a child as a form of 
discipline or punishment, beyond a brief period of separation. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1 I 2010. 
General Authority: N DCC 50-11. 1-08 
Law Implemented: NDCC 50-11.1-01 I 50-11.1-04. 50-11.1-071 50-11 .1-08 
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75-03-10-24. Specialized types of care and minimum requirements 
the refer. 

1. Infant care. 

a. Environment and interactions. 

ill A child care center serving children from birth to tvt'eflty four 
twelve months shall provide an environment which protects 
the children from physical harm afld is flet so restricted 
so as to iflhibit physical, ifltellectual, emotioflal, afld social 
de'f'elopmeflt. 

.(21 The operator shall ensure that each infant receives positive 
stimulation and verbal interaction with a staff member 
responsible for caring for or teaching children or emergency 
designee such as the staff member or emergency designee 
holding. rocking. talking with. or singing to the child. 

Q1 A staff member shall respond promptly to comfort an infant's 
or toddler's physical and emotional distress: 

.(a} Especially when indicated by crying or due to conditions 
such as hunger. fatigue, wet or soiled diapers, fear, 
teething. or illness: and 

ill Through positive actions such as feeding. diapering. 
holding. touching. smiling. talking. singing. or eye 
contact. 

b:- Ml Noflwalkiflg childrefl shall have the opportuflit)· The operator 
shall ensure that infants have freguent and extended 
opportunities during each day for freedom of movement, 
including creeping or crawling in a safe, clean, open, 
uncluttered area. 

e:- Each iflfaflt shall have afl ifldividual sleepiflg space. The sheets 
must be chaflged ·.vhefle~·er they become soiled or 't't'et. If ifldi·tidual 
protective coveriflgs are used fer each child to protect liflefls, the 
protective ceveriflQS must be laufldered at least weekly. 

d:- Afly child Uflder twelve meflths of age or uflable to walk Uflassisted 
must be provided sleepiflg space if! a crib with a firm mattress or a 
playpefl with adeejuate paddiflg. 

e.- @ Child ref! Staff members responsible for caring for or teaching 
children must be takefl take children outdoors or to other 
areas within the child care center for a part of each day to 
provide children with some change of physical surroundings 

288 



and to allow them to be with other children. A el'lild may not be 
confined to a crib or ~lay~en during tl'le entire time at tl'le el'lild 
care center, unless tl'le el'lild is ~re~aring to slee~ or slee~ing 
for tl'le duration of tl'le care. 

f.. Eael'l infant sl'lall l'lave ~eriodie individual ~ersonal eontaet and 
attention from an adult, suel'l as being l'leld, reeked, talked to, or 
sung to. 

LID When a child is awake. staff members may not confine the 
child to a crib. portable crib. or other equipment for longer 
than twenty minutes, taking into consideration the child's 
emotional state. 

g:- ill l:ew The operator shall ensure that low chairs and tables or 
infant seats high chairs with trays must be provided for table 
~lay and mealtime for el'lildren infants no longer being held 
for feeding. Higl'lel'lairs High chairs, if used, must have a wide 
base and a safety strap. 

Jr. !ID Cl'lildren may not be The operator shall ensure that infants 
are not shaken or jostled. 

t.- All cries of infants must be investigated. 

t. Infants must be fed or su~ef'\·ised individually and tl'le diet 
and ~attern of feeding must be a~~ro~riate to tl'le individual 
develo~mental needs and ~arent's wisl'les. 

00 The operator shall ensure that thermometers. pacifiers. 
teething toys. and similar objects are cleaned and sanitized 
between uses. Pacifiers may not be shared. 

b. Feeding. 

~ ill Infants must be The operator shall ensure that infants 
are provided age a~~ro~riate developmentally appropriate 
nutritious foods. Only breast milk or iron-fortified artificial 
milk, meeting tl'le requirements of tl'le Infant Formula Aet of 
1980 [Pub. L. 96 369; 94 Stat. 1190; 21 U.S.C. 301 note 
et seq.], infant formula may be fed to infants less than six 
months of age, unless otherwise instructed in writing by the 
infant's parent or medical provider. 

J:. .(2). Infants must be The operator shall ensure that infants are 
fed only the specific brand of artificial baby milk iron-fortified 
infant formula requested by the parent. Staff members shall 
use brand-specific mixing instructions unless alternative 
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mixing instructions, based upon directions of are directed by 
a child's pRysieien, ere provided medical provider. 

m:- .Q1 Mixed formula, in single bottles or beteRes, The operator shall 
ensure that mixed formula that has been unrefrigerated more 
than one hour, must be is discarded. 

tr. @. Frozen The operator shall ensure that frozen breast milk 
must be is thawed under cool running tap water, or in the 
refrigerator in amounts needed. Unused, thawed breast milk 
must be discarded or given to the parent at the end of each 
day. 

6:" Steff members SRBII Raid infants 't't'Ren bottle feeding breast 
milk, artificial baby milk, soy or cow's milk based reedy to feed, 
eoneentrete, povidered prepared formulas or eow or goat milk. 

JT. Infants, determined by tRe parent to be developmentally reedy for 
foods otRer tRen breast milk or artificial baby milk, SRBII RB'i'e tRose 
otRer foods offered from a spoon only. 

q-:- Steff members may not leave en infant unattended during tRe 
infant's feeding or eating process. 

f:' TRere must be a minimum space of two feet (58.42 centimeters] 
between eeeR crib or eat. Aisles between eats end cribs must be 
kept free of ell obstructions wRile tRey ere occupied. 

!51 The operator shall ensure that an infant is not fed by propping 
the bottle. 

@ The operator shall ensure that cereal and other nonliquids or 
suspensions are only fed to an infant through a bottle on the 
written orders of the child's medical provider. 

ill The operator shall ensure that staff members responsible 
for caring for or teaching children, emergency designee, or 
substitute staff are within sight and hearing range of an infant 
during the infant's feeding or eating process. 

c. Diapering. 

ill The operator shall ensure that there is a designated cleanable 
diapering station, located separately from food preparation 
and serving areas in the child care center if children requiring 
diapering are in care. 
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ill The operator shall ensure that diapers are changed promptly 
and in a sanitary manner when soiled or wet. 

ill Diapers must be changed on a nonporous surface area which 
must be cleaned and disinfected after each diapering. 

M). The operator shall ensure that soiled or wet diapers are 
stored in a sanitary. covered container. separate from other 
garbage and waste until removed from the child care center . 

.d... Sleeping. 

ill The operator shall ensure that infants are placed on their 
back when sleeping to lower the risk of sudden infant death 
syndrome. unless the infant's parent has provided a note 
from the infant's medical provider specifying otherwise. The 
infant's face must remain uncovered when sleeping . 

.(2} The operator shall ensure that infants sleep in a crib with a 
firm mattress or in a portable crib with the manufacturer's pad 
that meets consumer product safety commission standards. 

ill The operator shall ensure that if an infant falls asleep while 
not in a crib or portable crib, the infant must be moved 
immediately to a crib or portable crib. 

@ Water beds. adult beds, sofas. pillows, soft mattresses, and 
other soft surfaces are prohibited as infant sleeping surfaces. 

ill The operator shall ensure that all items are removed from the 
crib or portable crib. except for one infant blanket and security 
item that does not pose a risk of suffocation to the infant. The 
infant's face must remain uncovered when sleeping. 

!Ql The operator shall ensure that mattresses and sheets are 
tightly fitted. The operator shall ensure that sheets and 
mattress pads are changed whenever they become soiled or 
wet. when used by different infants, or at least weekly. 

ill The operator shall ensure that each infant has an individual 
infant blanket. 

!.81 The operator shall ensure that toys or objects hung over 
an infant crib or portable crib are secured and are of size 
and weight that would not injure an infant if the toy or object 
accidentally falls or if the infant pulls on the object. 

.(91 The operator shall ensure that a staff member responsible 
for caring for or teaching children checks on sleeping infants 
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every fifteen minutes or that a monitor is in the room with the 
infants. 

e. The operator shall ensure that parents of each infant receive 
a written daily report detailing the infant's sleeping and eating 
processes for the day. and the infant's diapering schedule for the 
day. 

2. Night care. 

a. Any child care center offering night care shall provide program 
modifications for the special needs of children and their parents 
during the night. 

b. In consultation with parents, special attention must be given by 
the caregiver staff member responsible for caring for or teaching 
children to provide a transition into this type of care appropriate to 
the child's emotional needs. 

c. 'Ihlen practical, The operator shall encourage parents to leave their 
children must be left for in care and picked pick them up before and 
after their normal sleeping period when practical, to ensure minimal 
disturbance of the child during sleep, bt:tt with consideration mttSt 
be given to the parent's work schedule. 

d. Prescnool age cnildren must be The operator shall ensure that 
children under the age of six are supervised when bathing. 

e. Comfortable The operator shall ensure that comfortable beds, cots, 
or cribs, complete with a mattress or pad, must be are available:­
and shall ensure: 

(1) Pillows and mattresses mttSt have clean coverings:-~ 

(2) Sheets and pillowcases must be are changed as often as 
necessary for cleanliness and hygiene, .b.Yt at least weekly. 
If beds are used by different children, sheets and pillowcases 
must be are laundered before use by other children:-: and 

(3) Each bed or cot must nave has sufficient blankets available. 

f. The cnild care center operator shall require each child in night care 
to have night clothing and a toothbrush marked for identification. 

g. For cnild care centers, The operator shall ensure that during 
sleeping hours, the staff must be members are awake and within 
listening distance in order hearing range to provide for the needs 
of children and 1Q respond to an emergency. 
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3. Drop-in child care ceRters. 

a. If a child care center serves drop-in children, schoolchildren, or 
before-school and afterschool children, the child care center must 
be sufficiently staffed to effectively handle admission records and 
explain the policies and procedures of the program and to maintain 
the proper staff member to child ratio. 

b. The operator shall ensure that the program must reflect reflects the 
special individual needs of the children who are provided drop-in 
sef\'ice~. 

c. AdmissioR The operator shall ensure that admission records 
mt:tst comply with all enrollment requirements contained in 
section 75-03-1 0-22, except the immunization verification record 
requirement. 

d. AdmittaRce The operator shall ensure that admittance procedures 
mt:tst provide for a period of individual attention for the child iR order 
to acquaint the child with the child care center, its equipment, and 
the staff members. 

e. A child care center may not receive drop-in .care or part-time 
children who, when added to the children in regular attendance, 
cause the child care center to exceed the total number of children 
for which the child care center is licensed. 

4. An operator shall ensure that a child care center serving only drop-in 
care children complies with this chapter, but is exempt from the following 
provisions: 

.a.... Subsections 12, 14, and 15 of section 75-03-10-20, subdivision f of 
subsection 2 of section 75-03-10-22, and subsection 1 of section 
75-03-10-25: and 

.b... A child care center serving only drop-in care children is exempt 
from the outdoor space requirements. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999: 
October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01,50-11.1-04,50-11.1-08 

75-03-10-25. Minimum requirements for care of ehildren a child with 
special needs. VVRetl An operator shall make appropriate accommodations, as 
required by the Americans with Disabilities Act, to meet the needs of children 
with special needs are admitted te a child care ceRter, there must be appropriate 
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provisioAs to meet those Aeeds. The child care center shall documeAt now receive 
documentation of the child's special needs may be met from the parent upon the 
child's enrollment. 

1. When child reA a child with special needs -are is admitted, the child care 
ceAter director or supervisor shall consult with the child 's parents, and, 
with the parent's permission, the child 's source of professional health 
care, or, when appropriate, other health and professional consultants 
to gain an understanding of the child's individual needs. The operator 
shall receive a written health care plan from the child's medical provider 
or parent with information related to the child's special needs, such 
as a description, definition of the diagnosis, and general information 
for emergency and required care such as usual medications and 
procedures. 

2. Caregivers The operator shall ensure staff members responsible for 
caring for or teaching children receive proper instructions as to the 
nature of the child's disability special needs and potential for growth 
and development. 

a:- If the Aature of the special Aeeds or the A umber of child reA with special 
Aeeds v.·arraAts added care, the child care ceAter snail add sufficieAt 
staff aAd equipmeAt as deemed Aecessary by the departmeAt to 
compeAsate for these Aeeds. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999: 
October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04. 50-11.1-08 

75-03-10-26. Minimum provisions regarding emergency care for 
children. The child care center shall have written plans to respond to illness and 
emergencies .. including burns, serious injury, and ingestion of poison. PareAts 
The operator shall ensure that parents of enrollees must be are advised of these 
plans. Plans must provide that: 

1. EmergeAcy Establish emergency response procedures: 

2... Provide accessible posting of emergency response procedures be 
coAspicuously posted and require training for all staff members 
concerning those emergency procedures; 

~ TraiAiAg coAcerAiAg emergeAcy procedures be available for all staff 
members to eAsure a·.vareAess of the hazards of iAfectioA a Ad aceideAts 
aAd no\'' such problems may be miAimized; 

3. At Require the availability of at least one working flashlight 
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4. Require at least one state department ef nealtn approved 
department-approved first-aid kit be maintained and kept in a 
designated location, inacessible to children, yet readily accessible to 
staff members at all times; 

47 5.. Tne cnild care center na·9'e Provide a working telephone line 
immediately accessible to staff members with a list of emergency 
telephone numbers conspicuously posted adjacent te the telephene; 

5-: 6. Medical censultatien be available regarding special care and medicatien 
when health pelicies ef the facility allew ill children te be admitted er te 
remain in tne child care center; Require a plan for responding to minor 
illnesses and minor accidents when children are in the care of the child 
care center; 

&. 7. VVritten Require written permission to dispense medication be and 
proper instructions for the administration of medication obtained from 
the parent tf Qf a child in the child care center who requires medication; 
as ·.w;ll as preper instructiens fer tne administratien ef medicatien: 

a. Medicatiens Medication prescribed by a physician medical provider 
must be accompanied by the decter's medical provider's written 
instructions as to dosage and storage, and labeled with the child's 
name and dated~; 

b. Medicatiens Medication must be stored in an area inacessible to 
children, and medicatiens medication stored in a refrigerator must 
be stored collectively in a spillproof container; 

c. A The operator shall keep a written record of the administration of 
medication, including over-the-counter medication, te fQ[ each child 
must be kept, and recerds. Records must include the date and time 
of each administration, the dosage, the name of the staff member 
administering the medication, and the name of the child; and 

d. Cempleted The operator shall include completed medication 
records must be included in the child 's record; 

1-: .6... A Require a supervised temporary isolation area be previded 
designated for a child who is too ill to remain in the gret:tp child 
care center or who has an infectious or contagious disease, with the 
following procedures being followed when those signs or symptoms 
are observed: 

a. Parents are notified immediately and asked to pick up their child ; 
and 

b. First aid is provided and medical care is sought as necessary; 
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&. .9... Cnildrefl 't't'itn iflfeetious or commuflicable coflditiofls be excluded ffom 
tne enild care eeflter Ufltil tne coflditiofl may flO loflger be traflsmitted, 
afld guidaflee regardiflg exclusiofl afld retum to tne cnild eare eeflter is 
obtaifled tnmugn coflsultatiofl 't't'itn local and state nealtn depaftmeflt 
authorities; Establish and implement practices in accordance with 
guidance obtained through consultation with local or state department 
of health authorities implemented regarding the exclusion and return of 
children with infectious or communicable conditions. The program may 
obtain this guidance directly or through current published materials 
regarding exclusion and return to the child care center: 

9:- Adequate supervisiofl be available fer all child ref! who are ill afld remaifl 
at the ceflter; 

10. A Identify a source of emergency health services be readily available to 
the child care center, including: 

a. A prearranged plan for emergency medical care in which parents 
of enrollees are advised of the arrangement; and 

b. Provisions for emergency transportation, specifically that when a 
child is to be brought to another place for emergency care, the child 
is to be accompaflied by an adult who will staff member responsible 
for caring for or teaching children shall remain with the child until 
medical personnel assume responsibility for the child's care and 
until the parent or legal guardiafl arrives is notified; 

11. lflfermatiofl Require information be provided to parents, as needed, 
concerning child health and social services available in the community-; 
afld that assistaflee be available fer pareflts to obtaifl tnese services; 
.a.nd. 

12. =Ffte Require that the child care center inform parents in writing of 
any first aid administered to their child within twenty-four hours of the 
incident, afld immediately notify parents of any injury which requires 
emergency care beyond first aid~ ... and 

43:- Eaett require each injury report to be made a part of the child's record. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01 , 50-11.1-04, 50-11.1-08 

75-03-1 0-27. Effect of conviction on licensure and employment. 
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1. A etlild eare eeRter An applicant. operator. director. or supervisor may 
not be, and a child care center may not employ or allow, in any capacity 
that involves or permits contact between the employee emergency 
designee, substitute staff member. or staff member and any child 
cared for by the child care center, an iRdividual operator. emergency 
designee, substitute staff member, director. supervisor. or staff member 
who has been found guilty of, pled guilty to, or pled no contest to: 

a. An offense described in North Dakota Century Code etlapters 
chapter 12.1-16, homicide; 12.1-17, assaults - threats -
coercion - harassment; 6f 12.1-18, kidnapping; or 12.1-27 .2, 
sexual performances by children: or in North Dakota Century 
Code seetioRs section 12.1-20-03, gross sexual imposition; 
12.1-20-03.1. continuous sexual abuse of child: 12.1-20-04, 
sexual imposition; 12.1-20-05, corruption or solicitation of minors; 
12.1-20-05.1. luring minors by computer or other electronic means: 
12.1-20-06, sexual abuse of wards; 12.1-20-07, sexual assault; 
12.1-22-01, robbery; 6f 12.1-22-02, burglary, if a class B felony 
under subdivision b of subsection 2 of that section; Norttl Dakota 
CeRtury Code etlapter 12.1 27.2, sexual performaRees by etlildreR; 
or Norttl Dakota CeRtury Code seetioRs 12.1-29-01 , promoting 
prostitution; 12.1-29-02, facilitating prostitution; 6f 12.1-31-05, 
child procurement; or 8fl14-09-22. abuse or neglect of a child: 

b. An offense under the laws of another jurisdiction which requires 
proof of substantially similar elements as required for conviction 
under any of the eRumerated Norttl Dakota statutes offenses 
identified in subdivision a; or 

b:- c. An offense other than an offense identified in subdivision a or 
.!:2, if the department in the case of a child care center applicant. 
operator, director. or supervisor. or the etlild eare operator in the 
case of a etlild eare eeRter employee an emergency designee, 
substitute staff. or staff member, determines that the individual has 
not been sufficiently rehabilitated. An offender's completion of a 
period of five years after final discharge or release from any term 
of probation, parole, or other form of community corrections or 
imprisonment. without subsequent charge or conviction, is prima 
facie evidence of sufficient rehabilitation. 

2. A etlild eare eeRter The department has determined that the offenses 
enumerated in subdivisions a and b of subsection 1 have a direct 
bearing on the applicant's. operator's. emergency designee's, 
substitute staff member's. director's, supervisor's, or staff member's 
ability to serve the public as an operator, emergency designee, 
substitute staff member, director, supervisor, or staff member . 

.3,_ In the case of a misdemeanor simple assault described in North Dakota 
Century Code section 12.1-17-01. or equivalent conduct in another 
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jurisdiction which requires proof of substantially similar elements 
as required for conviction. the department may determine that the 
individual has been sufficiently rehabilitated if five years have elapsed 
after final discharge or release from any term of probation. parole. 
or other form of community corrections or imprisonment. without 
subsequent conviction. 

4. The operator shall establish written policies, and engage in practices 
that conform to those policies, to effectively implement this section 
before hiring any staff member. 

3:- For the J3UrJ3oses of subdivision b of subsection 1, the deJ3artment 
in the ease of a child care center OJ3erator, or the child care center 
OJ3erator in the ease of a child care center emJ3Ioyee, shall treat 
eomJ3Ietion of a J3eriod of five years after final discharge from any 
term of J3robation, J3arole, or other form of community correction, or 
imJ3risonment, 't"t'ithout subsequent conviction, as J3rima facie e·tidenee 
of sufficient rehabilitation. 

+. The deJ3artment has determined that the offenses enumerated in 
subdivision a of subsection 1 ha·te a direct bearing UJ3on an indi·tidual's 
ability to serve the J3Ublie in a caJ3acity in·tol·ting the J3rovision of child 
care services. 

5. If the department determines that a criminal history record check. 
as described in North Dakota Century Code section 50-11.1-06.2, 
is appropriate, the department may excuse a person from providing 
fingerprints if usable prints have not been obtained after two sets of 
prints have been submitted and rejected. If a person is excused from 
providing fingerprints, the department may conduct statewide criminal 
history record investigation in any state in which the person lived during 
the eleven years preceding the signed authorization for the background 
check. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1, 201 0. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-01, 50-11.1-04, 50-11.1-06,1, 50-11.1-06.2. 
50-11.1-07. 50-11.1-08, 50-11.1-09 

75-03-10-28. Child abuse and neglect determinations decisions. ff 
a J3robable cause determination or a decision that services are required An 
operator shall ensure safe care for the children receiving services in the child 
care center, If a services-required decision made under North Dakota Century 
Code chapter 50-25.1 exists, indicating that 8ftY a child has been abused or 
neglected by a an applicant. operator, director, supervisor, emergency designee, 
substitute staff member, or staff member, that individual decision has a direct 
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bearing on the applicant's or operator's ability to serve the public in a capacity 
involving the provisions of child care and the application or license may be denied 
or revoked. If a services-required determination under North Dakota Century 
Code chapter 50-25.1 and under chapter 75-03-19 exists indicating that any child 
has been abused or neglected by the applicant. operator. director. supervisor. 
emergency designee. substitute staff member. or staff member. the applicant or 
operator shall furnish information satisfactory to the department, from which the 
department may .can determine the applicant's. operator's. director's. supervisor's. 
emergency designee's. substitute staff member's. or staff member's eurrent ability 
to provide care that is free of abuse and neglect. The department shall furnish the 
determination of current ability must be furnished to the enild eare eenter applicant 
.Q[ operator and to the regional director of the regional human service center 
or the regional director's designee for consideration and action on the eenter 
enild eare application or license. Each applicant. operator. director. supervisor. 
emergency designee, substitute staff member. and staff member shall complete a 
department-approved authorization for background check form no later than the 
first day of employment. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04. 50-11.1-07. 50-11 .1-08 

75-03-10-29. Allowable time periods for eorreetion of defieieneies 
Correction of violations. 

1. Defieieneies Within three business days of the receipt of the correction 
order. the operator shall notify the parents of each child receiving care 
at the child care center that a correction order has been issued. In 
addition to providing notice to the parent of each child, the operator shall 
post the correction order in a conspicuous location within the child care 
center until the violation has been corrected or for five days. whichever 
is longer. 

2. Violations noted in a correction order must be corrected: 

a. For a violation of section 75 03 10 09 75-03-10-08, 
subsection subsections 3 and 9 of section 75-03-10-18, and 
section 75-03-10-23, within twenty-four hours; 

b. For a violation or defieieney requiring the hiring of a child 
care supervisor with those qualifications set forth in section 
75 03 10 10 75-03-10-11.1, or a child care center director with 
those qualifications set forth in section 75 03 10 11 .1 75-03-10-10, 
within sixty days; 
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c. For a deficiency violation that requires an inspection by a state 
fire marshal or local fire department authority pursuant to section 
75-03-10-17, within sixty days; 

d. For a deficiency violation that requires substantial building 
remodeling, construction, or change, within sixty days; and 

e. For all other deficiencies violations, within twenty days. 

r. ~ All periods for correction begin on the date of receipt of the correction 
order by the licensee operator. 

& 4. The regional supervisor of early childhood pregram licensing services 
may grant an extension of additional time to correct deficiencies 
violations, up to a period of one-half the original allowable time 
allotted. An extension may be granted upon application by the licensee 
operator and a showing that the need for the extension is created by 
unforeseeable circumstances and the licensee operator has diligently 
pursued the correction of the deficiency violations. 

4:- 5:. The operator shall furnish a written notice ef to the authorized agent 
upon completion of the eerrectien erder required corrective action te 
ttle ceunty agency. The correction order is effective remains in effect 
until the ceunty receives ttle netice authorized agent confirms that the 
corrections have been made. 

6. At the end of the period allowed for correction. the department or its 
authorized agent shall reinspect a child care center that has been 
issued a correction order. If, upon reinspection. the department or 
its authorized agent determines that the child care center has not 
corrected a violation identified in the correction order. the department 
or its authorized agent shall mail a notice of noncompliance with the 
correction order by certified mail to the child care center. The notice 
must specify the violations not corrected and the penalties assessed in 
accordance with North Dakota Century Code section 50-11.1-07.5. 

7. If a child care center receives more than one correction order in a single 
year. the operator may be referred by the department for consulting 
services to assist the operator in maintaining compliance and to avoid 
future corrective action. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-01, 50 11.1 04 50-11.1-07.1. 50-11.1-07.2. 
50-11 .1-07.3 
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75-03-10-30. Fiscal sanctions. 

1. A The department shall assess a fiscal sanction of twenty-five 
dollars per day must be assessed for each violation of subdivisieR 
i ef subsectieR 2 ef seetieR 7S 03 1 0 08; subsection 2 of section 
7S 03 10 09 75-03-10-08; section 75-03-10-17; subsections 6, 9, 
and 13 of section 75-03-10-18; subsection 2 of section 75-03-10-19; 
section 75-03-10-23; and section 75-03-10-28, for each day that 
the operator has not verified correction after the allowable time for 
correction of deficieRcies violations ends, that the child care ceRter has 
Ret verified cerr=eetieR. 

2. A The department shall assess a fiscal sanction of fifteen dollars per 
day must be assessed for each violation of section 7S 03 1 0 11.1 
75-03-10-10; section 75-03-10-15; subsections 2, 3, 4, 7, 8, 11, 19, 
and subdivision f ef subsectieR 26 e of subsection 24 of section 
75-03-10-18; subsection 1 of section 75-03-10-19; subsections 3, 8, 
and 19 of section 75-03-10-20; and subdivision a of subsection 1 of 
subsectieR 3 ef section 75-03-10-24, for each day that the operator 
has not verified correction after the allowable time for correction of 
deficieRcies violations ends, that the child care eeRter has Ret verified 
cerreetieR. 

3. A The department shall assess a fiscal sanction of five dollars per 
day must be assessed for each violation of any other provision of this 
chapter, for each day that the operator has not verified correction after 
the allowable time for correction of deficieRcies violations ends,--ttlat 
the child care ceRter has Ret verified cerrectieR. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, SO 11.1 04 50-11.1-07.4,50-11 .1-08 

75-03-10-31. Appeals. An applicant or ~revider operator may appeal a 
decision to deny or revoke a license by filing a written appeal with the department... 
The appeal must be postmarked or received by the department within ten calendar 
days of the applicant's or operator's receipt of written notice of such a the decision 
to deny or revoke the license. Upon receipt of a timely appeal, an administrative 
hearing must be conducted in the manner provided in chapter 75-01-03. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1 , 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC SO 11.1 07.2 50-11.1-08, 50-11.1-10 
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CHAPTER 75-03-11 

75-03-11-03. Definitions. As The terms used in this chapter have the same 
meanings as in North Dakota Century Code section 50-11.1-02. In addition. as 
used in this chapter. unless the context or subject matter otherwise requires: 

1. "Aide Assistant" means any individual other than a teacher or one who 
works directly with children in a preschool educational facility under the 
supervision of a teacher or a director. 

2. "Caregiver" means any individual ·•• .. hose prime responsibilit)' is the 
provision of direet care, supervision, and guidanee to ehildren in a 
preschool educational facilit)· under the guidance and supervision of 
the preschool educational facility operator. "Attendance" means the 
total number of children present at any one time at the facility. 

3. "County agency" means the county social service board in the county 
··uhere the preschool educational facility is located. "Child with special 
needs" means a child whose medical providers have determined that 
the child has or is at risk for chronic physicaL developmentaL behavioraL 
or emotional conditions. 

4. "Department" means North Dakota department of human services. 

5:- "Director" means an individual responsible for supervising and 
organizing program activities in a preschool educational facility. 

6:- 5. "Emergency designee" means an individual designated by the facility 
operator to be a backup caregiver staff member for emergency 
assistance or to provide substitute care. 

§.. "Medication" means any drug or remedy which is taken internally or 
orally. inhaled. or applied topically. 

7. "Facility operator" or "operator Operator" means the individual or gtet:tp 
governing board who has the legal responsibility and the administrative 
authority for the operation of a preschool educational facility. The facility 
operator is the applicant for license or the licensee under this chapter. 

8. "Parent" means an indi·tidual bearing the legal relationship of father or 
mother to a child enrolled in a preschool educational facility, including 
an individual who legally stands in place of a parent, such as a legal 
guardian or custodian. 

9:- "Preschool educational facility" or "facility" means a program licensed 
under this chapter and the provisions of North Dakota Century Code 
chapter 50 11.1 , to provide early childhood services which serves a 
child no more than three hours per day, offers early childhood services, 
8fld follows a preschool curriculum and course of study designed 
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primarily to enhance the educational development of the children 
enrolled iA the facility and which serves no child for more than three 
hours per day. 

4&.- "Staff' er "staff member" mesAs eperater, substitute staff, veluAteer, 
caregiver, er BAY ether iAdividual whese prime respeAsibility is the 
previsieA ef direct eare, supervisieA, sAd guidaAee te ehildreA iA the 
preseheel edueatieAal facility. 

4+. 9. "Substitute staff' means paid er uApaid staff who work less than 
thirty-two hours per month, and are not regularly scheduled for work. 

4-r.- .1.0... "Teacher" means an individual with the responsibility of implementing 
program activities, either as the director or under the supervision of the 
director. 

4& 11. 'Volunteer" means an individual who visits or provides an unpaid service 
or visit, including a fireperseA firefighter for fire safety week, a MeG ruff, 
er SaAta Claus perseA practicum student or a foster grandparent 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-02 

75-03-11-04. Effect of licensing and display of license. 

1. The issuance of a license to operate a preschool edueatieAal facility is 
evidence of compliance with the standards contained in this chapter and 
North Dakota Century Code chapter 50-11.1 at the time of licensure. 

2. The current license must be displayed prominently in the premises to 
which it applies. 

3. The license must specify the maximum number of children who for 
whom the preschool may be eared fer by the preseheel edueatieAal 
facility provide care. The preschool edueatieAal facility may at Ae time 
not admit a greater number of children than the license allows. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03, 50-11.1-04 

75-03-11-05. Denial or revocation of license. 
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1. A The department may deny or revoke a license may be deflied or 
revoked under the terms and conditions of North Dakota Century Code 
sections 50-11.1-04, 50-11.1-06.2, 50-11.1-09, and 50-11.1-10. 

2. If an applicant or operator appeals an action to revoke a license is 
appealed, the liceflseholder operator may continue the operation 
of the preschool educatieflal facility pending the final administrative 
determination or until the license expires, whichever occurs first; 
provided, however, that this subsection does not limit the actions the 
department may take pursuant to North Dakota Century Code sectiofl 
sections 50-11.1-07.8 and 50-11.1-12. 

3. The department may revoke a license to operate a preschool 
educatieflal facility without first issuing a correction order or 
simultaneously with a suspension if continued operation would 
jeopardize the health and safety of the children present or would violate 
North Dakota Century Code section 50-11.1-09. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-06.2. 50-11.1-07, 50-11.1-08. 
50-11 . 1-09. 50-11 . 1-1 0 

75-03-11-06. Provisional license. 

1. The director of a regional human service center, ifl the director's 
discretiefl, or the director's designee, in consultation with the 
department. may issue a provisional license for the operation of a 
flewly opefled preschool educatieflal facility or fer a pre't'iously liceflsed 
preschool educatioflal facility although the preschool educational 
facility applicant or operator fails to, or is unable to. comply with all 
applicable standards and rules of the department. 

2. A provisional license must: 

a. Premiflefltly state .s.tme. that the preschool educatieflal facility 
operator has failed to comply with all applicable standards and 
rules of the department; 

b. State that the items of noncompliance are set forth Ofl a documeflt 
a'f'ailable, upofl request made to the operator; 

c. Expire at a set date, not to exceed six months from the date of 
issuance; and 

d. Be exchanged for an unrestricted license, which bears the same 
an expiration date of one year from the date of issuance as of 
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the provisional license, u~en demenstrating after the applicant or 
operator demonstrates compliance, satisfactory to the department, 
with all applicable standards and rules. 

3. A The department may issue a provisional license may be issued only 
to an applicant or operator who has waived, in writing: 

a. The right to a written statement of charges as to the reasons for the 
denial of an unrestricted license; and 

b. The right to an administrative hearing, in the manner provided 
in North Dakota Century Code chapter 28-32, concerning the 
nonissuance of an unrestricted license, either at the time of 
application or during the period of operation under a provisional 
license. 

4. Any provisional license issued must be accompanied by a written 
statement of violations signed by the regienal director of the regional 
human service center or the regienal director's designee and must be 
acknowledged in writing by the applicant or operator. 

5. Subject to the exceptions contained in this section, a provisional license 
entitles the helder operator to all rights and privileges afforded the helder 
operator of an unrestricted license. 

6. The department sflaH may not issue a provisional license if the facility 
preschool is not in compliance with section 75-03-11-17 or 75-03-11-18. 

7. The operator shall ~reminently display prominently the provisional 
license and agreement. 

8. The operator shall provide parents written notice that the faeility 
preschool is operating on a provisional license and the basis for the 
provisional license. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03, 50-11.1-04.50-11.1-08 

75-03-11-06.1. Restricted license. The department may issue a restricted 
license: 

.1.. To restrict an individual's presence when children are in child care; 

2. To restrict a pet or animal from areas accessible to children: or 
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3.. When necessary to inform the parents that the operator is licensed. but 
is restricted to operating in certain rooms or floors or restricted from 
using specific outdoor space. 

History: Effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-03-11-07. Application for and nontransferability of preschool 
edueatienal faeility license. AR a1313licatieR fer a liceRse must be submitted te 
t~e ceuRty ageRey iR t~e ceuRty iR w~ic~ t~e facility is lecated. 

1. An applicant shall submit an application for a license to the authorized 
agent. Application must be made in the form and manner prescribed by 
the department. 

2. =Ffle A license issued under this chapter is nontransferable and valid 
only oo for the premises indicated on the license. A Rew An application 
for a new license must be filed by a liceRsed facility upon change of 
operator or location . 

.3... The department may not issue more than one child care license per 
residence. A residence means real property that is typically used as a 
single family dwelling. This applies to new licenses issued on or after 
October 1. 201 0. Existing operators will be exempt from this provision 
until October 1. 2015. after which time all operators will be subject to 
the requirements of this subsection. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03, 50-11.1-04. 50-11 .1-06.2. 50-11.1-07. 
50-11 I 1-08 

75-03-11-08. Duties of preschool edueatien faeility operator. 

+. The operator of a preschool educatieRal facility is responsible t6 
t~e de13artmeRt for compliance with the requirements set forth in 
t~e staRdards this chapter and North Dakota Century Code chapter 
50-11.1 . IR meetiRg t~is resj3eRsibility, t~e The operator shall eRsure: 

1:. Designate a qualified director. delegate appropriate duties to the 
director. and shall : 

a. Establis~meRt ef t~e 13resc~eel educatieRal facility program; 
Ensure that the preschool director or designated acting director is 
present at the preschool at least sixty percent of the time that the 
preschool is open: and 

306 



Q.. Ensure that the individual designated as an acting director for an 
ongoing period of more than thirty days meets the gualifications of 
a preschool director: 

b:- 2.... An aJ)J)Iication is made ~ for a license for e&eft the preschool 
educational facility OJ)erated; 

e: .3.,. Creation of an outline of a written J)lan and J)Oiicies for ttle OJ)eration of 
eactl J)resctlool educational facility; Possess knowledge or experience 
in management and interpersonal relations; 

d:- 4. Notification is J)ro·tided to Notify the county agency authorized agent of 
any major changes in the operation or in the ownership or governing 
body of the preschool educational facility and of any. including staff 
member changes; 

e:- 5. Liability Ensure that liability insurance fef against bodily injury and 
property damage for the preschool educational facility is carried ; 

f:. §... Formulation of Formulate written policies and procedures for the 
operations of the preschool relating to: 

ffl a:. Hiring practices and personnel policies for staff members; 

{2} Q.. Methods for obtaining references and employment histories of staff 
members; 

fat .c.. Methods of conducting staff member performance evaluations; 8fld 

-(4} .d.:. Children's activities, care, and enrollment; and ttle resJ)onsibilities 
and rigtlts of staff and J)arents; .and. 

.e... The responsibilities and rights of staff members and parents: 

~ 7. Maintenance Maintain records of required enrollment, attendance, 
health, financial , and related other reguired records; 

h:- .6... ResJ)onsibility Be responsible for all preschool educational facility staff 
members, teachers. preschool assistants. substitute staff members, 
emergency designees, volunteers, or others who provide services in 
the facility and for notifying ttle deJ)artment and county agency of any 
ctlange of director preschool; 

t:- .9.... Ttle reJ)orting of Report immediately, as a mandatory reporter, any 
suspected child abuse or neglect as required by North Dakota Century 
Code ctlaJ)ter 50 26.1 and develoJ)ment of a written J)olicy for staff to 
tlandle ttlis reJ)orting section 50-25.1-03; 
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t. 1 0. Maiflteflaflce of Maintain necessary information to verify staff members' 
qualifications and to ensure safe care for the children in the preschool 
educatioflal facility; 

~ Desigflatiofl of a qualified director; 

f:. 1.1.. lflat Ensure preadmission visits for children and their parents are 
offered ifl order that so the preschool educatioflal facility's preschool's 
program, fees, operating policies, and procedures can be viewed and 
discussed, including: 

f41 a. An explanation of how accidents and illnesses may be dealt with 
handled; and 

t2} b. Methods The methods of developmentally appropriate discipline 
and developmefltally appropriate guidance techniques to be used; 
and. 

~ The process for reporting a complaint. a suspected licensing 
violation. and suspected child abuse or neglect: 

m:- 12. lflat Ensure that there are signed written agreements with the parents 
of each child which specify the fees to be paid, methods of payments, 
and policies regarding delinquency of fees; 

ft:- .13.. lflat Ensure the preschool educatioflal facility is sufficiently staffed 
at all times to meet the child and staff member ratios for children in 
attendance and that no more children than the licensed capacity are 
served at any one time; 

0:- 14. lflat Ensure that written policies are established concerning the care 
and safeguarding of personal belongings brought to the preschool 
educatioflal facility by eflrollees children or others on their behalf; 

j:r. 15. Pareflts are provided, upofl request, afly Provide parents, upon reguest. 
with progress reports on their children and provide unlimited access afld 
opportunities for parents to observe their children while in care; 

q:- .16.. Pareflts are provided Provide parents with the name of the preschool 
educatioflal facility's operator, the director, teachers. preschool 
assistants. staff members. substitute staff members, and the 
emergency designee; 

r. 17. The developmeflt of afld Develop and ensure compliance with a 
written policy and procedure for accountability when a normally 
unaccompanied child fails to arrive fof as expected at the program 
preschool; 
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S:- .16... Tt=lat tt=lere is at all times ·.vt=lefl et=lildrefl are recei'f'iflg care, a Ensure. 
whenever services are provided, that at least one staff member .. 
substitute staff member. or emergency designee, is on duty who 
meets current certification requirements in basic cardiopulmonary 
resuscitation by that meets the reQuirements of the American heart 
association, American red cross, or other similar cardiopulmonary 
resuscitation training programs approved by the department and 
is certified or trained in a first aid ~regram a~~reved by tt=le 
de~artmeflt. Substitute staff are exem~ted frem tt=lis requiremeflt 
department-approved program to provide first aid; aftd 

t:- Carect=leck iflfermatiefl is made available te ~areflts. 

r. 19. If tt=le e~erater ef tt=le ~resct=leel educatieflal facility· is else tt=le directer, 
tt=le e~erater st=lall else meet .M.e.et the qualifications of the director set 
forth in section 75-03-11-2&. if the operator is also the director: and 

3:- 2.0... Tt=le e~erater ef a facility st=lall re~ert Report to the authorized agent 
within twenty-four hours te tt=le ceuflt)' directer er tt=le ceuflty directer's 
desigflee a~ 

a.. A death or serious accident or illness requiring hospitalization of a 
child while in the care of the facility preschool or attributable to care 
received in the facility. preschool; 

b. An injury to any child which occurs while the child is in the care of 
the preschool which reguires medical treatment: 

c. Poisonings or errors in the administering of medication; 

.d.. Closures or relocations due to emergencies: and 

.e... Fire that occurs or explosions that occur in or on the premises of 
the preschool. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: N DCC 50-11 . 1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50 11.1 07.2, 50-11.1-08 

75-03-11-08.1. Minimum qualifications of a preschool educational 
facility director. 

1. A preschool educatieflal facility director shall be an adult of good 
mefltal afld physical. cognitive, social. and emotional health, ca~able 
ef and shall use mature judgment, afld st=lall ~essess kflewledge afld 
ex~erieflce ifl maflagemeflt afld iflter~erseflal relatieflst=li~s when 
making decisions impacting the guality of child care. 
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2. The director shall meet hold at least one of the following qualifications, 
in addition to those set out in subsection 1 : 

a. A bachelor's degree in the field of early childhood education with 
eight or more weeks of supervised student teaching experience in 
a preschool educational facilit)· or similar setting; 

b. A bachelor's degree with at least twenty-four quarter hours or 
sixteen semester hours in child development, child psychology, 
or fields directly related thereto fields, with at least six months of 
experience in a preschool educational facility or similar setting; 

c. An associate degree in the field of early childhood development 
with at least six months of experience in a preschool educational 
facility or similar setting; 

d. Certification Current certification as a child development associate 
or similar status -.·,here such a local, state, or federal certification 
~rogram exists, with at least one year of experience in a preschool 
educational facility or similar setting; 

e. A bachelor's degree with at least eight semester hours or twelve 
quarter hours in child development, child psychology, or fields 
directly related thereto fields, with at least one year of experience 
in a preschool educational facility or similar setting; or 

f. Certification from a Montessori teacher training program with at 
least one year of experience in a Montessori school, preschool 
educational facility, or similar setting. 

History: Effective January 1, 1999; amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11 .1-07. 50-11.1-08 

75-03-11-08.2. Minimum qualifications of a preschool educational 
facility teacher. A teacher shall : 

1. A teacher shall be Be an adult of good mental and physical. cognitive. 
social. and emotional health, ca~able of and shall use mature 
judgment, and shall ~ossess knowledge of teaching and worl<ing with 
young children. when making decisions impacting the guality of child 
care and early childhood education. 

2. The teacher shall have met Hold at least one of the following 
qualifications: 

a. A bachelor's degree with at least eight semester hours or twelve 
quarter hours in child development, child psychology, or fields 
directly related thereto fields; 
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b. A teaching certificate in elementary education or kindergarten 
endorsement; 

c. An associate degree in the field of early childhood education; 

d. Certification Current certification as a child development associate 
or similar status where such a lecal, state, er federal certification 
program exists; or 

e. Certification from a Montessori teacher training program. 

3. If the teacher is alse the direeter, that individual shall meet Meet the 
qualifications of the director and perform the function of a director as 
defined in section 75-03-11-08.1, if the teacher is also the director. 

History: Effective January 1, 1999; amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-11-08.3. Minimum qualifications of a preschool educational 
facility aide assistant. Each aide assistant shall: 

1. Be mentally, physically, and emetienally able te provide care and 
attention te the children in the aide's charge an individual of good 
physicaL cognitive, sociaL and emotional health and use mature 
judgment when making decisions impacting the quality of child care 
and eady education. 

2. Meet ene ef the fellewing qualifications: 

a; A Hold either a high school diploma7 or 

b:- A .a high school equivalency. 

History: Effective January 1, 1999; amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-07.50-11 .1 -08 

75-03-11-09. Staffing requirements. 

1. The number of staff members and their use shall responsibilities must 
reflect program requirements;- and individual differences in the needs of 
the children enrolled, and shaH .may_ permit flexible groupings mixed-age 
groups, ·where if necessary. Service personnel that are engaged in 
housekeeping and food preparations sftaD may not be counted in the 
child 8ftd to staff member ratio for periods of time when they are so 
engaged in housekeeping or food preparation. 
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2. The minimum ratio of caregivers or program staff members responsible 
for caring for or teaching children to children in preschool educational 
faci lities must be: 

a. If all children in care are children two years of age to three years of 
age, one staff member may care for six children, a ratio of .167 in 
decimal form. 

b. If all children in care are children three years of age to four years of 
age, one staff member may care for eleven children, a ratio of .09 
in decimal form. 

c. If all children in care are children four years of age to five years of 
age, one staff member may care for thirteen children, a ratio of .077 
in decimal form. 

d. If all children in care are children five years of age to six years of 
age, one staff member may care for sixteen children, a ratio of .063 
in decimal form. 

e. There must be at least one director or teacher. in addition to at least 
one staff member responsible for caring for or teaching children. 
per group of ten children, if the group includes children two years 
old. 

f. There must be at least one director or teacher, in addition to at least 
one staff member responsible for caring for or teaching children. 
per group of twenty children, if the group includes children three 
years old. 

g. There must be at least one director or teacher. in addition to at least 
one staff member responsible for caring for or teaching children. 
per group of twenty-four children, ages four to six. 

ft:- There must be one Montessori certified director or teacher per 
group efthirty children enrolled in accredited Montessori programs. 

3. When there are mixed-age groups. the number of children in each 
category is multiplied by the corresponding ratio number. converted to 
decimal form. and carried to the nearest hundredth. To determine the 
number of staff members responsible for caring for or teaching children 
necessary at any given time, numbers of staff members for all age 
categories are added, and any fractional staff member count is then 
rounded to the next highest whole number whenever the fractional staff 
member count amounts to thirty-five hundredths or more. If lower than 
thirty-five hundredths. the fractional amount is dropped. 

4. If a child in care has a disabling condition, and which requires mere than 
usual care with special needs is admitted to the preschool, the child's 
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developmental age level must be used in determining the flumber ef 
eAildrefl fer wAieA eare may be ~revided child to staff ratios. 

4:- 5. GAildrefl The operator shall ensure that a child with special eeflditiefls 
needs requiring more than usual care and supervision sAall Rave has 
adequate care and supervision ~revided te tAem without adversely 
affecting care provided to the remaifliflg .Q1he.r children in the facility 
preschool. 

5:- Te determifle tAe flumber ef caregivers fleeessary at &fly givefl time, 
flumbers ef earegi·ters fer all age eategeries are added, afld &fly 
fflletieflal caregiver eeuflt is tAefl . reuflded te tAe flext RigA est wAele 
flumber 'tt'Aeflever tAe fraetieflal caregiver eeuflt ameuflts te tAirty five 
AUfldredtAs er mere. If lewer tAafl tAirty five AUfldredtAs, tAe fraetieflal 
ameuflt is dre~~ed. 

6. Children using the lieeflsed faeiliey· preschool for a McGruff safe house, 
a block house, or a certified safe house program during an emergency 
are not counted under this section. 

History: Effective December 1, 1981; amended effective July 1, 1984; January 1, 
1987; July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective January 1 , 1999~ 
October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-02.1, 50-11.1-04, 50-11,1-08 

75-03-11-10. [Reserved) Duties of a preschool director. The director. in 
collaboration with the operator, shall: 

1.. Implement policies and procedures for maintaining compliance with 
licensing rules: 

2... Maintain reguired enrollment attendance. health. and other reguired 
records: 

3. Screen, schedule, supervise, and be responsible for the conduct of staff 
members while the staff members are on duty: 

~ Ensure safe care for the children under supervision. Supervision 
means a staff member responsible for caring for or teaching children 
being within sight or hearing range of each child at all times so the staff 
member is capable of intervening to protect the health and safety of 
the child: and 

313 



.5.. Perform other duties as delegated by the operator. 

History: Effective October 1. 2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-07. 50-11.1-08 

75-03-11-11. [Reserved) Duties of a preschool teacher. A teacher. in 
collaboration with the director. shall : 

.L Communicate with parents about the individual needs of their children. 
including any special concerns the parents may have: 

2.. Plan daily and weekly schedules of activities and make those plans 
available to parents: and 

.3... Ensure that the program policies are adhered to in the class or group 
assigned to the teacher. 

History: Effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-07. 50-11.1-08 

75-03-11-12. [Reserved) Minimum qualifications of volunteers. If a 
volunteer is providing child care. the volunteer shall meet the qualifications of a 
staff member responsible for caring for or teaching children and must receive 
orientation for all assigned tasks. 

History: Effective October 1. 2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-04. 50-11 .1-07. 50-11.1-08 

75-03-11-13. Minimum health and training requirements for applicants. 
operators. and staff members. 

1. Each e~erater er care~iver shall cem~lete a health self certification form 
certifyin~ that the e~erater er care~iver does net have health ~reblems 
that would il'lterfere with the ~erseA's fuAetiel'lil'l~ as a care~iver er that 
would be detrimeAtal te the health ef the child reA er ether staff. If the 
o~erater adds er re~laces a care~iver after the liceAsure ~recess is 
cem~lete , the e~erater shall submit a self certificatiol'l form cem~leted 
by the !'lew care~iver te the ceul'lty withil'l five ·.verkil'l~ days ef the 
care~i·t'er's first workday. 

~ Each e~erater er eare~iver shall fumish decumeAtatiel'l ef a Ae~ative 
Mantoux tuberculosis test ~rier te il'litial liceAsure er em~leymel'lt, 
al'ld every t\'te years thereafter. If the e~erater adds er re~laces a 
care~iver after the liceAsure ~recess is eem~lete, the eare~iver shall 
furnish documentation ef a Ae~ative Mantoux tuberculosis test before 
the first day ef em~leymel'lt. Substitute staff are exem~ted from this 
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requiremeflt. A preschool educatioflal facilit)· operator who uses afl 
Ufltested emer=gefley desigflee may fiOt be foufld ifl 'f'iolatiofl of tt'tis 
PfO'f'iSiOfl. 

3:- If the physical or mefltal. cognitive. social. or emotional health 
capabilities of an applicant. operator.. or caregiver staff member 
appears questionable, the department may require the individual to 
be evaluated by appropriate professioflals, with tt'te results provided to 
the departmeflt present evidence of the individual's ability to provide 
the reguired care based on a formal evaluation. The department is not 
responsible for the costs of any required evaluation. 

4:- 2. 'Aihile ct'tildrefl are ifl care, A staff members shall member may not use 
or be under the influence of any alcohol or judgmeflt alteriflg alcoholic 
beverages or illegal drugs while children are in care . 

.3... A staff member may not place a child in an environment that is harmful or 
dangerous to the child's physical. cognitive, social. or emotional health. 

5:- 4. All staff members responsible for caring for or teaching children 
shall certify attefldaflce at couflty approved completion of 
department-approved training related to child care annually. 

a. Staff A staff member working thirty to forty or more hours per 
week shall certify a minimum of thirteen hours of couflty approved 
department-approved training annually. 

b. Staff A staff member working fewer than thirty hours and at least 
twenty to thirty hours per week shall certify a minimum of eleven 
hours of couflty approved department-approved training annually. 

c. Staff A staff member working fewer than twenty hours and at least 
ten to tv.•eflty hours a week shall certify a minimum of nine hours of 
couflty appro~·ed department-approved training annually. 

d. Staff A staff member working less fewer than ten hours per 
week shall certify a minimum of seven hours of couflt)' appro·1ed 
department-approved training annually. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-01,50-11.1-04. 50-11 .1-07,50-11.1-08 

75-03-11-14. Minimum requirements for facility. 

1. The preschool educatioflal facility must be properly lighted. =Hle 
followiflg techflical requiremeflts must be met: 
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&:- Sixty five foot candles of light for all general use and ~lay areas; 

b:- T't't<enty five foot candles of light for all bathrooms; 

e:- Fifteen foot candles of light for corridors and storage areas; and 

d:- Fifty foot candles of light for any kitchen, laundry, and office areas. 

e; If the lighting of the ~reschool educational facility a~~ears 
questionable, the de~artment or county agency may require 
the e~erater to obtain additional lights so that a minimum of 
sixty five foot candles of light is used in the areas generally used 
for children's activities. If the lighting of the preschool appears 
questionable. the department may require the operator to obtain 
additional lights so that a minimum of sixty-five foot-candles of 
light is used in the areas generally used for children's activities. 

2. Water supply. 

a. The operator shall ensure that the preschool educational facility 
must ha•te has a drinking water supply from an approved 
community water system or from a source tested and approved 
annually by the state department of health; 

b. Drinking water must be easily accessible to the children and 
must be provided by either an angle-jet drinking fountain 
with mouthguard or by a running water supply with individual 
single-service drinking cups; and 

c. The preschool educational facility must have hot and cold running 
water. Hot water heaters must be turned down or there must be a 
tem~ering •talve or antiscalding de·'~·ice en The water in the faucets 
used by children so that the tem~erature of hot water su~~lied to 
lavatories and bathing facilities does must not exceed one hundred 
twenty degrees Fahrenheit [49.2 degrees Celsius]. 

3. Toilet and lavatory sink facilities: 

a. -Teilet The operator shall provide toilet and la•'~·atery sink facilities 
must be ~rovided and must be convenient which are easily 
accessible to the areas used by the children and staff members; 

b. Toilet and lavatory facilities must meet requirements of the state 
de~artment of health; 

e:- A The operator shall provide a minimum of one lavatory sink and 
one flush toilet must be ~revided for each fifteen children. excluding 
those children who are not toilet trained ; 
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d:- .c.. At The operator shall provide at least one handwashing la·t~atory 
must be provided sink per toilet room facility; and 

e; .d.. Sartitar)' The operator shall provide hand soap. sanitary 
hand-drying equipment, irtdividual single-use cloth;· towels. or 
paper towels must be provided near handwashing lavatories~. 

4. Se·n•age artd wastevwater disposal: 

a:- Arty The operator of a preschool edueatieflal facilit)' not on a 
municipal or public water supply or wastewater disposal system 
shall have its ensure the preschool's sewage and wastewater 
system has been approved by the state department of health. 

b-: The preschool edueatiortal facilit)' shall meet the requiremertts of 
the state plumbirtg cede, Nerth Dakota Admirtistrative Cede article 
62 03. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50 11.1 02, 50 11.1 02.1 50-11.1-01, 50-11.1-04. 
50-11 '1-07, 50-11 '1-08 

75-03-11-15. Minimum standards for provision of transportation. 

1. The pro~t•ider Prior to licensing. the operator shall establish a written 
policy governing the transportation of children to and from the 
preschool educatieflal facilit)', if the preschool educatiertal facilit)' 
provides transportation. This policy must specify who is to provide 
transportation and how parental permission is to be obtained for 
activities which occur outside the preschool educatiertal facilit)'. If 
the preschool educatiortal facilit)' provides transportation, the provider 
operator shall inform the parents of any insurance coverage on the 
vehicles. Any vehicle used for transporting children must be in safe 
operating condition and in compliance with state and local laws. 

2. If When transportation is provided by a preschool educatiertal facilit)', 
children must be protected by adequate staff member supervision, 
safety precautions, and liability artd medical insurance. 

a. Child artd staff ratios Staffing requirements must be maintained to 
assure the safety of children while being transported. 

b. A child may not be left unattended in a vehicle. 

3. Children must be instructed in safe transportation conduct as 
appropriate to their age and stage of development. 
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4. The driver must be eighteen years of age or older and must comply 
with all relevant federal. state ... and local laws. including child restraint 
system laws. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1 . 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01,50-11.1-04,50-11.1-07,50-11.1-08 

75-03-11-16. [ReseNed] Minimum emergency evacuation and disaster 

.L Each operator shall establish and post an emergency disaster plan 
for the safety of the children in care. Written disaster plans must be 
developed in cooperation with local emergency management agencies. 
The plan must include: 

.a.. Emergency procedures, including the availability of emergency 
food. water. and first-aid supplies; 

.b.. What will be done if parents are unable to pick up their child as a 
result of the emergency; and 

c. What will be done if the group child care has to be relocated or must 
close as a result of the emergency. 

2. Fire and emergency evacuation drills must be performed in accordance 
with the local fire department's guidelines. 

History: Effective October 1, 2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01. 50-11.1-04, 50-11.1-08 

75-03-11-17. Fire inspections. Annual 

.L The operator shall ensure that annual fire inspections must be ~ 
completed for the preschool by local or state fire authorities. Emergency 
~lens must be de·tele~ed in cee~eratien with autherities. The operator 
shall correct or have eerreeted any code violations noted by the fire 
inspector corrected and shall file reports of the inspections and any 
corrections with the ceunt)· licensing agency authorized agent. 

+. The ~reg ram must ~re•tide the felle•.ving as a~~reved by an a~~re~riate 
fire efficial: 

e:- A~~reved smeiEe deteeters ~laced as directed; 
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b:- Fire extiflguisners that bear appro·tal ratiflgs far 2A classificatiefl er 
better; 

e:- Emergefley exit sigfls with at least six iflcn [15.24 cefltimetef] 
streke letters; 

d: At least tv.•e qualifyiflg exits; 

e:- A beiler roem deer afld frame with a efle neur fire rated eflclesure 
if it faees afl exit cerrider; afld 

f.. A self clesiflg selid cere deer efl afly stairwells if tne preseneel 
educatieflal facilit)• is mere tnafl a twe stery buildiflg. 

2:- Fire e·tacuatiefl drills must be peffarmed ifl aecefdaflee 'ilitn tne leeal 
fire departmeflt's guidelifles. 

& 2. The prescneel edueatieflal facility snail be operator shall ensure that 
the preschool is equipped with sufficient smoke detectors and fire 
extinguishers, as recommended by the local fire department or state 
fire marshal. 

3.. The operator shall provide: 

a. The fire inspector's written statement of compliance with the local 
fire code: or 

Q.. The fire inspector's written statement that the preschool has been 
inspected and that the inspector is satisfied that the preschool 
meets the minimum fire and safety standards. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07. 50-11.1-08 

75-03-11-18. Minimum sanitation and safety requirements. 

1. The prescneel educatieflal facility's operator shall ensure that the 
preschool's bathroom lavateries ~. toilets, tables, chairs, and floors 
must be are cleaned daily. Cots and mats, if used, must be maintained 
in a clean, sanitary condition. 

2. The preseneel edueatieflal facility's operator shall ensure that the 
preschool's building, grounds, and equipment must be are located, 
cleaned, and maintained to protect the health and safety of children. 
Reutifle The operator shall establish routine maintenance and cleaning 
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procedures must be established to protect the health of the children 
and earegivers staff members. 

3. ff The operator shall ensure that in preschools where meals are 
prepared, the state department of health shall conduct conducts an 
annual inspection. If only snacks or occasional cooking projects are 
prepared, a state department of health inspection is not required. The 
operator shall correct any code violations noted by the health inspector 
and shall file reports of the inspections and corrections made with the 
authorized agent. 

4. Indoor The operator shall ensure that indoor and outdoor equipment, 
toys, and supplies must be are safe, strong, nontoxic, and in good 
repair. AH The operator shall ensure that all toys must be easily 
cleanable and must be cleaned and sanitized on a routine basis and 
equipment are kept clean and in a sanitary condition. Books and 
other toys that are not readily cleanable must be sanitized as much 
as possible without damaging the integrity or educational value of the 
item. 

5. There must be The operator shall ensure adequate heating, ventilation, 
humidity, and lighting for the comfort and protection of the health of the 
children. During the heating season when All heating devices must be 
approved by the local fire authorities. When the preschool educational 
facility is occupied by children, the room temperature may not be less 
than sixty eight sixty-five degrees Fahrenheit [2916. degrees Celsius] 
and not more than seventy four seventy-five degrees Fahrenheit[~ 
24 degrees Celsius] measured three feet [91.44 centimeters] above the 
floor. All heating devices must be approved by the local fire authorities. 

6. Exterior The operator shall ensure that exterior play areas in close 
proximity to busy streets and other unsafe areas must be are contained, 
or fenced, or have natural barriers to restrict children from those unsafe 
areas. Outdoor play areas must be inspected daily for hazards and 
necessary maintenance. 

7. Potential The operator shall ensure that potential hazards, including 
such as noncovered electrical outlets, guns, cleaning chemicals, 
uninsulated wires, medicines, and poisonous plants, and open 
stairways may are not be accessible to children. The operator shall 
keep guns and ammunition in locked storage, each separate from 
the other, or shall use trigger locks. The operator shall ensure other 
weapons and dangerous sporting equipment. such as bows and 
arrows. are not accessible to children. 

8. Indoor The operator shall ensure that indoor floors and steps mt:tSt 
.are. not be slippery er and do not have splinters. Steps The operator 
shall ensure that steps and walkways must be are kept free from 
accumulations of water, ice, snow, or debris. 
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9. Elevated The operator shall ensure that elevated areas sueR as 
including stairs er and porches mtJSt have railings and safety gates, 
where necessary to prevent falls. 

10. All Reatiflg devices must be approved by tRe leeal fire autRerities. 

4+. The prescReel edueatieflal facilit)· operator shall take steps to keep the 
preschool educatieflal facility free of insects and rodents. Chemicals 
for insect and rodent control may not be applied in areas accessible 
to children when children are present in the preschool educatieflal 
facility. Insect repellant may be applied outdoors on children with 
written parental permission. 

4r. 11... Combustible The operator shall ensure that combustible materials mtJSt 
be ~ kept away from light bulbs and other heat sources. 

43:- 12.:. Exit The operator shall ensure that exit doorways and pathways may 
are not be blocked. 

4-4:- 13. AD An operator shall ensure that all preschool edueatieflal buildings 
erected before January 1, 1970, which contain painted surfaces in 
a peeling, flaking, chipped, or chewed condition in any area where 
children may be present, mtJSt have these painted surfaces repainted 
or mtJSt shall submit evidence that the surfaces paints or finishes 
do not contain hazardous levels of lead-bearing substances. For the 
purposes of this chapter, "hazardous levels of lead-bearing substances" 
means any paint, varnish, lacquer, putty, plaster, or similar coating of 
structural material which contains lead or its compounds in excess of 
seven-tenths of one milligram per square centimeter, or in excess of 
five-tenths of one percent in the dried film or coating, when measured 
by a lead-detecting instrument approved by the state department of 
health. 

4-5:- 14. 'Nadiflg Staff members responsible for caring for or teaching children 
shall strictly supervise wading pools used by the preschool educatieflal 
facility must be strictly supervised and emptied and cleaned shall empty, 
clean, and sanitize wading pools daily. 

4&. 15. All swimming pools used by children must be approved annually by the 
local health unit. 

4-7-:- 16. All pets present in tRe preseheel edueatienal facility must be properiy 
immunized, restricted, afld maifltained. Nendemestic animals, sueh as 
skunks, epessum, er raeceen, whether er net regarded as pets, may 
net be present ifl the preseRool educational facility. Pets may net be 
allewed in the kitchen er eatiflg area during meal preparation er meals. 
Pets and animals. 
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.a.. The operator shall ensure that only cats. dogs. and small pets 
that are contained in an aguarium or other approved enclosed 
container are present in areas occupied by children. Wire cages 
are not approved containers. Other indoor pets and animals must 
be restricted by a solid barrier and must not be accessible to 
children. The department may restrict any pet or animal from the 
premises that may pose a risk to children. 

1:2:. The operator shall ensure that animals are maintained in good 
health and appropriately immunized. Pet immunizations must be 
documented with a current certificate from a veterinarian. 

~ The operator shall ensure parents are aware of the presence of 
pets and animals in the preschool. 

Q.. The operator shall notify parents immediately if a child is bitten or 
scratched and skin is broken . 

.e.. A staff member responsible for caring for or teaching children shall 
closely supervise all contact between pets or animals and children. 
The staff member shall remove the pet or animal immediately if the 
pet or animal shows signs of distress or the child shows signs of 
treating the pet or animal inappropriately. 

f.. The operator shall ensure that pets. pet feeding dishes. cages. and 
litter boxes are not present in any food preparation. food storage. 
or serving areas. The operator shall ensure that pet and animal 
feeding dishes and litter boxes are not placed in areas accessible 
to children. 

g... The operator shall ensure that indoor and outdoor areas accessible 
to children are free of animal excrement. 

h.. The operator shall ensure that the preschool is in compliance with 
all applicable state and local ordinances regarding the number. 
type. and health status of pets or animals. 

17. Staff members and children shall wash their hands. according to 
recommendations by the federal centers for disease control and 
prevention. before preparing or serving meals. after diapering. after 
using toilet facilities. and after any other procedure that may involve 
contact wjth bodily fluids. 

4&. Smo~iflg is flot permitted ifl afly presehool educatioflal facility at afly 
time duriflg which a child who recei'9·es early childhood services ffem 
that preschool educatioflal facility is preseflt afld receiviflg services. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; 
September 1, 1990; July 1, 1996; July 1, 1996, amendments voided by the 

322 



Administrative Rules Committee effective 'August 24, 1996; amended effective 
January 1, 1999: October 1. 2010. 
General Authority: N DCC 50-11 . 1-08 
Law Implemented: NDCC 50-11.1-01 , 50 11.1 02.2, 50-11.1-04, 50-11.1-07, 
50-11.1-08 

75-03-11-19. Minimum requirements regarding space. 

1. Each preschool educational facility shall provide adequate indoor and 
outdoor space for the daily activities of all children in attendance for the 
licensed capacity of the preschool. 

2. The preschool educational facility shall pro·tide ade(1uate space, 
indoors and out, fer the daily activities of the children. This Adeguate 
~ must include a minimum of thirty-five square feet [3.25 
square meters] of indoor space per child indoors and a minimum of 
seventy-five square feet (6.97 square meters] of outdoor play space 
per child outdoors. Indoor space considered must exclude bathrooms, 
pantries, passageways leading to outdoor exits, areas occupied by 
furniture or appliances that children should not play on or under, and 
space children are not permitted to occupy. If available outdoor play 
space does not accommodate the licensed capacity of the preschool 
educational facility at one time, the total appropriate outdoor play space 
available must be no less than the number of children in the largest 
class or group of the preschool multiplied by seventy-five sguare feet 
[6.97 sguare meters]. The operator shall prepare a written schedule of 
outdoor playtime which limits use of the play area to its capacity, giving 
ever)' child each class or group an opportunity to play outdoors .d.gily_. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04. 50-11.1-07, 50-11 .1 -08 

75-03-11-20. Program requirements. 

1. A preschool educational program must have a written curriculum which 
describes the program's philosophy, goals, objectives, and a program 
evaluation process. 

2:- .a.. The curriculum must promote intellectual cognitive, social , 
emotional, and physical development growth of children in care. 

3:- b. The curriculum must be based on the developmental levels and 
needs of children enrolled. 

4:- 2. The director shall exchange information with parents concerning the 
program, its activities, and the adjustment of the child to the program. 
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5:- .3... Each child's cultural and ethnic background and primary language or 
dialect must be respected by the earegivers staff members. 

&. 4. There must be The director or teacher shall design a written daily plan 
of program activities for the children enrolled in the program. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08 

75-03-11-21. Minimum standards for the provision of snacks. Children 
An operator shall serve a nutritious snack on a regular basis to children in care for 
more than two and one-half hours shall be served a nutritious snack on a regular 
basts. 

History: Effective December 1, 1981; amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08 

75-03-11-22. Records. 

1. A The operator shall keep a copy of this chapter must be kept on the 
premises of the preschool and shall make it available to staff members 
at all times. 

2. The preschool educational facility operator shall maintain the following 
records: 

a. The child's full name, birthdate birth date, current home address, 
~ names of the child's parents or legal guardian, and the 
business and heme personal telephone numbers where these 
indi'liduals may they can be reached; 

b. A written statement from the parents or legal guardian authorizing 
emergency medical care; 

c. Names and telephone numbers of individuals who may assume 
responsibility for the child if the individual individuals legally 
responsible for the child may not cannot be reached immediately 
in an emergency; 

d. Names and telephone numbers of individuals authorized to take 
the child from the preschool educational facilit)·; 

e. Verification that the child has received all immunizations 
appropriate for the child's age, as prescribed by the state 
department of health, or have on file a document citing that the 
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child is medically exempt or exempt from immunizations based 
on religious. philosophical. or moral beliefs. unless the child is a 
drop-in child; and 

f. A current health assessment or a health assessment statement 
completed by the parent, obtained at the time of initial enrollment 
of the child,--that which must indicate any special precautions for 
diet, medication, or activity, must serve as evidence tl1at a cl1ild 
is pl1ysically able te take part in tl1e cl1ild care pFegFam, and must 
be cempleted annually. This assessment must be completed 
annually. 

3. A# The operator shall verify the identification of the child through official 
documentation such as a certified birth certificate. certified school 
records, passport. or any other documentary evidence the provider 
considers appropriate proof of identity and shall comply with North 
Dakota Century Code section 12-60-26. 

4. The operator shall ensure that all records. photographs. and information 
maintained with respect to children receiving child care services fflt:fSt 
be ~ kept confidential, and .tb.a.t access must be ~ limited to staff 
members, the parents, ef legal guaFdian ef eacl1 cl1ild , and to ~ 
following, unless otherwise protected by law: 

a. Autl1eFized ceunty agency The authorized agent and department 
representatives; 

b. Individuals having a definite interest in the well-being of the child 
concerned and who, in the judgment of the department, are in a 
position to serve the child's interests should that be necessary; and 

c. Individuals who possess written authorization from the child 's 
parent eF legal guardian. The preschool educatienal facility shall 
have a release of information form available and shall have the 
form signed prior to the release of information. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: N DCC 50-11. 1-08 
Law Implemented: NDCC 50-11.1-01. 50-11.1-04. 50-11.1-07. 50-11 .1-08 

75-03-11-23. Discipline- Punishment prohibited. Disregard of any of the 
following disciplinary rules is gmunds feF denial eF reveeatien. or any disciplinary 
measure resulting in physical or emotional injury. neglect or abuse to any child is 
grounds for license denial or revocation: 

1. The preschool educatienal facility must have a written policy regarding 
the discipline of children tl1at must be inteFpreted te. The operator 
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shall provide the policy to. and discuss the policy with. staff members 
responsible for caring for or teaching children before the preschool 
educatioflal facilit)· begins operation or before staff members begin 
working with children. 

2. Discipline must be constructive or educational in nature and may 
include diversion, separation from the problem situation, talking with 
the child about the situation, praise for praising appropriate behavior, 
afld QI gentle physical restraint, such as holding. Childrefl A child may 
not be subjected to physical harm, fear, or humiliation. 

3. Authority to discipline may not be delegated to 6f children nor may 
discipline be accomplished administered by children. 

4. Separation, when used as discipline, must be brief afld appropriate to 
the child's age development and circumstances. Arty The child must be 
in a safe, lighted, well-ventilated room within sight or hearing range of 
afl adult a staff member responsible for caring for or teaching children. 
A staff member may not isolate a child may flot be isolated in a locked 
room or closet. 

5. A child may not be physically punished for lapses in toilet training. 

6. VVhefl addressiflg a child, or while ifl the preseflce of a child, staff 
members may flot A staff member may not use verbal abuse or make 
derogatory remarks about the .a child, the or a child's family, race, 
or religion flor use profafle, threatefliflQ, uflduly loud, or othefWise 
abusive laflguage when addressing the child or in the presence of 
other children. 

7. A staff member may not use profane, threatening, unduly Joud.or 
abusive language in the presence of a child . 

.a.. A el'tHd staff member may not be force fed, force-feed a child or coerce 
a child to eat unless medically prescribed and administered under a 
physiciafl's medical provider's care. 

&. .9... Depri·tatiofl A staff member may not use deprivation of meals may flOt 
be used or snacks as a form of discipline or punishment. 

9; 10., A staff member or any other adult in or at the preschool may not kick. 
punch. spank. shake. pinch. bite. roughly handle, strike. mechanically 
restrain, or physically maltreat a child may flot be puflched, spaflked, 
shakefl, piflched, bittefl, roughly hafldled, or struck by afly staff member 
or afly other adult ifl the facility . 

.11.. A staff member may not force a child to ingest substances that would 
cause pain or discomfort. for example. placing soap in the mouth of a 
child to deter the child from biting other children. 
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12. A staff member may not withhold active play as a form of discipline or 
punishment. beyond a brief period of separation. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04. 50-11.1-07. 50-11.1-08 

75-03-11-25. Minimum requirements for care of ehildren a child with 
special needs. VVhen The operator shall make appropriate accommodations, as 
regujred by the Americans with Disabilities Act. to meet the needs of children with 
special needs are admitted, there must be a~~re~riate ~rovisiofls to meet those 
fleeds. The operator shall receive documentation of the child's special needs from 
the parent upon the child's enrollment. 

1. When cnildrefl a child with special needs are is. admitted, the ~rescnool 
edueatioflal facility operator shall consult with the child's parents, and 
with the parent's permission, the child's source of professional health 
care, or, when appropriate, other health and professional consultants 
to gain an understanding of the child's individual needs. The operator 
shall receive a written health care plan from the child's medical provider 
or parent with information related to the child's special needs, such 
as a description. definition of the diagnosis. and general information 
for emergency and reguired care such as usual medications and 
procedures. 

2. The caresivers operator shall ensure staff members responsible for 
caring for or teaching children receive proper instructions as to the 
nature of the child's disability special needs and potential for growth 
and development. 

& If the flature of the s~ecial fleed or the flumber of cnildrefl with s~ecial 
fleeds warraflts added care, the ~rescnool edueatioflal facility snell add 
suffieieflt staff afld equi~meflt as deemed flecessary by the de~aftmeflt 
to eom~eflsate for those fleeds. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01,50-11.1-04.50-11.1-08 

75-03-11-26. Minimum provisions regarding emergency care for 
children. The preschool educatioflal facility snell ID.!J.St have written plans to 
respond to illness and emergencies including bums, serious injury, and ingestion 
of poison. Pareflts The operator shall ensure that parents of eflrollees must be 
enrolled children are advised of these plans. Plans must ~rovide for: 
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1. The eens~ieueus Establish emergency response procedures: 

2. Provide accessible posting of emergency response procedures:- and 
require training for all staff members concerning those emergency 
procedures: 

r.- The establishment ef emefgeney res~ense ~reeedures. 

3. The Reguire the availability of at least one working flashlight:-~ 

4. Maintenance ef Require at least one state de~aftment ef 
health a~~re·ted department-approved first-aid kit maintained and 
kmll in a designated location, inaccessible to children, yet readily 
accessible to earegivefs. staff members at all times: 

5. A Provide a working telephone line immediately accessible to the 
eafegivers staff members with a list of emergency telephone numbers 
conspicuously posted adiaeent te the tele~hene.~ 

6. Res~enses Provide a plan for responding to be made regafding minor 
illnesses and minor accidents when children are eared fef in the care 
of the preschool edueatienal facility, and provide a plan for accessing 
available medical consultation regarding special care and medication:-~ 

7. V\'fitten Require written permission to dispense medication and proper 
instructions for the administration of medication, obtained from the 
parent if of a child in the preschool edueatien facility who requires 
medication. 

a. Medieatiens Medication prescribed by a ~hysieian medical provider 
must be accompanied by the ~hysieian's medical provider's written 
instructions as to dosage and storage, and labeled with the child 's 
name and dated. date: 

b. Medieatiens Medication must be stored in an area inaccessible to 
children, and medieatiens medication stored in a refrigerator must 
be stored collectively in a spill proof container:-Jn.d. 

c. A The operator shall keep a written record of the administration 
of medication, including over-the-counter medication, te for each 
child shall be l<e~t. Records must include the date and time of 
each administfatien dose administered, the dosage, the name of 
the staff member administering the medication, and the name of the 
child. Gem~leted The operator shall include completed medication 
records shall be included in the child's record:-~ 

8. The designatien ef Reguire a supervised temporary isolation area 
designated for a child who is too ill to remain in the grettp preschool, 
or who has an infectious or contagious disease, with the following 
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procedures being followed when those signs or symptoms are 
observed: 

a. Parents are notified immediately and asked to pick up their child ; 
and 

b. First aid is provided and medical care is sought, as necessary:-~ 

9. Previsiefls fer emer-geflcy traflspertatiefl, specifically that whefl a child 
is breught te aflether place fer Identify a source of emergency services 
available to the preschool. including: 

g._ A prearranged plan for emergency medical care in which parents 
of enrolled children are advised of the arrangement: and 

.tl Provisions for emergency transportation, specifically that when a 
child is to be brought to another place for emergency care, an adult 
staff member responsible for caring for or teaching children shall 
remain with the child is accempaflied by afl adult 'tVhe remaifls with 
the child until medical personnel assume the responsibility for the 
child's care and until the parent er legal guafdiaflarri·t'es. is notified: 

1 0. Practices ifl which Establish and implement practices in accordance 
with guidance obtained through consultation with local or state health 
department authorities regarding the exclusion and return of children 
with infectious or communicable conditions are excluded ffem the 
prescheel educatieflal facility Ufltil the ceflditiefl may fie leflger be 
traflsmitted. Guidaflee regafdiflg exclusiefl afld returfl te the prescheel 
educatieflal facility must be ebtaifled threugh ceflsultatiefl 'l'f'ith lecal 
afld state health departmeflt autherities. The operator may obtain this 
guidance directly or through current published materials regarding 
exclusion and return to the preschool: 

.11.. Require information be provided to parents, as needed, concerning child 
health and social services available in the community; and 

12. Require that the preschool inform parents in writing of any first aid 
administered to their child within twenty-four hours of the incident 
immediately notify parents of any injury which requires emergency care 
beyond first aid, and require each injury report to be made a part of the 
child's record. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50 11.1 07.2 50-11.1-01.50-11 .1-04,50-11 .1-08 

75-03-11-27. Effect of conviction on licensure and employment. 
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1. A J3fescAeel educatieflal facility An applicant. operator. or director may 
not be, and a preschool educatieflal facility may not employ or allow, 
in any capacity that involves or permits contact between the emJ3Ieyee 
teacher, assistant. emergency designee, or staff member and any child 
cared for by the preschool educatieflal facility, an ifldividual operator, 
·director. staff member. teacher. assistant. or emergency designee. who 
has been found guilty of, pled guilty to, or pled no contest to: 

a. An offense described in North Dakota Century Code cAaJ3ters 
chapter 12.1-16, homicide; 12.1-17, assaults - threats -
coercion - harassment; 6f 12.1-18, kidnapping; or 12.1-27 .2, 
sexual performances by children; or in North Dakota Century 
Code seetiefls section 12.1-20-03, gross sexual imposition; 
12.1-20-03.1 . continuous sexual abuse of child; 12.1-20-04, 
sexual imposition; 12.1-20-05, corruption or solicitation of minors; 
12.1-20-05.1. luring minors by computer or other electronic means: 
12.1-20-06, sexual abuse of wards; 12.1-20-07, sexual assault; 
12.1-22-01 , robbery; 6f 12.1-22-02, burglary, if a class B felony 
under subdivision b of subsection 2 of that section; NortA Dakota 
Cefltury Code cAaJ3ter 12.1 27.2, sexual J3erfermaflces by cAildrefl; 
or NortA Dakota Cefltury Code sectiofls 12.1-29-01 , promoting 
prostitution; 12.1-29-02, facilitating prostitution; 6f 12.1-31-05, 
child procurement; or sn14-09-22, abuse or neglect of a child: 

b. An offense under the laws of another jurisdiction which requires 
proof of substantially similar elements as required for conviction 
under any of the eflumerated NertA Dakota statutes offenses 
identified in subdivision a; or 

b:- c. An offense, other than an offense identified in subdivision a 
QL..Q, if the department in the case of a J3feSCAool educatieflal 
facility an applicant. operator, or director, or the J3feseheol 
educatieflal facility operator in the case of afl emJ3Ioyee a staff 
member, teacher. assistant. substitute staff member. or emergency 
designee, determines that the individual has not been sufficiently 
rehabilitated. An offender's completion of a period of five years 
after final discharge or release from any term of probation, parole. 
or other form of community corrections or imprisonment. without 
subseguent charge or conviction, is prima facie evidence of 
sufficient rehabilitation. 

2. The department has determined that the offenses enumerated in 
subdivision a or b of subsection 1 have a direct bearing on the 
applicant's. operator's, director's, teacher's. assistant's, substitute 
staff member's, emergency designee's, or a staff member's ability to 
serve the public as an operator, director, teacher, assistant. emergency 
designee. or a staff member. 
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.3.... In the case of a misdemeanor simple assault described in North Dakota 
Century Code section 12.1-17-01. or eguivalent conduct in another 
jurisdiction which reguires proof of substantially similar elements 
as reguired for conviction. the department may determine that the 
individual has been sufficiently rehabilitated if five years have elapsed 
after final discharge or release from any term of probation. parole. 
or other form of community corrections or imprisonment. without 
subseguent conviction. 

4. The preschool educatiortal facility operator shall establish written 
policies, and engage in practices that conform to those policies, to 
effectively implement this section. before hidng any directors. staff 
members. teachers. assistants. substitute staff members. or emergency 
designees. 

3:- For purposes of subdivisiort b of subsectiort 1, the departmertt irt 
the case of a preschool educatiortal facility operator, or a preschool 
educatiortal facility operator irt the case of art employee, shall treat 
completiort of a period of five years after firtal dischar~e from arty 
term of probatiort, parole, or other form of commurtit)· correctiort, or 
imprisortmertt, without subsequertt cort't'ictiort, as prima facie evidertce 
of sufficiertt rehabilitatiort. 

4:- The departmertt has determirted that the offertses ertumersted irt 
subdivisiort a of subsectioR 1 ha·t'e a direct bearirt~ uport art irtdividual's 
ability to serve the public irt a capacity iR't'Oivirt~ the pro·t'isiort of child 
care sel'\·ices. 

5. If the department determines that a criminal history record check. 
as described in North Dakota Century Code section 50-11.1-06.2. 
is appropriate, the department may excuse a person from providing 
fingerprints if usable prints have not been obtained after two sets of 
prints have been submitted and rejected. If a person is excused from 
providing fingerprints, the department may conduct statewide criminal 
history record investigation in any state in which the person lived during 
the eleven years preceding the signed authorization for the background 
check. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01. 50-11.1-04. 50-11.1-06.1. 50-11.1-06.2. 
50-11 .1-07. 50-11 .1-08. 50-11.1-09 

75-03-11-28. Child abuse and neglect determinations. If a probable 
cause determirtatiort or a decisiort that services are required An operator shall 
ensure safe care for the children receiving services in the preschool. If a 
services-reguired decision made under North Dakota Century Code chapter 
50-25.1 exists, indicating that 8ftY _g child has been abused or neglected by a 
any applicant. operator. director, teacher. assistant. staff member, substitute 
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staff member. or emergency designee. it has a direct bearing on the applicant's 
or operator's ability to serve the public in a capacity involving the provision 
of child care and the application or license may be denied or revoked, If a 
services-required determination under North Dakota Century Code chapter 
50-25.1 and under chapter 75-03-19 exists indicating that individual any child has 
been abused or neglected by the applicant. operator. director. teacher. assistant. 
staff member. substitute staff member. or emergency designee. the applicant or 
operator shall furnish information satisfactory to the department, from which the 
department may .can determine the applicant's. operator's. director's. teacher's. 
assistant's. staff member's current, substitute staff member's. or emergency 
designee's ability to provide care that is free of abuse and neglect. The department 
shall furnish the determination of current ability must be furnished to the preschool 
educational facility applicant or operator and to the regional director of the regional 
human service center or the regional director's designee for consideration and 
action on the preschool educational facility application or license. Each applicant. 
operator. director. teacher. assistant. staff member. substitute staff member. and 
emergency designee shall complete a department-approved authorization for 
background check form no later than the first day of employment. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-04, 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01. 50-11.1-04, 50-11 .1-07. 50-11.1-081 

50 11.1 09 

75-03-11-29. Allowable time periods for correction Correction of 
deficiencies violations. 

1. Deficiencies Within three business days of receipt of the correction 
order. the operator shall notify the parents of each child enrolled in 
the preschool that a correction order has been issued. In addition to 
providing notice to the parent of each child. the operator shall post the 
correction order in a conspicuous location within the preschool until the 
violation has been corrected or for five days. whichever is longer. 

2... Violations noted in a correction order must be corrected: 

a. For a violation of section 75-03-11-09, 6f section 75-03-11-23, Q[ 

subsection 7 of section 75-03-11-18. within twenty-four hours; 

b. For a violation or deficiency requiring the hiring of a director with 
those qualifications set forth in section 75-03-11-08.1 or a teacher 
with those qualifications as set forth in section 75-03-11-08.2, within 
sixty days; 

c. For a deficiency violation that requires an inspection by a state 
fire marshal or local fire department authority pursuant to section 
75-03-11-17, within sixty days; 
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d. For a deficierwy violation that requires substantial building 
remodeling, construction, or change, within sixty days; and 

e. For all other deficiencies violations, within twenty days. 

2:- 3. All periods for correction begin on the date of receipt of the correction 
order by the licensee operator. 

-3:- 4. The regional supervisor of early childhood pfe~fam licensin~ services 
may grant an extension of additional time to correct deficiencies 
violations, up to a period of one-half the original allowable time 
allotted. An extension may be granted upon application by the licensee 
operator and a showing that the need for the extension is created by 
unforeseeable circumstances and the licensee operator has diligently 
pursued the correction of the deficiency violation. 

4:- ~ The operator shall furnish written notice ef to the authorized agent 
.YQ.Qn completion of the ceffectien efdef reQuired corrective action te 
the county a~eney. The correction order is effective remains in effect 
until the county a~ency feceives the notice authorized agent confirms 
that the corrections have been made. 

6. At the end of the period allowed for correction, the department or its 
authorized agent shall reinspect a preschool that has been issued a 
correction order. If. upon reinspection, the department or its authorized 
agent determines that the preschool has not corrected a violation 
identified in the correction order, the department or its authorized 
agent shall mail a notice of noncompliance with the correction order by 
certified mail to the preschool. The notice must specify the violations 
not corrected and the penalties assessed in accordance with North 
Dakota Century Code section 50-11.1-07.5. 

L. If a preschool receives more than one correction order in a single 
year, the operator may be referred by the department for consulting 
services. The consulting services will be offered to assist the operator 
in maintaining compliance and to avoid future corrective action. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01,50-11 .1-07.1.50-11.1-07.2,50-11 .1-07.3 

75-03-11-30. Fiscal sanctions. 

1. A The department shall assess a fiscal sanction of twenty-five dollars 
per day must be assessed for each violation of section 75-03-11-13, 
75-03-11-17, 75-03-11-18, or 75-03-11-19 for each day that the operator 
has not verified correction, after the allowable time for correction of 
deficiencies violations ends, that the prescheel educational facility 
operator has not verified correction. 
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2. A The department shall issue a fiscal sanction of fifteen dollars per day 
must be assessed for each violation of section 75-03-11-09 for each day 
that the operator has not verified correction, after the allowable time for 
correction of defieieneies violations ends, that the J3reseheel educational 
facility operator has not verified correction. 

3. A The department shall issue a fiscal sanction of five dollars per day 
must be assessed for each violation of any other provision of this 
chapter for each day that the operator has not verified correction, after 
the allowable time for correction of deficiencies violations ends, that 
the J3reseheel educational facility operator has not verified correction. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-07.4, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01.50-11.1-07.4.50-11.1-08 

75-03-11-31. Appeals. An applicant or operator may appeal a decision to 
deny or revoke a license by filing a written appeal with the department. The appeal 
must be postmarked or received by the department within ten calendar days of the 
applicant's or operator's receipt of written notice of such a the decision to deny or 
revoke the license. Upon receipt of a timely appeal, an administrative hearing must 
be conducted in the manner provided in chapter 75-01-03. 

History: Effective January 1, 1999: amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-08,50 11.1 09 50-11.1-10 
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CHAPTER 75-03-11.1 

75-03-11.1-03. Definitions. As The terms used in this chapter have the 
same meanings as in North Dakota Century Code section 50-11 .1-02. In addition. 
as used in this chapter. unless the context or subject matter otherwise requires: 

1. "Attendance" means the total number of children present at any one 
time at the facility. 

2. "Caregi'ier er greup leader'' meaRs aRy iRdi'iidual whese prime 
respeRsibility is the pre·tisieR ef direct care, supervisieR, aRd guidaRce 
te scheel age childreR iR a child care facility uRder the guidaRce 
aRd supervisieR ef the scheel age child care ceRter eperster. :c.b.il.d. 
with special needs" means a child whose medical providers have 
determined that the child has or is at risk of chronic physical. 
developmental. behavioral. or emotional conditions. 

3. "DepartmeRt" meaRs the Nerth Daketa departmeRt ef humaR services. 

4:- "Director" means an individual responsible for supervisiRg aRd 
ergaRiziRg pregram acti·tities iR a scheel age overseeing the general 
operation of, and implementing the policies and procedures of, the 
school-age child care ceRter program. 

5-: 4. "Emergency designee" means an individual designated by the scheel 
age school-age child care eeRter program to be a backup caregi'ier staff 
member for emergency assistance or to provide substitute care . 

.5.... "Medication" means any drug or remedy which js taken internally or 
orally. inhaled, or applied topically. 

6. "Operator" means the individual or gret:ff) governing board who has the 
legal responsibility and the administrative authority for the operations of 
a scheel age school-age child care ceRter program. The eperater is the 
applicaRt fer lieeRse er the liceRsee uRder this chapter. 

7. "PareRt" meaRs aR iRdi'iidual beariRg the legal relatieRship ef father er 
mather te a child eRrelled iR a scheel age child care ceRter, iRcludiRg 
aR iRdi'iidual whe legally staRds iR place ef a pareRt, such as a legal 
guardiaR er custediaR. 

8:- "Scheel age child care eeRter" meaRs the lecatieR for adult supervised 
care ef a scheel age child care pregrsm eR a regular basis for RiReteeR 
er mere childreR whe are usually betvteeR the ages ef fi•te aRd tvtel·te 
years eld. 

9:- "Scheel age School-age child care ceRter program satellite" means the 
lecatieR for adult supervised care ef a scheel age child care pregram eR 
a regular basis for RiReteeR er mere childreR whe are usually betweeR 
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the ages of fb;e BAd twelve years old iA a buildiAg or .a location used at 
BAY time by the a licensed school-age child care program other than the 
building or location listed as the main location on the license. 

fG: 8. "School age School-age child care program" or "program" means a 
school age ehild eare eeAter providiAg school age ehild eare program 
licensed to provide early childhood services exclusively to school age 
school-age children before and after school, during school holidays, and 
during summer vacation. 

4+. "Staff member'' mesAs operator, substitute staff, 't'oluAteer, earegi·t'er, 
group leader, or BAY other iAdividual whose prime respoAsibility is the 
provisioA of direct eare, supervisioA, sAd guidaAee to ehildreA iA the 
setmol age ehild eare eeAter. 

~ 9. "Substitute staff' means paid or uApaid staff who work less than 
thirty-two hours per month and are not regularly scheduled for work. 

43:- .1.0... "Supervisor or site eoordiAator" means any person with the 
responsibility for organizing and supervising daily program activities. 

44: .1.1... "Volunteer" means an individual who visits or provides an unpaid service 
or visit, including a firepersoA firefighter for fire safety week, a MeG ruff, 
or SeAts Glaus person practicum student. or a foster grandparent. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-02 

75-03-11.1-04. Effect of licensing and display of license. 

1. The issuance of a license to operate a school age school-age child care 
center program is evidence of compliance with the standards contained 
in this chapter and North Dakota Century Code chapter 50-11 .1 at the 
time of licensure. 

2. The current license must be displayed prominently in the premises to 
which it applies. 

3. The license must specify the maximum number of children whe for 
whom the school-age child care program, including any satellite 
locations, may be eared for by the school age ehild eare eeAter provide 
care. The sehool age school-age child care eeAter program, including 
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satellite locations. may at no time not admit a greater number of 
children than the license allows. 

History: Effective June 1, 1995; amended effective January 1, 1999: October 1 . 
2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03, 50-11.1-04 

75-03-11.1-05. Denial or revocation of license. 

1. A The department may deny or revoke a license may be denied or 
revoked under the terms and conditions of North Dakota Century Code 
sections 50-11.1-04, 50-11.1-06.2, 50-11.1-09, and 50-11 .1-10. 

2. If an operator appeals an action to revoke a license is a~~ealed, the 
licenseholder operator may continue the operation of the school age 
school-age child care center program pending the final administrative 
determination or until the license expires, whichever occurs first; 
provided, however, that this subsection does not limit the actions the 
department may take pursuant to North Dakota Century Code section 
sections 50-11.1-07.8 and 50-11.1-12. 

3. The department may revoke a license to operate a school age 
school-age child care center program without first issuing a correction 
order or simultaneously with a suspension if continued operation would 
jeopardize the health and safety of the children present or would violate 
North Dakota Century Code section 50-11.1-09. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: N DCC 50-11 . 1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-06.2, 50-11.1-07, 50-11.1-08, 
50-11.1-09, 50-11.1-10 

75-03-11.1-06. Provisional license. 

1. The director of a regional human service center, in the director's 
discretion, or the director's designee, in consultation with the 
department may issue a provisional license for the operation of 
a newly o~ened school age school-age child care center or for a 
~reviously licensed school age child care center program although the 
school age child care center applicant or operator fails to, or is unable 
.tQ.. comply with all applicable standards and rules of the department. 

2. A provisional license must: 
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a. Prominently state State that the scheel age child care center 
operator has failed to comply with all applicable standards and 
regulations of the department; 

b. State that the items of noncompliance are set ferth en a document 
available upen request made te the eperater; 

c. Expire at a set date, not to exceed six months from the date of 
issuance; and 

d. Be exchanged for an unrestricted license, which bears the same 
an expiration date of one year from the date of issuance as Qf 
the provisional license, upen demonstrating after the applicant or 
operator demonstrates compliance, satisfactory to the department, 
with all applicable standards and rules. 

3. A The department may issue a provisional license may be issued only 
to an applicant or operator who has waived, in writing: 

a. The right to a written statement of charges as to the reasons for the 
denial of an unrestricted license; and 

b. The right to an administrative hearing, in the manner provided 
in North Dakota Century Code chapter 28-32, concerning the 
nonissuance of an unrestricted license, either at the time of 
application or during the period of operation under a provisional 
license. 

4. Any provisional license issued must be accompanied by a written 
statement of violations signed by the regional director of the regional 
human service center or the regional director's designee and must be 
acknowledged in writing by the applicant or operator. 

5. Subject to the exceptions contained in this section, a provisional license 
entitles the helder operator to all rights and privileges afforded the helder 
operator of an unrestricted license. 

6. The department may not issue a provisional license if the facility 
school-age child care program is not in compliance with section 
75-03-11.1-17 or 75-03-11 .1-18. 

7. The operator shall prominently display prominently the provisional 
license and agreement. 
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8. The operator shall provide parents written notice that the facility 
school-age child care program is operating on a provisional license 
and the basis for the provisional license. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-03, 50-11 .1-04, 50-11 .1-08 

75-03-11.1-06.1. Restricted license. The department may issue a 
restricted license: 

.L To restrict an individual's presence when children are in care: 

2. To restrict a pet or animal from areas accessible to children; or 

.3.. When necessary to inform parents that the operator is licensed, but 
is restricted to operating in certain rooms or floors of the facility or 
restricted from using specific outdoor space of the facility. 

History: Effective October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-03-11.1-07. Application for and nontransferability of sehool age 
school-age child care eenter program license. An applicatien fer a license must 
be submitted te the ceunty a~eney in the ceunty in which the facility is lecated. 

1. An applicant shall submit an application for a license to the authorized 
agent. Application must be made in the form and manner prescribed by 
the department. 

2. lfle A license issued under this chapter is nontransferable and is valid 
only oo fQr the premises indicated on the license. 

3. A new An application for a new license must be filed by a licensed center 
upon change of operator or location. 

4. The department may not issue more than one child care license per 
residence. A residence means real property that is typically used as a 
single family dwelling. This subsection applies to new licenses issued 
on or after October 1, 2010. Existing operators will be exempt from this 
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provision until October 1. 2015. after which time all operators will be 
subject to the reguirements of this subsection. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50 11.1 03.1, 50 11.1 04(3) 50-11.1-03. 50-11.1-04, 
50-11.1-06.2. 50-11.1-07, 50-11.1-08 

75-03-11.1-08. Duties of seheel age school-age child care eenter 
program operator. The operator of a seheel age school-age child care eer1ter 
program is responsible te the departmer1t for compliance with the requirements 
set forth in the star1dards this chapter and North Dakota Century Code chapter 
50-11.1. lA meetir1g this resper1sibility, the The operator shall er1sure: 

1. Establish meAt ef the seheel age ehild eare pregram; Shall designate a 
gualified director. shall delegate appropriate duties to the director. and 
shall: 

a.. Ensure that the director is present at the school-age child care 
program at least sixty percent of the time that the program is open. 
If the operation has satellite sites, the director shall be present a 
combined total of sixty percent of the school-age program's hours 
of operation. 

b.. Ensure that when the director and designated acting director are 
not present at the program. a person who meets the gualifications 
of a supervisor is on duty . 

.c.. Ensure that the individual designated as an acting director for 
longer than thirty consecutive days meets the gualifications of a 
school-age child care program director. 

d. Ensure that if the operator of the school-age child care program 
is also the director, that the operator meets the gualifications of a 
director set forth in section 75-03-11.1-08.1; 

2. Afl applieatieA is made Shall apply for a license for eaeh seheel age the 
school-age child care eer1ter eperated program; 

3. Greatiefl ef ar1 eutliAe ef a writter1 plan afld pelieies fer the eperatiefl ef 
eaeh seheel age ehild eare eer1ter; Shall provide an environment that is 
physically and socially adeguate for children; 

4. NetifieatieA is pre·tided te Shall notify the eeur1ty agefley authorized 
agent of any major changes in the operation .Qf.. or in the ownership 
or governing body of the seheel age school-age child care eer1ter ar1d 
ef &fly program. including staff member changes; 
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5. Liability Shall ensure that the school-age child care program carries 
liability insurance fef against bodily injury and property damage for the 
school age child care center is carried ; 

6. The de'9·elopment and maintenance of Shall formulate written policies 
and procedures relating to children's activities and care, enrollment, and 
the responsibilities and rights of staff and parents; for the operation of 
the school-age child care program relating to: 

a. Hiring practices and personnel policies for all staff members; 

Q.. Methods for obtaining references and employment histories of staff 
members; 

~ Methods of conducting staff member performance evaluations: 

.d.:. Children's activities. care. and enrollment: and 

.e... The responsibilities and rights of staff members and parents; 

7. That personnel policies include written references, employment 
histories, and a method of conducting staff performance evaluations; 

8-: Maintenance of Shall maintain enrollment attendance, health, financial, 
and other related reguired records as required by statute or rule; 

9:- a. Authorization is obtained from each staff member and volunteer for the 
department to conduct a child abuse and neglect background cheek; 
Shall select an emergency designee; 

4&.- .9.. Maintenance of Shall maintain necessary information to verify staff 
member qualifications and to ensure safe care;- for the children in the 
school age school-age child care center program; 

4+. Designation of a qualified director. The minimum qualifications for a 
director are set forth in section 75 03 11 .1 08.1, but specifically: 

a:- At no time shall a school age child care center be without a director 
or an acting director; 

&:- An individual designated as acting director for an ongoing period of 
less than thirty days shall meet the qualifications of a supervisor or 
site coordinator under section 75 03 11.1 08.3; and 

e:- An individual designated as acting director for an ongoing period 
of more than thirty days shall meet the qualifications of a director 
under section 75 03 11.1 08.1; 
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4r. 10... Parents Shall inform parents of enrolled children and other interested 
parties are informed about the school age school-age child care 
center's program's goals, policies, procedures, and content of the 
program, including: 

a. How accidents and illnesses will be dealt with handled; 8t"td 

b. Methods of developmentally appropriate discipline and 
devele~mentally a~~re~riate guidance techniques to be used; and 

c. The process for reporting a complaint. a suspected licensing 
violation, and suspected child abuse or neglect: 

43:- 11 . Parents Shall advise parents of enrolled children are advised of the 
school age school-age child care cer~ter's program's service fees, 
operating policies and procedures, location, and the name, address, 
and telephone number of the operator and the director; 

44:- 12. 'A'ritten notice is ~re•tided to the Shall provide parents of enrolled 
children information regarding the effective date, duration, scope, and 
impact of any significant changes in the school age school-age child 
care center's program's services; 

45:- 13. That the center Shall ensure that the school-age child care program 
is sufficiently staffed at all times to ~ro\·ide ~hysical care to each child 
fer the benefit of their seeial eem~etenee, emotional well being, and 
intelleetual devele~ment meet the child to staff ratios for children in 
attendance and that no more children than the licensed capacity are 
served at any one time; 

4&. .H.. That Shall ensure that the school age school-age child care center 
program has sufficient qualified caregivers en call staff members 
available to substitute for regularly assigned staff who are sick, on 
leave, or who are otherwise unable to be on duty; 

417 15. That Shall ensure that there are signed written agreements with the 
parents of each child that specify the fees to be paid, methods of 
payment, and policies regarding delinquency of fees; 

4&. 16. That Shall ensure that written policies are established which ~revide fer 
address the provision of emergency medical care, the care of children .a 
mild. with special ~hysical, emotional, or mental needs7 if children with 
these needs are a child with special needs is in care, and the treatment 
of illness and accident; 

49:- 17. That Shall ensure that written policies are established concerning the 
care and safeguarding of personal belongings brought to the school 
age school-age child care center program by children a child or ethers 
by another on theif the child's behalf; 
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*.- .1.6... Pareflts are pro'9·ided Shall provide parents with unlimited access and 
opportunities for parents to observe their children at afly time while in 
care and are pro't'ided provide parents with regular opportunities to meet 
with earegi'9'ers staff members responsible for caring for or teaching 
children before and during enrollment to discuss their children's needs.,. 
Providing unlimited access does not prohibit a school-age child care 
program from locking its doors when children are in care; 

*. .19... Pareflts are pro't'ided Shall provide parents, upon request, 8flY with 
progress reports on their children; 

~ .2Q... Pro't'isiofls Shall ensure that provisions are made for safe arrival and 
departure of all children that also allo\'t'S for pareflt staff iflteraetiofl, and 
a system is developed to ensure that children are released only as 
authorized by the parent or legal guardiafl; 

a 21 . De·t~elopmeflt of and Shall develop and ensure compliance with 
a written policy and procedure for accountability when a normally 
unaccompanied child fails to arrive fef as expected at the program; 

~ 22. De·t~elopment of Shall develop a system to ensure the safety of children 
whose parents have agreed to allow them to leave the program without 
supervision, 'itith such system iflcluding which must include, at a 
minimum: 

a. Written permission from the parents allowing the operator to allow 
the children a child to leave the program without supervision; and 

b. Consistent sign-out procedures for released children:-: 

~ 2..3... The reportiflg of Shall report immediately, as a mandated reporter, any 
suspected child abuse or neglect as required by North Dakota Century 
Code chapter 50-25.1 and de't'elopment of shall develop a written policy 
fef to address reporting by staff to handle this reporting members; 

*- 24. That there is, at all times whefl childrefl are recei't'ing care, Shall 
ensure that a staff member i§. on duty at all sites who meets current 
certification requirements in baste cardiopulmonary resuscitation by 
the American heart association, American red cross, or other similar 
department-approved cardiopulmonary resuscitation training programs 
program and in a department-approved first-aid program appro·t~ed by 
the departmeflt, except that substitute staff are exempted from this 
requirement; 

rl-:- 25. ff Shall meet the qualifications of the director set forth in section 
75-03-11.1-08.1 if the operator of the school age school-age child 
care center program is also the director, the operator meets the 
qualifications of the directer set ferth in sectiefl 75 03 11.1 08.1; 
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-2&. 22.. That caresi'i'ers and Shall ensure that staff members responsible for 
caring for or teaching children under the age of eighteen ha'i'e adult 
SUJ3ervision in the school sse child care center at all times are directly 
supervised by an adult staff member; and 

*. 27. The OJ3erator of a facility shall Shall report to the authorized agent 
within twenty-four hours to the county director or the county director's 
desisnee a~ 

a. The death or serious accident or illness requiring hospitalization of 
a child while in the care of the facility program or attributable to care 
received in the facility program; afld 

12.. An injury to any child which occurs while the child is in the care of 
the program and which requires medical treatment 

c. Poisonings or errors in the administration of medication: 

.d... Closures or relocations of child care programs due to emergencies: 
and 

.e:. Fire that occurs or explosions that occur in or on the premises of 
the school-age child care program. 

aG:- That carecheck information is made B't'ailable to J3Brents. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1, 201 0. 
General Authority: N DCC 50-11.1-08 
Law Implemented: N DCC 50 11.1 03.1, 50 11.1 04(3) 50-11.1-04, 50-11.1-07, 
50-11.1-08 

75-03-11.1-08.1. Minimum qualifications of a school age school-age 
child care center program director. 

1. A school sse child care center The director shall be an adult of good 
mental and physical. cognitive, social. and emotional health, caJ3able 
ef and shall use mature judgment, and shall J3ossess knowledse and 
exJ3erience in manasement and interpersonal relationships. when 
making decisions impacting the quality of child care; 

2. The director shall possess knowledge and experience in management 
and interpersonal relationships: 

3,_ The director shall meet hold at least one of the following qualifications, 
in addition to those set out in subsection 1: 
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a. A bachelor's degree in the field of elementary education 't"'itt:l eigt:lt 
weeks ef e~~erienee in a et:lild care center er similar setting; 

b. A bachelor's degree with at least twenty-four semester hours or 
thirty quarter hours in child development, child psychology, or 
directly related fields directly related te et:lild ~syet:lelegy, and with 
at least six months of experience in a child care eenter program 
or similar setting; 

c. An associate degree in the field of early childhood development 
8ftd with at least six months of experience in a child care center 
program or similar setting; 

d. A teaching certificate in elementary education with t\'telve 
semester t:leurs er fifteen quarter t:leurs in et:lild devele~ment, et:lild 
~syet:lelegy, early et:lildt:leed edueatien, er related fields at least six 
months of experience in a child care program; 

e. Gertifieatien A current certification as a child development 
associate or similar status wt:lere suet:! a leeal, state, er federal 
eertifieatien ~regram e~ists, and with at least one year of 
experience in a child care center program or similar setting; 

f. A bachelor's degree with twelve semester hours or fifteen quarter 
hours in child development, child psychology ... or directly related 
fields directly related te et:lild ~syet:lelegy, and with at least one year 
of experience in a child care center program or similar setting; QI 

g. Certification fef from a Montessori teacher training program 
with one year of experience in a Montessori school, set:leel age 
school-age child care center program, or similar setting, and 
at least twelve semester hours or fifteen quarter hours in child 
development, child psychology, early childhood education, or 
fields directly related tt:lerete; and 

ft. A t:ligt:l set:leel di~lema witt:! tt:lree years ef e~~erienee as a licensed 
set:leelage et:lild care su~ef'\·iser and tt:lree ~esitive reference letters 
from ~arents ·.vt:lese et:lildren were in tt:le su~erviser's care; and 

3:- !.. The director shall certify attendance at annual completion of a minimum 
of thirteen hours of eeunty a~~re·t'ed department-approved training 
related to child care annually. 

History: Effective January 1, 1999: amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50 11.1 Q.4(2) 50-11.1-04,50-11.1-07,50-11 .1-08 

75-03-11.1-08.2. Duties of school age school-age child care center 
program director. The set:leel age school-age child care center program director 
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snail, eeexteflsive. in collaboration with the seneel age school-age child care 
eeflter program operator, be res~eflsible fer shall: 

1. Program ~laflfliflg, su~ervisiefl Plan. supervise, and aethtity conduct 
daily activities in the school-age child care program; 

2. Assistiflg tne e~erater ifl maifltaifliflg Maintain enrollment, health, 
attendance, fiflafleial, and other related required records as required 
by tnis ena~ter; 

3. Seneduliflg, su~ervisiefl Screen. schedule. supervise, and be 
responsible for the conduct of staff members while the staff members 
are on duty; 

4. Desigflatiflg Designate a supervisor er eflsite eeerdiflater for each 
seneel age school-age child care eeflter program site; and 

5. Assistiflg tne e~erater ifl efforts te im~rove tne quality ef eare afld tne 
eem~eteflee ef caregivers. Perform other duties as delegated by the 
operator. 

&. Tne direeter snail be ~reseflt at tne seneel age enild eare eeflter at least 
sixty ~ereeflt ef tne time tnat tne eeflter is e~efl. If tne e~eratiefl nas 
satellite sites, tne direeter snail be ~reseflt aflaggregate efsixty ~ereeflt 
ef tne eembifled time tnat tne direeter is ~reseflt at all sites. 

History: Effective January 1, 1999; amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-07. 50-11.1-08 

75-03-11.1-08.3. Minimum qualifications of seheel age school-age child 
care eenter program supervisor or site eeerdinater. 

1. A supervisor er site eeerdiflater shall meet .bQlQ at least one of the 
following qualifications: 

a. An associate degree in the field of early childhood development or 
elementary education, or a secondary degree with an emphasis on 
middle school or junior high training; 

b. Certifieatiefl Current certification as a child development associate 
er similar status wnere suen leeal, state, er federal eertifieatiefl 
~regram exists; 

c. Certification fef from a Montessori teacher training program; or 

d. A high school diploma and or high school equivalency with at least 
one year of experience in a child care eeflter program or similar 
setti ng-:--er.:. 
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e:- A high school cquivaleRcy aRd oRe year of experieRce iR a child 
care ceRter or similar settiRg. 

2. The supervisor shall demonstrate the ability to work with children and 
the willingness to increase skills and competence through experience, 
training, and supervision. 

3. The supervisor shall be an adult of good meRtal aRd physical. emotional. 
social. and cognitive health, capable of and shall use mature judgment, 
aRd shall possess kRowledge aRd experieRce iR maRagemeRt aRd 
iRterpersoRal relatioRships when making decisions impacting the 
quality of child care. A supervisor must possess knowledge and 
experience in building and maintaining interpersonal relationships. 

4. The supervisor must be certified shall meet current certification 
requirements in basic cardiopulmonary resuscitation by that meets the 
requirements of the American heart association, American red cross, 
or other similar department-approved cardiopulmonary resuscitation 
training programs approved by the departmeRt. 

5. The supervisor shall be certified or trained in a department-approved 
program to provide first aid . 

.6... The supervisor shall certify atteRdaRce at annual completion of a 
minimum of thirteen hours of couRty approved department-approved 
training related to child care annually. 

History: Effective January 1, 1999: amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50 11.1 04(2) 50-11.1-04. 50-11.1-07. 50-11 .1 -08 

75-03-11.1-08.4. Minimum qualifications for allsehool age school-age 
child care eenter earegivers or group leaders program staff members 
responsible for caring for or teaching children. 

1. Caregivers or group leaders Each staff member shall be at least sixteen 
years of age 800 ... shall be meRtally, physically, aRd emotioRally able to 
provide adequate care for the childreR uRder supervisioR an individual 
of good physical, cognitive, social. and emotional health. and shall use 
mature judgment when making decisions impacting the quality of child 
care. 

2. Each caregiver or group leader staff member shall certify atteRdaRce 
at couRty appro'IJ'ed the staff member's own annual completion of 
department-approved training related to child care as set forth below: 

a. Caregivers or group leaders Staff members working more than 
thirty to forty hours per week shall certify a minimum of thirteen 
hours of couRty appro'IJ·ed department-approved training annually; 
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b. Caregivers or group leaders Staff members· working fewer 
than thirty hours and at least twenty to thirty hours per week 
shall certify a minimum of eleven hours of couRty approved 
department-approved training annually; 

c. Caregivers or group leaders Staff members working fewer than 
twenty hours and at least ten to t\veRty hours per week shall certify 
a minimum of nine hours of couRty approved department-approved 
training annually; and 

d. Caregi\·ers or group leaders Staff members working less fewer 
than ten hours per week shall certify a minimum of seven hours 
of couRty appro·ted department-approved training annually. 

3. Nevily hired caregivers The director shall fla¥e provide newly hired 
staff members with responsibilities for caring for or teaching children 
a two-day onsite orientation to the child care program during the first 
week of employment. The director shall document orientation of each 
staff member on an orientation certification form. The orientation must 
address the fellowiRg: 

a. Emergency health, fire, and safety procedures at for the school age 
school-age child care ceRter program; 

b. The importance of handwashing and sanitation procedures to 
reduce the spread of infection and disease among children and 
staff members; 

c. Any special health or nutrition problems of the children assigned to 
the caregiver staff member; 

d. Any special needs of the children assigned to the caregiver staff 
member; 

e. The planned program of activities at the school age school-age 
child care ceRter program; 

f. Rules and policies of the school age school-age child care ceRter 
program; and 

g. Child abuse and neglect reporting laws. 

4. No caregiver or group leader may use or be uRder the iRflueRce of 
aRy alcohol or judgmeRt alteriRg drugs while childreR are iR care. Staff 
members shall ensure safe care for children under supervision. For 
the school-age child, supervision means a staff member responsible for 
caring for or teaching children being available for assistance and care 
so that the child's health and safety are protected. 
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5. No caregiver or group leader may at afly time A staff member may not 
place a child in an environment that would be harmful or dangerous to 
a~ child's physical, cognitive. social. or emotional health. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50 11.1 Q.4(2) 50-11 .1-04, 50-11.1-07, 50-11 .1-08 

75-03-11.1-08.5. Minimum qualifications for volunteers. If a volunteer 
is providing child care, voluflteers the volunteer shall meet the qualifications of 
caregivers or group leaders, a staff member responsible for caring for or teaching 
children and .shall receive orientation as fleeded for all assigned tasks. 

History: Effective January 1, 1999: amended effective October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50 11 .1 04(2) 50-11.1-04, 50-11.1 -07, 50-11 .1-08 

75-03-11.1-08.6. Duties of school-age child care program supervisor. 
The supervisor, in collaboration with the director. shall: 

.1. Communicate with parents about the individual needs of their children, 
including any special concerns the parents may have: 

2... Plan daily and weekly schedules of activities and make those plans 
available to parents: and 

3.. Ensure that program policies are adhered to in the classes and groups 
assigned to the supervisor. 

History: Effective October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-07. 50-11 .1-08 

75-03-11.1-09. Staffing and group size requirements. 

1. The number of staff members responsible for caring for or teaching 
children and their use snail responsibilities must reflect program 
requirements-;- and individual differences in the needs of the children 
enrolled, and shalf .may permit fle~ible groupiflgs mixed groups, if 
necessary. Service personnel engaged in housekeeping and food 
preparation may not be counted in the child 8l'td tQ staff ratio for periods 
of time when they are se engaged in housekeeping or food preparation. 
Cnildrefl The operator shall ensure that a child with special eoflditiofls 
needs requiring more than usual care and supervision snail nave has 
adequate care and supervision provided to tnem without adversely 
affecting care provided to the remaifliflg other children in the senool 
age school-age child care eeflter program. 

2. Staffing requirements and maximum group size. 
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a. The operator of a seAeel age school-age child care center program 
shall ensure that the center program is sufficiently staffed at all 
times to meet the staffing requirements child to staff ratios for 
children in attendance, and that no more children than the licensed 
capacity are served at one time. The staffing requirements fer 
earegitters er program staff minimum ratio of staff members 
responsible for caring for or teaching children to children and 
maximum group size of children must be: 

(1) For one to fourteen children, one staff member; and 

(2) For fifteen children or more, two staff members, with a 
maximum group size of thirty children. 

(3) The provisions in this subsection relating to maximum group 
size shaH do not apply to scAeel age school-age child care 
center program operators licensed prior to January 1, 1999, 
if St:teh those operators are otherwise qualified to operate 
a scAeel age school-age child care center program. Any 
seAeel age school-age child care center program operator 
who discontinues operation of the seAeel age school-age 
child care center program under a valid license, or who 
fails to renew Stfeh the license upon expiration tAereef 
when it expires, shaH will not tAereafter be exempt from the 
requirements relating to maximum group size if the operator 
subsequently reapplies for a school-age child care program 
license. This exemption for operators licensed prior to 
January 1. 1999. will end on January 1. 2015. after which 
time all operators will be subject to the requirements of this 
subsection. 

b. Staff members meeting tAe qualifications ef eenter direeter, site 
eeerdinator, group leader, assistant group leader, er careghter 
otter eigAteen years ef age A staff member may be counted in the 
required ratio only for the time tAey are the staff member is directly 
responsible for a group of children. 

c. Garegitters The director shall ensure that staff members 
responsible for caring for or teaching children and children 
under the age of eighteen sAall Aatte are supervised by an adult 
supervision at all times while in the scAeel age school-age child 
care center at all times program. 

d:- 'Ihlen mere tAan eigAt eAildren are taken off tAe premises, tAe 
cAildren sAall be accompanied by at least tvt'o staff members, one 
ef \'t'Aem is a qualified group leader er earegitter wAe is at least 
age eigAteen years. Yhlen eigAt er fewer eAildren are taken off 
tAe premises, tAe aeeempanying staff member must be a qualified 
group leader er caregitter wAe is at least age eigAteen. 
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3. Children using the licensed facility program for a McGruff safe house, 
a block house, or a certified safe house program during an emergency 
shaH are not be counted under this section. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC50-11.1-02,1,50-11.1-04. 50-11.1-08, 5412 20 

75-03-11.1-13. Minimum health requirements for all caregivers 
applicants. operators. and staff members. 

1. Each e~ereter er caregiver shell cem~lete a health self certificatien term 
certifying that the e~erater er ceregi'i·er dees net have health ~reblems 
that weuld interfere with the ~ersen's funetiening as a caregiver er that 
weuld be detrimental te the health ef the children er ether steff. If the 
e~erater adds er re~laces a caregiver after the licensure ~recess is 
cem~lete, the e~erater must submit a self certificetien term cem~leted 
by the new caregiver te the ceunty within five werking days ef the 
ceregi·e~er's first 't't'erkday. If the physical. cognitive. social. or emotional 
health capabilities of an applicant, operator, or staff member appear 
questionable. the department may require the individual to present 
evidence of the individual's ability to provide the required care based 
on a formal evaluation. The department is not responsible for the costs 
of any required evaluation. 

2. Each e~ereter er caregiver shall furnish decumentetien ef a negative 
Manteux tuberculesis test ~rier te each licensure er em~leyment, and 
every twe years thereafter. If the e~ereter adds er re~laces a caregiver 
after the licensure ~recess is cem~lete, the caregiver shell furnish 
decumentetien ef a negative Menteux tuberculesis test befere the first 
dey ef em~leyment. Substitute staff, substituting fer less than thirty twe 
heurs ~er menth, ere exem~ted ffem this requirement. A scheel age 
child cere center e~erater whe uses an untested emergency designee 
may net be feund in vielatien ef this ~revisien . A staff member may 
not use or be under the influence of any illegal drugs or alcoholic 
beverages while caring for children. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50 11.1 04(2) 50-11.1-04,50-11.1-07,50-11 .1-08 

75-03-11.1-15. Minimum standards for provision of transportation. 

1. The operator shall establish a written policy governing the transportation 
of children to and from the scheel age school-age child care center 
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program, if the sct:leel age school-age child care center program 
provides transportation. This policy must specify who is to provide 
transportation and how parental permission is to be obtained for 
activities which occur outside the sct:leel age school-age child care 
center program. If the sct:leelage school-age child care center program 
provides transportation, the operator shall inform the parents of any 
insurance coverage on the vehicles. Any vehicle used for transporting 
children must be in safe operating condition and in compliance with 
state and local laws. 

2. When transportation is provided by a sct:leel age school-age child care 
center program, children must be protected by adequate staff member 
supervision, safety precautions, and liability and medical insurance. 

a. Gt:lild and staff raties Staffing requirements must be maintained 
to assure the safety of the children while being transported. -=Fhe 
de~artment re~uires ene busdriver ~er twenty children and ene 
additienal individual fer t'uenty ene ct:lildren er mere. 

b. A child may not be left unattended in a vehicle. 

3. Children must be instructed in safe transportation conduct as 
appropriate to their age and stage of development. 

4. The driver must be at least eighteen years of age and shall comply with 
all relevant federal, state ... and local laws. including child restraint system 
laws. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01 , 50-11.1-04,50-11.1-08 

75-03-11.1-16. Minimum emergency evacuation and disaster plan. 

1. Each scheel age child care center must have an a~~rmred and ~ested 
The operator shall establish and post an emergency disaster plan for the 
safety of the children in care. Written The operator shall develop written 
disaster plans must be devele~ed in cooperation with tt:le autt:lerities. 
local emergency management agencies. The plan must include: 

a. Emergency procedures, including the availability of emergency 
food. water, and first-aid supplies: 

.b... What will be done if parents are unable to pick up their child as a 
result of an emergency: and 
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~ \1\/hat will be done if the school-age child care program has to be 
relocated or must close as a result of the emergency. 

2. Fire and emergency evacuation drills must be performed in accordance 
with the leeal fire de~aftmer~t's state fire marshal's guidelines. 

History: Effective June 1, 1995; amended effective January 1, 1999; October 1, 
2Qj_Q, 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01 , 50-11.1-04,50-11 ,1-08 

75-03-11.1-17. Fire inspections. 

1. Arlflual The operator shall ensure that annual fire inspections mt:tSt 
6e am completed by local or state fire authorities. The operator shall 
correct or have corrected any code violations noted by the fire inspector 
and shall file reports of the inspections and any corrections with the 
eeur~t)· lieer~sir~g ager1ey authorized agent. 

2. The seneel age operator shall ensure that the school-age child care 
eer1ter must be program is equipped with sufficient smoke detectors and 
fire extinguishers, as recommended by the local fire department or state 
fire marshal. 

3. The seneel age operator shall ensure that the school-age child care 
eer1ter snail ~revide program provides: 

a. The leeal fire inspector's written statement of compliance with the 
local fire code, if there is one; .Q( 

b. The leeal fire inspector's written statement that the seneel age 
school-age child care eer1ter program has been inspected and that 
the inspector is satisfied that the seneel age school-age child care 
eer1ter program meets minimum fire and safety standards-;--er ... 

e:- A writter1 statemer1t frem ar1 a~~re~riate fire effieial that the seneel 
age enild care eer~ter meets mir1imum fire ar1d safety· star~dards 
ade~ted by the state fire marshal. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01,50-11.1-04,50-11 .1-07,50-11.1-08 

75-03-11.1-18. Minim urn sanitation and safety requirements. 

1. lr1 seneel age enild care eer~ters where meals are ~re~ared , The 
operator shall ensure that the state department of health snail eer~duet 
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conducts an annual inspection. If eflly sflacks er eccasieflal ceekiflg 
prejeets are prepared, a state departmeflt ef health iflspeetiefl is flet 
required. The operator shall correct any code violations noted by the 
health inspector and shall file reports of the inspections and corrections 
made with the authorized agent. 

2. The scheel age operator shall ensure that the school-age child care 
ceflter's program's building, grounds, and equipment must be are 
located, cleaned, and maintained to protect the health and safety of 
children. Reutifle The operator shall establish routine maintenance 
and cleaning procedures must be established to protect the health of 
the children and the caregivers staff members. 

3. The scheel age operator shall ensure that the school-age child care 
ceflter program ground areas must be are free from accumulations of 
refuse, standing water, unprotected wells, debris, flammable material, 
and other health and safety hazards. 

4. Exterior The operator shall ensure that exterior play areas in close 
proximity to busy streets and other unsafe areas must be are contained-; 
.QI fenced, or have natural barriers to restrict children from those unsafe 
areas. Outdoor play areas must be inspected daily for hazards and 
necessary maintenance. 

5. Garbage must be The operator shall ensure that garbage stored 
outside is kept away from areas used by children and is kept in 
containers with tight lids, made ef fleflcembustible materials. Open 
burning is not permitted. The operator shall keep indoor garbage in 
covered containers. The operator may allow paper waste to be kept in 
open waste containers. 

6. Wadiflg The operator shall ensure that wading pools used by the 
scheel age school-age child care ceflter must be program are strictly 
supervised and must be are emptied Sfld ... cleaned. and sanitized daily. 

7. AH The operator shall ensure that all swimming pools must be are 
approved annually by the local health unit. 

8. All scheel age The operator shall ensure that all school-age child 
care ceflter program buildings erected before January 1, 1970, which 
contain painted surfaces in a peeling, flaking, chipped, or chewed 
condition in any area where children may be present, mttSt have 
these painted surfaces repainted or mt:tSt shall submit evidence that 
the surfaces paints or finishes do not contain hazardous levels of 
lead-bearing substances. For the purposes of this chapter, "hazardous 
levels of lead-bearing substances" means any paint, varnish, lacquer, 
putty, plaster, or similar coating of structural material which contains 
lead or its compounds in excess of seven-tenths of one milligram per 
square centimeter, or in excess of five-tenths of one percent in the 
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dried film or coating, when measured by a lead-detecting instrument 
approved by the state department of health. 

9. IAdeer The operator shall ensure that indoor and outdoor equipment, 
toys, and supplies must be are safe, strong, nontoxic, and in good 
repair. AH The operator shall ensure that all toys must be easily 
eleaAable sAd must be cleaAed sAd saAitized eA a reutiAe basis ~ 
kept clean and in a sanitary condition. Books and other toys that are 
not readily cleanable must be sanitized as much as possible without 
damaging the integrity or educational value of the item. 

10. IAdeer The operator shall ensure that indoor floors and steps may 
~ not be slippery er and do not have splinters. Steps The operator 
shall ensure that steps and walkways must be are kept free from 
accumulations of water, ice, snow, or debris. 

11. Ele·tated The operator shall ensure that elevated areas sucl'l as ... 
including stairs er and porches, mttSt have railings and safety gates 
where necessary to prevent falls. 

12. If the scl'leel age school-age child care ceAter program is providing 
care to children in wheelchairs, the eeAter operator shall provide doors 
of sufficient width and construction to accommodate any children in 
wheelchairs who are receiving care. 

13. Bat The operator shall ensure that exit doorways and pathways may 
.am not be blocked. 

14. tight The operator shall ensure that light bulbs in areas used by children 
must be are properly shielded or shatterproof. 

15. Gembustible The operator shall ensure that combustible materials ffltfSt 
be~ kept away from light bulbs and other heat sources. 

16. Tl'lere must be The operator shall ensure adequate heating, ventilation, 
humidity, and lighting for the comfort and protection of the health of the 
children. All heating devices must be approved by local fire authorities. 
During the heating season when the scl'leel age school-age child 
care ceAter program is occupied by children, the room temperature 
must not be less than si>dy eigl'lt sixty-five degrees Fahrenheit [W .16. 
degrees Celsius) and not more than se't'eAty four seventy-five degrees 
Fahrenheit [~ 24 degrees Celsius] measured tl'lree feet [91.44 
ceAtimeters] abe·te tl'le fleer. All l'leatiAg de't'ices must be a~~re't'ed by 
tl'le lecal fire autl'lerities. 

17. Scheel age child care ceAter The operator shall ensure that school-age 
child care program bathroom la\·ateries sinks, toilets, tables, chairs, and 
floors must be are cleaned daily. Cots and mats must be individually 
labeled designated and cleaned and sanitized at least weekly. 1f 
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different children use the same cots or mats. the cots or mats must 
be cleaned thoroughly and sanitized between each use. The operator 
shall provide separate storage for personal blankets or coverings. 

18. Personal The operator shall ensure that personal items including combs 
and toothbrushes must be .are. individually identified and stored in a 
sanitary manner. 

19. Garesivers Staff members and children shall wash their hands ... 
according to recommendations by the federal centers for disease 
control and prevention. before preparing or serving meals, after nose 
wif)ins, after using toilet facilities, and after any other procedure that 
may involve contact with bodily fluids. Hand soap and Q.aQ.er towels ... 
sanitary hand-drying equipment or single-use cloth towels must be 
available at each lavatory sink. Clean towels must be f)re>o·ided daily. 

20. Potential The operator shall ensure that potential hazards, such as 
9.!.!.D.S... household cleaning chemicals, uninsulated wires, medicines, 
poisonous plants, and open stairways may are not be accessible to 
yeuns children. The operator shall keep guns and ammunition in 
locked storage, each separate from the other, or shall use trigger locks. 
The operator shall ensure other weapons and dangerous sporting 
equipment such as bows and arrows, are not accessible to children. 

21 . Water supply standards: 

a. The seheel ase operator shall ensure that the school-age child care 
center must have program has a drinking supply from an approved 
community water system or from a source tested and approved 
annually by the state department of health; 

b. Drinking water must be easily accessible to the children and 
must be provided by either an angle-jet drinking fountain 
with mouthguard or by a running water supply with individual, 
single-serve drinking cups; and 

c. The school ase school-age child care center program must have 
hot and cold running water. Hot water heaters must be turned 
down er there must be a temf)erins val·il'e er antiscaldins deviee en 
the faucets used by children se that the temf)erature ef hot water 
SUf3f3lied te lavatories does net exceed one hundred tv1enty desrees 
Fahrenheit (49.2 desrees Celsius]. 

22. Toilet and la>o•atery sink facilities: 

a. ::retlet The operator shall provide toilet and lavatory sink facilities 
must be f)revided and must be convenient which are easily 
accessible to the areas used by the children and staff members; 
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b. Toilet afld lavatory facilities must meet requiremeflts of the state 
departmeflt of health; 

e:- Toilets must be located in rooms separate from those used for 
cooking, eating, and sleeping; 

d:- ~ A minimum of one la·tatory .sink and one flush toilet must be 
provided for each fifteen children; 

e:- .cl Separate The operator shall provide separate restrooms must be 
pro"t'ided for boys and girls six years of age afld o•ter, and shall 
ensure that partitions must be ~ installed to separate toilets in 
these restrooms; 

t; .e... At The operator shall provide at least one handwashing la•i·atory 
must be pro•tided sink per toilet room facility; .aM 

g:- Saflitary hafld dryiflg equipmeflt, ifldividual cloth, or paper towels 
must be pro•i•ided fleer hafldwashiflg lavatories; afld 

ft. L Safe The operator shall provide safe step stools must be provided 
to allow children to use standard-size toilets and la·tatories to 
be used by the childrefl sinks or the operator shall ensure the 
availability of child-size toilets and lavatories must be provided 
~. 

23. Se\'t'age afld '•'lastewater disposal: 

&:- A school age child care ceflter shall meet the requiremeflts of the 
state plumbiflg code as cofltBifled ifl North Dakota Admiflistrative 
Code article 62 03; afld 

8:- Afly school age The operator of a school-age child care ceflter 
program not on a municipal or public water supply or wastewater 
disposal system shall have its ensure the school-age child care 
program's sewage and wastewater system has been approved by 
the state department of health. 

24. Laundry: 

a. If the school age school-age child care ceflter program provides 
laundry service for common use linens, towels, or blankets, it 
shall have adequate space and equipment for safe and effective 
operation; 

b. Soiled The operator shall ensure that soiled linens must be 
are placed in closed containers or hampers during storage and 
transportation; 
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c. ffi The operator shall ensure 'that in all new or extensively 
remodeled school age school-age child care centers programs, 
the handling, sorting, or washing 6f .Qf soiled lffleft linens or 
blankets must take ~ place in a designated area that is 
separated by a permanent partition from food preparation, serving , 
and kitchen areas; 

d. ffi The operator shall ensure that in an existing school age 
school-age child care centers program where physical separation 
of laundry and kitchen areas is impractical, procedures must be 
are developed to prohibit the washing or transportation of laundry 
while meals are being prepared or served; 

e. Sorting The operator shall ensure that sorting of laundry may~ not 
be allowed in food preparation, serving, or kitchen areas; 

f. If the seheel age school-age child care center program provides 
laundry service for common use linens, towels, or blankets, or 
if different children's clothing, towels, or blankets are laundered 
together, the water temperature must be greater than one hundred 
seventy~ degrees Fahrenheit [H:-r §Q degrees Celsius]; and 

g. ff The operator shall ensure that if the water temperature is less 
than one hundred seventy ~ degrees Fahrenheit [H:-r 60 
degrees Celsius], theft bleach must be or sanitizer is used in the 
laundry process during the rinse cycle to aehieve fifty parts per 
million of a\·ailable hypeehlerite at or the program shall use a 
clothes dryer that reaches a temperature of at least sevent)· five 
one hundred forty degrees Fahrenheit(~ §Q degrees Celsius). 

25. Scheel age child care centers The operator shall take steps to 
keep the faeility school-age child care program free of insects and 
rodents. Chemicals for insect and rodent control may not be applied 
in areas accessible to children when children are present in the facility 
school-age child care program. Insect repellant may be applied 
outdoors on children with written parental permission. 

26. All pets present in the school age child care center must be properly 
immunized, restricted, and maintained. Nendemestic animals, such as 
skunl<s, opossum, or raccoon, ···thether or net regarded as pets, may net 
be present in the school age child care center. Pets may net be allowed 
in the kitchen or eating area during meal preparation or meals. 

rl-: Smoking is net permitted in any school age child care center at any 
time during which a child who receives early childhood services from 
that school age child care center is present and receiving care. Pets 
and animals: 

358 



.a.. The operator shall ensure that only cats. dogs. and small pets 
that are contained in an aquarium or other approved enclosed 
container are present in areas occupied by children. Wire cages 
are not approved containers. Other indoor pets and animals must 
be restricted by a solid barrier and must not be accessible to 
children. The department may restrict any pet or animal from the 
premises that may pose a risk to children. 

12,. The operator shall ensure that animals are maintained in good 
health and appropriately immunized. Pet immunizations must be 
documented with a current certificate from a veterinarian. 

c. The operator shall ensure parents are aware of the presence of 
pets and animals in the school-age child care program . 

.d... The operator shall notify parents immediately if a child is bitten or 
scratched and skin is broken . 

.e.... A staff member responsible for caring for or teaching children shall 
supervise closely all contact between pets or animals and children. 
The staff member shall remove the pet or animal immediately if the 
pet or animal shows signs of distress or the child shows signs of 
treating the pet or animal inappropriately. 

f.. The operator shall ensure that pets. pet feeding dishes. cages. and 
litter boxes are not present in any food preparation. food storage. 
or serving areas. The operator shall ensure that pet and animal 
feeding dishes and litter boxes are not placed in areas accessible 
to children. 

9:. The operator shall ensure that indoor and outc:foor areas accessible 
to children are free of animal excrement. 

h. The operator shall ensure that the school-age child care program 
is in compliance with all applicable state and local ordinances 
regarding the number. type. and health status of pets or animals. 

History: Effective June 1 I 1995; amended effective January 1 I 1999; October 1. 
2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-01 1 SO 11.1 02.2 1 50-11.1-04. 50-11.1 -07. 
50-11! 1-08 

75-03-11.1-19. Minimum requirements regarding space and lighting. 

1. Each school age school-age child care center program shall provide 
adequate indoor and outdoor space for the daily activities of all children 
in attendance within the licensed capacity of the school-age child care 
program. 
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2. The seheel a~e ehild eare eenter shall previae adequate spaee, indeers 
and eut, fer the daily aetivities ef the ehildren. This Adequate space 
must include a minimum of thirty-five square feet [3.25 square meters] 
of space per child indoors and a minimum of seventy-five square feet 
[6.97 square meters] of play space per child outdoors. Indoor space 
considered must exclude bathrooms, pantries, passageways leading 
to outdoor exits, areas occupied by furniture or appliances that children 
should not play on or under, and space children are not permitted 
to occupy. If available outdoor play space does not accommodate 
the licensed capacity of the seheel a~e school-age child care eenter 
program at one time, the total appropriate outdoor space available 
must not be less than what is required for the number of children in 
the largest class or group of the program multiplied by seventy-five 
square feet [6.96 square meters]. The operator shall prepare a written 
schedule of outdoor playtime which limits use of the play area to its 
capacity, giving every child an opportunity to play outdoors ~· 

3. The seheel a~e school-age child care eenter program must be properly 
lighted. The fellewin~ teehnieal requirements must be met: 

&:- Sixty fi't'e feet eandles ef li~ht fer all ~eneral use and play areas; 

b-: T't't'enty five feet eandles ef li~ht fer all bathreems; 

e:- Fifty feet eandles ef li~ht fer any kitehen, laundry, and effiee areas; 
8:f\d 

d:- Fifteen feet eandles ef li~ht fer eerriders and stera~e areas. 

e:- If the lighting of the seheel a~e school-age child care eenter 
program appears questionable, the department may require the 
operator to obtain additional lights so that a minimum of sixty-five 
foot-candles of light is used in the areas generally used for 
children's activities. 

History: Effective June 1, 1995; amended effective January 1, 1999: October 1, 
2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-01 , 50-11.1-04. 50-11 .1-07, 50-11.1-08 

75-03-11.1-20. Program requirements. 

1. The seheel a~e school-age child care eenter program operator shall 
have a pre~ram man of daily individual or small group activities 
appropriate to the ages and needs of the children in the seheel a~e 
school-age child care eenter program. The pre~ram man must include 
activities which foster sound social, intelleetual cognitive, emotional, 
and physical growth, and the plan must be developed with diseussien 
and eensultatien with parents as te their ehildren's needs consideration 
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of parental input. A written daily routine including mealtimes. rest times. 
planned developmentally appropriate activities. free play. and outside 
time must be available to parents. The daily routine must be flexible 
enough to allow for spontaneous activity as appropriate. 

2. The program man must be flexible and subject to modification for 
individual child differences. 

3. The program plan must be written and varied ir1 order to promote the 
physical and emotional well-being of the children, to encourage the 
acquisition of information and knowledge, and to foster the development 
of language skills, concepts, self-discipline, and problem-solving 
activities. The program man must describe how the activities planned 
meet the children's developmental needs, including the special needs 
of children ir1 the school age child care cer~ter who are multilir~gual or 
disabled. The written program man must be made available to parents. 

4. The program man must include firsthand experiences for children to 
learn about the world in which they live. 

5. Learning experiences must be conducted in consultation with parents 
ir1 order to ensure harmony with the lifestyle and cultural background of 
the children. 

6. The program man must provide a balance of quiet and active indoor 
and outdoor group and individual activities. A time for supervised 
child-initiated and self-selected activity must be established. 

7. If the children are allowed to assist in any food preparation, the activity 
must be limited to use of equipment and appliances that do not present 
a safety hazard. Children may not be allowed in the kitchen or laundry 
area unsupervised. 

8. A variety of games, toys, books, crafts, and other activities and 
materials must be provided to enhance the child's intellectual and 
social development and to broaden the child's life experience. Each 
school age school-age child care cer~ter shall program must have 
enough play materials and equipment so that at any one time, each 
child in attendance can be ifldividually involved individually or as a 
.9[Q.YJ2. 

9. The cultural diversity of the children must be reflected in the program 
man through incorporation of their language, food, celebration, and 
lifestyles, if appreprite appropriate. 

10. Equipment and furniture must be durable and safe, and must be 
appropriately adapted for children's use. 
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11 . Sufficient space accessible to children must be provided for each child's 
personal belongings. 

12. The sel'leel age school-age child care center program shall supplement, 
augment, and reinforce the child's activities at home and school. 

13. At the time of enrollment, the sel'leel age cl'lild care center staff 
director or supervisor shall discuss with the parents the children's 
habits, activities, and schedules while at home and in school their and 
the parents' special concerns about their past and future behavior 
and development. The schedule and activities must be designed to 
complement and supplement the children's experiences at home and 
in school. 

14. Staff members responsible for caring for or teaching children shall 
encourage parents to visit the facility, observe, and participate in the 
care of their children. 

15. The scl'leel age cl'lild care center eperater director or supervisor shall 
contact parents to exchange informatieR cenceming tl'le cl'lild and tl'le 
cl'lild care pregram as well as offer them meaningful opportunities to 
participate in general program policymaking. 

16. Persenal Staff members shall stress hygiene practices appropriate for 
a child's age and development must be stressed. 

17. The sci'! eel age cl'lild care center eperater director or supervisor shall 
contact parents to exchange information concerning the child and any 
concerns about the health, development, or behavior of the child. These 
concerns must be communicated to the parent promptly and directly. 

18. Each child's cultural and ethnic background and primary language or 
dialect must be respected by the caregivers staff members. 

19. Each scl'leel age school-age child care center program shall have 
a designated area where a child can sit quietly or lie down to rest. 
Tl'lere must be sufficient cets er sleeping mats se tl'lat eael'l el'lild in 
attendance may l'lave an indi't'idual napping space. Tl'le fleer may be 
used enly wl'len carpeted er padded, ·.varm, and free ffem drafts, and 
wl'len individual blankets er ceverings are used. Napping schedules 
must be set fer el'lildren aeeerding te tl'leir ages and needs. Fer el'lildren 
unable te sleep, time and space for quiet play must be available. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-01, 50-11.1-04, 50-11.1-08 
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75-03-11.1-21. Minimum standards for food and nutrition. 

1. When the operator is responsible for providing food to children, the food 
supplied must meet United States department of agriculture standards, 
and must be properly prepared, sufficient in amount, nutritious. varied 
according to diets of the children enrolled, and served at appropriate 
hours. Food that is prepared, served, or stored in a scheel age 
school-age child care center program must be treated in a sanitary and 
safe manner with sanitary and safe equipment. 

2. Safe drinking water must be accessible te the children at all times. 

a: When parents bring sack lunches for their children, the operator may 
shall supplement lunches when necessary to provide nutritious and 
sufficient amounts of food for children, and shall provide adequate and 
appropriate refrigeration and storage as required. 

4:- If the services are available free ef charge, a dietician er ether feed 
service ~refessienal must be used as a censultant. 

5:- .3... Children must be se~·ed a nutritieus meming and aftemeen snack, and 
if the ~arent dees net ~revide a sack lunch, a neurishing meal: 

a:- Children in care for more than three hours shall receive either a 
snack or meal, whichever is appropriate to that time of day-;-.. 

b:- Children The operator shall serve nutritious meals to children 
in care during any normal mealtime hour shall be se~·ed feed 
a~pre~riate fer that time ef day; and .. 

e:- Children whe are ~resent fer mere than feur heurs er ceme directly 
te the center frem a meming kindergarten class shall receive a 
~ 

&.- 4. When the operator is responsible for providing food to children, menus 
must be prepared on a weekly basis and made available to the parents, 
the de~artment, er authorized agent. and other appropriate individuals. 

f.: 5. lnfermatien The operator shall consider information provided by 
the children's parents as to tnetf the children's eating habits, food 
preferences, or special needs must be censidered in creating the 
feeding schedules and in the tailoring ef menus. 

8:- 6. Children must be served The operator shall serve snacks and meals to 
children in a manner commensurate with their age, using appropriate 
foods, portions, dishes, and eating utensils. 

9:- 7. Children must be enceuraged The operator or staff members may 
encourage children to eat the food served, but shaH the operator or staff 
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members may not be subjected to coercioR or force feediRg coerce or 
force-feed children. 

History: Effective June 1, 1995; amended effective January 1, 1999: October 1. 
2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01,50-11.1-04. 50-11.1-08 

75-03-11.1-22. Records. 

1. A The operator shall keep a copy of this chapter must be kept on the 
premises of the school-age child care program and all satellite sites and 
shall make it available to staff members at all times. 

2. The school age child care ceRter operator shall maintain the following 
records: 

a. The child's full name, birthdate birth date, and current home 
address; 

b. Names Legal names of the child 's parents or legal guafdiaR, and 
the business and heme personal telephone numbers where these 
iRdividuals may they can be reached; 

c. Names and telephone numbers of individuals who may assume 
responsibility for the child if the individual legally responsible for the 
child may Rot cannot be reached immediately in an emergency; 

d. A written statement from the parents or legal guafdiaR authorizing 
emergency medical care; 

e. Names and telephone numbers of individuals authorized to take 
the child from the school age school-age child care eeRter program; 
and 

f. \lerificatioR that the child has received all immuRizatioRs 
appropriate for the child's age, as prescribed by the state 
departmeRt of health, uRiess the child is a drop iR; aRd 

97 A current health assessment or a health assessment statement 
completed by the parent, obtained at the time of initial enrollment 
of the child-;-that which must indicate any special precautions for 
diet, medication, or activity, must serve as evideRce that a child 
is physically able to take part iR the child care program, aRd must 
be completed aRRually. This assessment must be completed 
annually. 

3. AH The operator shall record and verify the identification of the child 
through official documentation such as a certified birth certificate, 
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certified school records. passport. or any other documentary evidence 
the operator considers appropriate proof of identity and shall comply 
with North Dakota Century Code section 12-60-26. 

~ The operator shall ensure that all records. photographs. and information 
maintained with respect to children receiving child care services ffltiSt 
be arg kept confidential, and that access must be m limited to staff 
members, the parents, or legal guardian of eaeh child , and to the 
following. unless protected by law: 

a. Authorized county agency The authorized agent and department 
representatives; 

b. Individuals having a definite interest in the well-being of the child 
concerned and who, in the judgment of the department, are in a 
position to serve the child's interests should that be necessary; and 

c. Individuals who possess written authorization from the child's 
parent or legal guardian. The school age school-age child care 
center program shall have a release of information form available 
and shall have the form signed prior to the release of information. 

History: Effective June 1, 1995; amended effective January 1, 1999; October 1, 
2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11 .1-07. 50-11.1-08 

75-03-11.1-23. Discipline - Punishment prohibited. Disregard of any 
of the following disciplinary rules or disciplinary measure resulting in physical or 
emotional injury, neglect or abuse to any child is grounds for license denial or 
revocation. 

1. The school age school-age child care center program must have 
a written policy regarding the discipline of children that must be 
interJ)reted to. The operator shall provide the policy to, and discuss the 
policy with, the staff members before the school age school-age child 
care center program begins operation or before staff members begin 
working with children. 

2. Discipline must be constructive or educational in nature and may 
include diversion, separation from the problem situation, talking with 
the child about the situation, J)raise for praising appropriate behavior, 
8ftd or gentle physical restraint, such as holding. Children A child may 
not be subjected to physical harm, fear, or humiliation. 

3. Authority to discipline may not be delegated to 6f children nor may 
discipline be accomJ)Iished administered by children. 
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4. Separation, when used as discipline, must be brief afld appropriate 
to the child's age development and circumstances. Afty The child 
sepaFBted must be in a safe, lighted, well-ventilated room within ~ 
.Q[ hearing .range_ of afl adult a staff member responsible for caring for 
or teaching children. A ehHd staff member may not be isolated isolate 
a child in a locked room or closet. 

5. A child may not be physically punished for lapses in toilet training. 

6. l.Nflefl addressiflg a child, or while ifl · the preseflce of a child, staff 
members may fiOt A staff member may not use verbal abuse or make 
derogatory remarks about the .a. child , the .Q(_g child's family, race, or 
religion flor use profafle, threatefliflg, Uflduly loud, or otherv.·ise abusi·.·e 
laflguage when addressing a child or in the presence of a child. 

7. A staff member may not use profane, threatening. unduly loud, or 
abusive language in the presence of a child. 

a. A efflld staff member may not be force fed force-feed a child or coerce 
a child to eat, unless medically prescribed and administered under a 
physiciafl's medical provider's care. 

&. 9. Depri't'atiofl A staff member may not use deprivation of meals may flot 
be used or snacks as a form of discipline or punishment. 

9:- .10.. A child may flot be puflched, spaflked, shakefl, piflched, bittefl, roughly 
hafldled, or struck by afly staff member or afly other adult ifl the school 
age child care ceflter staff member or any other adult at the school-age 
child care program may not kick, punch, spank, shake. pinch, bite, 
roughly handle, strike. mechanically restrain. or physically maltreat a 
.dllk1. 

11 . A staff member may not force a child to ingest substances that would 
cause pain or discomfort, for example. placing soap in a child's mouth 
to deter the child from biting other children. 

12. A staff member may not withhold active play from children as a means 
of discipline or punishment. beyond a brief period of separation. 

History: Effective June 1, 1995; amended effective January 1, 1999: October 1, 
201Q. 
General Authority: NDCC 50-11.1-01, 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01, 50-11 .1-04, 50-11.1-07. 50-11 .1-08 

75-03-11.1-24. Specialized types of care and minimum requirements 
therefer. 

1. Night car~ .. 
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a. Any sctmel age school-age child care center program offering night 
care shall provide program modifications for the special needs of 
children and their parents during the night; 

b. In consultation with parents, special attention must be given by 
the caregi'i'er staff member responsible for caring for or teaching 
children to provide for a transition into this type of care appropriate 
to the child's emetienal needs; 

c. lAiflen practical, The operator shall encourage parents to leave 
.tb.ei!: children shall be left fer in care and picked or pick them up 
before and after their normal sleeping period when practical. to 
ensure minimal disturbance of the child during sleep, bttt with 
consideration must be given to the parent's work schedule; 

d. Gemfertable The operator shall ensure that comfortable beds and 
cots, complete with a mattress or pad, must be are available .and. 
shall ensure: 

(1) Pillows and mattresses mt:fSt have clean coverings; 

(2) Sheets and pillowcases must be am changed as often as 
necessary for cleanliness and hygiene, but net less than .at 
~weekly. The operator shall ensure that if beds are used 
by different children. sheets and pillowcases are laundered 
before use by other children; and 

(3) If beds are used by different children, sheets and pille·,;cases 
must be laundered before use by ether children; and 

~ Each bed or cot must ha·te has sufficient blankets available; 

e. The scheel age school-age child care center eperater program 
shall require each child in night care to have night clothing and a 
toothbrush marked for identification; and 

f. During The operator shall ensure that during sleeping hours, 
the staff shall be members responsible for caring for or teaching 
children are awake and within listening distance in order hearing 
~ to provide for the needs of children and .tQ respond to an . 
emergency. 

2. Drop-in sehool age school-age child care eenters. 

a. If a scheel age school-age child care center program serves 
drop-in children, it shall be sufficiently staffed to effectively handle 
admission records and explain the policies and procedures of the 
program~ and to maintain the proper staff member to child ratio. 
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b. The operator shall ensure that the program must reflect reflects the 
SJ)eeial individual needs of the children who are provided drop-in 
serviee; ~ 

c. AdmissieA The operator shall ensure that admission records mttSt 
comply with all enrollment requirements contained in section 
75-03-11.1-22, exeeJ)t the immuAizatieA reeefd re~uiremeAt; ... 

d. AdmittaAee The operator shall ensure that admittance procedures 
mttSt provide for a period of individual attention for the child iA erder 
to acquaint the child with the seheel age school-age child care 
eeAter program, its equipment, and the staff~ members. 

e. A seheel age school-age child care eeAter program may not receive 
drop-in care or part-time children who, when added to the children 
in regular attendance, cause the seheel age school-age child care 
eeAter program to exceed the total number of children for which the 
seheel age school-age child care eeAter program is licensed. 

3. Drop-in school-age child care programs. An operator shall ensure 
that a school-age child care program serving only drop-in care children 
complies with this chapter, but is exempt from the following provisions: 

.a.. Subsections 12, 14. and 15 of section 75-03-11.1-20; subdivision f 
of subsection 1 of section 75-03-11.1-22; and subsection 1 of 
section 75-03-11.1-25: and 

Q.. A school-age child care program serving only drop-in children is 
exempt from the outdoor space requirements. 

History: Effective June 1, 1995; amended effective January 1, 1999: October 1. 
2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01,50-11.1-04,50-11 .1-08 

75-03-11.1-25. Minimum requirements for care of children a child 
with special needs. WfleA ehildreA An operator shall make appropriate 
accommodations. as required by the Americans with Disabilities Act. to meet 
the needs of a child with special needs are admitted, there must be aJ)J)reJ)riate 
J)re't~isieAs te meet these Aeeds. The seheel age ehild eare eeAter operator shall 
deeumeAt hew receive documentation of the child's special needs may be met 
from the parent upon the child's enrollment. 

1. When ehildreA a child with special needs are is admitted, the seheel 
age ehild eare eeAter director or supervisor shall consult with the 
child 's parents, and with the parent's permission, the child's source 
of professional health care, or, when appropriate, other health and 
professional consultants to gain an understanding of the child's 
individual needs. The operator shall receive a written health care plan 
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from the child's medical provider or parent with information related to 
the child's special needs, such as a description of the special needs. 
definition of the diagnosis. and general information for emergency and 
reguired care such as usual medication and procedures. 

2. Caregivers The operator shall ensure staff members responsible for 
caring for or teaching children receive proper instructions as to the 
nature of the child's disability special needs and potential for growth 
and development. 

&- If the nature ef the s~ecial needs er the number ef children with s~ecial 
needs ·.·.·errants added care, the scheel age child care center shall add 
sufficient staff and equi~ment as deemed necessary by the de~artment 
te cem~ensate fer these needs. 

History: Effective June 1, 1995; amended effective January 1, 1999: October 1, 
2010. 
General Authority: NDCC 50-11.1-01,50-11.1-04, 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-03-11.1-26. Minimum provisions regarding emergency care for 
children. 

+. The scheel age school-age child care center program shall have written 
plans to respond to illness, accidents, and emergencies, including 
burns, serious injury, and ingestion of poison. Parents The operator 
shall ensure that parents of enrollees must be enrolled children are 
advised of these plans. Plans must require: 

1.. Establish emergency response procedures: 

&:- 2.. The cens~icueus Provide accessible posting of emergency response 
procedures, with all staff members receiving and training for all staff 
members concerning St:teft those emergency procedures; 

~ Reguire the availability of at least one working flashlight 

b:- 4. At Reguire at least one state de~artment ef health a~~re·ted 
department-approved first-aid kit be maintained and kept in each 
major activity area, inaccessible to children, yet readily accessible to 
staff members at all times; 

e:- 5.. A Provide a working telephone be immediately accessible to staff 
members with a list of emergency telephone numbers conspicuously 
posted adjacent te the tele~hene; 

d-: 6. The scheel age child care center Reguire that the program inform 
parents in writing of any first aid administered to their child within 
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twenty-four hours of the incident and immediately notify parents of any 
injury which requires emergency care beyond first aid-;-. and reguire an 

e:- That each injury report to be made a part of the child's record; 

f: 7. The school age child care center implement infection control measures 
to prevent the spread of communicable diseases and follow rules 
and recommendations set by the dhrision of communicable disease 
control of the state department of health relating to serious illnesses, 
contagious diseases, and reportable diseases; Reguire a plan for 
responding to minor illnesses and minor accidents when children are 
in the care of the school-age child care program: 

g; That 't't'hen health policies of the school age child care center allow 
ill children to be admitted or to remain in the school age child care 
center, medical consultation must be available regarding special 
care and medication; 

fl:- a_ The following procedures where children in the school age child care 
center require medication: 

f41 \\titten Reguire written permission to dispense medication 
mttst and reguire proper instructions for the administration 
of medication be obtained from the parent, and proper 
instructions for the administration of the medicine must be 
given by the parent or physician; of a child in the school-age 
child care program who reguires medication: 

f2t .a.... Any medication Medication prescribed by a physician medical 
provider must be accompanied by the physician's medical 
provider's written instructions as to its dosage and storage, and 
labeled with the child's name and dated; date. 

tat .b.:, A The program shall keep a written record of the administration 
of medication, including over-the-counter medication, te fQ.r each 
child must be kept. Records must include the date and time of 
each administration, the dosage, the name of the staff member 
administering the medication, and the name of the child-;-... 

f41 Completed The program shall include completed medication 
records must be included in the child's record~ .. 

(5} ~ Medications Medication must be stored in an area inaccessible to 
children, and medications medication stored in a refrigerator must 
be stored collectively in a spillproof container-:-~ 

t:- a. A Reguire a supervised, temporary isolation area be designated for 
a child who is too ill to remain in the grettp school-age child care 
program, or who has an infectious or contagious disease, with the 
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following procedures being followed when those signs or symptoms 
are observed: 

ffl a. Parents shall be are notified immediately and asked to pick up their 
child; and 

f2t Q.. First aid must be is provided and medical care sought, as 
necessary; 

t. 1 0. Childrefl Establish and implement practices in accordance with 
guidance obtained through consultation with local or state department 
of health authorities regarding the exclusion and return of children with 
infectious or communicable conditions be excluded ffem the scheel 
age child care ceflter ufltil the ceflditiefl may fle leflger be traflsmitted, 
and. The program may obtain this guidance regardiflg exclusiefl 
afld retum te the scheel age child care ceflter be ebtaifled threugh 
CeflSUitatiefl with lecal afld State health departmeflt autherities directly 
or through current published material regarding exclusion and return to 
the school-age child care program; 

k:- 11... That pre·1isiefls Identify a source of emergency health services readily 
available to the school-age child care program. including: 

g. A prearranged plan for emergency medical care in which parents 
of enrolled children are advised of the arrangement: and 

b. Provisions for emergency transportation be made, specifically 
tft8t when a child is .t2....Qe. brought to another place for emergency 
care, the child be accempaflied by an adult who staff member 
responsible for caring for or teaching children shall remain with 
the child until medical personnel assume the responsibility for the 
child's care and until the parent er legal guardiafl arrives is notified; 
and 

J:. 12. lflat Require information be provided to parents, as needed, concerning 
child health and social services available in the community, afld that 
there be assistaflce fer pareflts ifl ebtaifliflg the services. 

History: Effective June 1, 1995; amended effective January 1, 1999: October 1 , 
2010. 
General Authority: NDCC 50-11.1-01, 50-11.1-04. 50-11.1-08 
Law Implemented: NDCC 50-11.1-01 

75-03-11.1-27. Effect of conviction on licensure and employment. 

1. A scheel age child care ceflter An applicant. operator, director. or 
supervisor may not be, and a scheel age school-age child care ceflter 
program may not employ or allow, in any capacity that involves or 
permits contact between the empleyee emergency designee, substitute 
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staff member. or staff member and any child cared for by the sel'leel 
age school-age child care eeRter program, an iRdi'i'idual operator. 
emergency designee. substitute staff member. director. supervisor. or 
staff member who has been found guilty of, pled guilty to, or pled no 
contest to: 

a. An offense described in North Dakota Century Code el'laJ)ters 
chapter 12.1-16, homicide; 12.1-17, assaults - threats -
coercion - harassment; 6f 12.1-18, kidnapping; or 12.1-27.2. 
sexual performances by children: or in North Dakota Century 
Code seetieRs section 12.1-20-03, gross sexual imposition; 
12.1-20-03.1. continuous sexual abuse of a child: 12.1-20-04, 
sexual imposition; 12.1-20-05, corruption or solicitation of minors; 
12.1-20-05.1. luring minors by computer or other electronic means: 
12.1-20-06, sexual abuse of wards; 12.1-20-07, sexual assault; 
12.1-22-01 , robbery; 6f 12.1-22-02, burglary, if a class B felony 
under subdivision b of subsection 2 of that section; Nertl'l Dal<eta 
CeRtury Cede el'laJ)ter 12.1 27.2, sexual J)erfermaRees by el'lildreR; 
er Nertl'l Dal<eta CeRtury Cede seetieRs 12.1-29-01, promoting 
prostitution; 12.1-29-02, facilitating prostitution; 6f 12.1-31-05, 
child procurement; or an 14-09-22. abuse or neglect of a child: 

b... An offense under the laws of another jurisdiction which requires 
proof of substantially similar elements as required for conviction 
under any of the eRumerated Nertl'l Dal<eta statutes offenses 
identified in subdivision a; or 

b:- ~ An offense, other than an offense identified in subdivision a .QL..b., 
if the department in the case of a sel'leel age school-age child 
care eeRter program applicant. operator, director. or supervisor. 
or the sel'leel age school-age child care eeRter program operator 
in the case of an emJ)Ieyee emergency designee. substitute staff 
member, or staff member, determines that the individual has 
not been sufficiently rehabilitated. An offender's completion of a 
period of five years after final discharge or release from any term 
of probation. parole, or other form of community corrections or 
imprisonment. without subseguent charge or conviction, is prima 
facie evidence of sufficient rehabilitation. 

2. The department has determined that the offenses enumerated in 
subdivisions a and b of subsection 1 have a direct bearing on 
the applicant's. operator's. emergency designee's. substitute staff 
member's. director's. supervisor's. or staff member's ability to serve 
the public as an operator, emergency designee, substitute staff 
member, director. supervisor, or staff member . 

.3... In the case of a misdemeanor simple assault described in North Dakota 
Century Code section 12.1-17-01, or eguivalent conduct in another 
jurisdiction which reguires proof of substantially similar elements 
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as reguired for conviction. the department may determine that the 
individual has been sufficiently rehabilitated if five years have elapsed 
after final discharge or release from any term of probation. parole. 
or other form of community corrections or imprisonment. without 
subsequent conviction. 

4. The school age child cafe eeAtef operator shall establish written 
policies, and engage in practices that conform to those policies, to 
effectively implement this section before hiring any staff member. 

-3:- Fof pufposes of subdi'f'isioA b of subseetioA 1, the departmeAt iA the 
ease of a sehool age child cafe eeAtef, of the school age child care 
eeAtef opefatof iA the ease of BA employee, shall treat eompletioA of 
a pefiod of five yeafS aftef fiAal disehafge ffom BAY tefm of pfobatioA, 
pafole, Of othef fofm of eommuAity eoffeetioA, Of impfisoAmeAt, 
without subsequeAt eoA'vietioA, as pfima facie evideAee of suffieieAt 
rehabilitatioA. 

4:- The departmeAt has detefmiAed that the offeAses eAumefBted iA 
subdivisioA a of subseetioA 1 have a difeet beafiAg upoA BA iAdividual's 
ability to serve the public iA a capacity iA'i'OiviAg the pfOvisioA of child 
cafe services . 

.5... If the department determines that a criminal history record check. 
as described in North Dakota Century Code section 50-11.1-06.2. 
is appropriate, the department may excuse a person from providing 
fingerprints if usable prints have not been obtained after two sets of 
prints have been submitted and rejected. If a person is excused from 
providing fingerprints. the department may conduct statewide criminal 
history record investigation in any state in which the person lived during 
the eleven years preceding the signed authorization for the background 
check. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01. 50-11.1-04, 50-11.1-06.1. 50-11.1-06.2, 
50-11 I 1-07. 50-11 I 1-08. 50-1111-09 

75-03-11.1-28. Child abuse and neglect determir~atiofls decisions. #-a 
pfobable cause detefmiAatioA of a deeisioA that services are required An operator 
shall ensure safe care for the children receiving services in the school-age child 
care program. If a services-reguired decision made under North Dakota Century 
Code chapter 50-25. 1 exists, indicating that 8ftY g child has been abused or 
neglected by a an applicant. operator, director, supervisor. emergency designee, 
substitute staff member. or staff member, that iAdividual decision has a direct 
bearing on the applicant's or operator's ability to serve the public in a capacity 
involving the provision of child care and the application or license may be denied 
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or revoked. If a services-reguired determination under North Dakota Century 
Code chapter 50-25.1 and under chapter 75-03-19 exists indicating that a child 
has been abused or neglected by the applicant. operator. director. supervisor. 
emergency designee. substitute staff member. or staff member. the applicant or 
operator shall furnish information satisfactory to the department from which the 
department may can determine the applicant's. operator's. director's, supervisor's, 
emergency designee's. substitute staff member's, or staff member's currer1t ability 
to provide care that is free of abuse and neglect. The department shall furnish 
the determination of current ability must be fumist=led to the sct=leel age child care 
cer1ter applicant or operator and to the regier1al director of the regional human 
service center or the regier1al director's designee for consideration and action 
ef QD. the sct=leel age et=lild care cer1ter application or license. Each applicant. 
operator, director. supervisor, emergency designee, substitute staff member. and 
staff member shall complete a department-approved authorization for background 
check form no later than the first day of employment. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11.1-04, 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07. 50-11.1-08-;-
50 11.1 09 

75-03-11.1-29. Allowable time periods fGr correction Correction of 
deficiencies violations. 

1. Deficier1cies Within three business days of the receipt of a correction 
order, the operator shall notify the parents of each child receiving care 
at the school-age child care program that a correction order has been 
issued. In addition to providing notice to the parent of each child, the 
operator shall post the correction order in a conspicuous location within 
the school-age child care program and applicable satellite location until 
the violation has been corrected or for five days, whichever is longer. 

2... Violations noted in a correction order must be corrected: 

a. For a violation of section 75-03-11.1-09, 
subseetier1 subsections 3 and 20 of section 75-03-11.1-18, and 
section 75-03-11.1-23, within twenty-four hours. 

b. For a deficier1cy violation requiring the hiring of a sct=leel 
age school-age child care cer1ter program director with those 
qualifications set forth in section 75 03 11.1 07 75-03-11.1-08.1 or 
a child care supervisor with those qualifications set forth in section 
75 03 11.1 09 75-03-11,1-08.3, within sixty days. 

c. For a deficier1ey violation that requires an inspection by a state 
fire marshal or local fire department authority pursuant to section 
75-03-11.1-17, within sixty days. 
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d. For a deficiency violation that requires substantial building 
remodeling, construction, or change, within sixty days. 

e. For all other deficiencies violations, within twenty days. 

r.- 3. All time periods for correction begin on the date of receipt of the 
correction order by the licensee operator. 

& 4. The regional supervisor of early childhood program licensing services 
may grant an extension of additional time to correct deficiencies 
violations, up to a period of one-half the original allowable time 
allotted. An extension may be granted upon application by the licensee 
operator and a showing that the need for the extension is created by 
unforeseeable circumstances and the licensee operator has diligently 
pursued the correction of the deficiency violation. 

4:- .Q.. The operator shall furnish a written notice 6f to the authorized agent 
.urum completion of the cerreetien erder reQuired corrective action t6 
the ceunt)·. The correction order is effeeti>t•e remains in effect until 
the ceunty reeeiYes the netiee authorized agent confirms that the 
corrections have been made. 

6. At the end of the period allowed for correction. the department or 
its authorized agent shall reinspect a school-age child care program 
that has been issued a correction order. If. upon reinspection, the 
department or its authorized agent determines that the school-age 
child care program has not corrected a violation identified in the 
correction order, the department or its authorized agent shall mail a 
notice of noncompliance with the correction order by certified mail 
to the school-age child care program. The notice must specify the 
violations not corrected and the penalties assessed in accordance with 
North Dakota Century Code section 50-11 .1-07.5. 

7. If a school-age child care program receives more than one correction 
order in a single year. the department or authorized agent may refer 
the school-age child care program for consulting services to assist the 
operator in maintaining compliance to avoid future corrective action. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01 . 50-11.1-07.1, 50-11 .1-07.2. 50-11.1-07.3 

75-03-11.1-30. Fiscal sanctions. 

1. A The department shall assess a fiscal sanction of twenty-five dollars 
per day shall be assessed for each violation of subsections 3, 13, and 
19 of section 75-03-11 .1-20;- and section 75-03-11.1-23 for each day 

375 



that the operator has not verified correction, after the allowable time for 
correction of deficieflcies violations ends, that the school age child care 
eeflter has flot ·terified correctiofl. 

2. A The department shall assess a fiscal sanction of fifteen dollars per 
day shall be assessed for each violation of section 75-03-11.1-08-;-~ 
subsections 1, 2, 4, 5, 10, 17, and 20 of section 75-03-11.1-18; 
subsection 1 of section 75-03-11.1-19; subsections 3 and 11 of 
section 75-03-11.1-20; section 75-03-11.1-23; and subdivision a of 
subsection 1 of section 75-03-11.1-24 for each day that the operator 
has not verified correction, after the allowable time for correction of 
defieieflcies violations ends, that the school age child care eeflter has 
flot verified correctiofl. 

3. A The department shall assess a fiscal sanction of five dollars per 
day shall be assessed for each violation of any other provision of this 
chapter for each day that the operator has not verified correction, after 
the allowable time for correction of deficieflcies violations ends,...that 
the school age child care ceflter has flot •tcrified correetiofl . 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11.1-07.4, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01. 50-11.1-07.4. 50-11.1-08 

75-03-11.1-31. Appeals. An applicant or operator may appeal a decision to 
deny or revoke a license by filing a written appeal with the department. The appeal 
must be postmarked or received by the department within ten calendar days of 
receipt of the applicant's or operator's written notice of such a the decision to deny 
or revoke the license. Upon receipt of a timely appeal, an administrative hearing 
must be conducted in the manner provided in chapter 75-01-03. 

History: Effective June 1, 1995; amended effective January 1, 1999; October 1. 
2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-08, SO 11.1 09 50-11 .1-10 
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TITLE 111 

MARRIAGE AND FAMILY THERAPY LICENSURE BOARD 
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Chapter 
111-01-01 

Section 
111-01-01-01 

OCTOBER 2010 

ARTICLE 111-01 

ADMINISTRATION 

Organization of Board 

CHAPTER 111-01-01 
ORGANIZATION OF BOARD 

Organization of Marriage and Family Therapy Licensure 
Imrd 

111-01-01-01. Organization of marriage and family therapy licensure 
board. 

1... History and function. The 2005 legislative assembly passed the 
Marriage and Family Therapy Practice Act. codified as North Dakota 
Century Code chapter 43-53. This chapter reguires the governor 
to appoint the board. The board. generally speaking. monitors the 
relationship and interaction between the licenseholder and the public. 
It is the responsibility of the board to protect the public against poorly 
trained marriage and family therapists. 

2. Board membership. The board consists of five members. of which at 
least three must be licensed practicing marriage and family therapists 
and at least one must represent the general public. Board members are 
appointed by the governor. The members serve four-year terms. 

3. Inquiries. lnguiries regarding the board may be addressed to: 

Reverend Larry J. Giese 
3910 Lewis Road NW 
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Mandan. NO 58554-1361 

History: Effective July 1. 2010. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02. 43-53-04. 43-53-05 
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Chapter 
111-02-01 
111-02-02 
111-02-03 
111-02-04 

Section 
111-02-01-01 
111-02-01-02 
111-02-01-03 
111-02-01-04 
111-02-01-05 
111-02-01-06 

ARTICLE 111-02 

LICENSURE AND FEES 

General Provisions 
Preliminary Licensing Requirements 
Licensure Process for Licensed Marriage and Family Therapists 
Licensee- Renewal of License and Fees 

CHAPTER 111-02-01 
GENERAL PROVISIONS 

Definitions 
Representation to the Public 
Exemptions 
Criminal Background Checks 
Code of Ethics 
Continuing Education 

111-02-01-01. Definitions. Unless the context otherwise requires. the 
following terms have the meanings given: 

.1. "Applicant" means an individual seeking licensure by the marriage and 
family therapy licensure board as a marriage and family therapist. 

2... "Certified professions or occupations" means those professions or 
occupations that have a certification process based upon specific 
criteria identified as necessary for effective performance of the 
profession or occupation. The certification process must include: 

a. Eligibility requirements established through education or 
experience. or both: 

.b... Successful completion of a competency-based written 
examination: 

~ Successful demonstration of competent clinical skills: and 

.d... Assurance of practitioner competencies through mandatory 
recertification and continuing education requirements. 

3.. "Dual relationship" means a relationship between a therapist and 
another person with whom such relationships are prohibited by law 
or rule that is both professional and one or more of the following : 
cohabitational. familial. or supervisory, or that includes significant 
personal involvement or financial involvement other than legitimate 
payment for therapeutic services rendered. 
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4. "Emeritus" means retired from active practice but retaining one's license 
and title . 

.5... "Family system" means an open, ongoing, goal-seeking, self-regulating. 
social system which shares features of all such systems. Certain 
features such as its unigue structuring of gender. race, nationality. 
and generation set it apart from other social systems. Each individual 
family system is shaped by its own particular structural features 
(size, complexity, composition, life stage), the psychobiological 
characteristics of its individual members (age. race, nationality, gender. 
fertility, health. and temperament) and its sociocultural and historic 
position in its larger environment. 

6. "Fee splitting" means the practice of paying commissions to colleagues 
for referrals. 

7. "LAMFT" are the initials permitted to be used by an associate marriage 
and family therapist licensee to designate that the individual has 
completed the educational requirements for a marriage and family 
therapy license. has successfully passed the licensing examination. 
and is in the process of completing postgraduate supervision for the 
licensing requirements. 

a_ "Licensee" means a licensed marriage and family therapist. 

.9... "LMFT" are the initials permitted to be used by a licensed marriage 
and family therapist to designate that the individual is licensed by the 
marriage and family therapy licensure board. 

1Q... "Postgraduate supervised experience" means supervised experience 
occurring after the accredited educational institution grants the degree 
for licensure as shown on the applicant's transcript and all educational 
requirements specified in section 111-02-02-02. 

11 . "Regionally accredited" means that an educational institution has been 
accredited by the north central association of schools and colleges. 
middle states association of colleges and schools. New England 
association of schools and colleges, northwest association of schools 
and colleges. southern association of colleges and schools. western 
association of schools and colleges. or a postgraduate academic 
program in marriage and family therapy accredited by the commission 
on accreditation of the American association for marriage and family 
therapy. 

12. "Sexual contact" means any of the following, whether or not occurring 
with the consent of a person with whom such conduct is prohibited by 
law or rule: 
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.a.. Sexual intercourse, cunnilingus. fellatio. anal intercourse. or any 
intrusion. however slight. into the genital or anal openings of the 
body by any part of the therapist's body or by any object used by 
the therapist for this purpose. or any intrusion. however slight. into 
the genital or anal openings of the therapist's body by any part of 
another person's body or by any object used by another person for 
this purpose, if agreed to by the therapist: 

12.. Kissing of. or the intentional touching by the therapist of another 
person's genital area. groin. inner thigh. buttocks, or breast or of 
the clothing covering any of these body parts: or 

c. Kissing of. or the intentional touching by another person of the 
therapist's genital area, groin. inner thigh. buttocks. or breast or of 
the clothing covering any of these body parts if the therapist agrees 
to the kissing or intentional touching. 

Sexual contact includes reguests by the therapist for conduct 
described in subdivisions a to c. 

Sexual contact does not include conduct described in subdivision a 
or b that is a part of standard medical treatment of a patient. 

.1.3:. "Sexual harassment" includes unwelcome sexual advances. reguests 
for sexual favors. sexually motivated physical contact. or other verbal 
or physical conduct or communication of a sexual nature when: 

a. Submission to that conduct or communication is made a term or 
condition. either explicitly or implicitly. of obtaining employment. 
public accommodations or public services. education, or housing: 

b. Submission to or rejection of that conduct or communication by an 
individual is used as a factor in decisions affecting that individual's 
employment. public accommodations or public services. education. 
or housing: or 

~ That conduct or communication has the purpose or effect of 
substantially interfering with an individual's employment. public 
accommodations or public services, education. or housing. 
or creating an intimidating. hostile, or offensive employment. 
public accommodations. public services. educational. or housing 
environment: and in the case of employment. the employer knows 
or should know of the existence of the harassment and fails to 
take timely and appropriate action. 

14. "Supervisee" means an individual who is engaged in postgraduate, 
supervised experience under the direction of a supervisor. 
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.1.5:. "Supervision" means taking full professional responsibility for -training. -
work experience. and performance in the practice of marriage and 
family therapy of a supervisee. including planning for and evaluation of 
the work product of the supervisee. and including face-to-face contact 
between the supervisor and supervisee . 

.1§.. "Supervisor" means an individual who has met the requirements in 
section 111-02-02-04 and takes responsibility for the practice of the 
supervisee during a specific time to enable the supervisee to meet the 
requirements of licensing. 

17. "Therapeutic deception" means a representation by a therapist that 
sexual contact or unethical conduct with the therapist is consistent with 
or part of the professional work with a client. student. or supervisee or 
former client. student. or supervisee. 

16... "Therapist" means a licensee of the board . 

.1..9.. "Variance" means permission from the board to comply with a rule in a 
manner other than that generally specified. 

History: Effective July 1. 201 0. 
General Authority: NDCC 28-32-02. 43-53-05 
Law Implemented: NDCC 43-53-01. 43-53-02 

111-02-01-02. Representation to the public . 

.L No person other than those individuals exempt in North Dakota Century 
Code section 43-53-03 shall engage in marriage and family therapy 
practice. advertise the performance of such services. or use a title or 
description denoting marriage and family therapist without obtaining a 
license issued under North Dakota Century Code chapter 43-53. 

2. An individual engages in marriage and family therapy practice if the 
individual performs or offers to perform marriage and family therapy or 
if the individual is held out as able to perform such a service. 

History: Effective July 1. 2010. 
General Authority: NDCC 28-32-02. 43-53-05 
Law Implemented: NDCC 43-53-02. 43-53-03. 43-53-06. 43-53-12 

111-02-01-03. Exemptions. Those qualified individuals of other licensed 
or certified professions or occupations who are performing services consistent 
with their training are exempt from licensure so long as they do not represent 
themselves by a title denoting marriage and family therapist. such as marriage 
and family therapist. marriage therapist. family therapist. marriage and family 
counselor. marriage counselor. or family counselor unless specifically allowed to 
do so under law. Those qualified individuals listed in North Dakota Century Code 
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. section 43-43-03 may advertise the performance of marriage and family therapy 
services. -· 

History: Effective July 1. 2010. 
General Authority: NDCC 28-32-02. 43-53-05 
Law Implemented: NDCC 43-53-03 

111-02-01-04. Criminal background checks. The purpose of this section 
is to comply with North Dakota Century Code section 12-60-24 by establishing 
background checks for persons applying for license or renewal of license as a 
licensed marriage and family therapist under North Dakota Century Code chapter 
43-53. except that criminal history record checks need not be made unless required 
by the board. The reguired fees of a background check are the full responsibility of 
the applicant or licensee. Furthermore: 

.:L. The board may suspend or revoke an existing license. disqualify a 
person from receiving a license. or deny a person the opportunity 
to be examined for a license because of a person's conviction of a 
felony or misdemeanor if the crime directly relates to the duties and 
responsibilities of a licensee or if the crime involves moral turpitude. 

b. In considering whether a criminal conviction directly relates to the 
occupation of a licensee, the board shall consider: 

a. The nature and seriousness of the crime: 

.b... The relationship of the crime to the purposes for requiring a 
license to be a licensed marriage and family therapist or an 
associate marriage and family therapist. The following felonies 
and misdemeanors relate to the license of a licensed marriage 
and family therapist or associate marriage and family therapist 
because these criminal offenses indicate an inability to perform as 
a therapist or a tendency to be unable to perform as a licensed 
marriage and family therapist or licensed marriage and family 
therapist associate: 

ill The misdemeanor of knowingly or intentionally acting as a 
therapist without a license: 

.(2} A misdemeanor or a felony offense under various chapters 
of North Dakota Century Code which relates to offenses 
against: 

.(g} The person: 

(b). Property: 

W Public order and decency: or 
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.(d). Public health. safety. and morals: 

~ Other misdemeanors and felonies that the board may consider in 
order to promote the intent of North Dakota Century Code chapter 
43-53 and this title: 

d... The extent to which a license might offer an opportunity to engage 
in further criminal activity of the same type as that in which the 
person previously had been involved: and 

e. The relationship of the crime to the ability. capacity. or fitness 
reguired to perform the duties and discharge the responsibilities 
of a licensed marriage and family therapist or associate marriage 
and family therapist. In making this determination. the board will 
apply the criteria outlined in North Dakota Century Code chapter 
43-53 and this title. 

History: Effective July 1. 2010. 
General Authority: NDCC 28-32-02. 43-53-05 
Law Implemented: NDCC 12-60-24. 43-53-06 

111-02-01-05. Code of ethics . 

.1.. The code of ethics applies to all licensees and applicants who practice 
marriage and family therapy and applies to their conduct during the 
period of education and training required for licensure. 

2... The code of ethics constitutes the standards by which the professional 
conduct of a marriage and family therapist is measured . 

.3.. A violation of the code of ethics is unprofessional or unethical conduct 
and is a sufficient reason for disciplinary action or denial of licensure. 

4. A marriage and family therapist must act in accordance with the highest 
standards of professional integrity and competence. A marriage 
and family therapist must be honest in dealing with clients. students. 
trainees. colleagues. and the public . 

.a... A therapist must not perform. nor pretend to be able to perform. 
professional services beyond the therapist's field or fields of 
competence . 

.b... A therapist must not permit a trainee or intern under the therapist's 
supervision to perform. nor pretend to be competent to perform. 
professional services beyond the trainee's or intern's level of 
training. 

~ A therapist must recognize the potentially influential position 
the therapist may have with respect to students. interns. 
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employees. and supervisees. and must avoid exploiting the 
trust and dependency of these persons. A therapist must 
make every effort to avoid dual relationships that could impair 
the therapist's professional judgment or increase the risk of 
exploitation. Sexual contact between the therapist and students. 
employees. independent contractors. colleagues. or supervisees 
is prohibited for two years after the date that the relationship 
is terminated. whether or not the party is informed that the 
relationship is terminated. Sexual contact after two years with a 
former student. intern. employee. or supervisee is prohibited: 

ill If the former student. intern. employee. or supervisee was 
emotionally dependent upon the therapist: or 

ill If the sexual contact occurred by means of therapeutic 
deception. 

~ A therapist must not engage in sexual contact or other harassment. 
therapeutic deception. or exploitation of students. trainees. interns. 
employees. independent contractors. colleagues. research 
subjects. or actual or potential witnesses or complainants in ethical 
proceedings . 

.e... A therapist must not use or exploit the professional relationship 
with a student. trainee. intern. employee. independent contractor. 
colleague. research subject. or actual or potential witness 
or complainant in ethical proceedings in any manner for the 
therapist's emotional. financial. sexual. religious. political. or 
personal advantage or benefit. 

.t. A therapist must recognize that there are other professional. 
technical. and administrative resources available to clients. The 
therapist must make referrals to those resources when it is in 
the best interest of clients to be provided with alternative or 
complementary services. The therapist must make a reasonably 
prompt referral when requested to do so by the client. without 
consideration of limitation of third-party payers. 

9.:. A therapist must not offer. nor accept. payment for referrals. 

h. A therapist must not knowingly offer services to a client who is 
in treatment with another professional without consultation among 
the parties involved. If a client refuses to allow consultation. the 
therapist should delay the administration of service until the client 
gives consent to consultation. The exception to the consultation 
requirement would be if the client reports ethical violations by the 
other professional. 
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L. A therapist must understand the areas of competence of related 
professions and act with due regard for the need. special 
competencies. and obligations of their colleagues in other allied 
professions. and must not disparage the qualifications of any 
colleague. 

1. A therapist must seek appropriate professional assistance for the 
therapist's own personal problems or conflicts that are likely to 
impair the therapist's work performance and clinical judgment. 

.K.. A therapist must not practice under the influence of alcohol or any 
controlled substance not lawfully prescribed. 

1.. A therapist must not allow an individual or agency that is paying for 
the professional services of a client to exert undue influence over 
the therapist's evaluation or treatment of the client. 

m. A therapist must file a complaint with the board when the therapist 
has reason to believe that another therapist is or has been 
engaged in conduct which violates this section. North Dakota 
criminal statutes, or which is grounds for disciplinary proceedings 
jn North Dakota Century Code section 43 53 1 0. 

n... A therapist must not engage in any conduct likely to deceive or 
defraud the public or the board . 

.Q... A therapist must not advertise in a way that is false, fraudulent. or 
misleading to the public. 

ll.. A therapist shall use only academic degrees from regionally 
accredited institutions that are related to the practice of marriage 
and family therapy in any situation or circumstance related to the 
practice of marriage and family therapy. Those therapists holding 
current North Dakota mental health professional licenses issued 
by other North Dakota licensing boards may also use degrees and 
titles directly related to these licenses as permitted by the other 
boards when the other licensure is cited with the marriage and 
family licensure . 

.Q.. A therapist must correct. wherever possible, false, misleading, 
or inaccurate information and representations made by others 
concerning the therapist's qualifications. services, or products. 

r.. A therapist must make certain that the qualifications of a person 
in a therapist's employ as a student. independent contractor. or an 
intern are represented in a manner that is not false, misleading, or 
deceptive. 
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~ A therapist must not engage in any unprofessional conduct. 
Unprofessional conduct is any conduct violating this section 
or violating those standards of professional behavior that have 
become established by consensus of the expert opinion of 
marriage and family therapists as reasonably necessary for the 
protection of the public interest. 

5. A marriage and family therapist's primary professional responsibility 
is to the client. A marriage and family therapist must make every 
reasonable effort to advance the welfare and best interests of families 
and individuals. A marriage and family therapist must respect the rights 
of those persons seeking assistance and make reasonable efforts to 
ensure that the therapist's services are used appropriately. A marriage 
therapist is bound by these ethics primarily. These ethics supersede 
any policies of an employer or contractor that may be contrary. 

a. Once a client has been accepted into therapy. a therapist must 
not discriminate on the basis of age. sex. race. national origin. 
religion, physical disability, political affiliation. or social or economic 
status. In addition, a therapist must not discriminate on the basis 
of affectional preference, or choice of lifestyle. When unable to 
offer services for any reason, a therapist shall make an appropriate 
referral. 

b. A therapist must recognize the potentially influential position 
the therapist may have with respect to clients, and must avoid 
exploiting the trust and dependency of clients. A therapist must 
make every effort to avoid dual relationships with clients that could 
impair the therapist's professional judgment or increase the risk of 
exploitation, 

.Q.. A therapist must be careful to truthfully represent to clients facts 
regarding services rendered . 

.d.. A therapist must recognize the importance of clear understandings 
on financial matters with clients. Arrangements for fees and 
payments must be made at the beginning of the therapeutic 
relationship . 

.e.. A therapist must not engage in sexual contact or other physical 
intimacies with a client. Sexual contact with a former client is 
prohibited for two years after termination of services whether 
informed or not that the relationship is terminated. Sexual contact 
after two years with a former client is prohibited: 

ill If the former client was emotionally dependent upon the 
therapist: or 
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.(21 If the sexual contact occurred by means of therapeutic 
deception. 

1. A therapist must not engage in sexual or other harassment of 
a client. nor in any verbal or physical behavior that is sexually 
seductive or sexually demeaning to the client. For purposes of this 
item. sexual harassment has the meaning given it in subsection 15 
of section 111-02-01-01 . 

.9.. A therapist must not use or exploit the professional relationship 
with a client in any manner for the therapist's emotionaL financiaL 
sexuaL religious, politicaL or personal advantage or benefit. 

h.. A therapist must not use any confidence of a client to the client's 
disadvantage. 

i... A therapist must terminate a client relationship when it is 
reasonably clear that the treatment no longer serves the client's 
needs or interests. 

1. A therapist must not provide services to a client when the 
therapist's objectivity or effectiveness is impaired. Whenever_a 
therapist's objectivity or effectiveness becomes impaired during 
a professional relationship with a client. the therapist must notify 
the client orally and in writing that the therapist can no longer see 
the client professionally and must assist the client in obtaining 
services from another professional. 

k. A therapist must respect the right of a client to make decisions and 
must help the client understand the conseguences of the decisions. 
A therapist must advise a client that a decision on marital status is 
the responsibility of the client. 

L. A therapist must inform a client of a divergence of interests. 
values, attitudes, or biases between a client and the therapist that 
is sufficient to impair their professional relationship. Either the 
client or the therapist may terminate the relationship. 

m. In the course of professional practice, a therapist must not violate 
any law concerning the reporting of abuse of children under North 
Dakota Century Code chapter 50-25 and vulnerable adults under 
North Dakota Century Code chapter 50-25.2. 

n... A therapist must display prominently on the premises of the 
therapist's professional practice or make available as a handout 
the bill of rights of clients. including a statement that consumers 
of marriage and family therapy services offered by marriage and 
family therapists licensed by the state of North Dakota have the 
right to: 
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ill Expect that a therapist has met the minimal gualifications of 
training and experience reguired by state law: 

ill Examine public records maintained by the marriage and 
family therapy licensure board which contain the credentials 
of a therapist: 

Ql Obtain a copy of the code of ethics from the marriage and 
family therapy licensure board: 

.@ Report complaints to the marriage and family therapy 
licensure board: 

@ Be informed of tbe cost of professional services before 
receiving the services: 

.(ID Privacy as defined by rule and law: 

ill Be free from being the object of discrimination on the basis 
of race. religion. gender. or other unlawful category while 
receiving services: 

.(8). Have access to their records: and 

.(ID Be free from exploitation for the benefit or advantage of a 
therapist. 

o. A therapist must. upon reguest from the client. provide information 
regarding the procedure for filing a complaint with the board . 

.6... A marriage and family therapist must hold in confidence all information 
obtained in the course of professional services. A marriage and family 
therapist must safeguard client confidences as reguired by law . 

.a.. A therapist. and employees and professional associates of the 
therapist. must not disclose any private information that the 
therapist. employee. or associate may have acguired in rendering 
services except as provided by law. All other private information 
must be disclosed only with the informed consent of the client. 

b. A therapist must be responsible for informing clients of the limits of 
confidentiality. 

~ For purposes of safeguarding confidentiality. when seeing a couple 
or a family, a therapist must define who the "client" is as soon as it 
is possible to determine the client. For example. a therapist must 
define whether the couple or family. as a unit. is the client or whether 
the individuals who make up the couple or family are the clients. 
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.d.:. When seeing a couple or a family. a therapist must inform the client. 
at the beginning of the relationship. what the therapist's procedures 
are for handling confidences from individual members of the family 
and for protecting individuals' privacy while safeguarding the 
integrity of the therapy process. 

~ Whenever marriage and family therapy services are reguested or 
paid for by one client for another, the therapist must inform both 
clients of the therapist's responsibility to treat any information 
gained in the course of rendering the services as pdvate 
information. 

1. A therapist must limit access to client records and must inform 
every individual associated with the agency or facility of the 
therapist. such as a staff member, student. or volunteer, that 
access to client records must be limited to only the therapist with 
whom the client has a professional relationship, an individual 
associated with the agency or facility whose duties reguire access, 
and an individual authorized to have access by the informed 
written consent of the client. 

9.. A therapist must continue to maintain as private information 
the records of a client for ten years after the professional 
relationship between the therapist and the client has ceased. The 
therapist must store and dispose of records in ways that maintain 
confidentiality. 

h. A therapist must disclose to the board and its agents client 
records that the board and its agents consider to be germane to 
a disciplinary proceeding. 

L. A therapist must obtain written, informed consent from each client 
before electronically recording sessions with that client or before 
permitting third-party supervisory observation of their sessions. 
The consent form should specify the purpose and proposed 
audience for the recording. 

1. A therapist must disguise adeguately the identity of a client when 
using matedal derived from a counseling relationship for purposes 
of training. research, professional meetings, or publications. 

K.. A client who is the recipient of marriage and family therapy services 
has the right to access the records related to the service maintained 
by the licensee on that client. provided the records are not classified 
as confidential by North Dakota law. 

L. A mardage and family therapist must maintain an accurate record 
for each client. Each record must minimally contain: 
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ill A client personal data record which shall include the 
presenting problem: 

ill A treatment plan with a diagnosis and justification for it and 
treatment goals: 

Ql An accurate chronological listing of all client contacts and a 
summary of each: 

.® Records of any consultation or supervision received in 
relation to the client: 

@ A termination statement indicating the date and reason 
for termination. the client's condition at the time. and any 
recommendations made to the client: 

.(ID. Copies of all client authorization for release of information and 
any other legal forms pertaining to the client: and 

ill A chronological listing of all fees or charges for services 
related to the client and to whom the fees were charged. 
This record may be kept separate from the client's clinical 
file. 

7. A marriage and family therapist must conduct research activities with 
full respect for the rights and dignity of participants and with full concern 
for their welfare according to the requirements of the "Ethical Principles 
of Psychologists. General Principle 9: Research With Human 
Participants". American psychological association. as amended 
June 2, 1989. These reguirements are incorporated by reference. The 
requirements were published in "American Psychologist", March 1990. 
volume 45, number 3. pages 390-395. Participation in research is 
voluntary. 

History: Effective July 1, 2010. 
General Authority: NDCC 28-32-02, 43-53-05 
Law Implemented: NDCC 43-53-05, 43-53-10, 43-53-11 

111-02-01-06. Continuing education. 

1.. A licensee must regularly engage in continuing education related to the 
practice of marriage and family therapy as defined in this section. 

2. Licensees must complete a minimum of thirty hours of continuing 
education every two years, of which six hours must be ethics. Licensed 
associates must complete fifteen hours of continuing education every 
two years. of which six hours must be ethics. The required number of 
hours shall be prorated for persons who are initially licensed during 
a given reporting period. Proof of completion of the required hours 
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must be submitted to the board by December thirty-first · of each 
odd-numbered year. The initial two-year period begins on January first 
of each even-numbered year. 

3. When the licensee applies for renewal of the license. the licensee must 
submit documentation of the licensee's completion of the reguired hours 
of continuing education on an appropriate form furnished by the board. 
A receipt for payment of the fees for the course is not sufficient evidence 
of completion of the reguired hours of continuing education. Licensees 
shall keep attendance certificates for at least five years as the board 
may conduct random audits to verify compliance with subsection 2. 

4. A course may not be counted toward a licensee's continuing education 
requirements unless it has been approved by the board according to 
the procedures in this subsection and subsections 5 to 9. Courses 
may be approved for all attendees when submitted by the sponsor as 
prescribed in subsection 6 or a licensee may reguest individual approval 
as prescribed in subsection 7. The board shall consider the following 
factors in determining whether a course should be approved: 

.a.. The course's relevance to the therapeutic practices of marriage and 
family therapy. 

b. Whether the course is structured on sound educational principles 
and fits into one of the following categories: 

ill Structured educational programs with an instructor as 
a part of conventions, workshops, seminars, lectures. 
interactive media, and graduate and postgraduate courses 
from regionally accredited institutions. All coursework must 
include the areas described in subdivision d: and 

ill Home study courses related to marriage and family therapy 
as described in subdivision d. Programs must have an 
independently graded test component. No more than 
one-fourth of the reguired thirty continuing education hours 
may be earned by this method. 

c. Whether the course is at least one hour in length. "One hour" 
means at least fifty minutes spent as a student in direct participation 
in a structured educational format. Time for home study courses 
shall be based on developer's research on average time to 
complete . 

.d... \Nhether the subject of the course is related to marriage and family 
therapy with an emphasis upon systemic approaches or the theory. 
research. or practice of psychotherapeutic work with couples or 
families. Continuing education for marriage and family therapy 
generally evolves from the following areas: 
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ill Historical. theoretical foundations. and contemporary 
conceptual directions of the field of marriage and family 
therapy: 

!.21 Assessment. diagnosis. and treatment in marriage and family 
therapy including both dysfunctional relationship patterns and 
nervous and mental disorders. whether cognitive. affective. or 
behavioral: 

Ql Family studies including the life cycle of the family, the 
process and modification of family structures over time. 
and issues related to ethnicity. race. socioeconomic status. 
culture. gender. and sexuality: 

® Human development including human behavior. personality 
theory. sexuality. psychopathology, behavior pathology. and 
physical and mental impairments and disabilities that affect 
normal development: 

@ Ethics and professional studies covering legal responsibilities 
and liabilities of licensure. clinical practice. research. family 
law. and confidentiality issues: and 

LID Supervision in marriage and family therapy including theories 
and practices. 

e. Whether the course's instructors or developers are gualified 
by practical or academic experience to teach. lecture. make 
presentations. or develop courses. 

5. The board may use a committee. which may include nonboard 
members, to evaluate applications for course approval. 

6. Individuals, organizations, associations. corporations. educational 
institutions. or groups intending to offer courses for approval must 
submit to the board a completed application on a form provided by the 
board. The course sponsor must meet the reguirements in subdivisions 
a to d to receive and maintain course approval. 

a. The application for course approval must be submitted at least sixty 
days before the course is scheduled to begin and must include 
the sponsor's application and an annual nonrefundable continuing 
education course fee of seventy-five dollars. 

b. The application for course approval must include the following 
information to enable the board to determine whether the course 
meets the standards for board approval specified in subsection 4: 
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ill A statement of the objectives of the . course and the 
knowledge the participants will have gained upon completion 
of the course: 

ill A description of the content and methodology of the course 
which will allow the participants to meet the objectives: 

_@)_ A description of the method to be used by the participants to 
evaluate the course: 

!4). A listing of the qualifications of each instructor or developer 
which shows the instructor's or developer's current 
knowledge and skill in the course's subject: and 

@ A description of the certificate or other form of verification 
of attendance distributed to each participant upon successful 
completion of the course . 

.c... If the board approves a course. it shall assign a number to the 
course. The approval remains in effect for one year from the date of 
initial approval. The board shall compile a list of approved courses 
at least once per calendar year. To retain course approval. a course 
sponsor must submit to the board a new application for course 
approval reguired in subdivisions a and b and the application fee 
for approval of a continuing education course reguired before the 
expiration of the one-year period. 

ill Each sponsor of an approved course may announce. as to 
a course that has been approved by the board. that: "This 
course has been approved by the North Dakota Marriage and 
Family Therapy Licensure Board for hours of credit". 

!2} The course sponsor must submit proposed changes in an 
approved course to the board for its approval. 

.d... The board shall approve or disapprove a sponsor's application for 
course approval. 

e. The board shall deny approval of a course if it does not meet 
the standards in subsection 4. The board shall notify the course 
sponsor in writing of its reasons for denying approval of a course. 

L The board shall revoke its approval of a course if a course sponsor 
fails to comply with subdivision c and any part of subsection 4. or 
if a course sponsor falsifies information reguested by the board in 
the application for approval of a course. 

7. A licensee's application for course approval: 
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a. A licensee must apply individually for approval of continuing 
education courses that have not been approved by the board in 

- subsection 6. The licensee must submit information reguired in 
subdivision b. as well as other information the board reasonably 
reguires to evaluate the course for approval. 

b. The following information must be submitted to the board. in 
addition to the form reguired in subsection 3. by the licensee: 

ill The name and address of the organization sponsoring the 
course: 

ill A detailed description of the course content: 

!.31 The name of each instructor or presenter and the instructor's 
or presenter's credentials: and 

ill The location, including the name and address of the facility, 
at which the course will be conducted. 

c. Licensees seeking approval for a course not previously approved 
by the board are strongly encouraged to seek board approval 
before attending the course. Licensees have sixty days to seek 
approval for a course not preapproved in advance by the board. 

~ The board shall deny approval for a course if it does not meet the 
standards in subsection 4. The board shall notify the applicant in 
writing of its reasons for denying approval of a course under this 
subsection . 

.B... Continuing education credit may not be applied for marketing the 
business aspects of one's practice. time management. supervisory 
sessions, staff orientation. agency activities that address procedural 
issues, personal therapy, or other methods not structured on sound 
education principles or contrary to the code of ethics. Continuing 
education credit may be applied for the following programs that comply 
with the requirements of subsection 4: 

.a.. Programs specifically listed in paragraphs 1 and 2 of subdivision b 
of subsection 4: 

b. Teaching a marriage and family course in an institution accredited 
by a regional accrediting association. Continuing education hours 
may be earned only for the first time the licensee teaches the 
course. The course must be related to marriage and family 
therapy as described in subdivision d of subsection 4. Ten 
continuing education hours may be earned for each semester 
credit-hour taught: 
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~ Research of an original nature directly related to marriage and 
family therapy as described in paragraphs 1 to 6 of subdivision d 
of subsection 4. This activity must be preapproved by the board. 
Hours of credit for this activity shall be negotiated based on 
the nature of the project. Contact the board for appropriate 
preapproval forms: 

.d._ Authoring. editing. or reviewing in an area of marriage and family 
therapy as described in subdivision d of subsection 4. Continuing 
education hours may be earned only in the year of publication. The 
maximum hours earned are as follows: 

ill Author of a professional book. thirty hours: 

!.21 Author of a professional book chapter or journal article. fifteen 
hours: 

Ql Editor of a professional book or journal. twenty-five hours: and 

M} Journal article review. one hour per manuscript: 

~ Presentations at workshops. seminars. symposia. meetings 
of professional organizations. or postgraduate institutes. The 
presentation must be related to marriage and family therapy 
as described in subdivision d of subsection 4. One hour of 
development time equals one continuing education hour and up to 
three hours of development time may be claimed for each hour of 
presentation. Continuing education hours may be earned only for 
the licensee's first presentation on the subject developed: and 

f.. Individually designed continuing education activity. Licensees may 
submit proposals for continuing education activities which do not 
meet other guidelines established within this section. The proposal 
request must include the following: 

ill The rationale for pursuing an individually designed activity: 

!.21 Specific goals and objectives, and an explanation of how the 
goals and objectives are related to the enhancement of the 
licensee's professional skills: 

.Q1 An outline of the topics to be covered: 

M1 A description of related resources and activities: 

@ The proposed documentation of completion of activity: and 

.(§.). The estimate of time to be expended on the activity and 
the number of continuing education hours requested. The 
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board shall have final say in the number of hours credited 
for completion of such activity. Subdivisions d to f reguire 
preapproval. The applicant must obtain preapproval forms 
from the board . 

.9... Continuing education shall be credited on an hour-for-hour basis except 
as noted in subsection 8. "One hour" means at least fifty minutes spent 
as a student in direct participation in a structured educational format. 

10. A licensee whose license has not expired and who meets any of the 
following conditions is exempt from continuing education reguirements 
in this section if the licensee files with the board an affidavit specifying 
that the licensee: 

a.. Is retired from practice and does not perform marriage and family 
therapy services on a volunteer or free basis: 

.b.. Is permanenHy disabled and unable to practice marriage and 
family therapy. accompanied by a statement from the licensee's 
physician: 

.c.. Has been granted emeritus status as specified in section 
111-02-04-05: or 

.d... Has been called to active duty in the armed forces of the United 
States. 

11. A licensee claiming exemption under subsection 1 0 who later decides to 
resume practice must submit to the board, before resuming practice, a 
written notice that the licensee intends to resume practice. The licensee 
must also submit evidence that the licensee has completed continuing 
education reguirements that are eguivalent to what the reguirements 
would have been without the exemption for the five years or any portion 
of the five years immediately preceding the date of the notice of intent 
to resume practice. 

History: Effective July 1, 2010. 
General Authority: NDCC 28-32-02, 43-53-05 
Law Implemented: NDCC 43-53-05. 43-53-09 
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Section 
111-02-02-01 
111-02-02-02 

111-02-02-03 
111-02-02-04 
111-02-02-05 

CHAPTER 111-02-02 
PRELIMINARY LICENSING REQUIREMENTS 

Licenses 
Educational Requirements - Determination of Equivalent 

Degree 
Experience Requirements 
Requirements for Supervisor 
Responsibilities of Supervisor 

111-02-02-01. Licenses. 

1.. To be eligible for licensure. an applicant must meet the following 
requirements: 

a. Complete the education requirements in subsection 2 or 3 of North 
Dakota Century Code section 43-53-06 . 

.!2.. Complete the experience requirements in subsection 2 or 3 of North 
Dakota Century Code section 43-53-06. 

~ Provide evidence of meeting the requirements of North Dakota 
Century Code section 43-53-06 through endorsements from 
another jurisdiction. 

Q.. Agree to conduct all professional activities as a licensed marriage 
and family therapist in accordance with the code of ethics for 
marriage and family therapists in section 111-02-02-02. 

§.... Pass both parts of the examination listed in North Dakota Century 
Code section 43-53-07. 

2.. An applicant who fails to meet all requirements in this section shall be 
denied a license. 

History: Effective July 1. 201 0. 
General Authority: NDCC 28-32-02. 43-53-05 
Law Implemented: NDCC 43-53-06 

111-02-02-02. Educational requirements- Determination of equivalent 
degree. 

1.. In determining whether an applicant holds a master's or doctoral 
degree that is equivalent to degrees described in North Dakota Century 
Code section 43-53-06, the board shall evaluate the applicant's 
transcripts, documentation from the educational institution that 
describes the substance and purpose of the applicant's academic 
training, accreditation and other professional recognition of the 
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educational institution by regional accrediting bodies. and other 
necessary information as determined by the board. All requested 
documentation must be sent directly from the educational institution to 
the board. 

b. A master's or doctoral degree is eQuivalent to a master's or doctoral 
degree in marriage and family therapy if the degree is from a regionally 
accredited institution. if the degree is in a related subject field. and if the 
degree contains the following coursework: 

a. Nine semester hours in human development covering human 
development. human behavior. personality theory. human 
sexuality. psychopathology including the diagnosis of mental 
illness. and behavior pathology: 

b. Six semester hours in marital and family studies covering theories 
of family development. theories of family functioning. the family life 
cycle. sociology of the family. families under stress. contemporary 
family forms, family subsystems. theories of marital and family 
interaction, theories of child development. lifespan. and theories 
of gerontology: 

c. Twelve semester hours in marital and family therapy covering 
marital and family communication. family psychology. family 
therapy. methods of intervention, family assessment. treatment 
planning. sex therapy. major theories of marital and family therapy 
such as structural. strategic. transgenerational. experiential. object 
relations, contextual. systemic therapy. solution-focused therapy, 
narrative. and biofeedback methodologies: 

.d... Three semester hours in research covering research design. 
methods. statistics. and special issues research in marital and 
family studies or a related field: 

.e... Three semester hours in professional studies covering 
professional socialization. professional organizations, legal issues. 
interprofessional cooperation. professional ethics. and family law: 

t. Applicants are reguired to demonstrate courses which include 
content on issues of diversity (race. gender. sexual orientation. 
spirituality. class, etc.): and 

S.. A clinical practicum in marriage and family therapy of at least five 
hundred hours or twelve months or nine semester hours of clinical 
client contact with individuals. couples. and families for the purpose 
of assessment and intervention. Of the five hundred hours. no more 
than two hundred fifty hours may be with individuals. This clinical 
experience must be supervised onsjte or at the academic institution 
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by a licensed and family therapist or an American association for 
marriage and family therapy-approved supervisor . 

.a_ Four quarter credit-hours shall be equivalent to three semester hours in 
meeting the requirements in subdivisions a to e of subsection 2. This 
curriculum may be completed during the qualifying master's or doctoral 
degree programs: or additional coursework may be taken at a college 
or university accredited by a regionally accredited educational institution 
after receiving the graduate degree in order to fulfill the requirements for 
each of the areas described in subdivisions a to f of subsection 2 . An 
applicant may not use a course for more than one area described in 
subdivisions a to f of subsection 2 . 

.4,. A professional track may give credit for experience with a minimum 
of five years providing the applicant had a valid equivalent degree 
as described in subsection 1 during the time of working with couples 
and families. The applicant will take twelve semester hours from 
coursework requirements described in subdivision c of subsection 2 
and three semester hours in subdivision e of subsection 2, The clinical 
client contact requirements will remain the same. 

5.. The burden is on the applicant to prove by a preponderance of the 
evidence that the coursework is equivalent to the requirements in 
subsection 2. 

History: Effective July 1, 2010. 
General Authority: NDCC 28-32-02. 43-53-05 
Law Implemented: NDCC 43-53-06 

111-02-02-03. Experience requirements. The two years of supervised, 
postgraduate experience required by subsection 3 of North Dakota Century Code 
section 43-53-06 must meet the following: 

1.,. In calculating two years of supervised postgraduate experience in 
marriage and family therapy, the board shall accept a minimum of one 
thousand five hundred hours of clinical client contact including the 
assessment diagnosis, and treatment of mental illness as specified in 
subsection 3 with two hundred hours of postgraduate supervision by 
a North Dakota or other approved jurisdiction licensed marriage and 
family therapist supervisor over a period of not less than twenty-four 
months and no more than forty-eight months. All additional work used 
to complete this two-year experience may be supervised in a legal and 
ethical manner by a licensed mental health professional listed in North 
Dakota Century Code title 43. 

2.:. The applicant must demonstrate at least five hundred hours of the 
clinical client contact required in each of the following categories of 
cases: 
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.a.. Unmarried couples. married couples. and separating and divorcing 
couples: 

b. Family groups. including children: and 

c. Individual services. 

This contact shall include experience in the assessment. diagnosis. and 
treatment of mental illness. The board may consider waiving part of this 
reguirement for good cause shown. 

3. The supervision by a North Dakota or other jurisdiction licensed 
marriage and family therapist shall take place in individual and group 
settings. according to the following: 

.a.. The individual supervision shall take place in a setting in which a 
supervisor and not more than two supervisees are present. 

.b.. The group supervision shall take place in a setting in which a 
supervisor and not more than six supervisees. but not less than 
three supervisees. are present. 

4. Supervision must involve: 

.a.. At least two hundred hours of face-to-face contact between the 
supervisor and supervisee of which at least one hundred hours 
must be in individual settings . 

.b.. One hundred hours of supervision per year. 

c. A focus on the raw data from the supervisee's clinical work that is 
made directly available to the supervisor through means of written 
clinical materials. direct observation, and audio or video recordings . 

.d.... During the period of supervised experience. an associate may 
be employed on a salary basis or be used within an established 
supervisory setting. The established settings must be structured 
with clearly defined job descriptions and areas of responsibility. 
The board may reguire that the applicant provide documentation 
of all work experience. 

e. During the postgraduate supervision, both the supervisor and the 
associate may have disciplinary actions taken against their licenses 
for violations of the act or administrative rules. 

t. Supervision must be conducted under a supervision agreement. 
which must be submitted to the board on the official form within 
sixty days of the initiation of supervision. 
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g.. The associate must receive a minimum of one hour of supervision 
every two weeks. A supervision hour is forty-five minutes. Up to 
fifty hours of the two hundred hours of face-to-face supervision may 
occur via telephonic or other electronic media. as approved by the 
supervisor. 

11. An associate may have no more than two board-approved 
supervisors at a time. unless given prior approval by the board or 
its designee. 

L. The associate may receive credit for up to two hundred fifty 
clock-hours toward the required two thousand hours of supervised 
clinical services by providing services via telephonic or other 
electronic media. as approved by the supervisor . 

.5... A supervisee must verify the required supervised experience by 
completing a form supplied by the board. The form must be signed by 
the applicant's supervisor and be deemed truthful subject to penalties 
for making a false statement under North Dakota Century Code section 
12.1-11-02. The form must include the setting, nature. and extent of 
the supervised experience, the time period involved, the number of 
hours of clinical client contact, the number of hours of supervision, and 
the name and qualifications of each supervisor. 

History: Effective July 1, 2010. 
General Authority: NDCC 23-32-02, 43-53-05 
Law Implemented: NDCC 43-53-06 

111-02-02-04. Requirements for supervisor. 

1.:. Supervisors are recognized by the board when subsection 1 or 2 is 
met by submitting an application which includes the following four 
documents: 

a. A graduate degree in marriage and family therapy or a graduate 
degree in a related mental health field, such as counseling and 
guidance, psychology, psychiatry, or clinical social work. from a 
recognized educational institution: 

b. A license, which is not a provisional or an associate license, issued 
by the board or a license as a marriage and family therapist in 
another jurisdiction: 

~ One of the following : 

ill Successful completion of a one semester graduate course in 
marriage and family therapy supervision from an accredited 
institution: or 
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.(21 A forty-hour continuing education course in clinical 
supervision offered by a board-approved provider: and 

d. At least three thousand hours of direct client contact in the practice 
of marriage and family therapy over a minimum of three years as a 
licensed marriage and family therapist. 

2... In lieu of meeting the qualifications set forth in subdivision a of 
subsection 1. a person is an acceptable supervisor if the person has 
been designated as an approved supervisor or supervisor-in-training 
by the American association for marriage and family therapy before the 
person provides any supervision. 

3. A supervisor may not be employed by the person whom the supervisor 
is supervising. 

4. A supervisor may not be related within the second degree by affinity 
or within the third degree by consanguinity to the person whom the 
supervisor is supervising. 

History: Effective July 1. 201 0. 
General Authority: NDCC 28-32-02. 43-53-05 
Law Implemented: NDCC 43-53-06 

111-02-02-05. Responsibilities of supervisor. A supervisor must: 

1.. Be knowledgeable of the clinical skills required for effective delivery of 
marriage and family therapy services: 

2. Be knowledgeable of the important literature in the field of marriage 
and family therapy and professional ethics. and the supervisor must 
be knowledgeable about the basic skills and service delivery of 
supervision: 

.3:. That all supervised work is conducted in appropriate professional 
settings. with adequate administrative and clerical controls: and 

4. Devote at least ten percent of the required continuing education hours 
to supervision. 

History: Effective July 1. 2010. 
General Authority: NDCC 28-32-02. 43-53-05 
Law Implemented: NDCC 43-53-06 
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CHAPTER 111-02-03 
LICENSURE PROCESS FOR LICENSED MARRIAGE AND FAMILY 

THERAPISTS 

Section 
111-02-03-01 
111-02-03-02 
111-02-03-03 
111-02-03-04 
111-02-03-05 
111-02-03-06 

Process 
Examination 
Procedures for Admission to Licensure 
Concurrent Applications for Examination and Licensure 
Examination Methods - Subjects and Procedures 
License by Endorsement 

111-02-03-01. Process. The process of licensure by the board as a 
marriage and family therapist is divided into two separate parts. admission to 
written examination and admission to licensure. 

History: Effective July 1. 2010. 
General Authority: NDCC 28-32-02. 43-53-05 
Law Implemented: NDCC 43-53-06. 43-53-07 

111-02-03-02. Examination . 

.1.. To be admitted to written examination. an applicant must submit to the 
board the following information: 

a. The applicant must submit a completed application for admission 
to written examination on a form provided by the board. The 
application must include an affirmation by the applicant that the 
statements made in the application are true and correct to the best 
knowledge of the applicant: 

.b... The applicant must submit the required nonrefundable fee for 
application for admission to written examination specified in 
subdivision c of subsection 3 of North Dakota Century Code 
section 43-53-06 made payable to the North Dakota marriage and 
family therapy licensure board . 

.c.. The applicant must submit official transcripts of all graduate 
education of the applicant. including verification of the degree 
granted. The transcripts must be sent directly to the board from 
the institution granting the degree. 

ill The applicant must demonstrate to the board. by a 
preponderance of the evidence. that the degreed program 
documented by the applicant's transcripts meets the 
requirements of subdivisions a and b of subsection 3 of 
North Dakota Century Code section 43-53-06. 

406 



.(2). The institution granting the degree must be regionally 
- accredited at the time the degree is granted . 

.d... An applicant for licensure must inform the board within thirty days 
of any changes in name. residential address. or cell. business. and 
residential telephone numbers. 

2. The board has authority to investigate or contact persons to verify the 
authenticity of the information in the application for admission to written 
examination and to require the applicant to provide verification . 

.3... An applicant's file shall be closed if the applicant fails to complete 
the application for admission to written examination and provide all 
information required within six months from the date the board receives 
the application. 

4. An applicant shall be admitted to the first regularly scheduled written, 
objective part of the examination that occurs sixty days or more after the 
applicant has met the requirements of subsection 1, unless admission 
is denied under subsection 5. Admission to the examination shall be 
complete only after receipt of the examination fee by the board from the 
applicant. 

5. The board shall deny an applicant admission to written examination if 
the applicant has not met the education requirements of subdivision a 
of subsection 3 of North Dakota Century Code section 43-53-06. 
The board shall notify the applicant of the denial in writing and state 
the reasons for the denial. Any applicant who fails an examination 
conducted by the board may not be admitted to a subsequent 
examination for a period of at least six months. 

2.:. An application for admission to written examination submitted after 
denial shall be considered a new application for admission to written 
examination which must be accompanied by the fee for application for 
admission to written examination. 

History: Effective July 1, 2010. 
General Authority: NDCC 28-32-02, 43-53-05 
Law Implemented: NDCC 43-53-06. 43-53-07. 43-53-09 

111-02-03-03. Procedures for admission to licensure . 

.t. To be eligible for admission to licensure. an applicant must submit to 
the board the following information: 

.a.. The applicant must submit evidence of having passed the written 
part of the examination in subdivision c of subsection 3 of North 
Dakota Century Code section 43-53-06. 
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12:. The applicant must submit a completed application for licensure 
on a form provided by the board. The application must include an 
affirmation by the applicant that the statements in the application 
are true and correct to the best knowledge of the applicant and 
an agreement by the applicant that the applicant will conduct all 
professional activities as a licensed marriage and family therapist 
according to the code of ethics in section 111-02-03-02. 

~ The applicant must submit the required. nonrefundable application 
for initial licensure fee specified in subsection 4 of section 
111-02-04-01. payable to the North Dakota marriage and family 
therapy licensure board . 

.d... The applicant must submit a completed form provided by the board. 
verifying the applicant's postgraduate, supervised experience. 
conforming to the requirements of subsection 3 of North Dakota 
Century Code section 43-53-06 

e. The applicant must submit two endorsements attesting to the 
applicant's good moral character. The endorsements must be 
completed and signed by individuals who meet the requirements 
for endorsers under subsection 2. The endorsements must be 
truthfuL and are subject to the penalties of perjury. 

k Requirements for endorsement. 

.a.. For an endorsement to meet the requirements of subdivision e of 
subsection 1. the endorser must: 

ill Be licensed by the board: or 

ill Be licensed to practice marriage and family therapy by 
another jurisdiction whose licensure standards are at least 
equivalent to or exceed the requirements for licensure in 
North Dakota. 

12,_ An endorser must not be an employee. independent contractor. 
patient. or former patient. or be related in any way to the applicant. 

.3... The board has authority to investigate or contact persons to verify the 
authenticity of the information in the application for licensure and to 
require the applicant to provide verification. 

4. An applicant who fails to meet all the requirements in subsection 1 
shall be denied licensure. An applicant who is denied licensure 
shall be informed in writing of the denial and the reasons for it. An 
application for licensure submitted following denial is a new application 
for licensure which must be accompanied by the fee for application 
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for licensure specified in subsection 3 of North Dakota Century Code 
section 43-53-06. 

History: Effective July 1. 2010. 
General Authority: NDCC 28-32-02. 43-53-05 
Law Implemented: NDCC 43-53-06. 43-53-07. 43-53-08. 43-53-09 

111-02-03-04. Concurrent applications for examination and licensure. 
An applicant may file both the application for admission to written examination and 
the application for licensure at the same time if the experience reguirements in 
subdivision b of subsection 3 of North Dakota Century Code section 43-53-06 have 
been met. 

History: Effective July 1. 2010. 
General Authority: NDCC 28-32-02. 43-53-05 
Law Implemented: NDCC 43-53-06. 43-53-07 

111-02-03-05. Examination methods- Subjects and procedures. 

1.. Examination of an applicant for a license as a marriage and family 
therapist shall be composed of: 

.a... A written. objective part designed and scored by a professional 
examination service approved by the Association of marriage and 
family therapy regulatory boards; and 

b. A state part conducted by members of the board. 

2. An applicant who is admitted to written examination must pay the 
written examination fee to the North Dakota marriage and family 
therapy licensure board or its designee before taking the examination. 

3. The written examination is the examination approved by the association 
of marriage and family therapy regulatory boards. The written 
examination shall be offered on dates established by the association of 
marriage and family therapy regulatory boards. 

4. The state examination of an applicant shall be held according to 
those methods determined by the board to be the most practical and 
expeditious in testing the applicant's gualifications for licensure. The 
state examination of an applicant shall take place after the applicant's 
application for licensure has been accepted by the board and before 
the applicant is approved for licensure. The state examination of an 
applicant shall cover: 

a. The applicant's knowledge of the laws governing marriage and 
family therapists: 

b. The applicant's knowledge of the code of ethics: 
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~ The applicant's awareness of the responsibilities to the board and 

to the public: and 

d. Other practice-related areas. 

5. The board shall notify an applicant in writing of admission to either 
part of the examination at least thirty days before either part of the 
examination is scheduled to take place. The notice shall state the date. 
time. and place where the applicant is scheduled to be examined. 

§.. The passing score of the written part of the examination is the passing 
score determined by the association of marriage and family therapy 
regulatory boards. The passing score for the state examination shall 
be determined by the board. An applicant must pass both parts of the 
examination to qualify for licensure as a marriage and family therapist. 

7. An applicant who has failed a part of the examination may be 
reexamined on the part the applicant failed. but not more than five 
times without a variance. An applicant who is reexamined on the 
written part of the examination must pay the written examination fee. 

History: Effective July 1. 2010. 
General Authority: NDCC 28-32-02. 43-53-05 
Law Implemented: NDCC 43-53-04. 43-53-07 

111-02-03-06. License by endorsement. 

1._ The board shall issue a marriage and family therapist license to 
an applicant who holds a current license as a marriage and family 
therapist from another state or country if the board determines that the 
standards for licensure in effect when the individual was licensed in the 
other state or country are at least equivalent to or exceed the current 
requirements for licensure in North Dakota. If an applicant for licensure 
by endorsement was licensed in another state or country without 
passing the written examination specified in section 111-02-03-02. 
but meets all other North Dakota requirements. the applicant may 
submit an application for licensure by endorsement after passing the 
examination under subsections 1 through 3 of section 111-02-03-05. 
All applicants for licensure by endorsement must pass the state 
examination specified in subsection 4 of section 111-02-03-05. 

2. An individual who holds a current license as a marriage and family 
therapist from another state or country must file a completed application 
for licensure by endorsement and must pay the fee for an original 
license jn North Dakota. The application must be on a form provided 
by the board. The application must include a statement that the 
information in the application is true and correct to the best knowledge 
of the applicant and an agreement by the applicant that the applicant 
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will conduct all professional activities according to the code of ethics in 
section 111-02-01-05. 

3. The applicant must direct the board of examiners of the state or country 
in which the license is held to send to the board directly a statement that 
the license is in effect and in good standing on a form provided by the 
board. and a copy of the state's current licensing law and rules. 

4. The board may refuse to grant a license or may impose disciplinary 
action for: 

a. Revocation, suspension. restriction. limitation, or other disciplinary 
action against the applicant's license in another state or jurisdiction: 

.b... Failure to report to the board that charges regarding the applicant's 
license have been brought in another state or jurisdiction: or 

~ Having been refused a license by another state or jurisdiction. 

5. The burden is on the applicant to establish. by a preponderance of the 
evidence, that the standards for licensing in effect when the individual 
was licensed in the other state or jurisdiction are at least egujvalent to 
or exceed the current licensing reguirements in North Dakota. 

History: Effective July 1, 2010. 
General Authority: NDCC 28-32-02. 43-53-05 
Law Implemented: NDCC 43-53-08 
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Section 
111-02-04-01 
111-02-04-02 
111-02-04-03 
111-02-04-04 
111-02-04-05 

CHAPTER 111-02-04 
LICENSEE - RENEWAL OF LICENSE AND FEES 

Renewal of License and Fees 
Term of License 
Reinstatement of License 
Voluntary Termination of License 
Emeritus License Status 

111-02-04-01. Renewal of license and fees. 

1.:. Licenses issued by the board must be renewed biennially upon the 
payment of the renewal fee required in subsection 4. completion of a 
renewal application. and the fulfilled reporting of continuing education 
requirements in section 111-02-01-06. Licensed associates renew on 
an annual basis up to forty-eight months . 

.2... The board shall send the licensee a written renewal notice identifying 
the amount of the renewal fee. The notice shall be sent to the licensee's 
last-known address on record with the board. A licensee must notify the 
board in writing of any change of name, address, and cell, residentiaL 
or business telephone numbers within thirty days after any change. 
Failure to receive the renewal notice does not relieve the licensee of 
the obligation to renew the license. 

3. The licensee must submit to the board a completed renewal application 
on a form provided by the board. The licensee must submit the renewal 
application so that the application is postmarked on or before December 
thirty-first. If the postmark is illegible, the renewal application is timely if 
received in the board office by mail on the first workday after December 
thirty-first. 

~ The original license fee is one hundred ninety dollars. The renewal 
license fee is one hundred forty dollars. These fees must accompany 
the original and renewal applications to be complete. The licensed 
associate original fee is seventy-five dollars per year. The renewal 
associate fee is fifty dollars per year. 

Other fees: 

a... Application for admission to the written examination fee shall be 
the current rate as established by the association of marriage and 
family therapy regulatory boards and a written examination fee in 
accordance with the current contracted examination fee. 

1:2:. Application for original licensure by endorsement fee. three 
hundred dollars. 
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~ Duplicate license fee. twenty-five dollars. 

d. Sponsor's application for approval of a continuing education course 
fee, seventy-five dollars, 

e. Late fee for renewal. two hundred fifty dollars postmarked one 
through ninety days late, three hundred fifty dollars postmarked 
ninety-one through three hundred sixty-five days late. Licensed 
associate late fee, one hundred dollars postmarked one through 
three hundred sixty-five days late. 

f.. Application for an associate marriage and family therapy license 
fee, seventy-five dollars, plus fifty dollar application fee. 

9:. Renewal of associate marriage and family therapy license annual 
fee, fifty dollars, May be renewed up to four years or three 
renewals. 

h. The cost of background checks are the burden of the applicant. 

.5:. Failure to renew . 

.a... The following procedure applies if a licensee fails to submit the 
renewal application according to subsection 3 or fails to fulfill or 
report continuing education requirements in section 111-02-01-06 . 

.b... If the licensee fails to submit to the board the renewal application, 
information about continuing education requirements. and the 
renewal fees specified in subsection 4, on or before December 
thirty-first. the license expires and the licensee's right to practice 
terminates on December thirty-first. The board shall mail to the 
former licensee a written notice that the licensee's license has 
expired and the licensee's right to practice has terminated. The 
board shall send the notice to the licensee's last-known address on 
record with the board. The board shall instruct the former licensee 
to promptly return the licensee's board-issued license certificate, 
written in calligraphy, to the board office. 

c. A license that expired under this section may be reinstated under 
section 111-02-04-03. 

History: Effective July 1, 2010. 
General Authority: NDCC 28-32-02. 43-53-05 
Law Implemented: NDCC 43-53-06, 43-53-09 

111-02-04-02. Term of license. 

L. An original license is effective after: 
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a.. The board notifies the applicant in writing that the applicant has 
been approved for licensure: 

.b... The applicant has paid the original license fee in subsection 4 of 
section 111-02-04-01: and 

~ The board assigns a license number to the applicant. 

2. An original license granted by the board is valid for a two- year 
period beginning with the effective date in subsection 1 and ending 
on December thirty-first of the biennial year in which the license was 
initially granted. For example. an original license granted on May 6. 
2008. is valid from May 6. 2008. to December 31. 2010. A subseguent 
renewal license is valid for a two-year period ending on December 
thirty-first. and shall prorate the fees per month which are not covered 
in the original license fee. For example. an original license which 
was granted on May 6. 2008. expires on December 31. 2010. The 
months not covered by the original license fees are seven. from May 
through December. The license must be renewed for a two-year period 
according to the procedures in section 111-02-04-01 . 

.3.. A licensed marriage and family therapist or an associate marriage 
and family therapist must display the therapist's license and evidence 
of current renewal in a conspicuous place in the therapist's office or 
place of business or employment. Evidence of current renewal will be 
provided by the board upon renewal of the license. A duplicate license 
shall be issued to a licensee after the licensee reguests a duplicate 
license from the board and the fee is paid. 

History: Effective July 1. 2010. 
General Authority: NDCC 43-32-02. 43-53-05 
Law Implemented: NDCC 43-53-06. 43-53-09 

111-02-04-03. Reinstatement of license . 

.1.. A license that has expired under subsection 5 of section 111-02-04-01 
may be reinstated if: 

a.. No fact. circumstance. or condition exists which. if the license were 
reinstated. would justify its revocation or suspension: 

.b... The former licensee verifies that the former licensee has not 
engaged in the practice of marriage and family therapy in this 
state or any other jurisdiction. or used a title denoting marriage 
and family therapist since expiration of the license unless licensed 
by another jurisdiction. The verification must be accompanied by 
an affirmation that the statement is true and correct to the best 
knowledge and belief of the former licensee: 
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c. The former licensee submits to the board a completed application 
for reinstatement on a form provided by the board: 

.d... The former licensee pays the late fee specified in subsection 4 of 
section 111-02-04-01: 

e. The former licensee includes with the application for reinstatement 
a letter stating the reasons for applying for reinstatement: and 

L. The former licensee complies with the applicable provisions of 
subsections 2 and 3. 

2. A former licensee whose license expired under subsection 5 of section 
111-02-04-01 less than five years previous to the application for 
reinstatement must 

.a.. Submit evidence of meeting the continuing education reguirements 
that would have applied to the former licensee if the license had not 
expired: and 

b. Pay the late fee specified in subsection 4 of section 111-02-04-01. 
for each of the years between the date the license expired and the 
date the former licensee submits a reinstatement application. 

3. A former licensee whose license expired under subsection 5 of section 
111-02-04-01 five years or more before the application for reinstatement 
must 

.a.. Retake the written examination reguired for licensure of marriage 
and family therapists given by the board according to section 
111-02-03-02: 

.b... Submit evidence of meeting the continuing education reQuirements 
that would have applied to the former licensee if the license had not 
expired: and 

~ Pay the late fee specified in subsection 4 of section 111-02-04-01 
for each of the five years immediately preceding application for 
reinstatement. 

4. A former licensee who has engaged in the practice of marriage and 
family therapy in this state or used a title denoting marriage and family 
therapist since the date of expiration of the license is subject to denial 
of reinstatement or disciplinary action at the time of reinstatement. 
Nothing in this subsection precludes the board from seeking injunctive 
relief under applicable law for the unauthorized practice of marriage and 
family therapy or from referring the matter to criminal law enforcement 
officials. 
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.5.. Upon reinstatement. the licensee shall be assigned the same license 
number which the licensee was assigned before expiration of the 
license. 

History: Effective July 1. 2010. 
General Authority: NDCC 28-32-02. 43-53-05 
Law Implemented: NDCC 43-53-06 

111-02-04-04. Voluntary termination of license. A license may be 
terminated at any time upon written reguest by the licensee to the board. unless 
a complaint is pending against the licensee. If a complaint is pending against a 
licensee. a license may not be voluntarily terminated until any indicated action 
relative to the complaint is concluded. The board must receive the reguest to 
terminate before expiration of the license for failure to renew under subsection 5 of 
section 111-02-04-01 . A licensee who has voluntarily terminated the license may 
be relicensed by complying with the reguirements for reinstatement of an expired 
license in section 111-02-04-03. except that payment of the renewal fees shall not 
be reguired. 

History: Effective July 1. 2010. 
General Authority: NDCC 28-32-02. 43-53-05 
Law Implemented: NDCC 43-53-06 

111-02-04-05. Emeritus license status . 

.1.. A marriage and family therapist duly licensed to practice marriage and 
family therapy in the state under North Dakota Century Code chapter 
43-53. who has reached the age of sixty-two and is retired from the 
active practice of marriage and family therapy. may apply to the board 
for emeritus status: 

~ By indicating on the licensee's renewal form or by petitioning the 
board in writing: and 

b. By indicating the licensee has not been the subject of disciplinary 
action resulting in the suspension, revocation, gualification, 
condition. or restriction to practice marriage and family therapy. 

2. A licensee who has emeritus status shall not engage in marriage and 
family therapy practice or practice as a mental health professional as 
defined in North Dakota Century Code title 43. 

3. Continuing education reguirements are not applicable to emeritus 
status. 

~ In the exceptional case that a marriage and family therapist issued 
an emeritus license should wish to resume practice. the board 
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shall reactivate the license according to the procedure in section 
111-02-04-03. 

History: Effective July 1. 201 0. 
General Authority: NDCC 28-32-02. 43-53-05 
law Implemented: NDCC 43-53-06 
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