


































































































































































































































































































4. New pool deposit premium. As a condition for authorization to 
self-insure. a prospective pool must submit evidence that an initial 
premium payment has been made . 

.a... The initial premium payment must be no less than twenty-five 
percent of the combined initial members' first-year premium. If 
the initial payment is Jess than one hundred percent of the initial 
members' first-year premium. the remainder of the initial members' 
first-year premium must be paid in six or more egual installments 
at egual intervals throughout the year. 

Q.. A prospective pool may apply to the commissioner for reduction of 
the new pool deposit premium reguirement. stating the payment 
schedule reguested and the reasons supporting the reguest. The 
commissioner may approve the applications within sixty days after 
receipt if the pool has demonstrated that the proposed payment 
schedule would not compromise its ability to pay large claims 
promptly during its first year of operation. The commissioner may 
consider arrangements the pool has made under subsection 3 in 
evaluating the application. 

Premium payments. A pool must promptly take appropriate action 
to collect premiums. assessments, or penalties that are past due. 
Collection costs are the obligation of the delinguent member. 

6. Dividend procedures. A pool may declare and pay a dividend or 
distribution from its surplus only if: 

a. The dividend will not impair the pool's surplus: and 

Q.. The pool does not have an outstanding loan or an outstanding 
advancement from a stop-loss carrier. 

History: Effective January 1, 2007. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 26.1-01-07.4 

45-06-14-12. Reserves. A pool must establish reserves for all incurred 
losses. both reported and unreported. and for unearned premiums. To the extent 
that the amount of a loss is uncertain. the reserve must be set conservatively and 
adjusted as new information becomes available. Accounting for reserves must be 
as reguired by the financial statement forms and instructions under subsection 2 of 
section 45-06-14-16. 

History: Effective January 1. 2007. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 26.1-01-07.4 

45-06-14-13. Stop-loss insurance. 
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.1.. Purchase. A pool may purchase stop-loss insurance to cover a portion 
of its losses. If a stop-loss insurance policy is terminated or modified 
causing a violation of subsection 2. or otherwise compromising the 
pool's financial integrity. the pool must notify the commissioner prior to 
the termination or modification. The pool must inform the commissioner 
of corrective action that will be taken to maintain the pool's financial 
integrity. 

2. Required stop-loss coverage. A pool may not retain liability on any 
one incident of more than ten percent of its annual premium volume 
during the most recent fund year, plus twenty percent of its surplus. A 
pool with less than one year's experience must use the pool's estimated 
premium volume during the first full fund year. The pool must purchase 
stop-loss insurance for liability exposure. The stop-loss carrier must be 
licensed to do business in North Dakota. A pool's self-insured retention 
per person per year may not exceed fifty thousand dollars. 

3. Return of liability. Liability transferred to an insurer under subsection 2 
may not be directly or indirectly returned to a pool or a member. 

History: Effective January 1, 2007. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 26.1-01-07.4 

45-06-14-14. Deficit and assessments . 

.1.. Each current member of a pool is jointly and severally liable for all 
liabilities and expenses of the pool. Each past member is jointly 
and severally liable for all liabilities and expenses of the pool for 
three complete fund years after leaving the pool. After the period of 
continuing liability, a past member is no longer jointly and severally 
liable for the pool's liabilities and expenses, except as provided in 
subsection 2. 

2. Runoff liability. If a pool's self-insurance authority is ended under 
subsection 1 or 2 of section 45-06-14-07, members and past members 
continue to be jointly and severally liable for the pool's liabilities and 
expenses until final pool dissolution, as follows: 

g.._ All members at the termination of self-insurance authority are jointly 
and severally liable for all pool liabilities and expenses until the pool 
is dissolved: and 

b. All past members that were jointly and severally liable under 
subsection 1 at the time self-insurance authority is ended continue 
to be jointly and severally liable until the pool is dissolved. 

3. Deficits. If at any time a pool's total liabilities exceed its total assets, 
the board must restore a positive surplus and must do so within ninety 
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days. A deficit may be corrected using one or more of the types of 
assessments set forth below. A pool may elect to assess some but 
not all jointly and severally liable members and past members. The 
method of assessment may not arbitrarily exclude members or past 
members. or impose arbitrary amounts in relation to the amounts 
imposed on other members and past members. The bylaws may 
identify methods of assessment. If the board fails to do so when 
reguired. the commissioner must order an assessment to correct a 
deficit using the procedure described in subdivision a . 

.a.. All jointly and severally liable members and past members may be 
assessed proportionately to their share of the total premiums paid 
and owed during the assessment base period. The assessment 
base period at the time of a pool's self-insurance authority ending 
under subsection 1 or 2 of section 45-06-14-07 is the basis of 
assessments until final pool dissolution. The assessment base 
period includes all completed guarters of the current fund year and 
the most recent three complete fund years. 

Q.. Jointly and severally liable members and past members may be 
assessed. whereby members and past members are assessed in 
proportion to the member's loss experience over the assessment 
base period if provided for in the bylaws. 

c. Jointly and severally liable members and past members may be 
assessed. whereby current members pay more than past members 
if provided for in the bylaws. 

Q... Jointly and severally liable members and past members may be 
assessed whereby members belonging to the pool in poor loss 
years are assessed more than members belonging to the pool in 
better loss years if provided for in the bylaws. 

e. Jointly and severally liable members and past members may be 
assessed according to any formula stated in the bylaws, including 
combinations of subdivisions a to d, if the formula is consistent with 
the provisions of this section. 

4. Assessment to increase surplus. The board may assess current 
members in order to increase the surplus. The assessment may be 
made at any time in the discretion of the board to improve the pool's 
financial strength. The assessment may be calculated using any 
reasonable procedure consistent with the pool's bylaws. 

History: Effective January 1, 2007. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 26.1-01-07.4 

45-06-14-15. Financial integrity. 
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.1.. Fidelity bond. All contractors and individuals who handle pool funds 
or who will have access to pool funds. including board members. must 
be covered by a fidelity bond providing standard fidelity coverage. 
including coverage against dishonesty. theft. forgery. alteration. 
misplacement. or mysterious and unexplainable disappearance. The 
amount of coverage for each occurrence must be at least three hundred 
thousand dollars. The pool must purchase a fidelity bond covering 
the reguired contractors and individuals. or submit separate proof of 
coverage for all reguired contractors and individuals not covered under 
the plan's bond. 

2. Integrity of assets. A pool's assets may not be: 

a. Commingled with the assets of any member: 

.Q.. Loaned to anyone for any purpose or used as security for a loan, 
except as permitted under subsection 5 for investments: 

.Q.,. Employed for any purpose other than for the purposes stated in the 
bylaws and in compliance with this chapter and related statutes: or 

.d... Considered the property or right of any member or covered person. 
except: 

ill For benefits under the coverage documents: 

!2} For dividends declared in accordance with subsection 5 of 
section 45-06-14-11 : and 

.Q.l For a portion of the assets rema1mng after the plan's 
dissolution. in accordance with subsection 4 of section 
45-06-14-07 I 

~ Sources and uses of funds. A pool may expend funds for payment 
of losses and expenses and for other costs similar to those incurred by 
insurers under conventional insurance policies in North Dakota. Except 
as provided in subdivision b of subsection 3 of section 45-06-14-11 , a 
pool may not borrow money or issue debt instruments. A pool may 
bring legal suits to collect delinguent debts. A pool may not obtain 
funds through subrogation of the rights of covered persons. A pool may 
receive funds only from: 

a. Its members as premiums, assessments, or penalties: 

.Q.. Its insurers or indemnitors pursuant to insurance or indemnification 
agreements: 

c. Dividends, interest. or the proceeds of sale of investments: 
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d. Refunds of excess payments: 

e. Coordination of benefits with other insurance or group 
self-insurance coverages: or 

L Collection of money owed to the pool. 

4. Separate accounts. A pool may establish separate accounts for the 
payment of claims or certain types of expenses. These accounts must 
be used only by the service company. its authorized subcontractors. 
or the financial administrator. as appropriate to the account's purpose. 
The amount in a special account may not exceed an amount reasonably 
sufficient to pay the claims or expenses for which it is established. 

~ Investments. A pool's investments are subject to North Dakota 
Century Code chapter 26.1-05. as regards both permitted and 
prohibited investments. maturities. and depositories. In addition. a pool 
may not invest in securities or debt of a member. or a member's parent. 
subsidiary, or affiliate. or any person or entity under contract with the 
pool. 

6. Monitoring financial condition. The board must monitor the pool's 
revenues, expenses, and losses and evaluate its current and expected 
financial condition. The board must maintain the pool's sound 
financial condition at all times. The board may adjust premium rates, 
underwriting standards, dividend rates. expulsion standards. and 
invoke other powers granted in this chapter and the bylaws. If the 
commissioner determines that the board's actions are inadequate to 
maintain the pool's sound financial condition, the commissioner may 
order an increase in the premium rates, revoke the pool's self-insurance 
authority, order that an assessment be levied against the members, or 
take other appropriate action. 

History: Effective January 1, 2007. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 26.1-01-07.4 

45-06-14-16. Reporting. 

1.. Financial statements. A pool must prepare annual financial 
statements containing a balance sheet: a statement of revenues. 
expenses, and surplus: a statement of changes in financial position: 
and a schedule of investments. The statements must be prepared on 
forms and according to instructions prescribed by the commissioner. 
The financial statements must be filed with the commissioner no later 
than March first of each year. The financial statements must be audited 
by an independent certified public accountant. and the auditor's report 
must be submitted no later than one hundred eighty days after the end 
of the pool's fund year. The first annual financial statement and every 
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second annual financial statement thereafter must be accompanied 
by a statement from a qualified actuary. The actuary's statement and 
the scope of the actuarial review must be according to requirements 
prescribed by the commissioner. 

2. Quarterly reports. If the commissioner determines that a pool 's 
financial integrity is such that the pool's ability to meet obligations 
promptly and in full will be significantly impaired. the commissioner may 
require that the pool file quarterly reports with the commissioner no 
later than thirty days after the end of the first, second. and third quarters 
of each fund year. The commissioner may remove the requirement to 
file quarterly reports when the pool's financial integrity is restored. A 
quarterly report must contain statements of the pool's: 

a.. Current total cash on hand and on deposit and total investment: 

.b.,. Current total reserve for unearned and advance premiums, and 
total reserve for outstanding losses reported and unreported: 

.Q... Dividends declared and dividends paid during the quarter: 

s;l Gross premiums written during the quarter: 

e. Losses paid during the quarter: 

f.. Current total members: and 

S.. Any other information that the commissioner requests. 

3. Extraordinary audits. As necessary. the commissioner may require 
a pool to investigate the accuracy of one or more entries on its 
financial statements or quarterly reports and to report its findings. 
The commissioner may require that a pool hire a qualified actuary, 
claims specialist, auditor. or other specialist as appropriate to the 
type of entry being investigated. If warranted by the investigation's 
findings. the commissioner may require changes in the pool 's reserving. 
accounting , or recordkeeping practices. The audits are in addition to 
the commissioner's rights to examine self-insurance pools directly, as 
applicable to insurance companies under North Dakota Century Code 
chapter 26.1-03. The commissioner may investigate: 

a.. Losses that appear significantly different than losses experienced 
by other self-insurance pools or insurance companies for similar 
coverage: 

.b.,. Unusual changes in the amount of entries from period to period 
that are not sufficiently explained by the financial statements or 
footnotes: or 
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c. Other indications that a pool's financial statements may not 
accurately reflect the pool's status and transactions. 

4. Annual status report. On or before March first of each year. a pool 
must file with the commissioner a statement describing any changes 
that have occurred in the information filed with its initial application 
for authority to self-insure or with the pool's most recent status report. 
The status report must be filed in a form and according to instructions 
prescribed by the commissioner. The commissioner may inquire into 
the condition of the pool as allowed in North Dakota Century Code 
section 26.1-02-03. 

5. Penalty. The financial statements and status report required under 
subsections 1 and 4 are considered together to be a pool's annual 
statement. This filing and other filings required by this chapter and 
related statutes are subject to North Dakota Century Code chapter 
26.1-03. as applicable to licensed insurance companies for comparable 
filings. 

History: Effective January 1. 2007. 
General Authority: NDCC 28-32-02 
law Implemented: NDCC 26.1-01-07.4 
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48-12-01 
48-12-01 .1 
48-12-02 
48-12-02.1 

ARTICLE 48-12 

NONTRADITIONAL LIVESTOCK 

Nontraditional Livestock [Repealed] 
Nontraditional Livestock 
Primates, Wolves, and Wolf Hybrids [Repealed] 
Category 3 Species 

CHAPTER 48-12-01 
NONTRADITIONAL LIVESTOCK 

[Repealed effective January 1, 2007] 
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Section 
48-12-01.1-01 
48-12-01 .1-02 
48-12-01 .1-03 
48-12-01.1-04 

48-12-01.1-05 
48-12-01.1-06 
48-12-01.1-07 

48-12-01.1-08 
48-12-01.1-09 
48-12-01.1-10 
48-12-01.1-11 
48-12-01.1-12 
48-12-01.1-13 
48-12-01.1-14 
48-12-01.1-15 

CHAPTER 48-12-01.1 
NONTRADITIONAL LIVESTOCK 

Definitions 
Categories of Nontraditional Livestock 
Penalties 
Importation Reguirements for Category 2 and Category 3 

Species 
Importation Permits Reguired - Denial - Exemption 
Intrastate Movement Reguirements 
License Reguirements for Category 2 and Category 3 

Species 
Chronic Wasting Disease 
Fencing Reguirements 
Housing and Handling Facility Reguirements 
Escaped Nontraditional Livestock 
Identification Reg uirements 
Waivers and Exemptions 
Zoos 
Auction Sales 

48-12-01.1-01. Definitions. For purposes of this article: 

1... "Board" means the state board of animal health. 

2. "Confinement" means any structure or other means intended to keep 
an animal within bounds or restrict its movement. 

~ "Domestic animal" means dog. cat. horse. bovine animal. sheep. goat. 
bison. farmed elk. llama. alpaca. or swine. 

4. "Environmentally dangerous animal" means animals that are known to 
cause exceptionally serious depredation to the environment. 

§... "Herd" means any group of livestock maintained on common ground. 
or two or more groups of livestock under common ownership or 
supervision that are geographically separated from other herds but can 
have an interchange or movement without regard to health status. as 
determined by the state veterinarian. 

6. "Hybrid" means an animal produced by interbreeding different species 
or subspecies. 

7. "Importation permit" means authorization obtained from the board for 
the importation of animals into North Dakota. 

a_ "Inherently dangerous animal" means any animal that is intrinsically 
dangerous by nature and poses life-threatening risks. 
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~ "License" means a document obtained from the board and issued to a 
person for the maintenance of a category 2 or category 3 species in 
North Dakota. 

10. "Maintain" means to own. possess. control. restrain. or keep in captivity. 

~ "Nontraditional livestock" means any wildlife held in confinement or an 
animal that is physically altered to limit movement and facilitate capture. 
Nontraditional livestock also includes ova. semen. eggs. or embryos of 
such livestock. 

12. "Nontraditional livestock auction permit" is a document that may be 
issued by the board for organized auctions or sales of category 2 or 
category 3 nontraditional livestock. 

13. "Person" means any individual. partnership. firm. joint stock company. 
corporation. association. trust. estate. or other legal entity. 

14. "Primates" means nonhuman primates. 

15. "Protected species" means all wild varieties of geese. brant. swans. 
ducks. plovers. snipes. woodcocks. grouse. sage hens. pheasants. 
Hungarian partridges. quails. partridges. cranes. rails. coots. wild 
turkeys. mourning doves. crows. white-tailed deer. mule deer. moose. 
elk. bighorn sheep. mountain goats. antelope (pronghorn). mink. 
muskrats. weasels. wolverines. otters. martens. fishers. kit or swift 
foxes. beavers. raccoons. badgers. wolves. coyotes. bobcats. lynx. 
mountain lions. black bears. red or gray foxes. and tree squirrels. 

16. "Restricted species" means those species. hybrids. eggs. or embryos 
found by the board to be detrimental to existing animals and their habitat 
through parasites. disease. habitat degradation. or competition. 

17. "Special license" means a license that is obtained from and approved 
by the board for a category 3 species. requiring individual application. 

18. "Species category list" is a listing of species previously reviewed and 
currently categorized by the board. This list is available from the state 
veterinarian's office. 

19. 'Venomous reptile" means a reptile that is normally considered a 
venomous or poisonous species where found in its native habitat and 
that can inflict serious bodily injury or death upon a human being. 
regardless of whether an individual animal has been devenomized. 

20. "Wildlife" means any member of the animal kingdom. including 
any mammal. fish. bird. (including any migratory. nonmigratory, or 
endangered bird for which protection is also afforded by treaty or other 
international agreement), amphibian. reptile, mollusk. crustacean, or 
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other invertebrate. and includes any part. product. egg. or offspring 
thereof. or the dead body or parts thereof. Wildlife does not include 
domestic animals or birds or animals held in private ownership. 

21 . "Wolf' means any animal of the species canis lupis. 

22. "Wolf-hybrid" means any animal that is any part wolf. 

23. "Zone 1" is that area bordered by a line that begins at the junction of 
the Montana border and Missouri River. runs east along the Missouri 
River to highway 49. south to highway 21. west to highway 22 to the 
Slope-Bowman county line, and west to Montana. 

24. "Zone 2" is that area bordered by a line that begins at the Minnesota 
state line on highway 2. runs west to Towner and north along the Souris 
River to the Canadian border. 

25. "Zoo" means an organization with a class C exhibitor's license which 
follows United States department of agriculture regulations and js 
inspected by the United States department of agriculture animal and 
plant health inspection service. 

History: Effective January 1, 2007. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08. 36-01-12 

48-12-01.1-02. Categories of nontraditional livestock . 

.1.. Category 1 are those species generally considered domestic. or other 
species that are not inherently dangerous. that do not pose a health risk 
to humans, domestic. or wild species. and do not pose a hazard to the 
environment as determined by the board. Category 1 includes turkeys. 
geese. and ducks morphologically distinguishable from wild turkeys. 
geese. ducks. pigeons. mules. donkeys, asses. ratites, chinchilla, 
Guinea fowl. ferrets, ranch foxes, ranch mink. peafowl. all pheasants, 
guail. chukar. hedgehog. and degus. Category 1 species do not reguire 
nontraditional livestock licensure but must otherwise comply with these 
rules. 

2. Category 2 are certain protected species or those species that may 
pose health risks to humans or animals or may be environmentally 
hazardous as determined by the board. Category 2 includes all 
nondomestic ungulates. including all deer (cervidae) and pronghorn, 
nondomestic cats not listed in category 3. waterfowl. shorebirds. upland 
game birds not listed in category 1, crows. wolverines. otters. martens, 
fishers, kit or swift foxes, badgers, coyotes. mink, red and gray fox, 
muskrats. beavers. weasels. opossums. prairie dogs, and other ground 
sguirrels. Owners of category 2 species must maintain nontraditional 
livestock licensure. 
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~ Category 3 are those species determined by the board to pose 
special concerns. including species which are inherently dangerous 
or environmentally hazardous. Owners of category 3 species must 
maintain nontraditional livestock licensure and are subject to additional 
housing and care reguirements. Category 3 includes the following 
species and their hybrids: 

~ All wild species of the family suidae except swine considered 
domestic in North Dakota by the board of animal health . 

.b... Big cats. including mountain lion. jaguar. leopard. lion. tiger. and 
cheetah. 

c. Bears . 

.d... Wolves and wolf-hybrids. 

e. Venomous reptiles. 

f.. Primates . 

.9.. Nondomestic sheep and hybrids and nondomestic goats and 
hybrids. 

4. Exempt animals. Farmed elk are exempt because they are regulated 
as domestic animals under North Dakota Century Code section 
36-01-00.1 and regulated pursuant to North Dakota Century Code 
chapter 36-25. Unless the state veterinarian determines it is necessary 
based on disease incidence information or human health or safety 
concerns. the following are exempt from the importation permit and 
certificate of veterinary inspection reguirement: 

a. Arachnids. 

.b... Amphibians . 

c. Invertebrates. 

.d... Nonvenomous reptiles . 

.e... Tropical freshwater and saltwater fish. 

f.. Gerbils. 

g.. Guinea pigs. 

h_ Hamsters. 
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5. 

i,_ Mice. 

i. Rats. 

k. Rabbits. 

L. Sugar gliders. 

Prohibited animals. 

a. Ownership of raccoons and skunks is prohibited. A person may not 
keep a skunk or raccoon in captivity. This does not apply to a zoo 
licensed by the animal care program of the animal and plant health 
inspection service of the United States department of agriculture. 
Any animal kept in violation must be confiscated and disposed of . 

.b.. The board may prohibit ownership of any animal deemed to be a 
significant threat to human or animal health in North Dakota. 

6. Animals not referred to in this section must be reviewed by the state 
board of animal health. 

History: Effective January 1. 2007. 
General Authority: NDCC 36-01-08 
law Implemented: NDCC 36-01-08. 36-01-12 

48-12-01.1-03. Penalties. 

1.,. The board may order any nontraditional livestock brought into this state 
which is not in compliance to be returned to the state of origin. or in the 
alternative. the board may order the animals slaughtered or destroyed. 

2. If. after a hearing. the board finds that a person has brought. kept. 
or received any nontraditional livestock in this state and the livestock 
are not in compliance with. the rules. a civil penalty not to exceed five 
thousand dollars per violation may be assessed against that person. 

3. Any person who knowingly violates any rule of the board is guilty of an 
infraction. 

History: Effective January 1. 2007 .· 
General Authority: NDCC 36-01-08 
law Implemented: NDCC 36-01-08. 36-01-12 
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48-12-01.1-04. Importation requirements for category 2 and category 3 
species. 

1.:. No person may import any nontraditional livestock without first obtaining 
an importation permit. when required by this chapter. from the office of 
the state veterinarian. 

2. The state veterinarian may deny the importation of animals that are 
infected with. recently exposed to. or suspected of being infected with 
or recently exposed to any infectious or transmissible disease. or that 
originate from a quarantined area. 

3. An animal may not be imported. without approval from the board. if the 
animal originated in a herd that has been quarantined for a reportable 
disease or was under other state or federal regulatory action for a 
disease-related matter. 

4. Any imported animal must be accompanied by an approved certificate of 
veterinary inspection confirming a physical examination by a licensed. 
accredited veterinarian of the animals to be imported. 

5. Red deer and red deer hybrids will not be allowed in zone 1 or zone 2. 

6. Minimum specific disease test results and health statements that must 
be included on a certificate of veterinary inspection include: 

.a.. Tuberculosis requirements for states with tuberculosis-modified 
accredited cervid status: 

ill Cervids that are moved directly to slaughter at an approved 
slaughtering establishment must be identified with an official 
form of identification and be accompanied by a certificate of 
veterinary inspection. A tuberculosis test is not required . 

.L2l Cervids from a herd with a current accredited-free cervid 
status for tuberculosis may be moved to any licensed 
nontraditional livestock facility provided they meet the 
following requirements: 

00 They are officially identified. 

ill They are accompanied by a certificate stating that 
the accredited herd completed the testing necessary 
for accredited status with negative results within 
twenty-four or thirty-six months. prior to the movement. 

.(Ql All cervids. except animals nursing negative dams. 
originating in a state or zone lacking bovine 
accredited-free status must test negative to an official 
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test for bovine tuberculosis within ninety days of 
movement or consignment. 

ill Cervids from a cervid tuberculosis-qualified herd may 
be moved to any licensed nontraditional livestock facility 
provided they meet the following requirements: 

W They are officially identified. 

ill They are accompanied by a certificate stating that 
all animals in the movement. except animals nursing 
negative dams. were negative to an official test for 
bovine tuberculosis conducted within six months prior 
to the movement. 

.(!j All cervids. except animals nursing negative dams. 
originating in a state or zone lacking bovine 
accredited-free status must test negative to an official 
test for bovine tuberculosis within ninety days of 
movement or consignment. 

® Cervids from a cervid tuberculosis-monitored herd may 
be moved to any licensed nontraditional livestock facility 
provided they meet the following requirements: 

W They are officially identified. 

ill They are accompanied by a certificate stating that 
all animals in the movement. except animals nursing 
negative dams. were negative to an official tests for 
bovine tuberculosis conducted within ninety days prior 
to the movement. 

@ Cervids from herds of unknown cervid tuberculosis status 
may be moved to any licensed nontraditional livestock facility 
provided they meet the following requirements: 

W They are officially identified. 

ill They are accompanied by a certificate stating that 
all animals in the movement. except animals nursing 
negative dams. were negative to two official tests 
for bovine tuberculosis. The required test must be 
conducted not less than ninety days apart and with 
the second test conducted within ninety days of the 
movement. 

.(!j All cervids. except animals nursing negative dams. jn a 
consignment that is being moved from a herd located 
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in a state or zone lacking accredited-free status for 
bovine tuberculosis must be from a herd that has had 
a negative official test for bovine tuberculosis within 
twelve months prior to the movement. All farmed 
cervids in the movement. except animals nursing 
negative dams. must be negative to a second official 
test for bovine tuberculosis conducted within ninety 
days prior to the movement unless the herd of origin 
herd test was conducted within ninety days prior to the 
movement. 

~ Tuberculosis requirements for states without tuberculosis-modified 
accredited cervid status may be subject to additional import 
requirements at the discretion of the state veterinarian. 

c. Tuberculosis requirements for all other species. Testing 
requirements will be determined on a species-by-species basis by 
the state veterinarian . 

.d... Brucellosis requirements are as follows: 

ill Reindeer (rangifer) : 

.(gl For certified brucellosis-free cervid herds. no movement 
testing is required. 

ill For brucellosis-monitored cervid herds. all sexually 
intact animals six months of age or older must test 
negative for brucellosis by four different official tests as 
specified by the state veterinarian within ninety days 
prior to importation. 

ill All other cervidae: 

.(gl For certified brucellosis-free cervid herds. no movement 
testing is required. 

ill For brucellosis-monitored cervid herds. all sexually 
intact animals six months of age or older must test 
negative for brucellosis by two different official tests 
within ninety days prior to importation . 

.(g All sexually intact animals six months of age or older 
must test negative for brucellosis by two official 
brucellosis tests within thirty days prior to importation. 

Ql For all other species. testing requirements will be determined 
on a species-by-species basis by the state veterinarian. 
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e. Chronic wasting disease reguirements: 

ill White-tailed deer. mule deer. and red deer must pass a 
satisfactory risk assessment for chronic wasting disease. 
conducted by the state veterinarian's office. Persons seeking 
an importation permit for these species must be notified of 
the decision by the state veterinarian's office within ten days 
of submitting the chronic wasting disease risk assessment 
form. Animals must be shipped within thirty days of approval. 
After thirty days, a new risk assessment must be submitted 
and approved prior to shipment. 

ill The following statement must be verified on the certificate of 
veterinary inspection for white-tailed deer. mule deer, and red 
deer by the herd veterinarian: 

These animals and the herd they originate from 
have no history of emaciation, depression, excessive 
salivation or thirst. or neurological disease. In the 
event of these symptoms, appropriate diagnostic 
measures were taken to rule out a transmissible 
spongiform encephalopathy. These animals have not 
been exposed to an elk or deer diagnosed positive for 
a transmissible spongiform encephalopathy. 

ill No white-tailed deer, mule deer. or red deer may be imported 
from a herd where chronic wasting disease has been 
diagnosed or a herd that has had chronic wasting disease 
traced to it unless that herd has undergone sixty months of 
surveillance after the last case of chronic wasting disease. 
The surveillance must meet the standards set by the state 
veterinarian. 

t Eguine infectious anemia. All eguidae must have a negative 
serologic test for eguine infectious anemia approved by the state 
veterinarian within twelve months prior to entry into North Dakota. 

9... Rabies. With respect to captive-bred animals of the order 
carnivora. vaccination is reguired for species for which there is 
a USDA-approved vaccine. For species for which there is no 
USDA-approved vaccination, the following statement must be 
included on the certificate of veterinary inspection: "The animals 
on the premises of origin have been free from symptoms of rabies 
for the past 12 months." Carnivores taken from the wild in other 
states may not enter the state if rabies has been diagnosed in the 
past twelve months in the same species in the state of origin. The 
animals may not come from an area that is guarantined for rabies. 
unless approved by the North Dakota state veterinarian. 
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.!1. Johne's disease. For all ruminants. the following statement must 
be included on the certificate of veterinary inspection, signed by a 
licensed, accredited veterinarian in the state or province of origin: 

To the best of my knowledge, animals listed herein are not 
infected with paratuberculosis (Johne's disease) and have 
not been exposed to animals infected with paratuberculosis. 

1. Diseases of birds: 

ill Pullorum and fowl typhoid (galliformes): 

00 Galliformes, including prairie chicken (tympanuchus 
cupido), quail. pheasants (phasianus colchicus), 
chukar (alectorjs chukar), gray (Hungarian) partridge 
(perdix perdix), and wild turkey (meleagris gallopavo), 
including eggs and hatchlings unless going directly 
to slaughter, must originate from a producer who is 
participating in the pullorum fowl typhoid control phase 
of the national poultry improvement plan: 

.(Ql The birds must be tested serologically negative for 
pullorum and fowl typhoid within the past ninety 
days. Serum testing or national poultry improvement 
plan active status is required for birds of the order 
galliformes: or 

.(g In lieu of pullorum and fowl typhoid testing of other 
galliformes, the following statement may be included 
on the certificate of veterinary inspection: 

To my knowledge. birds listed herein are 
not infected with pullorum or fowl typhoid 
and have not been exposed to birds infected 
with pullorum or fowl typhoid during the past 
twelve months. 

This statement must be signed by the veterinarian and 
the owner or the owner's representative . 

.(2). Exotic Newcastle disease (viscerotropic, velogenic viruses) 
psittacosis (Psittacines). The following statement which 
applies to all psittacine birds entering the state. must be 
included on the certificate of veterinary inspection: 

To my knowledge, birds listed herein are not 
infected with exotic Newcastle disease or 
psittacosis and have not been exposed to birds 
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known to be infected with exotic Newcastle 
disease or psittacosis within the past 30 days. 

This statement must be signed by the veterinarian and 
the owner or the owner's representative. 

ill Mycoplasmosis. All wild turkeys. including eggs and 
hatchlings of the species meleagris gallopavo. unless going 
directly to slaughter, must: 

.(gl Originate from a producer who is participating in the 
mycoplasmosis control phase of the national poultry 
improvement plan: or 

ill The birds must have been tested serologically negative 
for mycoplasma gallisepticum and M. synoviae within 
the past thirty days. 

History: Effective January 1, 2007. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08. 36-01-12 

48-12-01.1-05. Importation permits required- Denial- Exemption . 

.1. Except as provided in this chapter, no person may import any 
nontraditional livestock without first obtaining an import permit from the 
office of the state veterinarian. 

2. The import permit number must be written on the certificate of 
veterinary inspection. unless the nontraditional livestock are being 
imported without a certificate of veterinary inspection for immediate 
slaughter pursuant to North Dakota Century Code section 36-14-10 . 

.3... Import permits expire ten days after the issuance and are not 
transferable. 

4. Upon a determination that the import permit applicant or permittee is or 
has been in violation of the requirements of the subject permit or that 
the applicant has provided inaccurate information with respect to the 
permit request, the state veterinarian may deny permits issued pursuant 
to these rules. 

5. The state veterinarian may deny an import permit if the state 
veterinarian has information that an animal: 

.a.. Has not met the disease testing, vaccination, and identification 
requirements set forth in North Dakota Century Code title 36 or 
this chapter, or as otherwise required by the state veterinarian. 
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.Q.. Has not met or satisfied preentry guarantine conditions imposed by 
law. 

~ Is or may be infected with a contagious or infectious disease. 

Q.. Has been exposed or may have been exposed to a contagious or 
infectious disease. 

e. Is or may originate from an area or premises under guarantine or 
other form of official or regulatory action relating to a contagious or 
infectious disease. 

f.. May be a threat to the health and well-being of the human or animal 
population of the state. or both. 

History: Effective January 1. 2007. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08. 36-01-12 

48-12-01.1-06. Intrastate movement requirements. 

1... Red deer and red deer hybrids will not be allowed in zone 1 or zone 2. 

2. Special permission must be obtained from the board to possess 
nondomestic sheep and hybrids or nondomestic goats and hybrids 
south and west of the Missouri River. 

History: Effective January 1. 2007. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08. 36-01-12 

48-12-01.1-07. License requirements for category 2 and category 3 
species. 

1... The owner must obtain a license from the board prior to acguiring the 
livestock. Fees must be paid under North Dakota Century Code section 
36-01-08.1 prior to issuance of a license. 

2. Upon initial application. inspection of premises and facilities to meet 
board guidelines will be conducted by a game and fish department 
representative. licensed veterinarians. or individuals approved by the 
board and subseguent inspections as deemed necessary by the board. 

3. An owner of nontraditional livestock must allow inspection of inventory 
and health records. holding facilities. and licensed nontraditional 
livestock by the board or its agent during the term of the license and 
during normal working hours. The licensee or the licensee's agent 
must accompany the person conducting the inspection. 
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4. Additional disease testing may be required by the board prior to 
importation or sale if there is reason to believe other diseases. 
parasites. or health risks are present. 

5. All category 2 or category 3 nontraditional livestock owners must 
provide a description of the premises and facilities and a sketch or map 
of the facilities. The sketch or map must include the proposed exterior 
boundary. location of the holding and handling facilities. the quarantine 
area. and the proposed location of all gates at the time of application 
for a nontraditional livestock license. The board may require additional 
information. 

6. Category 2 and category 3 species may not be maintained. released. 
imported. transported. sold. bartered. or traded within the state except 
as authorized. 

7. Reclassification of any species is contingent upon scientific information 
indicating the risks posed by these species to native wildlife populations 
and domestic livestock and must be reviewed by the board. 

8. Any animal determined by the board to pose a significant threat to the 
state's wildlife resources, domestic animals, or human health must be 
held in quarantine at the owner's expense until disposition is determined 
by the board . 

.9., Licenses expire on January thirty-first of each year, and failure to renew 
a nontraditional livestock license within ninety days requires the owner 
to dispose of livestock as specified by the board. 

10. Inventory reports are due on January thirty-first of each year. Failure 
to file an inventory report by its due date is cause for revocation of the 
license. When an annual inventory report is received, the board may 
evaluate the existing holding facility to determine if it is adequate to 
contain the number and type of nontraditional livestock for which applied 
and the purpose for which they will be held. 

a. Annual inventory reports must be recorded on the forms provided 
by the board and must be filled out completely and accurately. 

b. Total purchases, sales, deaths, releases or other animal transfers. 
and births must be reported on the annual inventory reports. 
Increases by birth for the year must be reported on the annual 
inventory report. 

k.. Any livestock transferred, bought. or sold must include an itemized 
bill of sale, a certificate of veterinary inspection, or a manifest at 
transfer of ownership that must include individual identification 
if applicable. species, age, sex. number of animals. buyer and 
seller and their respective addresses, date of sale, and available 
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nontraditional livestock license numbers. All manifests and bills 
of sale must be submitted to the board within two weeks of the 
occurrence. 

11. No owner of category 2 or category 3 nontraditional livestock may. 
without prior written approval from the board. release or abandon 
livestock. Game bird releases must be stipulated in the license 
application. 

12. Upon expiration or revocation of a license. all formerly licensed 
nontraditional livestock in possession must be disposed of by the 
licensee as directed by the board. No formerly licensed nontraditional 
livestock may be abandoned. released. or removed from the holding 
facility without prior written approval of the board. All formerly 
licensed nontraditional livestock remaining at the holding facility upon 
a reasonable period after expiration or revocation of the license may 
be disposed of by the board. 

13. The board may revoke any license or deny any license application and 
may dispose of any nontraditional livestock imported or transported 
for failing to comply with these rules or with conditions placed on the 
license at the time of issuance. The board may revoke any license 
or deny any license application if the applicant. or agent. falsified 
information on the license application or on the certificate of veterinary 
inspection. or falsified or failed to keep or submit records as reguired 
by this chapter. The revocation of a license or denial of a license 
application must comply with North Dakota Century Code chapter 
28-32. 

History: Effective January 1. 2007. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08. 36-01-12 

48-12-01.1-08. Chronic wasting disease. The owner of any white-tailed 
deer. mule deer. or moose twelve months of age and older which die for any 
reason must submit the appropriate tissue to an approved laboratory for chronic 
wasting disease surveillance. Official identification must accompany the sample 
to the laboratory. The state veterinarian may grant exemptions to this surveillance 
under extenuating circumstances. A chronic wasting disease diagnosis will be 
based on postmortem brain testing confirmed by the national veterinary services 
laboratory. Other species may be subject to this reguirement as determined by 
the state veterinarian. 

History: Effective January 1. 2007. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08. 36-01-12 
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48-12-01.1-09. Fencing requirements. 

1.. Owners of all categories of nontraditional livestock must comply with 
fencing or enclosure standards that will assure containment. 

2. Unless otherwise specified. perimeter fences for cervids. nondomestic 
sheep and goats. and nondomestic hybrid sheep and goats must follow 
the height requirements in this section. The bottom of the fence must 
be at or below ground level. The fence must be a mesh of a size to 
prevent escape and not spaced more than six inches apart. 

a. Electric fencing materials may be used on perimeter fences only as 
a supplement to conventional fencing materials. 

b. All gates in the perimeter fence must be locked and there must not 
be more than six inches below or between gates. 

c. Posts must be of sufficient strength to keep nontraditional livestock 
securely contained. The posts must extend to the upper limits of 
the height requirement and be spaced no more than twenty-four 
feet apart. 

d. Each fawning or lambing pen must not exceed one hundred sixty 
acres. 

e. The minimum standards for perimeter fences are as follows: 

ill A four-foot fence for small cervid species. including muntjac . 

.(2). A six-foot fence for fallow deer . 

.@). An eight-foot fence for white-tailed deer. mule deer. red deer. 
nondomestic sheep and hybrids. and nondomestic goats and 
hybrids. 

3. Animals may be subject to additional fencing requirements at the 
discretion of the state veterinarian. 

History: Effective January 1. 2007. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08. 36-01-12 

48-12-01.1-10. Housing and handling facility requirements. 

1.. A license or permit may not be granted by the board until it js satisfied 
that the provisions for housing and caring for such nontraditional 
livestock and for protecting the public are proper and adequate and in 
accordance with the standards established by the board. 
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2. The board may examine all lands and buildings licensed as game 
bird and animal farms. deer farms. or fur farms to determine whether 
all nontraditional livestock held on licensed farms are treated in a 
humane manner and confined under sanitary conditions with proper 
and adequate housing. care. and food. 

3. All category 2 or category 3 nontraditional livestock operators must 
have holding and handling facilities that enable handling. marketing. 
and individual identification of all nontraditional livestock on the 
premises. A permanent or portable handling facility must be accessible 
to the nontraditional livestock farm at all times. 

4. All category 2 and category 3 nontraditional livestock premises must 
have an approved quarantine facility within its exterior boundary or 
submit an action plan to the board that guarantees access to an 
approved quarantine facility within the state. 

a. The quarantine area must provide for proper isolation. separate 
feed and water. escape security. and allowance for the humane 
holding and care of its occupants for extended periods of time. 

1L Should quarantine become necessary. the nontraditional livestock 
owner must provide an onsite quarantine facility or make 
arrangements at the owner's expense to transport the animals to 
the approved quarantine facility named in the quarantine action 
~ 

History: Effective January 1. 2007. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08, 36-01-12 

48-12-01.1-11. Escaped nontraditional livestock . 

.1. All category 2 or category 3 escapes must be reported to the board 
within one working day of discovery. 

2. An owner of category 2 or category 3 livestock must notify the board 
within one working day of the capture or death of an escaped category 2 
or category 3 animal. 

3. An owner of category 2 or category 3 livestock must recapture or destroy 
the escaped category 2 or category 3 animal within four days except 
where public safety or the health of the domestic or wild population is 
at risk. in which case the animal may be disposed of immediately. An 
extension may be granted at the discretion of the state veterinarian. 

4. The board may authorize an agent to seize. capture. or destroy 
category 2 or category 3 nontraditional livestock that have escaped 
their possessor's control. A fee will be assessed to seize. capture. 
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or destroy the animal. and the producer must reimburse costs not to 
exceed fifty dollars per animal to the responding agent. 

~ The board or its designated agent may inspect any recaptured animal 
before it is commingled with other animals. 

History: Effective January 1. 2007. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08. 36-01-12 

48-12-01.1-12. Identification requirements. 

1.:. Category 2 and category 3 nontraditional livestock maintained within 
North Dakota or transferred to any nontraditional livestock premises 
within the state of North Dakota must be identified as prescribed by the 
board. 

2... All category 2 or category 3 hoofed nontraditional livestock not 
distinguishable from wild species must be individually identified with a 
visual tag approved by the board and must be marked within twelve 
months of birth. or prior to removal of the animal from the nontraditional 
livestock premises . 

.3:. An owner of category 2 or category 3 livestock must record the number 
and other information as specified and approved by the board. 

4. Tags or identification numbers may be reguested from an agent of the 
board during business hours. An owner of category 2 or category 3 
livestock must record the identification number and sex of the animals 
marked. A board representative may make available the tags or 
identification to the nontraditional livestock operator. 

5. Change of animal identification must be reported on the annual 
inventory report. 

6. Identification assigned to an individual nontraditional livestock animal 
may not be transferred to any other animal. 

History: Effective January 1. 2007. 
GenE!ral Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08. 36-01-12 

48-12-01.1-13. Waivers and exemptions. The board may waive any rule 
that constitutes an undue hardship to an individual. An individual wishing to receive 
a waiver of any rule must apply to the board stating specifically why there js a 
compelling need to have a rule waived and showing that the grant of waiver will not 
threaten or adversely affect any domestic or wild animal. 
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Exemptions of the rules pertaining to nontraditional livestock may be 
allowed by the board for purposes of preservation. viewing. and education. 
including research. 

History: Effective January 1. 2007. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08. 36-01-12 

48-12-01.1-14. Zoos. Zoos. research facilities. and education facilities must 
comply with requirements established for nontraditional livestock. Exemptions to 
specific testing may be allowed by the state veterinarian for endangered or highly 
valuable animals in instances where risk of death due to drug immobilization or 
physical restraint outweighs the likelihood that the animal harbors the disease in 
question. This applies to licensed zoos and class B brokers. as defined by the 
United States department of agriculture. dealing with another licensed zoo. 

Zoos accredited by the American zoo and aquarium association importing 
exotic animals should work directly with the state veterinarian's office and are 
not required to appear before the board of animal health. The state veterinarian 
shall determine any testing needed. utilizing information from other veterinarians 
if warranted. Zoos must conduct testing that is deemed appropriate by the state 
veterinarian. 

History: Effective January 1. 2007. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08. 36-01-12 

48-12-01.1-15. Auction sales . 

.L Sales of category 2 and category 3 nontraditional livestock conducted 
through a process in which they are held out for sale to the public, 
through auction, bidding. or otherwise published or announced for 
sale, require a nontraditional livestock auction permit and veterinary 
inspection of animals. 

2. The application for an auction permit must be submitted to the board at 
least thirty days prior to the date of auction. Once issued, the permit is 
valid for that event only. 

3. Immediately prior to the beginning of the auction of a nontraditional 
livestock animal, information concerning requirements for nontraditional 
livestock license, disease testing, and certificates of veterinary 
inspection. must be provided by sales management to potential buyers. 

4. Purchasers of category 3 animals must have a current nontraditional 
livestock license for that species in place prior to taking possession of 
category 3 animals. All potential buyers and sellers must register at 
the auction and provide their nontraditional livestock license numbers. 
if applicable. A ten-day grace period, in which to apply for a license. 
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may be granted to purchasers of category 2 animals provided adequate 
facilities are available to house the animals. All nontraditional livestock 
are subject to all other regulations while in the state. 

5. Applicable federal requirements must be met. 

6. The nontraditional livestock auction permitholder must ensure that 
an attending veterinarian licensed in North Pakota and accredited is 
available during the permitted nontraditional livestock auction sale. 
The attending veterinarian must inspect the animals prior to sale on 
the day of sale. Nontraditional livestock unfit for sale. as determined 
by the veterinarian. shall not be accepted for sale or trade. 

7. Auction sale operators must submit records on all animals consigned 
for the auction to the board as specified in the auction permit within ten 
days of the date of the auction. 

8. Facilities and records may be inspected by the board or its agent during 
standard working hours. Records kept in accordance with the federal 
Animal Welfare Act are sufficient if applicable to the species involved. 
Inspections made by the United States department of agriculture 
inspectors may be substituted for state inspection. 

9. Events that do not meet the above criteria and when the exchange of 
nontraditional livestock licensed animals is limited to private treaty sales 
are exempt from these requirements. 

10. Private sales or exchanges on the auction grounds on the dates of 
auction are prohibited. 

History: Effective January 1. 2007. 
General Authority: NDCC 36-01-08 
law Implemented: NDCC 36-01-08. 36-01-12 
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CHAPTER 48-12-02 
PRIMATES, WOLVES, AND WOLF HYBRIDS 

[Repealed effective January 1, 2007] 
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Section 
48-12-02.1-01 

CHAPTER 48-12-02.1 
CATEGORY 3 SPECIES 

Housing. Handling. and Health Requirements 

48-12-02.1-01. Housing. handling. and health requirements • 

.l. All wild species of the family suidae (hogs and pigs} except swine 
considered domestic in North Dakota by the board of animal health. 

a. Housing requirements (perimeter fence aboveground) and 
confinement or holding area: 

ill A perimeter fence at least six feet tall must be present. 

.(2}. Twelve-gauge or stronger mesh is required and must be no 
greater than three inches by four inches . 

.@)_ Four inch diameter treated posts or two inch steel pipe must 
be no more than eight feet apart. Posts must be set three feet 
deep. 

@ Fence must be attached on the inside . 

.(ID Two electric wires must be six inches inside the fence . 

.(a}. The first wire must be six to eight inches above the 
ground . 

.(b). The second wire must be eight to twelve inches above 
the first wire. 

1m Generator backup is required. 

@ Snow that could affect the integrity of the fence must be 
removed before animals are allowed into the enclosure. 

W An electric fence must be maintained in working order 
and be kept clear of foliage and debris . 

.@. If a wooden structure is used. posts must be no more than 
eight feet apart with a gap no more than four inches between 
planks. except that if young pigs are present. the fencing gaps 
must be no more than two inches. 

ill In the confinement area. an underground fence must be 
constructed with concrete or imperviable surface comparable 
to concrete that meets the following requirements: 
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.(g} Same strength as perimeter fence. 

ill Buried two feet below ground . 

.(Ql Three feet angled forty-five degrees toward interior of 
enclosure . 

.@ Four to six inches aboveground overlapped and 
attached to aboveground fence to monitor and ensure 
proper connection. 

1L Gates in confinement area must meet the following reguirements: 

ill A gate at least six feet tall must be present. 

ill Any gaps must be less than four inches between the gate 
and ground. except that if young pigs are present. the fencing 
gaps must be no more than two inches. 

Ql An electric wire must span across the gate. The electric fence 
must be constructed of twelve-gauge wire and consist of a 
minimum of a two joules charge. 

® An underground fence must span the gate opening and must 
anchor the gating to the ground with a two-inch steel pipe or 
eguivalent. 

c. Importation reguirements for all wild species of the family suidae 
(hogs and pigs) except swine considered domestic in North Dakota 
by the board of animal health. 

ill A health certificate and import permit from the board. 

ill All suidae must have a negative pseudorabies serologic test 
approved by the state veterinarian within thirty days prior to 
entry into North Dakota. 

Ql A negative brucellosis test within thirty days of importation. 

2. Large felids and felid hybrids (mountain lion. jaguar. leopard. lion. tiger. 
and cheetah): 

a. All large felids that are in the presence of persons other than 
the owner. handler. or immediate family must be under the direct 
control and supervision of the owner or handler at all times. 

b. Housing reguirements for all large felids: 
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ill Large felids must be maintained in enclosures utilizing 
thick laminated safety glass. bars. or sturdy wire or in large 
outdoor exhibits employing barriers to separate animals and 
the public. 

m A cage for a single animal must measure at least twenty feet 
wide by fifteen feet deep. 

Ql Cages must be fifty percent larger per additional animal. 

~ All enclosures must have smaller shift facilities to permit safe 
cleaning. cage repair. or other separations. Shift cages must 
measure at least eight feet by eight feet. 

@ All enclosures must be made of steel chain link fencing of at 
least twelve-gauge strength. or material of adequate strength 
as approved by the state veterinarian. fastened to a cement 
floor. If a dirt floor is used. an underfencing must extend at 
least forty-two inches into the pen. The underfencing must be 
covered with adequate layers of dirt. gravel. or other substrate 
and any holes checked and refilled on a regular basis . 

.{§). A guard rail or natural barrier must be in place that is at 
least three feet in height. providing a minimum of a four-foot 
distance between the enclosure and people in areas where 
people other than the owner or handler have access to the 
enclosure. 

ill A perimeter fence at least eight feet high and at least four feet 
from the primary enclosure must be in place to keep animals 
and persons out of the enclosure and to act as a secondary 
security measure should an animal escape. 

c. Additional housing requirements for very large pantherids (lions 
and tigers): 

ill Outdoor cages must have vertical walls at least sixteen 
feet high. or thirteen feet high with a minimum three-foot 
overhang. or be provided with tops at least ten feet high . 

.{2l The owner of these species must provide raised shelves 
or ledges for sleeping and resting and large logs for claw 
sharpening. 

d. Additional housing requirements for cheetahs: 

ill All cages must have vertical walls at least eight feet high. 
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e. Additional housing requirements for other large felids (leopards. 
jaguars. and mountain lions (pumas or cougars)) : 

ill These species should be furnished with elevated ledges or 
perches for sleeping and resting and be provided wood logs 
or other such materials. 

!.2). All enclosures housing leopards and jaguars. whether 
indoors or outdoors must have secure tops . 

.@). An outdoor cage housing mountain lions must be at least 
eight feet high with an additional overhang of fencing angling 
into the pen at least three feet or six feet high with a ceiling. 

f.. Importation for all large felids requires a health certificate and 
import permit from the board. 

3. Bears. 

a. All bears. which are in the presence of persons other than the 
owner. handler. or immediate family. must be under the direct 
control and supervision of the owner or handler at all times . 

.b... Housing requirements for all bears: 

ill Bears may be maintained in outdoor enclosures employing 
barriers. thick laminated safety glass. or bars. When used. 
dry moats must be at least twelve feet wide and twelve feet 
deep. 

!.2). Enclosures must include a dry resting and social area. pool. 
and den . 

.@). The use of electric wires is recommended to discourage fence 
climbing. The climbing ability of certain bear species must not 
be underestimated . 

.(£ In addition to the primary enclosure: 

.(g} Den space for a single bear must measure at least six 
feet in width and depth and be at least five feet in height. 

ill Visual barriers such as logs or boulders should be 
added to enclosures housing more than one animal. 

.(91 There must be adequate shade provided to 
simultaneously accommodate all individuals housed 
within the enclosure. 
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@ All enclosures must have smaller shift facilities to permit 
safe cleaning. cage repair. or other separations. Shift 
cages must be at least eight feet by eight feet. 

@ Fences for all species must be fastened to a cement floor. or 
if a dirt floor is used. underfencing with a strength equal to the 
primary fencing must extend at least forty-two inches into the 
pen. 

@ The underfencing must be covered with a minimum of two 
feet of dirt. gravel. or other substrate and any holes checked 
and refilled on a regular basis . 

.Q.. Additional housing requirements for polar bears. brown bears. and 
grizzly bears: 

ill If vertical walls are used as a primary barrier. they must be at 
least twelve feet high . 

.{2}. All enclosures must have adjoining facilities to permit safe 
cleaning and additional separation . 

.@). The dry resting and social area for one or two adult bears 
must measure at least four hundred square feet with an 
additional forty square feet provided for each additional bear. 

@ Fencing must be a minimum of four-gauge steel chain link or 
equivalent. 

d. Additional housing requirements for American black bears. Asiatic 
black bears. sloth bears. spectacled bear. and sun bears: 

ill Three hundred square feet of dry resting and social space 
must be provided for one or two animals and be increased by 
fifty percent for each additional animal. 

@ Fencing must be minimum of nine-gauge steel chain link or 
equivalent. 

.@). Fencing height must be a minimum of ten feet with a top or 
twelve feet with an additional three-foot overhang. 

e. Importation requirements for all bears are a health certificate and 
import permit from the board. 

4. Wolves and wolf-hybrids. 
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a. Any wolf or wolf-hybrid that is in the presence of persons other than 
the owner. handler. or immediate family must be under the direct 
control and supervision of the owner or handler at all times . 

.b... Outdoor housing or holding facility requirements for wolves and 
wolf-hybrids: 

ill Minimum floor space per animal must be two hundred square 
feet and floor space must be increased by one hundred 
square feet for each additional animal. The enclosure must 
be at least eight feet high with an additional overhang of 
fencing angling into the pen or six feet high with a ceiling. 

ill The enclosure must be made of steel chain link fencing of at 
least twelve-gauge strength. or fencing of adequate strength 
as approved by the state veterinarian. fastened to a cement 
floor. If a dirt floor is used. underfencing must extend at 
least forty-two inches into the pen. The underfencing must be 
covered with adequate layers of dirt. gravel. or other substrate 
and any holes checked and refilled on a regular basis . 

.Ql Gates must have locks to prevent unauthorized entry of 
individuals . 

.(£ Shade and shelter from elements and inclement weather 
must be provided. 

@ A perimeter fence meeting the requirements of title 9. Code 
of Federal Regulations. sections 3.75. 3.77. and 3.78. must 
be required if the animal is kept within the city limits or other 
populated areas as determined by the state veterinarian. 

c. Importation requirements for wolves and wolf-hybrids: 

ill A health certificate and import permit from the board. 

ill A statement on the health certificate that the animal has not 
been exposed to rabies . 

.Ql The animal cannot be imported from an area that is 
quarantined for rabies. unless approved by the state 
veterinarian. 

~ Venomous reptiles. 

a. A license to possess a venomous reptile will only be issued if the 
applicant seeking the nontraditional livestock license demonstrates 
an educational purpose for and the ability to appropriately house. 
feed. care for. handle. and if necessary dispose of the reptile. An 
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educational purpose includes research and displays at schools. 
institutions of higher education. wildlife preserves. zoos. and other 
bona fide educational displays approved by the state veterinarian . 

.b... The permittee must provide documentation to the state veterinarian 
of the permittee's experience with these types of animals and the 
permittee's ability to safely maintain and control the animals. 

c. Premises where venomous reptiles are kept on display to the public 
must be posted with a notice clearly and conspicuously posted to 
provide the location of the nearest. most readily available source 
of appropriate antivenin and a written plan of action in the event 
of a venomous reptile bite. This plan of action must receive the 
written approval of a local medical facility. and a copy of the plan 
of action and the approval of the medical facility must be provided 
to the board. The person possessing the venomous reptile must 
arrange for appropriate antivenin to be readily available through a 
local hospital. the name, address, and telephone number of which 
must be affixed to the enclosure. 

d. Written animal escape emergency procedures must be clearly and 
conspicuously posted in the building housing these snakes and 
must be supplied to the board at the time the permit application 
is initially submitted. 

e. Written notice of the presence on the premises of venomous 
reptiles must be provided to the local police, firefighters. and 
emergency medical personnel. including an identification of the 
animals possessed and the location of the animals within the 
premises. 

f.. If a venomous reptile is transported or removed from its primary 
enclosure for feeding or in order to clean the enclosure. the reptile 
must be kept in a fully enclosed container with a secure and locked 
lid which has air holes or other means of ventilation. 

9... Snake hooks must be present for caring for venomous snakes. 

h. The permittee must telephonically notify the board of any reptile 
bite on humans or escapes of any reptiles within twenty-four hours 
and provide a written report of the incident to the board within seven 
days. · 

i.. Housing requirements for venomous reptiles: 

ill An enclosure or container containing venomous reptiles must 
be clearly labeled as 'Venomous" and be labeled with the 
common and scientific name of the species as well as the 
number of animals contained inside. 
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.(21 All venomous reptiles in captivity must be kept in a cage 
or in a safety glass enclosure sufficiently strong. and in the 
case of a cage. of small enough mesh to prevent the animal's 
escape and with double walls sufficient to prevent penetration 
of fangs to the outside. All enclosures and access to them 
must be locked. 

1. Importation for venomous reptiles requires a health certificate and 
import permit from the board. 

6. Primates: 

.a.. Any primate which is in the presence of persons other than the 
owner. handler, or immediate family must be under the direct 
control and supervision of the owner or handler at all times . 

.Q.. General housing requirements for primates: 

ill All primate housing must comply with title 9. Code of Federal 
Regulations. section 3. 75 . 

.(21 Primates must have a dedicated area. such as a room 
or cage-type enclosure, separate from other living areas 
of human occupants. Such an area will be considered a 
primary enclosure. 

c. Space requirements for primates: 

ill Indoor primate enclosures must be at least two square feet 
per pound of adult body weight per animal. This figure must 
be increased by fifty percent for each additional animal. The 
height of the primate enclosure must be at least four times 
taller than the animal's body length . 

.(21 Primates kept outdoors must have a dedicated enclosure. 
which must include a roof. shelter from the elements, fence. 
and a lock on the enclosure. The dimensions of the outdoor 
enclosure must be at least as large as required for the indoor 
enclosure. There must also be a perimeter fence. 

d. Importation for primates requires a health certificate signed by a 
licensed and accredited veterinarian and an importation permit 
issued by the board containing the following: 

ill Negative tuberculosis test within thirty days of importation into 
the state. with mammalian tuberculin used in testing . 

.(21 Negative hepatitis A test. 
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ffi Fecal sample tested negative for parasites. shigella. and 
salmonella. 

@ Statement that a primate has not shown signs of or been 
exposed to infectious disease in the last one hundred eighty 
days. 

e. Requirements for maintaining a primate after importation: 

ill Negative tuberculosis test prior to renewal of license . 

.(2}. Negative tuberculosis test within thirty days of change of 
ownership. 

7. Nondomestic sheep and hybrids and nondomestic goats and hybrids: 

a. Fencing requirements for nondomestic sheep and hybrids and 
nondomestic goats and hybrids: 

ill Fencing must be at least eight feet high and made of 
twelve-gauge or heavier woven wire. or other material of 
similar strength . 

.(2}. The bottom of the fence must be at or below ground level. 

ffi All gates in the perimeter fence must be locked and there 
must not be more than six inches below or between gates. 

@ A handling and holding facility. adequate to handle wild sheep 
or goats. or both. must be in place. 

b. Import requirements for nondomestic sheep and hybrids and 
nondomestic goats and hybrids in addition to those listed in 
section 48-12-01-04: 

ill A health certificate and import permit from the board . 

.(2}. Official identification approved by the state veterinarian. 

ffi Negative tuberculosis test within thirty days. 

@ Negative test for Brucella ovis by an official test approved by 
the state veterinarian within thirty days. 

@ Negative test for Brucella abortus by two different official tests 
approved by the state veterinarian within thirty days. 
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@ Animals must be free of any signs of infectious footrot by an 
accredited veterinarian and a statement to that effect must be 
listed on the health certificate. 

ill Animals must be free of any signs of scrapie by an accredited 
veterinarian. A statement signed by the consignor must state 
that there had not been a case of scrapie in the flock of origin 
in the last five years. 

@ Special permission must be obtained from the board to 
possess nondomestic sheep and hybrids and nondomestic 
goats and hybrids south and west of the Missouri River. 

History: Effective January 1. 2007. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08. 36-01-12 
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TITLE 89 

STATE WATER COMMISSION 
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CHAPTER 89-11-01 

89-11-01-05. Noneligible items. The following projects are not eligible 
for funding from the drought disaster livestock water supply project assistance 
program. 

1. A rehabilitation of an existing well. 

2. A water supply project on federal or state land. 

3. A dry hole drilled in an attempt to construct a water well or to locate a 
water source. 

4. A water supply project started without prior approval of the state 
engineer. 

5. The construction of stock dams or dugouts dependent upon runoff. 

6. Projects that require repair as a result of failure to provide maintenance 
to an existing water source. 

+: Readily remo·1able project features of water supply projects including 
electric pumps, steel( watering tani(S, or electrical hookups or 
easements. 

History: Effective July 1, 1992; amended effective January 1, 1993; August 27, 
2002: July 21, 2006. 
General Authority: NDCC 28-32-02, 61 -03-13, 61-34-03 
Law Implemented: NDCC 61-34-02 

89-11-01-06. Application procedure. 

1. Requests for assistance must be on a form provided by the state water 
commission and must include: 

a. Written proof the applicant applied for cost-share assistance 
from the farm service agency formerly known as the agricultural 
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stabilization conservation service and was denied such assistance 
including the reason for the denial. 

b. An area map indicating the location of the proposed water supply 
project. 

c. A 'Nritten An estimate of the costs of the proposed water supply 
project. 

d. Verification by the applicant that the applicant is a livestock 
producer. 

2. The state engineer shall review applications and approve or deny them. 
The state engineer shall, within the limits of available funding, provide 
assistance to those persons whose applications are approved. The 
applicant must agree to: 

a. Complete the project within 500y one hundred eighty days of 
receiving notification of approval of funding of the water supply 
project. 

b. Provide receipt of actual expenditures or an affidavit of work 
completed if work is done by the applicant, or both, if applicable. 

c. Grant to the state water commission or anyone authorized by the 
state water commission the right to enter upon the land to inspect 
the completed water supply project after giving reasonable notice 
to the applicant. 

d. Indemnify and hold harmless the state of North Dakota and the 
state water commission, its officers, agents, employees, and 
members, from all claims, suits, or actions of whatsoever nature 
resulting from or arising out of the activities of the applicant or 
applicant's agents or employees under this agreement. 

3. Application forms may be obtained by contacting: 

North Dakota State Water Commission 
900 East Boulevard 
Bismarck, NO 58505 
(701) 328-2750 

History: Effective July 1, 1992; amended effective August 27, 2002: July 21. 2006. 
General Authority: NDCC 28-32-02, 61-03-13, 61-34-03 
law Implemented: NDCC 61-34-02 
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