






















































































































































































































































































































































































































































































































































































































































































































































































Fisk management pFogFam. Any deductible coAtFact must 
requiFe the employeF to Feport any 'NOFIE injury to the OFQBAizatioA 
immediately. Absent good cause, failuFe to comply with this Feporting 
Fequirement may Fesult iA nomenewal of the deductible pFogFam. 

The organization may require participating employers to undeFgo submit 
to a financial audit to ensure financial stability. The audit may include a 
credit check and review of company financial reports. 

The organization shall analyze each proposed contract based on risk 
analysis and sound business practices. The organization may refuse 
any deductible program if it determines that the proposed contract does 
not represent a sound business practice or decision. Past participation 
in a deductible program does not guarantee continued eligibility. The 
organization may decline renewal of any deductible program. 

2. Claim payment. The organization shall process and pay claims in 
accordance with North Dakota Century Code title 65. The employer 
shall reimburse the organization for all costs paid by the organization 
on individual claims up to the amount of the contractually agreed 
deductible. 

If a third-party recovery on a claim is made, the recovery will be 
allocated according to the terms of the contractual agreement between 
the organization and the employer, subject to North Dakota Century 
Code section 65-04-19.3. 

The organization shall deduct any delinquent deductible 
reimbursements from any subrogation amounts recovered on any 
claim. 

3. Premium payment. Premium is due at policy inception pursuant to the 
terms of the contractual agreement between the organization and the 
employer. 

4. Financial security. The organization may require an employer to 
provide a bond, letter of credit, or other security approved by the 
organization to guarantee payment of future employer obligations 
incurred by a deductible contract. 

History: Effective May 1, 2000; amended effective May 1, 2002; July 1, 2004: 
July 1. 2006. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-04-19.3 

92-01-02-55. Dividend programs. The organization may offer dividends to 
qualifying employers. Eligibility and distribution: 
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1. Dividends are not guaranteed. Dividends may only be declared by the 
workforce safety and insurance board of directors. 

2. To be eligible, empleyers shall have 1f an employer's account has been 
in effect for the less than an entire premium year fer which a dividend 
is declared. All empleyers shall repert werl( injuries te the erganizatien 
immediately. Absent geed cause, failure te cemply ·.vith this reperting 
requirement may disqualify an empleyer frem the dividend pregram ... 
any dividend offered shall be prorated by the number of months the 
employer's account has been active with the organization. Premiums 
paid and losses incurred during a dividend review period defined by 
the organization, and empleyer participatien in less centre! and other 
pregrams criteria identified by the organization, wffi may be used to 
determine the amount of the dividend. Minimum premium and volunteer 
accounts are not eligible for dividend payments. 

3. The organization shall offset past-due balances on any account by the 
dividend earned on that account. 

4. The distribution of a dividend may not reduce an employer's premium 
below the minimum premium. 

History: Effective May 1, 2000; amended effective July 1, 2004; July 1, 2006. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-04-19.3 

92-01-02-56. Retrospective rating program. The organization and 
an employer may elect to contract for a retrospective rating program. Under 
a retrospective rating program, the employer's retrospective rating premium is 
calculated using factors including claims costs and actual standard premium and 
basic premium factors. The organization shall calculate basic premium factors for 
each level of premium and maximum employer liability. 

Retrospective rating contracts may provide for the calculation of employer or 
organization interest credits and debits pertaining to claims payments, deposits, 
or premium balances. 

1. Eligibility. Eligibility for participation in a retrospective rating program 
is based on the financial stability and resources of the employer. 
Participating employers must be in good standing with the organization 
and shall maintain a risk management pregram approved by the 
erganizatien. Participating empleyers are net eligible fer any ether 
premium disceunt effered by the erganizatien, including the disceunts 
asseciated with an appre•ted risl< management pregram. Any 
retrespective rating centract must require the empleyer te immediately 
repert any werk injury te the erganizatien. Absent geed cause, failure 
te eemply with this reperting requirement may disqualify· an empleyer 
frem the retrespecti'te rating pregram. 
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The organization may require participating employers to have submit to 
a financial audit performed to ensure financial stability. The audit may 
include a credit check and review of company financial reports. 

The organization shall analyze each proposed contract based on risk 
analysis and sound business practices. The organization may refuse 
a retrospective rating program if it is determined that the proposed 
contract does not represent a sound business practice or decision. 

Past participation in a retrospective rating program does not guarantee 
continued eligibility. The organization may decline renewal of any 
retrospective rating program. 

2. Retrospective rating program. A participating employer chooses one 
maximum liability limit per account. The retrospective rating program 
applies to the account's entire premium period. The retrospective rating 
program option is based on aggregate claims costs for all claims for 
injury or death occurring in the contract year. 

3. Claim payment. The organization shall process and pay claims in 
accordance with North Dakota Century Code title 65. If a third-party 
recovery on a claim is made, the organization's subrogation interest 
must first be applied to the amounts paid on the claim by the 
organization. If the subrogation recovery reduces the retrospective 
premium, the organization shall provide a refund to the employer. 

4. Premium payment. Premium is due at policy inception. 

5. Financial security. The organization may require an employer to 
provide a bond, letter of credit, or other security approved by the 
organization to guarantee payment of future employer obligations 
incurred by a retrospective rating contract. The amount of the security 
may not exceed the initial nonpaid portion of the maximum possible 
retrospective premium. 

History: Effective May 1, 2000; amended effective May 1, 2002; July 1, 2004: 
July 1. 2006. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-04-17.1 

92-01-02-57. Medical expense assessments. An employer may file an 
incident report with the organization through the organization's web site. If an 
incident report is filed with the organization by midnight central time of the next 
organization business day following the workplace injury or incident and a claim is 
filed for benefits within ten calendar days of the date of injury, the organization shall 
waive the two hundred fifty dollar medical expense assessment. 

The organization shall notifY an employer by regular mail of the employer's 
medical expense assessment billing statement or by electronic transmission of 
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the organization's decision to assess a medical expense assessment against an 
employer's account. The billing statement must inform the employer of the ability 
to appeal the decision of the organization. 

History: Effective July 1, 2006. 
General Authority: NDCC 65-02-08 
law Implemented: NDCC 65-04-19.3, 65-05-07.2 
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CHAPTER 92-01-03 

92-01-03-04. Procedure for dispute resolution. 

1. A claimant may contact the program for assistance at any time. The 
claimant shall contact the program to request assistance with a dispute 
arising from an order within thirty days of the date of service of the 
order. The claimant may also contact the program for assistance when a 
claim has been constructively denied or when a vocational consultant's 
report is issued. A claimant must make an initial request in writing for 
assistance with an order, a constructively denied claim, or a vocational 
consultant's report. 

2. In an attempt to resolve the dispute, the advocate may contact any 
interested parties. After oral or written contact has been made with the 
appropriate interested parties, the advocate will attempt to accomplish a 
mutually agreeable resolution of the dispute between the organization 
and the claimant. The advocate may facilitate the discussion of the 
dispute but may not modify a decision issued by the organization. 

3. If a claimant has attempted to resolve the dispute and an agreement 
cannot be reached, the advocate shall issue a certificate of completion. 
The advocate will send the certificate of completion to the claimant 
and will inform the claimant of the right to pursue the dispute through 
hearing. To pursue a formal rehearing of the claim, the claimant shall file 
a request for rehearing with the organization's legal department within 
thirty days after the certificate of completion is mailed. 

4. If a claimant has not attempted to resolve the dispute, the program 
shall notify the claimant by letter, sent by regular mail, of the claimant's 
nonparticipation in the program and that no attorney's fees shall be 
paid by workforce safety and insurance should the claimant prevail 
in subsequent litigation. The advocate shall inform the claimant of 
the right to pursue the dispute through hearing. To pursue a formal 
rehearing of the claim, the claimant shall file a request for rehearing 
with the organization's legal department within thirty days after the 
letter of noncompliance is mailed. 

5. If an agreement is reached, a writtefl copy of that agreemeflt will the 
organization must be seAt to the orgaAizatioA's legal aepartmeflt for the 
araftiflg of notified and an order or other legal document drafted based 
upon the agreement. 

6. The program will complete action within thirty days from the date that the 
program receives a claimant's request for assistance. This timeframe 
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can be extended if the advocate is in the process of obtaining additional 
information. 

History: Effective April 1, 1996; amended effective May 1, 1998; May 1, 2000; 
July 1, 2004: July 1. 2006. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-02-27 
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Chapter 
92-05-01 
92-05-02 
92-05-03 

ARTICLE 92-05 

WORKFORCE SAFETY AND INSURANCE RISK 
MANAGEMENT PROGRAM 

General Provisions [Repealed] 
Risk Management Programs 
Grant Programs - Purpose 

CHAPTER 92-05-01 
GENERAL PROVISIONS 

[Repealed effective July 1, 2006] 
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Section 
92-05-02-01 
92-05-02-02 
92-05-02-03 
92-05-02-04 
92-05-02-05 
92-05-02-06 

CHAPTER 92-05-02 
CHAPTER NAME 

Definitions 
Availability 
Eligibility - Billing 
Death Claims 
Risk Management Program Plus 
Safety Outreach Program 

92-05-02-01. Definitions. As used in this article: 

~ "Baseline period" means the period of time immediately preceding 
the premium period being rated for risk management programs. The 
baseline period may not be less than six months and not more than 
eighteen months. 

2. "Employer" means employer as defined in North Dakota Century Code 
section 65-01-02. 

3. "Freguency rate" means the total number of claims accepted by the 
organization attributable to an employer in that employer's premium 
period multiplied by one million dollars and divided by the employer's 
gross payroll for mandatory coverage and the current wage cap for 
optional coverage. 

4. "Good standing" for purposes of this article means an employer account 
that has not been sent a second billing statement pursuant to section 
92-01-02-14 during the preceding premium period. 

~ "Measurement year" means the premium period being rated for the risk 
management programs. 

6. "Organization" means workforce safety and insurance. 

L "Preferred provider" means a designated medical provider of medical 
services. including consultations or referral by the provider. Any 
employer may select a designated medical provider pursuant to North 
Dakota Century Code section 65-05-28.1. The employer must provide 
written documentation that all employees have been notified of the 
designated medical provider selection and the employee's option to 
add additional providers to the employer's selection. The employer 
must provide written documentation that the employer has notified the 
designated medical provider that it has elected to participate in the 
designated medical provider program. 

8. "Risk management programs" means all premium reduction 
and premium calculation programs offered and approved by the 
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organization. Participants in the deductible and retrospective rating 
program are not eligible for discounts under this chapter . 

.9... "Safety intervention" means any program. practice. or initiative 
approved by the organization intended to eliminate workplace hazards. 

10. "Severity rate" means the rate calculated by multiplying the total 
number of days for which disability benefits were paid by the 
organization because of a workplace injury during the measurement 
year by one million dollars and divided by the employer's gross 
payroll for mandatory coverage and the current wage cap for optional 
coverage. The total number of lost time days incurred during the 
employer's premium period will be calculated only for those claims 
with acceptance dates in the measurement year and preceding four 
premium billing periods. Death claims shall be assessed three hundred 
sixty-five lost time days during the premium billing period in which the 
workplace death occurs and an additional three hundred sixty-five lost 
time days for the subsequent premium billing period. 

History: Effective July 1. 2006. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-03-04. 65-04-19.1 

92-05-02-02. Availability. The availability of the risk management 
programs is contingent on sufficient fund surplus as determined by the organization. 
The organization may develop additional programs and modify existing programs. 

History: Effective July 1, 2006. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-03-04. 65-04-19.1 

92-05-02-03. Eligibility - Billing. All employers, except participants in 
the retrospective rating and deductible programs are eligible to participate in the 
organization's risk management program plus. 

The organization. in its discretion. shall determine eligibility for the safety 
outreach program. Pursuant to this program. the organization will serve the sector 
of industry and business that has historically generated high frequency or severity 
rates. or both. 

Volunteer accounts are not eligible for participation in risk management 
programs. 

At the organization's discretion. an employer account that is delinquent, 
uninsured. or not in good standing pursuant to section 92-05-02-01 may not be 
eligible for discounts under this article. 
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Discounts are automatically calculated by the organization and applied to an 
employer's premium billing statement. 

History: Effective July 1. 2006. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-03-04. 65-04-19.1 

92-05-02-04. Death claims. In exceptional circumstances. and at the sole 
discretion of the executive director of the organization. the impact of a compensable 
death claim may be removed from that employer's risk management program plus 
calculation. 

History: Effective July 1. 2006. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-03-04. 65-04-19.1 

92-05-02-05. Risk management program plus . 

.1.. Risk management program plus provides a five percent premium 
discount for a reduction of at least ten percent in frequency rate and a 
five percent premium discount for a reduction of at least ten percent in 
severity rate. If an employer reduces both frequency and severity rates 
by at least ten percent each in a premium year. that employer is entitled 
to an additional five percent premium discount. The maximum premium 
discount available under this program is fifteen percent in a premium 
year. An employer who has no claims accepted by the organization 
and no lost time days incurred in the employer's premium period 
automatically earns the maximum fifteen percent discount. Continued 
reduction of at least ten percent annually in either an employer's 
frequency or severity rates. or both, entitles an employer to a discount. 

2. This subsection applies only to accounts experience rated in the 
measurement year and only to the frequency rate calculation. If 
an employer does not attain a ten percent reduction in frequency 
rate. an employer may still earn a five percent frequency discount if 
the employer's frequency rate is sixty-five percent or less than the 
organization's calculation of the five-year average frequency rate for 
the employer's applicable sector code as assigned by the organization 
and as published in the North American Industry Classification System, 
United States. 2002 expanded edition with added "bridges". (2002) . 

3. An employer who has no claims accepted by the organization and no 
lost time days incurred in the employer's premium period retains the 
fifteen percent discount for the current premium period. 

History: Effective July 1. 2006. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-03-04. 65-04-19.1. 65-04-19.3 
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92-05-02-06. Safety outreach program. North Dakota employers with 
the highest frequency and greatest severity rates and those employers in rate 
classification industries with historically high frequency and severity rates may be 
selected by the organization to participate in this program. 

1.,_ Calculation of discount. The safety outreach program provides a ten 
percent annual premium discount for the creation and implementation of 
a written action plan approved by the organization. The safety outreach 
program provides a ten percent premium discount for a reduction of at 
least ten percent in frequency rate and a ten percent premium discount 
for a reduction of at least ten percent in severity rate. If an employer 
reduces both frequency and severity rates by at least ten percent each 
in a premium year. that employer is entitled to an additional five percent 
premium discount. An employer's annual discount under this program 
may not exceed thirty-five percent. 

2. Ongoing eligibility. Participation beyond the inception year is 
subject to the sole discretion of the organization. In no event shall 
an employer's participation extend beyond three years in total and in 
consecutive order. 

History: Effective July 1, 2006. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-03-04. 65-04-19.1. 65-04-19.3 
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CHAPTER 92-05-03 
GRANT PROGRAMS 

Section 
92-05-03-01 
92-05-03-02 
92-05-03-03 
92-05-03-04 

Grant Programs - Purpose 
Eligibility 
Administration 
Transitional Return-to-Work Grant Program 

92-05-03-01. Grant programs - Purpose. The organization may create 
matching grant programs for North Dakota employers to fund safety interventions 
or develop other programs to reduce workplace injury and illness. A grant award 
under this section is within the discretion of the organization. 

History: Effective July 1. 2006. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-03-04 

92-05-03-02. Eligibility. North Dakota-based employers who have an 
active employer account in good standing with the organization pursuant to 
section 92-05-02-01 for two annual premium billing periods are eligible to apply 
for an organization grant. An applicant must submit a completed application. An 
applicant must demonstrate a need for grant moneys pursuant to the terms of the 
grant application. The organization may reguire the applicant to submit proof of its 
financial ability to support a matching grant program. 

History: Effective July 1. 2006. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-03-04 

92-05-03-03. Administration. Grant awards must be determined by a grant 
review board established by the organization. Grants awarded by the organization 
are subject to the terms of a signed agreement executed by the organization and 
the recipient of the grant moneys. No grant money may be distributed until a signed 
agreement is fully executed. 

History: Effective July 1. 2006. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-03-04 

92-05-03-04. Transitional return-to-work grant program. The 
organization may create grant programs to defray the costs incurred by a North 
Dakota employer who elects to participate in the organization's transitional 
return-to-work grant program. A grant award under this section is within the 
discretion of the organization. 

History: Effective July 1. 2006. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-03-04 
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TITLE 109 

PEACE OFFICER STANDARDS AND TRAINING BOARD 

389 



390 



JULY 2006 

CHAPTER 109-02-01 

109-02-01-01. Definitions. The terms used throughout this article have the 
same meaning as in the North Dakota Century Code except: 

1. "Agency" means a criminal justice agency of the state of North Dakota 
or one of its political subdivisions that employs peace officers. 

2. "Auxiliary personnel" means personnel utilized by a municipal, county, 
or state law enforcement agency to provide service to that jurisdiction on 
a nonsalaried basis. Auxiliary personnel may be members of organized 
groups, including posse, search and rescue, and security at dances, 
who operate adjunct to a police or sheriffs department and who do not 
have arrest powers or peace officer authority. 

3. "Basic law enforcement training course" means a board-certified 
entrance-level training course based on performance objectives 
essential for law enforcement in the state of North Dakota. 

4. "Basic part-time law enforcement training course" means a 
board-certified entrance-level training course based on performance 
objectives essential for part-time licensed peace officers in the state 
of North Dakota. 

5. "Certified instructor'' means an instructor certified by the board to 
instruct law enforcement subjects. 

5:- 6. "Certified training course" means a course of training that has been 
approved by the board. 

6:- 7. "College credits" means credits earned for studies satisfactorily 
completed at an accredited institution of higher learning in a program 
leading to an academic degree. 
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:t-: a_ "Criminal justice agency" means a unit of government of the state of 
North Dakota or one of its political subdivisions charged by law with 
criminal law enforcement duties. 

&. ~ "Duty equipment" means the equipment issued or approved by the 
peace officer's employing agency and normally carried by a peace 
officer in the performance of the peace officer's duties. 

9:- 10. "Duty weapon" means the sidearm issued or approved by the peace 
officer's employing agency and normally carried by the peace officer in 
the performance of the peace officer's duties. 

4&.- 11. "In-service training" refers to a certified training program conducted by 
an agency for peace officers employed by the agency. 

4+. 12. "Law enforcement training academy" means the highway patrol law 
enforcement training center. 

42:- 13. "License requirement" means any term, condition, or requirement 
established by the board that must be met before the board may issue, 
renew, or reinstate a peace officer's license. 

43:- 14. "Moral turpitude" means conduct contrary to justice, honesty, modesty, 
or good morals. 

4+. 15. "Part-time peace officer" means a public servant who has a part-time 
peace officer license and is employed or appointed by a criminal justice 
agency of the state of North Dakota or one of its political subdivisions to 
enforce the law or to conduct or engage in investigations or prosecutions 
for violations of law within the scope of the part-time peace officer's 
training. 

16. "Peace officer" means a salaried public servant employed by a 
criminal justice agency of the state of North Dakota or one of its 
political subdivisions to enforce the law or to conduct or engage in 
investigations or prosecutions for violations of law. 

17. "Peace officer license" means a license issued by the board and 
includes a part-time peace officer license. 

457 18. "Reserve officer" means any person utilized by a criminal justice agency 
to provide service in that jurisdiction on a nonsalaried basis and who 
may be granted full arrest authority. 

4&. 19. "Salaried peace officer'' means a peace officer who is employed by a 
criminal justice agency and who receives regular compensation on a 
weekly, biweekly, semimonthly, or monthly basis. 
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4-f-:. 20. "School" means a facility. agency. or academy that conducts 
board-certified basic, advanced, and specialized peace officer training 
courses. 

4&. 21. "Sidearm" means a handgun, including a semiautomatic handgun or 
revolver, carried by a peace officer. 

49:- 22. "Weapon" includes a handgun, shotgun, and rifle. 

History: Effective October 1, 2004: amended effective July 1, 2006. 
General Authority: NDCC 12-63-02.1(7), 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-02.1, 12-63-04 

109-02-01-01.1. Application of chapter to part-time peace officer 
license. The provisions of this chapter apply to part-time peace officers' licenses 
and peace officers who have been issued a part-time peace officer license unless 
otherwise provided for in this chapter. 

History: Effective July 1. 2006. 
General Authority: N DCC 12-63-02.1 (7) 
Law Implemented: NDCC 12-63-02.1 

109-02-01-03. Minimum license requirements. An applicant for a peace 
officer license: 

1. Must be a United States citizen, or in resident alien status, as defined by 
United States bureau of citizenship and immigration and naturalization 
service services laws and regulations. 

2. Must be a high school graduate or have a general educational 
development (GED) certificate. 

3. Must not have pled guilty to or have been convicted in any state or 
federal court for any felony, crime of moral turpitude, crime of domestic 
violence, or any other offense that has a direct bearing on the applicant's 
ability to serve as a peace officer. 

4. Must not be prohibited from using or possessing a firearm under state 
or federal law. 

5. Must have a valid driver's license. 

6. Must have undergone a background investigation by the employing 
agency and have fingerprint clearance from the North Dakota bureau 
of criminal investigation and the United States department of justice 
federal bureau of investigation. 

7. Must have been administered a board-approved medical and 
psychological examination. 
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8. Must be employed as a salaried peace officer by a criminal justice 
agency. or for a part-time peace officer license. employed or appointed 
by a criminal justice agency. 

9. Must submit all required documentation and application materials to the 
board. 

History: Effective October 1, 2004: amended effective July 1. 2006. 
General Authority: NDCC 12-63-02.1(7). 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-02.1. 12-63-04 

109-02-01-04. Other license requirements. 

1. In addition to other requirements of law when an agency employs 
or appoints a person as a peace officer, the agency administrator et 
designee shall verity that the person meets the requirements of the 
board. The agency shall also forward a record of that peace officer's 
previous training and law enforcement experience to the board. 

2. A person may not legally exercise the authority of a peace officer unless 
the board has issued a license or a limited license and the person is 
employed by a criminal justice agency as a salaried peace officer, or 
the person meets one of the exceptions of North Dakota Century Code 
section 12-63-03. or the person has been employed or appointed by a 
criminal justice agency as a part-time peace officer and the board has 
issued a part-time peace officer license to the person. 

3. Only a salaried peace officer that has a limited license may attend 
the basic law enforcement training course at the law enforcement 
training academy. The peace officer's employing agency shall submit 
a verified statement that the peace officer is a salaried peace officer of 
the agency in connection with the peace officer's application to attend 
the law enforcement training academy for the basic law enforcement 
training course and that the peace officer is receiving a salary while 
attending the law enforcement training academy. 

4. Only a salaried peace officer may apply for a limited license or a peace 
officer license, or take the licensing examination, apply for renewal ef 
a license, er apply for reinstatement ef a license. The peace officer's 
employing agency shall submit a verified statement that the peace 
officer is a salaried peace officer of the agency in connection with the 
peace officer's application for a limited license, peace officer license, 
an application to take the licensing examination, or an application for 
renewal or reinstatement of a license . 

.Q... A person employed or appointed by a criminal justice agency to be 
a part-time peace officer may attend the law enforcement training 
academy for the purpose of taking any part of the basic part-time law 
enforcement training course. 
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6. An agency that is employing or appointing a person to be a peace officer 
with a part-time peace officer license shall submit a verified statement 
to the board in connection with the person's application for a part-time 
peace officer license that the agency will employ or appoint the person 
to be a peace officer and that the applicant has completed the basic 
part-time law enforcement training course. 

History: Effective October 1, 2004: amended effective July 1, 2006. 
General Authority: NDCC 12-63-02.1 (7), 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-02.1, 12-63-04(1), 12-63-06, 12-63-07, 12-63-09 
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CHAPTER 1 09-02-02 

109-02-02-01. Compliance with minimum training standards. 

1. Each applicant for a peace officer's license shall successfully complete 
the first available board-certified basic law enforcement training course 
from the date of the issuance of the peace officer's limited license 
and successfully pass the licensing examination. The applicant must 
successfully pass the licensing examination before the board may 
issue a peace officer's license. 

2. Each applicant for a part-time peace officer's license shall successfully 
complete the basic part-time law enforcement training course within 
two years after the applicant commenced taking classes in the 
basic part-time law enforcement training course. The applicant must 
successfully pass a licensing examination prescribed by the board 
before the board may issue the applicant a part-time peace officer's 
license. 

3. Training for reserve officers is the responsibility of the reserve officer's 
agency. 

3:- 4. Training for auxiliary personnel is the responsibility of the auxiliary 
personnel's agency. 

4:- ~ The board may grant an extension of time to a peace officer to complete 
required courses upon written request by the agency administrator upon 
a showing of extreme hardship. 

History: Effective October 1, 2004: amended effective July 1, 2006. 
General Authority: NDCC 12-63-02.1 (7), 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-02.1 . 12-63-03(1)(2), 12-63-06, 12-63-07 

109-02-02-04. Limited peace officer license. The board may issue a 
limited peace officer license to a person who has completed the educational, 
medical, and psychological examination licensing requirements and has been 
qualified to carry a sidearm. A limited license is effective until the person has 
successfully completed a certified basic training course and has successfully 
completed the licensing examination. The board may renew the limited license 
once if the person failed the examination. A person shall take the licensing 
examination within thirty days after completing the certified basic training course. 
A person may not take the examination more than three times. After the second 
unsuccessful attempt and before retaking the licensing examination, the person 
must successfully complete a board-approved law enforcement basic training 
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course. An applicant for a part-time peace officer license may not receive a limited 
peace officer license. 

History: Effective October 1, 2004: amended effective July 1. 2006. 
General Authority: NDCC 12-63-02.1 (7), 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-02.1.12-63-06, 12-63-07, 12-63-09 

109-02-02-07. Licensing of peace officers. 

1. Notification. The employing agency shall notify the board of the 
appointment of any person to the position of peace officer before the 
first day of the person's employment. The agency shall provide the 
notification on a form provided by the board. 

2. Application procedures. If the person is not already a licensed 
peace officer, but is eligible to be licensed, the person shall apply to 
be licensed at the time of appointment. The application must be made 
on a form provided by the board, and both the person and the agency 
administrator shall verify that the applicant is eligible to be licensed. 
The applicable license fee must accompany the application . 

.3... Application procedures for a part-time peace officer license. The 
employing or appointing agency shall notify the board of any person it 
will employ or appoint to be a part-time peace officer. The agency shall 
provide the notification on a form provided by the board. 

History: Effective October 1, 2004: amended effective July 1, 2006. 
General Authority: N DCC 12-63-02. 1 (7). 12-63-04(2)( d) 
Law Implemented: NDCC 12-63-02.1. 12-63-04, 12-63-06, 12-63-07, 12-63-09 

109-02-02-1 0.1. Scope of part-time peace officer authority. A peace 
officer with a part-time peace officer license may only perform peace officer duties 
within the scope of the peace officer's board-approved training. 

History: Effective July 1. 2006. 
General Authority: N DCC 12-63-02.1 (7) 
Law Implemented: NDCC 12-63-02.1 
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CHAPTER 109-02-03 

109-02-03-02. Weapons safety and proficiency examination. The 
board shall establish and certify a weapons safety and proficiency qualification 
examination, including: 

1. A written examination, including weapons safety, weapons handling, 
mechanical operations, criminal and civil liability on the use afforce, and 
North Dakota laws on the use of force and on firearms requirements. A 
minimum score of seventy percent overall with one hundred percent 
required for the North Dakota law portion is necessary for successful 
completion of the written examination. 

2. A certified sidearm shooting course using the duty weapon, duty 
equipment, and duty ammunition or ammunition ballistically similar 
to ammunition carried on duty. Successful completion of this portion 
requires a minimum score of seventy percent and the demonstration 
of competence in sidearm skills as determined by a certified weapons 
instructor. 

3. A peace officer may not take the written examination or sidearm 
qualification test more than three times in any twelve-month period. 
After the third unsuccessful attempt, the peace officer must wait one 
year before retaking the examination or sidearm qualification test. 

4. Only a certified weapons instructor may administer the weapons safety 
and proficiency examination or sidearm qualification test. 

History: Effective October 1, 2004: amended effective July 1. 2006. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(d) 

109-02-03-06. Criteria for a certified shooting course. A sidearm 
shooting course must meet the following requirements before the agency may 
receive certification for the course and before a peace officer may qualify or 
requalify with the peace officer's duty weapon: 

1. The course must provide for a minimum of three firing positions, 
including: 

a. Prone. 

b. Sitting. 

c. Standing. 

d. Kneeling. 

e. Point shoulder. 
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f. Crouch. 

g. Walking. 

h. Barricade position. 

2. The course must induce stress by the use of time, physical activity, or 
night or low light conditions or a combination of all three. The course 
must provide a time limit for course completion. 

3. The course must include firing from at least three different distances: 

a. The distance may not be less than one yard [.91 meter] nor more 
than twenty-five yards [22.86 meters]. 

b. The majority of firing must occur at seven yards [6.40 meters] or 
more. 

4. The course must include firing at least eighteen but not more than sixty 
rounds of ammunition from start to finish. 

5. The course must be fired completely with the peace officer's duty 
weapon and duty equipment and include left-hand and right-hand 
shooting. An approved substitute weapon of the same type, model , 
and manufacture as the duty weapon may be used if the duty weapon 
becomes defective during firing. 

6. The ammunition used when firing for qualification must be the same as 
or ballistically similar to the ammunition normally carried on duty. 

7. Only silhouette targets may be used on a certified shooting course. 

History: Effective October 1, 2004: amended effective July 1. 2006. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(d) 
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CHAPTER 109-02-04 

109-02-04-08.1. Basic part-time law enforcement training course 
requirements. 

1.. The basic part-time law enforcement training course must be based on 
performance objectives essential for part-time peace officers in the state 
of North Dakota. regardless of agency or assignment and must include 
classroom training. field training. and firearms training. 

2. The basic part-time law enforcement training course shall include 
testing to determine whether an applicant has learned and can perform 
the performance objectives. The school or agency conducting the 
basic part-time law enforcement training course shall maintain accurate 
records of tests and testing procedures. 

~ An applicant for a part-time peace officer license must successfully 
complete the basic part-time law enforcement training course within two 
years after the applicant started the basic part-time law enforcement 
training course. 

4. The school shall notify the board and the trainee's agency whenever 
the trainee fails to complete or pass any part of the basic part-time law 
enforcement training course. 

History: Effective July 1, 2006. 
General Authority: NDCC 12-63-02.1 (7) 
Law Implemented: NDCC 12-63-02.1 

109-02-04-09. Application for course certification. The following 
procedures apply to all training courses for which certification is requested: 

1. The person who plans or coordinates a training program shall submit 
an application for program certification to the board no later than thirty 
days in advance of the date the training program is to commence. 

2. The application must include: 

a. A course curriculum showing the date and location of the course, 
tRe Reurs ef instruction, a description ef tRe greup te be taugRt, 
including tRe number ef students and tReir bacl(greund, tRe metRed 
ef evaluation, and lessen plan title of course, name of person or 
agency preparing the training program, students, course objective, 
terminal performance objectives, testing methods if applicable, 
method of instruction. course content. schedule of presentation, 
references. and supporting materials; and 

b. Information concerning the instructors' education and experience if 
the instructors have not been certified by the board. 
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3. Within fifteen days after the completion of a training program, the 
training coordinator shall submit to the board a completed student 
roster on a form approved by the board. The form must include each 
peace officer's name and employing agency, hours attended, course 
name and subject matter, the training location, and the dates and times 
of training. 

History: Effective October 1, 2004: amended effective July 1. 2006. 
General Authority: NDCC 12-63-04(2)(d) 
Law Implemented: NDCC 12-63-04(1)(a)(b)(c) 
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