




































































































































































































































































































































































































































































































































































































































































FEBRUARY 2004 

CHAPTER 75.5-02-01 

75.5-02-01-02. Accredited college or university. With regard to the 
statutory requirement set forth in North Dakota Century Code section 43-41-04, 
that an applicant for a social work license must earn a degree from a college or 
university accredited by the council on social 'oVOFI< education. The whose social 
work program has been accredited by an accrediting body approved by the board, 
the following programs meet the accreditation requirement: 

1. Programs currently accredited. 

2. Programs in initial accreditation review status. 

3. Programs in approved candidacy status. 

4. Programs in conditional accreditation status. 

History: Effective January 1, 1987; amended effective June 1, 1991; April1 , 
February 1. 2004. 
General Authority: NDCC 43-41-09 
Law Implemented: NDCC 43-41-04 

75.5-02-01-03. Definitions. As used in this title, unless the context or 
subject matter otherwise requires: 

.L. "Clinical social work practice" means the professional application of 
social work theory and methods to the treatment and prevention of 
psychosocial dysfunction. disability, or impairment. Including emotional 
and mental disorders. It is based on knowledge of one or more theories 
of human development. Clinical social work consists of assessment 
diagnosis: treatment. including individual. couple, family, and group 
psychotherapy or counseling: client-centered advocacy; consultation: 
evaluation: and clinical supervision. The process of clinical social work 
is undertaken within the objectives of social work and the principles 
and values contained in the social work code of ethics as adopted by 
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the board of social work examiners and set forth in the North Dakota 
Administrative Code . 

.2... "Face-to-face supervision" means a direct. interactive. live exchange. 
either in person. by telephone. or by audio or audiovisual electronic 
device in either individual or group supervision. 

3. "Group supervision" means one supervisor and more than one 
supervisee. including health professionals in related professions. 
Group supervision is facilitated by the supervisor and involves an 
exchange among all group members. The size of the group shall be 
limited to seven. including the supervisor. 

4. "Individual supervision" means one supervisor and one supervisee. 

History: Effective February 1. 2004. 
General Authority: NDCC 43-41-09 
Law Implemented: NDCC 43-41-04 
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CHAPTER 75.5-02-03 

75.5-02-03-01. Application. Requests for application forms must be made 
with the executive secretal)· board's office. The type of license requested must be 
specified. The application must be completed, signed, notarized, and submitted to 
the executive secretary, with the foll01ving Applications for initial licensure. except 
licensure of applicants licensed in another jurisdiction, must include: 

1. Academic social 'lo·ork transcripts or proof of receipt of at least a 
baccalaureate degree and completion of a social work program. A 
completed. signed application form. 

2. An official transcript showing proof of required degree submitted to the 
board's office by the academic institution from which the degree was 
earned. 

3. Proof of successful completion of the appropriate examination 
submitted to the board's office by the administrating body of the 
examination. 

4. For applicants for licensed independent clinical social worker. a 
completed verification of master of social work supervised practice 
form and verification of master of social work employment form . 

.Q... A minimum of three written references providing evidence of the 
applicant meeting the requirements for professional conduct and 
competence required under the licensing act. 

.9.:. Graduates Applicants never having worked as a social worker 
must submit one reference from a social work faculty member, one 
reference from a field placement supervisor, and one reference 
from a licensed social worker. 

!;L A social worl<er who has practiced social · .. verk in North Dakota or 
in another state All other applicants must submit three references 
- two from social workers at the applicant's proposed level of 
licensure or higher, and one from a work supervisor. All providers 
of references must be familiar with the applicant's work . 

.Q... In appropriate circumstances. the board may waive or change the 
requirements for references. 

3:- Q.. The full amount of the fee proper fees. 

In addition to the completed, notarized application, references, and fees, all 
applicants for the licensed independent clinical social Vv'orl< level of licensure shall 
provide the board 'tVith a completed clinical practice supervision verification form. It 
is the applicant's responsibility to distribute the forms to the appropriate individuals. 
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The e~ecutive secretary may contact previous employers to verify actual 
social ·vvork practice, and may inquire into tfle e~istence of ethical or legal violations 
or otfler flinderances to practice. 

History: Effective January 1, 1987; amended effective April1, 1998; February 1. 
2004. 
General Authority: N DCC 43-41-09 
Law Implemented: NDCC 43-41-04 

75.5-02-03-02. License examination. 

1. The license examination must be approved by the board 8fld. 
administered in North Dakota at least t\•wice yearly. A passing 
examination score is valid only if the licensure application is postmarked 
or delivered to the board's office within si~ months one year from the 
date of the examination. The board shall certify the eligibility of all 
applicants and determine uniform passing and failing cutoff points. 
Students currently enrolled and in good standing in accredited social 
work programs may apply for and take the appropriate examination 
during the semester or quarter in which they will graduate. A license 
may not be granted until proof of graduation is received by the board. 

2. With the exception of students in good standing in the last semester or 
quarter of an accredited social work program, only applicants who meet 
the educational requirements of a baccalaureate or graduate degree in 
social work or social '11Velfare from an accredited social work program 
may be permitted to take the qualifying examination. 

3. Wflen the board determines an applicant is not eligible for licensure, the 
board sflall provide notice of intent to deny the application. Tfle notice 
must include the specific reasons for the intended denial and advise the 
applicant of ti=le rigflt to request reconsideration of tfle board's decision. 

4:- An applicant may submit a written request for reconsideration to tfle 
e~ecuti'll'e secretary or legal counsel witflin tflirty days of the date of the 
notice of intent to deny application. A request for reconsideration must 
specifically state 'Nhy the applicant believes the board's intent to deny 
tfle application is in error. The request may also include additional 
information or documents. A request for reconsideration is not a 
prerequisite for requesting an administrative hearing. Tfle applicant 
shall be notified in 'v'o'Fiting of the board's decision. 

5:- An applicant may request an administrative hearing v.;itflin tflirty days 
of tfle date of the notice of intent to deny application or notice of the 
board's decision on reconsideration. Tfle fleering must be field pursuant 
to North Dakota Century Code chapter 28 32. 

&. An applicant who fails the examination may retake the examination after 
tffirty ninety days from the initial examination date. Failure to retake the 
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examination within six months deactivates the applicant's file unless a 
>vvritten request for en extension is received by the executive secretary 
end epprmted by the board chair. An extension may not exceed one 
year from the initial examination date. 

:;..; Licensees who received their license during the grendparenting period 
or 't't'ho 'o't'ere registered for prb1ete practice end •who did not take the 
licensing examination may take such examination as is appropriate to 
their le\lel of practice. Licensing status will not be effected by the results 
of this examination but such results will be filed in the licensee's record. 

History: Effective January 1, 1987; amended effective June 1, 1991; April 1, 1998_;_ 
February 1. 2004. 
General Authority: NDCC 43-41-09 
law Implemented: NDCC 43-41-04, 43-41-09 

75.5-02-03-03. License fees. The board adopts the following fee schedule: 

Application fee 

License Initial license fee 

Renewals 

$25 (nonrefundable) 

$75 

$75 

Late renewal fee (includes renewal fee) $150 

Penalty for nonrene·Nel (includes $300 
rene't't'al fee) 

Application for licensure upgrade fee 

Licensure upgrade fee 

Continuing education fees 

Individual licenseholder 

Program approval 

Provider approval 

Administrative fees 

Licensee list 

Nonsufficient funds fee 

$25 (nonrefundable) 

$25 

$100 

As permitted by state statute 

History: Effective January 1, 1987; amended effective June 1, 1991; April1, 1998; 
August 1, 2003; February 1. 2004. 
General Authority: N DCC 43-41-04.1 . 43-41-09 
law Implemented: NDCC 43-41-04.1. 43-41-09 
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75.5-02-03-03.1. Failure to complete licensure requirements. If the 
applicant fails to meet the requirements for licensure within one year. the applicant 
must submit a new application. 

History: Effective February 1. 2004. 
General Authority: NDCC 43-41-09 
Law Implemented: NDCC 43-41-09 

75.5-02-03-04.1. Supervision of applicants for licensure as a licensed 
independent clinical social worker . 

.1. The applicant for licensure as a licensed independent clinical social 
worker must submit a plan for supervision to the board's office prior to 
beginning the process of working toward licensed independent clinical 
social work status. to include the name of the proposed supervisor and 
a copy of the supervisor's license. Should the supervisor change. a new 
plan must be submitted to the board's office by the applicant. 

2... The applicants must participate in a minimum of one hundred fifty 
hours of face-to-face clinical supervision with a supervisor approved 
by the board. Not more than fifty hours of supervision may be group 
supervision. 

~ The applicant must maintain a record of supervision. including dates. 
time. and content of supervisory sessions. should the board request 
same for verification purposes. 

4. The applicant must complete and document a mm1mum of three 
thousand hours of supervised clinical social work experience during 
the four-year post-master's degree period. 

a. Initial intakes. individual. couple. family, and group therapy as 
well as crisis intervention with assessment and stabilization are 
considered clinical experience . 

.Q.. Related tasks included in clinical experience would encompass 
the provision and receipt of clinical supervision and case staffing. 
consultation related to therapy cases. and case management and 
paperwork for therapy cases. 

c. Case management activities and brief assessments completed as 
part of other job responsibilities. not clients in therapy. will not be 
considered clinical experience. 

5. The clinical supervisor must: 

.9.:. Evaluate the supervisee's knowledge and document minimal 
competencies in the areas of an identified theory base. application 
of a differential diagnosis. establishing and monitoring a treatment 
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plan. development and appropriate use of the professional 
relationship. assessing the client for risk of imminent danger. and 
implementing a professional and ethical relationship with clients 
and colleagues . 

.Q., Provide individual or group. or individual and group. face-to-face 
supervision. 

c. Maintain documentation of supervision. including date. time. and 
content of supervisory sessions. 

History: Effective February 1. 2004. 
General Authority: NDCC 43-41-09 
Law Implemented: NDCC 43-41-09 

75.5-02-03-05. License renewal. All licenses expire every odd nurnbered 
year on tAe tAirty first day of Decernber. TAe renewal deadline is Novernber 
fifteentA of every odd nurnbered year. Any applications not postrnarked by tAe 
United States postal service on or before tAe renewal deadline date will be 
assessed a late or a penalty fee. At least tAirty days before tAe renewal deadline 
date, a licenseAolder will be sent 'tvritten notification to tAe licensee's address 
on file of tAe renewal deadline date, tAe fees for renewal , continuing education 
requirernents necessary for rene'11al , and any otAer inforrnation tAe board deerns 
necessary. Before tAe date of expiration , tAe licenseAolder sAall apply for renewal 
of tAe license, pay all applicable fees , and provide docurnentation of approved 
continuing education requirernents not already on file in tAe board office. 

If a request for rene·~o·al is not postrnarked by tAe United States postal 
service on or before tAe expiration date, tAe applicant will be subject to a penalty 
fee and rnay not practice social worl< until tAe license is renewed . If a request 
for renewal is not postrnarl<ed by tAe United States postal service on or before 
June tAirtietA of tAe even nurnbered year any person seeking to be relicensed 
rnust reapply for licensing, and rnust satisfy all current licensure requirernents. 
All licenses expire on December thirty-first of every odd-numbered year. On or 
before October sixteenth of every odd-numbered year, the board will send a notice 
of renewal and an application for renewal to each licensee at the last address 
provided to the board by each licensee. A completed application for renewal must 
be postmarked or delivered to the board 's office on or before November fifteenth of 
the odd-numbered year. If a completed application is not postmarked or delivered 
to the board 's office on or before November fifteenth of the odd-numbered year. 
the applicant must pay the late fee. 

If a completed application for renewal is not received by the board 's office on 
or before December thirty-first of the odd-numbered year, the license expires, and 
the person may not practice social work until a new application for initial licensure 
is made and license is granted by the board. 

The board may extend tAe renewal deadline waive the late fee or extend 
the expiration date for any applicant having proof of medical or other hardship 
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rendering the applicant unable to meet the renewal deadline timely file a completed 
application. A completed application for renewal must include: 

1... Completed and signed renewal application form. 

£. The license renewal fee. 

~ Verification of required continuing education. 

History: Effective January 1, 1987; amended effective April 1, 1998: February 1, 
2004. 
General Authority: NDCC 43-41-09 
Law Implemented: NDCC 43-41-12 

75.5-02-03-07. Continuing education requirements. A social worker 
licensed in North Dakota must complete twenty continuing education hours for each 
licensing period in order to maintain licensure in North Dakota. Documentation 
for continuing education hours must be received by the executive secretary 
and postmarked by the United States postal service on or before the licensure 
expiration date. 

Failure to meet the continuing education requirements by the deadline 
will result in nonrenevtal of the license. Any applicant who does not meet the 
continuing education requirement on or before the expiration date, will be subject 
to a penalty fee and may not practice social work until the hours are completed . 
If the continuing education requirement is not met within six months of the date 
of expiration, the person seel<ing to be relicensed shall reapply for licensure and 
satisfy current licensure requirements. Continuing education hours may only be 
applied to one licensing period. 

The board may extend the continuing education deadline for applicants with 
proof of medical or other hardship rendering them unable to meet the deadline. Any 
social worker licensed between January first and June thirtieth of an odd numbered 
year is required to complete ten continuing education hours for that licensing period 
with twenty continuing education hours for each subsequent licensing period. 

Any social worker licensed on or after July first of an odd numbered year 
has no continuing education requirement until the following licensing period when 
the licensee is required to complete r.venty continuing education hours for that and 
each subsequent licensing period. 

1... A social work practitioner licensed in North Dakota must complete thirty 
approved continuing education contact hours for the two-year licensing 
period to maintain licensure in North Dakota. 

a. Fifteen approved continuing education hours are required if a social 
worker is initially licensed between January first and June thirtieth 
of the odd-numbered year. 
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1l. No continuing education hours are required if a social worker is 
initially licensed on or after July first of an odd-numbered year. 

~ Continuing education hours cannot be earned until after the license 
effective date and only within the current licensing period. 

~ Continuing education hours may only be applied to one licensing 
period. 

£. Board-approved continuing education course content must enhance the 
social worker 's professional competence and relate to: 

.9.:. Theories and concepts of human behavior and the social 
environment: 

1l. Social work knowledge and skills: 

c. Social work research or practice evaluation: 

~ Social work ethics: or 

e. Cross-disciplinary courses directly relevant to social work practice 
or specialty . 

.3... Approved continuing education may include: 

.9.:. Workshops. professional conferences, seminars. and educational 
programs or courses presented by providers approved by the 
board. 

1l. Formal academic coursework. One semester credit hour class is 
equal to fifteen contact hours. 

c. Program presentation by licensee for which the licensee may 
receive hour-per-hour contact hours but only for one presentation 
of the same program. 

History: Effective April 1, 1998: amended effective February 1. 2004. 
General Authority: NDCC 43-41-09 
Law Implemented: NDCC 43-41-09, 43-41-12 
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CHAPTER 75.5-02-05 

75.5-02-05-01 . Procedure for issuance of licenses by reciprocity 
Applications for licensure by an applicant licensed in another jurisdiction. 
An applicant for a license under the reciprocity provisions of pursuant to North 
Dakota Century Code section 43-41-07 shell submit the following items to the 
boatcl must include: 

1. A photostatic copy of the applicant's current license. A completed . 
signed application for licensure; 

2. A copy of the licensure lew of the other state or territory at the time 
the license ·was issued. Proof. submitted by another jurisdiction. that 
the applicant holds a current license that is not issued on a temporary 
or restricted basis. is not encumbered or on probation. and is not 
suspended or revoked : 

3. The names end addresses of pre·tious soeiel worl< employers. A copy 
of the other jurisdiction's law and rules setting forth the qualifications for 
licensure in the other jurisdiction at the time the applicant was initially 
licensed in the other jurisdiction. Under unusual circumstances. this 
may be waived by the board : and 

4. The name end address of the licensing board in the other state or 
territory. 

5:- Any additional information requested by the board . 

The executive secretary shell ·terify that the license is in good standing, that 
at the time the license 'was issued the licensing state imposes substantially the 
same requirements as North Dakota currently imposes, end that there is no other 
reason constituting good cause for refusing to issue such license. 

History: Effective January 1, 1987; amended effective April 1, 1998; February 1. 
2004. 
General Authority: NDCC 43-41-09 
Law Implemented: NDCC 43-41-09 
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CHAPTER 75.5-02-06.1 

75.5-02-06.1-03. Ethical responsibilities in practice settings. 

1. Administration and management. 

a. Social workers shall maintain respect for institutional policies and 
management functions of the agencies within which services are 
being performed . 

.b... Social workers will take initiative toward improving such policies 
when it will better serve the interests of the client. 

£. Supervision and consultation. 

a. Social workers shall not engage in any dual or multiple relationships 
with supervisees in which there is a risk of exploitation of or 
potential harm to the supervisee. 

b. Social workers who provide supervision shall evaluate supervisees' 
performance in a manner that is fair and respectful. 

r.- ~ Education and training. 

a. Social workers who function as educators or field instructors for 
students shall evaluate students' performance in a manner that is 
fair and respectful. 

b. Social workers who function as educators or field instructors for 
students shall take reasonable steps to ensure that clients are 
routinely informed when services are being provided by students. 

c. Social workers who function as educators or field instructors for 
students shall not engage in any dual or multiple relationships with 
students in which there is a risk of exploitation or potential harm to 
the student. 

& 4. Performance evaluation. Social workers who have responsibility for 
evaluating the performance of others shall fulfill such responsibility in a 
fair and considerate manner and on the basis of clearly stated criteria. 

4:- ~ Client records. Social workers shall take reasonable steps to ensure 
documentation in records is accurate, timely, and reflects the services 
provided. 
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5:- §... Billing. Social workers shall establish and maintain billing practices 
that accurately reflect the nature and extent of services provided and 
that identify who provided the service in the practice setting. 

History: Effective April 1, 1998; amended effective February 1. 2004. 
General Authority: NDCC 43-41-09 
law Implemented: NDCC 43-41-09 
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TITLE 89 

STATE WATER COMMISSION 
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APRIL 2004 

CHAPTER 89-02-01 

89-02-01-05. Exceptions to permit required. 

1. A drainage permit under section 89-02-01-03 is not required for 
maintenance of a drain. 

2. The provisions of section 89-02-01-03, except subsection 3, do not 
apply to any drain constructed under the direct and comprehensive 
supervision of the federal or state agencies specified in this section. 
The agencies deemed capable of providing supervision and analyzing 
downstream impacts are: 

a. The state water commission; 

b. The army corps of engineers; 

c. The natural resources and conservation service, for projects 
constructed pursuant to the Watershed Protection and Flood 
Prevention Act [Pub. L. 83-566; 16 U.S.C. 1001]; 

d. The bureau of reclamation , for projects that are part of the originally 
authorized Garrison diversion unit authorized in 1965; aft6 

e. The state department of transportation, for federal aid projects:-~ 
and 

L The public service commission for surface mining projects. 

However, these agencies shall notify the state engineer of any proposed drainage 
projects under their direct supervision during the planning stages. 

History: Amended effective December 1, 1979; October 1, 1982; February 1, 
1997: April 1. 2004. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 61-15-08, 61-32-03 
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89-02-01-09.12. Time within which to begin complete construction of 
drain. The recipient of a permit to drain under this chapter shall commence actual 
complete construction within two years of the date the decision granting the permit 
is final. The two-year period does not begin until any appeal of the state engineer's 
decision or board's decision is completed, nor does it run during the course of any 
other legal action brought to challenge the state engineer's decision or board's 
decision or halt or modify the project. 

Once construction has been commenced the permit recipient must mal<e 
good faith efforts and satisfactory progress, as determined by the board, toward 
completion of the project. If the permit has been determined to be of state'tt'ide 
or interdistrict significance, the determination must be made jointly by the state 
engineer and tfle board. 

If the two-year period runs before construction is commenced completed, 
the permit recipient may make a written request for a one-year extension which 
must be approved by the board. All requests for extensions must be made at least 
sixty days prior to before the end of the two-year period and must specifically state 
why construction has not commenced been completed. Upon expiration of any 
extension, the permit recipient may request a further extension. If the request is for 
an extension relating to a permit that the state engineer has determined to be of 
statewide or interdistrict significance, the extension must be approved by both the 
state engineer and the board. 

In the event the two-year period passes without the commencement 
completion of construction, an extension of the period as provided in this section, 
or legal process staying construction, the permit is void. 

History: Effective February 1, 1997: amended effective April 1. 2004. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 61-03-13, 61-32-03 
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CHAPTER 89-03-01 

89-03-01-01.2. Land « ... property. or other interest requirement for 
conditional water permit. An ti=te applicant for a conditional water permit must 
have an interest or intent and ability to acquire an interest in the land on which 
the point of diversion and conveyance system will be located and, if or must 
demonstrate to the satisfaction of the state engineer that the applicant has the 
capabil ity to put the water to beneficial use. If the applicant is seeking a permit 
for irrigation, the applicant must also have an interest or intent and ability to 
acquire an interest in the land to be irrigated. If the applicant is seeking a permit to 
impound water, the applicant must have an interest or intent and ability to acquire 
an interest in the land or other property inundated by the impounded water. The 
state engineer may require the applicant to submit evidence of such an interest. At 
any time the state engineer may require additional verification of land or property 
interest or other interest demonstrating the capability to put the water to beneficial 
use. 

History: Effective April 1, 1989; amended effective August 1, 1994; April 1, 2004. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 61-04-03 

89-03-01-04. Notice of application. 

1. When a proper application is filed , the state engineer shall forward the 
appropriate number of completed notice of application forms to the 
applicant. The notice must include the following essential facts: the 
places and use of appropriation, the amount of and purpose for which 
the water is to be used, the applicant's name and address, and the 
newspaper in which the notice of the water permit application will be 
published. The notice must also state that the notice published in the 
newspaper will contain a date by which any person having an interest 
in the application may file written comments regarding the proposed 
appropriation with the state engineer and that anyone who files written 
comments will be mailed a copy of the state engineer's recommended 
decision on the application. 

2. Upon receipt of the completed notice forms , the applicant shall send a 
notice of application by certified mail to the following : 

a. To the governing body of each city located wholly or in part within a 
one-mile [1 .6-kilometer] radius of the proposed point of diversion. 

b. To the governing body of the township or other governing authority 
of each rural subdivision located wholly or in part within a one-mile 
[1 .6-kilometer] radius of the proposed point of diversion. A rural 
subdivision is a subdivision which has lots of ten acres [4.05 
hectares] or less and is geographically located outside of a city. 
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c. To the governing body of the township or other governing authority 
for each rural tract of land which is owned by more than ten 
individuals and is located wholly or in part within a one-mile 
[1 .6-kilometer] radius of the proposed point of diversion. 

d. Except for record title owners whose land falls within subdivision a, 
b, or c, each record title owner of real estate within a one-mile 
[1 .6-kilometer] radius of the proposed point of diversion. The 
determination of title owners must be based on title records on 
file with the register of deeds of the appropriate county. For land 
subject to a contract for deed, the contract's grantor and grantee 
must both be notified. 

e. To each person holding a water permit for the appropriation of water 
from an appropriation site located within a radius of one mile [1 .61 
kilometers] of the location of the proposed water appropriation site. 
The state engineer shall provide the applicant a list of all persons 
who must be notified under this subdivision. 

f. To each municipal or public use water facility in the county in which 
within a twelve-mile [19.31-kilometer] radius of the proposed water 
appropriation site is located. The state engineer shall provide the 
applicant a list of all municipal or public use water facilities that must 
be notified under this subdivision. 

3. After notice of application has been mailed to those required by this 
section, the applicant shall properly complete an affidavit of notice and 
return it to the state engineer by certified mail. The affidavit of notice 
must state how the applicant determined the record title owners and 
must list the names and addresses of those who were sent notices 
by certified mail. This affidavit must be mailed to the state engineer 
within sixty days from the date the state engineer sent the notices of 
application to the applicant. If a properly completed affidavit of notice 
is not submitted within sixty days, the priority date of the conditional 
water permit application will be amended to the date on which the 
state engineer receives the affidavit of notice. If a properly completed 
affidavit of notice is not submitted within one hundred twenty days, 
the application must be considered to have been withdrawn by the 
applicant. 

History: Amended effective April1 , 1989; November 1, 1989; February 1, 1994; 
April 1, 2000:April 1. 2004. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 61-04-05 
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CHAPTER 89-08-02 

89-08-02-01. Construction Determining the capacity of dams, dikes, 
or other devices exceeding a capacity of twel·t'e and one half acre-feet. Afly 
person intending te construct a dam, dike, er ether device capable ef impounding, 
obstructing, er diverting mere than tv1elve and ene half acre feet fer any purpose 
must obtain a eenstruetien permit from the state engineer. The impounding capacity 
of a dam is calculated based upon the top of the settled embankment of the dam. 
The diverting capacity of a dike er diversion ditch is calculated based upon the area 
protected as measured from the top of the dike. If the absence of the dike could 
result in more than fifty acre-feet of water inundating the protected area, a permit is 
reguired. The diverting capacity of a diversion ditch is calculated based upon the 
runoff from a twenty-five year, twenty-four hour, precipitation event. No construction 
on the dam, dike, or other device can begin until a construction permit is obtained. 
The state engineer may net authorize eenstruetien ef any known unsafe er improper 
dam, dike, er ether device. The state engineer may order any changes, eenditiens, 
er modifications necessary fer safety er protection ef property. 

History: Effective November 1, 1989: amended effective April 1. 2004. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 61-16.1-38 

89-08-02-02. Contents of application and approval of the application. 

+ A completed application for a construction permit must be submitted to 
the state engineer and contain: 

a:- A completed application ferm; 

b:- Pfafts. along with plans and specificationsfer the proposed 
eenstruetien 'Nhieh, in the ease ef a high hazard dam, 
medium hazard dam, er lew hazard dam ever twenty feur feet 
[7.31 meters] in height, must be prepared by a professional 
engineer registered in North Dakota; 

e:- E·videnee: evidence recognized in a court of law sufficient to 
establish a prima facie case of a property right in the property 
that will be affected by the construction of the dam, dike, or other 
device; and 

6-:- Afly any additional data or information required by the state 
engineer. 

-2-:- VVithin forty five days after receipt ef a completed application by the 
state engineer, the state engineer shall complete an initial review ef 
the application. In the ease ef a dam, if the state engineer determines 
the prepesed dam is a high hazard dam, medium hazard dam, er 
lew hazard dam ever twenty feur feet [7.31 meters] in height, and 
the plans and specifications were net prepared by a professional 
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engineer registered in North Dakota, the applicant shall submit plans 
and specifications prepared by an engineer, except for eases of an 
emergency. The state engineer shall fOf\\'ard the completed application 
along 'Nith any changes, conditions, or modifications to the 't't'ater 
resource board of the district where the proposed project is to be 
located. 

& The board, vvithin forty fi\'e days of reeehting the application from the 
state engineer, shall consider the application and suggest any changes, 
conditions, or modifications to the state engineer. 

4:- If the state engineer determines an emergency exists, the state 
engineer may issue a temporary permit to construct a darn, dike, or 
other device capable of impounding, obstructing, or diverting more than 
twelve and one half acre feet. A temporary permit shall have a duration 
of not more than six months unless extended by the state engineer. 

History: Effective November 1, 1989; amended effective June 1, 1998: April 1. 
2004. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 61-16.1-38 

89-08·02-04. Temporary construction permits. If the state engineer 
determines an emergency exists. the state engineer may issue a temporary permit 
to construct a dam. dike. or other device capable of impounding. obstructing. or 
diverting more than fifty acre-feet. A temporary permit shall have a duration of not 
more than six months unless extended by the state engineer. 

History: Effective April 1. 2004. 
General Authority: NDCC 28-32-02. 61-03-13 
Law Implemented: NDCC 61-16.1-38 
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CHAPTER 89-08-03 

89-08-03-01. Inspections and reports during construction of 
high-hazard dams, medium-hazard dams, and low-hazard dams over 
twenty four ten feet [1-;-3-1- 3.05 meters] in height. In order to protect property 
and assure safety, the following are conditions to all permits for high-hazard dams, 
medium-hazard dams, or low-hazard dams over twenty feur ten feet [H-4 3.05 
meters] in height: 

1. An engineer must be in charge of and responsible for inspections during 
construction. 

2. Inspections during construction must be performed at intervals 
necessary to ensure conformity with the construction permit and the 
plans and specifications. 

3. Within seven days after each inspection, the engineer in charge shall 
submit a written report to the state engineer specifying the information 
obtained pursuant to the inspection. The report will specify any changes 
necessary under this section. 

History: Effective November 1, 1989: amended effective April 1, 2004. 
General Authority: NDCC 28-32-02, 61-03-13 
Law Implemented: NDCC 61-16.1-38 
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