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JANUARY 2003

CHAPTER 61-02-02

61-02-02-01. Building standards for pharmacies. Any new pharmacy, or
any existing pharmacy which is being remodeled, except in the cases of institutional
practice, must comply with the following provisions:

:

Approval of plans. The prescription area, merchandising area,
waiting area, storeroom, restroom, and all partitions, doors, windows,
and fixtures shall be indicated on floor plans showing appropriate
elevations submitted to the board at the time the application for a new
pharmacy is filed, or prior to remodeling. Such plans shall be submitted
to the board prior to proceeding with the new construction. Before a
pharmacy permit is issued, the plans submitted must meet the approval
of the board.

Minimum size of the prescription area. The minimum size of
the prescription area, including adjacent patient consultation and
information area and drug storage areas shall be not less than one
thousand square feet [92.90 square meters], with an additional two
hundred fifty square feet [23.23 square meters], to be used but not
restricted to prescription receiving, checkout, and entrance area, but
in all cases shall be large enough to carry out efficiently the elements
of the practice of pharmacy at the level of activity of that operation.
All of the allotted square footage space, including adequate shelving,
shall lend itself to efficient pharmaceutical practice so as to permit
free movement and visual surveillance. A patient consultation and
information center must be provided. This patient consultation and
information center may not be located in the prescription area or
drug storage area. The patient consultation and information center
must afford the patient privacy from visual or auditory detection or
surveillance by any unauthorized person or persons. The patient
consultation and information center must be accessible by a patient by
provision of an entrance and exit that does not require the patient to
enter or traverse the prescription area or drug storage areas.

869



Prescription compounding counter. There shall be a prescription
compounding counter which shall provide a minimum of sixteen square
feet [1.49 square meters] of unobstructed working space for one
pharmacist, and a minimum of twenty-four square feet [2.23 square
meters] of unobstructed working space where two or more pharmacists
are on duty at any one time.

The floor area to be occupied by the dispensing pharmacists shall
extend the full length of the prescription compounding counter, and
shall be clear and unobstructed for a minimum distance of thirty inches
[76.2 centimeters] from the counter.

Prescription area. The prescription area shall be separated from other
areas in such a manner that prescription or nonproprietary drugs or
devices are inaccessible to the reach of any unauthorized person.

Light and ventilation. The prescription area and all storerooms shall
be well-lighted, ventilated, and kept free of obnoxious odors.

Refrigerator. The restricted area shall contain a refrigerator for its
exclusive use.

Change in location of a pharmacy. Before a licensed pharmacy
changes the location of its business, or its physical dimensions or
elements of physical security, it shall first submit the changes to the
board for its approval that the changes do conform with all rules of the
board.

Storage of other merchandise - Telephone. The prescription
department shall not be used for storage of merchandise other than
that used in the preparation or dispensing of medical needs. If such
stored material is present, such area shall not be included as part of the
prescription department. A telephone shall be immediately accessible
in the prescription area, and the telephone number shall coincide with
the telephone number on prescription labels.

Building standards variations. The board of pharmacy recognizes
that the building standards for pharmacies will depend on the type of
pharmaceutical services offered, and therefore, variations for required
building standards may be granted by the board of pharmacy.

Remodeling or improvement variations. VWhen the pharmacy is
remodeling within_existing permitted space or when a pharmacy is

attempting to improve toward the standards in section 61-02-02-01 or
chapters 61-02-03 or 61-02-04, the board may grant approval to move
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toward the standards even though the amount of space available does
not allow complete comipliance with the standards.

History: Amended effective August 1, 1983; April 1, 1988; June 1, 1992; January 1,

2003.
General Authority: NDCC 28-32-02, 43-15-10(9), 43-15-10(11), 43-15-10(12),

43-15-10(14)
Law Implemented: NDCC 28-32-03, 43-15-01(16), 43-15-10(9), 43-15-10(11),

43-15-10(12), 43-15-10(14)
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JULY 2003

CHAPTER 67-11-08

67-11-08-01. Credentials required. For purposes of school accreditation,
a school may employ as a specnal educatlon dlrector only an mdnvndual who holds

special educatlon director credentlal as outlined in thls chapter or who has not been

authorized by the education standards and practices board as a special education
director at a level the department determines meets or exceeds the requirements
of this chapter and which is consistent with the North Dakota teacher education
program approval standards 2000 with 2002 revisions adopted by the education
standards and practices board on August 1. 2002.

History: Effective February 1, 2000; amended effective November 18, 2002;
July 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-08-03. Credential standards. Each applicant for a special education
director’s credential must meet the standards in this section. The documentation
on each standard must be verified within the department before any credential will
be issued. An applicant must have:

1. Avalid North Dakota teaehing educator’s professional license issued by
the education standards and practices board in accordance with North
Dakota Century Code sections 15.1-13-10 and 15.1-13-23 and North
Dakota Administrative Code title 67.1, based on a bachelor’'s degree
with a certifiable major or minor or an endorsement;

2. A master’s degree, preferably in special education;
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3. Basic preparation in one area of special education which will entitle the
applicant to the special education credential for North Dakota in that
area;

4. Anadditional nine semester hours in more than one other area of special
education;

5. Eight semester hours in school administration or a four-semester-hour
internship in administration of special education and two semester
hours in school administration. The eight semester hours in school
administration shetld must be chosen from courses in school law,
administration of the public school, school finance, teacher personnel
administration, or a seminar in administration;

6. At least two years of successful experience in one area of special
education; and

7. Recommendation Written recommendations from supervisers—ef

practicum—experienees two persons who supervised the applicant
during the applicant’s teaching experience.

History: Effective February 1, 2000;_amended effective July 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-08-04. Types of credentials. The professional credential is issued
and is valid for the same period as the teaehing educator’s professional license and
S I I arels identified on-67-19-08-03,

History: Effective February 1, 2000;_amended effective July 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-08-05. Application process. The application process to obtain a
credential under this chapter is:

1. A special education director’s credential application form provided by
the department of public instruction must be submitted including the
applicant's name, social security number, date, address, telephone
number, teeching—eertifieate educator’s professional license number
and expiration date, signature, employment information, academic
preparation, references; and
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2. A pheteeepy copy of official transcripts must be provided.

History: Effective February 1, 2000, amended effective July 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-08-06. Renewal requirements. To renew the credential, an
individual must complete the requirements established by the North Dakota
education standards and practices board relative to renewal of the North Dakota
teachers educator’'s professional license. The special education director’s
credential follows the expiration date established by the education standards and
practices board. No further action is required on the part of the teacher to renew a
special education credential.

History: Effective February 1, 2000;_amended effective July 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)
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CHAPTER 67-11-09

67-11-09-01. Credentials required. A—teacher—of—early—childhood

school accredltatlon, a school that educates a student in earl'y childhood special
education must employ teachers who hold the North Dakota teacher of early
childhood special education students credential as outlined in this chapter or who

have been authorized by the education standards and practices board in this
specialty at a level the department determines meets or exceeds the requirements

of this chapter and is consistent with the North Dakota teacher education program
approval standards 2000 with 2002 revisions adopted by the education standards
and practices board on August 1, 2002.

History: Effective February 1, 2000; amended effective July 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-09-03. Credential standards. Each applicant for a teacher of
students in early childhood special education credential must meet the standards
in_this section. The documentation on each standard must be verified by the
department before amy an early childhood special education credential is issued.
Fhe

1. Prior to August 1. 2003, the standards are as follows:

4+ a. An applicant must hold a valid North Dakota teaeching educator’s
professional license issued by the education standards and
practices board in accordance with North Dakota Century Code
sections 15.1-13-10, 15.1-13-11, and 15.1-13-23 and North Dakota
Administrative Code title 67.1, based on a bachelor’s degree with
a certifiable major or minor or an endorsement in elementary or
kindergarten education.

2-b. Areas of preparation of early childhood special education teachers
include the coursework listed in this stubseetien subdivision. The
coursework sheuld must be taken primarily at graduate level from
a college or university with accreditation in this area and offering a
major in special education that includes study in the areas listed in
this subseetion subdivision. Because not all of these are course titles,
applicants sheuld must have their transcripts and course content
evaluated by the department of public instruction staff. All candidates
who are to be employed as early childhood special education teachers
are—frequired—to—meet—the—requirements—fer must hold a general
elementary or kindergarten educator’s professional license. The
credential requires at least one practicum working with preschool

children with disabilities, as outlined by the applicant's college or
university. The practicum in working with preschool children with
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disabilities must be provided after other qualifications are met. If the
practicum is offered in two units, both the initial practicum and the
advanced practicum must be completed to meet this requirement.

Including the hours attributable to the practicum, the applicant must
take the equivalent of at least twenty-four semester hours of graduate

credit #r.__The additional credits must include coursework in each of

these areas:
& (1) Exceptional children and youth.
b- (2) Assessment of preschool children with disabilities.
e- (3) Child development.
d&- (4) Home and school relations or parents, the school, and community
agencies.
e- (5) Characteristics of preschool children with disabilities.
f (6) Methods and materials in education of preschool children with
disabilities.
¢ (7) An additional course in education of preschool children with
disabilities.
h-

2. After July 31, 2003, an applicant must:

a.

[o

Have a valid North Dakota educator’s professional license issued
by the education standards and practices board in accordance

with North Dakota Century Code sections 15.1-13-10, 15.1-13-11.
and 15.1-13-23 and North Dakota Administrative Code title 67.1

based on a bachelor’s degree with a certifiable major or minor or
an endorsement in elementary or kindergarten education; and

Meet education standards and practices board specialty area
standards for early childhood special education as set out in North
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Dakota teacher education program approval standards 2000 with
2002 revisions adopted effective August 1. 2002.

History: Effective February 1, 2000;_amended effective July 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-09-04. Types of credentials.

1. The professional credential is*

& {ssued issued and is valid for the same period as the teaehing
educator’s professional license—and.

3 I e ahnmcn s ol or-67-44-09-03

2. Provisional letter of approval.

a. A letter of approval is issued and is valid for one school year,
including the following summer. The letter of approval may be
renewed for up to three consecutive years.

b. Approval is based on documentation of general education teaching
experiences, a current teaehing educator’s professional license,
a program of study based on the standards identified in section
67-11-09-03 outlined by a college or university with an accredited
training program, and a copy of current transcripts.

C.  Approval is based on the school district's description of the need
for the position and the plan of supervision of the teacher in training
by a qualified early childhood special education teacher.

History: Effective February 1, 2000;_amended effective July 1. 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-09-05. Application process. The application process to obtain a
credential under this chapter is:

1. A special education credential application form provided by the
department of public instruction must be submitted for the early
childhood special education credential. Information including the date
and the applicant's name, social security number, address, telephone
number, teaching—eertifieate educator’s professional license number
and expiration date, signature, and academic preparation is required
in the application.
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2. A pheteeepy copy of official transcripts must be provided.

History: Effective February 1, 2000; amended effective July 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-09-06. Renewal requirements. To renew the early childhood special
education credential, the teacher must:

1. Complete the requirements established by the North Dakota education
standards and practices board relative to renewal of the North Dakota
teachers educator’s professional license. The special education
credential follows the expiration date established by the education
standards and practices board. No further action is required on the part
of the teacher to renew a special education credential that is renewed
on a continuing basis.

2. In those instances in which a significant lapse of the applicant’s
educator’s professional license of more than ten years has occurred
prior to renewal, the special education credential application will be
reviewed to assure that all special education requirements have been
met.

History: Effective February 1, 2000; amended effective July 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)
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CHAPTER 67-11-10

67-11 10 01 Credentlals requnred A—{eaeheﬁef—s%udenfs—mﬂa—emeﬂena

m—emeﬁeﬁal—éis%ufbaﬁee— For purposes of school accredltatlon a school that

educates a student with emotional disturbance must employ teachers who hold
the North Dakota teacher of students with emotional disturbance credential as
outlined in this chapter or who have been authorized by the education standards
and practices board in this specialty at a level the department determines meets or
exceeds the requirements of this chapter and is consistent with the North Dakota
teacher education program approval standards 2000 with 2002 revisions adopted
by the education standards and practices board on August 1. 2002.

History: Effective February 1, 2000;,_amended effective July 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-10-03. Credential standards. Each applicant for a teacher of
students with emotional disturbance credential must meet the standards in this
section. The documentation on each standard must be verified by the department
before any special education credential is issued. The standards are as follows:

1. Prior to August 1, 2003:

a. An applicant must hold a valid North Dakota teaehing educator’s
professional license issued by the education standards and
practices board in accordance with North Dakota Century Code
sections 15.1-13-10, 15.1-13-11, and 15.1-13-23 and North Dakota
Administrative Code title 67.1, based on a bachelor’s degree with
a certifiable major or minor or an endorsement in elementary or
secondary education.

2 b. Areas of preparation of teachers in emotional disturbance
include the coursework listed in this subseetior subdivision.
The coursework shetid must be taken primarily at the graduate
level from a college or university with accreditation in this area
and offering a major in special education that includes study
in the areas listed in this subseetion subdivision. Because not
all of these are course titles, applicants sheutd must have their
transcripts and course content evaluated by the department of
public instruction staff. All candidates who are to be employed
as emotional disturbance teachers ere—required—to—meet—the
requirements—fer must hold either an elementary or secondary
educator’s professional license. Emotional disturbance teachers
with a secondary teaehing educator’s professional license must
have an elementary mathematics methods and an elementary
reading methods course—Fhe—eredentiat—requires and must

complete a practicum in emotional disturbance as outlined by the
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applicant’s college or university. The final practicum in working
with children with emotional disturbance must be provided after
other qualifications are met. If the practicum is offered in two
units, both the initial practicum and the advanced practicum
must be completed to meet this requirement. Including the hours

attributable to the practicum, the applicant must take the equivalent
of at least twenty-four semester hours of graduate credit ir._The

additional credits must include coursework in each of these areas:

& (1)
b (2)

e (3)
& (4)
e (5)

£ (6)

b (8)

Exceptional children and youth.

Introduction to the area of emotional disturbance, which

includes psychopathology of childhood and adolescence.

Methods of teaching children with emotional disturbance.
Developmental psychology.

Behavior management, which typically includes a study of
student reaction to frustration, response to failure, emotional
problems, and ways of managing problems in the classroom.

Assessment and test interpretation of children and youth with
disabilities. This shetid-netbe-primariy-the-administration-of
tests-butrather course must contain considerable experience
in the use of information from tests as they relate to
curriculum, adjustment, and behavior.

Methods and materials in specific learning disabilities. It is
typical that the course will describe the intent of materials,
modifying and adapting materials, problem-solving methods,
interventions including behavior modification and other
applied learning theory; or specific learning disability
practicum.

Interdisciplinary and community resources and consultation
skills.

Family or home school relations.

Guidance or educational alternatives.




For students completing a four-year undergraduate degree
from a university with appropriate accreditation in this area, two
additional graduate-level courses will be required and must include
an advanced seminar in emotional disturbance and emotional
disturbance practicum.

2. After July 31, 2003, an applicant must have:

a.

b.

A valid North Dakota educator’s professional license issued by

the education standards and practices board in accordance with
North Dakota Century Code sections 15.1-13-10, 15.1-13-11,

and 15.1-13-23 and North Dakota Administrative Code title 67.1.
based on a bachelor’s degree with a certifiable major or minor or
an endorsement in elementary or secondary education: and

Meet education standards and practices board specialty area

standards for teachers of students with emotional disturbance
as set out in North Dakota teacher education program approval

standards 2000 with 2002 revisions adopted effective August 1.
2002.

History: Effective February 1, 2000, amended effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09
Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC

1412(a)(15)

67-11-10-04. Types of credentials.

1. The professional credential is:

a-

b-

tssted issued and is valid for the same period as the teaehing
educator’s professional license—and.

| TR T ST fon-67-14-10-03

2. Tutor in training (available only until July 1. 2007).

- 7y

o

A letter of approval for a tutor in training is issued and is valid for
one school year. The letter of approval may be renewed for up to
three consecutive years. Persons seeking authorization to work
under a tutor in training certification as an emotional disturbance
teacher must:

Have an offer of employment or be employed as a teacher of
students with emotional disturbance in a North Dakota school; and

ApprovaHs-based-on Provide documentation of fwe;
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(1) Two school years of general education teaching experiences;
edfrent;

(2) Current teacher certification or licensure;&;

(3) A program of study based on the standards identified in
section 67-11-10-03 outlined by a college or university with
an accredited training programs;

(4) Provide a document prepared by the school district that

describes the need for the position and the plan of supervision
of the tutor in training:

(5) A statement signed by the proposed supervisor who must
be certified as an emotional disturbance teacher in North

Dakota: and &

(6) A copy of current transcripts documenting successful
completion of a minimum of eight semester hours of
applicable coursework. '

History: Effective February 1, 2000; amended effective July 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-10-05. Application process. The application process to obtain a
credential under this chapter is:

1. A special education credential application form provided by the
department of public instruction must be submitted for the emotional
disturbance credential. Information including the date and the
applicant’'s name, social security number, address, telephone number,
teaching—certificate educator’s professional license number and
expiration date, signature, and academic preparation is required in the
application.

2. A photecepy copy of official transcripts must be provided.
History: Effective February 1, 2000; amended effective July 1. 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)
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67-11-10-06. Renewal requirements. To renew the emotional disturbance
credential, the teacher shall:

1.

Complete the requirements established by the North Dakota education
standards and practices board relative to renewal of the North Dakota
teacher’s educator's professional license. The special education
credential follows the expiration date established by the education
standards and practices board. No further action is required on the part
of the teacher to renew special education credentials that are renewed
on a continuing basis.

In those instances in which a significant lapse of the applicant’s
educator’'s professional license of more than ten years has occurred
prior to renewal, the special education credential application will be
reviewed to assure that all special education requirements have been
met.

History: Effective February 1, 2000;_ amended effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15-1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)
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CHAPTER 67-11-11
67-11 11-01 Credentlals requ:red A—teaeher—ef-giﬁed—aﬁd—%a*eﬁted

gﬁted—aﬁd—tabnted For gu:goses of school accredltatlon, a school that educate
a gifted and talented student must employ teachers who hold the North Dakota

special education professional credential in gifted and talented education as
outlined in this chapter or who have been authorized by the education standards

and practices board in this speciality at a level the department determines meets or
exceeds the requirements of this chapter and is consistent with the North Dakota
teacher education program approval standards 2000 with 2002 revisions adopted
by the education standards and practices board on August 1, 2002.

History: Effective February 1, 2000;_ amended effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09
Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

67-11-11-03. Credential standards. Each applicant for a d and
talented teacher credential must meet the standards in this sectlon. The
documentation on each standard must be verified by the department before any
special education credential is issued.

1. The standards prior to August 1, 2003, are as follows:

4 a. An applicant must hold a valid North Dakota teaching educator’s
professional license issued by the education standards and
practices board in accordance with North Dakota Century Code
sections 15.1-13-10, 15.1-13-11, and 15.1-13-23 and North Dakota
Administrative Code title 67.1, based on a bachelor’s degree with
a certifiable major or minor or an endorsement in elementary or
secondary education.

2- b. Areas of preparation of teachers of gifted and talented students
include the coursework listed in this subseetion subdivision. The
coursework shetid must be taken at graduate level from a college
or university with accreditation in this area and offering a major
in special education that includes study in the areas listed in
this subseetionr subdivision. Because not all of these are course
titles, applicants shetutd must have their transcripts and course
content evaluated by the department of public instruction staff.
All candidates who are to be employed as teachers of gifted
and talented students are-required-te-meet-the—requirements—for
must hold either a general elementary or secondary educator’s
professional license. The credential requires at least nire three
semester hours of graduate credit in each of these areas:

& (1) Education of gifted students.

b- (2) Gifted education curriculum.
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-

e- (3) Student teaching in gifted education.

>c

a.

[

One year of successful teaching experience is required in general
education with verification from the employing school district.

After July 31. 2003, an applicant must:

Hold a valid North Dakota educator’s professional license issued
by the education standards and practices board in_accordance

with North Dakota Century Code sections 15.1-13-10, 15.1-13-11,
and 15.1-13-23 and North Dakota Administrative Code title 67.1.

based on a bachelor’s degree with a licensable major or minor or
an endorsement in elementary or secondary education; and

Meet education standards and practices board specialty area
standards for teachers of gifted and talented students as set out
in North Dakota teacher education program approval standards
2000 with 2002 revisions adopted effective August 1, 2002.

History: Effective February 1, 2000, amended effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09
Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

67-11-11-04. Types of credentials.

1.

The professional credential is issued and is valid for the same period as
the educator’s professional license.

The provisional letter of approval is:

a.

Issued and is valid for one school year, including the following
summer.

Based on documentation of general education teaching
experiences, a current teaching license, and a program of
study based-on-the-standards-identified-insection6+~1~11+063 at
a college or university with an accredited training program.

Based on the school district's description of the need for a
provisionally credentialed staff member.

History: Effective February 1, 2000; amended effective July 1, 2002; July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09
Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

67-11-11-05. Application process. The application process to obtain a
credential under this chapter is:
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1.

2.

A special education credential application form provided by the
department of public instruction must be submitted for the gifted and
talented credential. Information including the date and the applicant’s
name, social security number, address, telephone number, teaching
eertificate educator’s professional license number and expiration date,
signature, and academic preparation are required in the application.

A phoeteeepy copy of official transcripts must be provided.

History: Effective February 1, 2000;_amended effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09
Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

67-11-11-06. Renewal requirements. To renew the gifted and talented
credential, the teacher shall:

1.

Complete the requirements established by the North Dakota education
standards and practices board relative to renewal of the North Dakota
teacher's educator’s professional license. The special education
credential follows the expiration date established by the education
standards and practices board. No further action is required on the part
of the teacher to renew a special education credential that is renewed
on a continuing basis.

In those instances in which a signifieant lapse of the applicant’s
educator’s professional license of more than ten years has occurred
prior to renewal, the special education credential application will be
reviewed to assure that all special education requirements have been
met.

History: Effective February 1, 2000;_amended effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09
Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09
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CHAPTER 67-11-12

67-11-12-01 Credentials required A—teeeher—ef—s&rdents—wiﬂa—physiea{

phys1eai—d+sabﬂ1ﬂes— For purposes of school accredltatlon a school that educates

students with physical disabilities must employ teachers who hold the North Dakota
teacher of students with physical disabilities credential as outlined in this chapter or
who have been authorized by the education standards and practices board in this
specialty at a level the department determines meets or exceeds the requirements
of this chapter and is consistent with the North Dakota teacher education program

approval standards 2000 with 2002 revisions adopted by the education standards
and practices board on August 1. 2002.

History: Effective February 1, 2000, amended effective July 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-12-03. Credential standards. Each applicant for a teacher of
students with physical disabilities credential must meet the standards in this
section. The documentation on each standard must be verified by the department
before any special education credential is issued. Fhe

1. Prior to August 1, 2003, the standards are as follows:

4 a. An applicant must hold a valid North Dakota teaching educator’s
professional license issued by the education standards and
practices board in accordance with North Dakota Century Code
sections 15.1-13-10, 15.1-13-11, and 15.1-13-23 and North Dakota
Administrative Code title 67.1, based on a bachelor’s degree with
a certifiable major or minor or an endorsement in elementary or
secondary education.

2- b. Areas of preparation of teachers for students with physical
disabilities include the coursework listed in this subseetion
subdivision. The coursework shettd must be taken from a college
or university with accreditation in this area and offering a major
in special education that includes study in the areas listed in
this subseetion subdivision. Because not all of these are course
titles, applicants sheutd must have their transcripts and course
content evaluated by the department of public instruction staff.
All candidates who are to be employed as physical disabilities
teachers are—required—to—meet—the—requirements—for must hold
either a general elementary or secondary educator’s professional
license. The credential requires at least fifteer three semester
hours of credit in each of these areas:

&= (1) Exceptional children and youth.
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b- (2) Introduction to physical disabilities or orthopedics for
teachers.

e- (3) Methods and materials in teaching students with physical
disabilities.

e (4) Atleast one full course in another area of exceptionality.

e- (5) Student teaching in the area of physical disabilities.

2. After July 31, 2003, an applicant must:

2. Hold a valid North Dakota educator’s professional license issued

by the education standards and practices board in accordance
with North Dakota Century Code sections 15.1-13-10, 15.1-13-11,
and 15.1-13-23 and North Dakota Administrative Code title 67.1.

based on a bachelor’s dearee with a certifiable major or minor or
an endorsement in elementary or secondary education; and

Meet education standards and practices board specialty area

standards for this specialty as set out in North Dakota teacher

education program approval standards 2000 with 2002 revisions
adopted effective August 1, 2002.

[c

History: Effective February 1, 2000;_amended effective July 1. 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-12-04. Types of credentials. The professional credential is:

4+ {ssued issued and is valid for the same period as the teaching
educator’s professional license—and.

2 | -an the-standards-ideniifed- on-67-44-42-02

History: Effective February 1, 2000;_amended effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-12-05. Application process. The application process to obtain a
credential under this chapter is:
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1. A special education credential application form provided by the
department of public instruction must be submitted for the physical
disabilities credential. Information including the date and the applicant’s
name, social security number, address, telephone number, teaching
eertifieate educator’s professional license number and expiration date,
signature, and academic preparation are required in the application.

2. A pheteeopy copy of official transcripts must be provided.

History: Effective February 1, 2000;,_amended effective July 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-12-06. Renewal requirements. To renew the physical disabilities
credential, the teacher shall:

1. Complete the requirements established by the North Dakota education
standards and practices board relative to renewal of the North Dakota
teacher’s educator’s professional license. The special education
credential follows the expiration date established by the education
standards and practices board. No further action is required on the part
of the teacher to renew a special education credential that is renewed
on a continuing basis.

2. In those instances in which a signifieant lapse of the applicant's
educator’s professional license of more than ten years has occurred
prior to renewal, the special education credential application will be
reviewed to assure that all special education requirements have been
met.

History: Effective February 1, 2000, amended effective July 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)
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CHAPTER 67-11-13

67-11-13-01. Credentlals requ1red A—-teaehe&ef—s%udents—wﬁh—speeiﬁe

efedeﬁﬂaHﬁ—speeiﬁe—leeFmﬁg—dﬁab&HesT For purgoses of school accredltatlon,
a school that educates a student with specific learning disabilities must employ
teachers who hold the North Dakota teacher of students with specific learning
disabilities credential as outlined in this chapter or who have been authorized
by the education standards and practices board in this specialty at a level the
department determines meets or exceeds the requirements of this chapter and is
consistent with the North Dakota teacher education program approval standards
2000 with 2002 revisions adopted by the education standards and practices board
on August 1, 2002.

History: Effective February 1, 2000, amended effective July 1. 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-13-03. Credential standards. Each applicant for a teacher of
students with specific learning disabilities credential must meet the standards
in_this section. The documentation on each standard must be verified by the
"department before any special education credential is issued. Fhe

1. Prior to August 1, 2003, the standards are as follows:

4- a. An applicant must hold a valid North Dakota teaehing educator’s
professional license issued by the education standards and
practices board in accordance with North Dakota Century Code
sections 15.1-13-10, 15.1-13-11, and 15.1-13-23 and North Dakota
Administrative Code title 67.1, based on a bachelor’s degree with
a certifiable major or minor or an endorsement in elementary or
secondary education.

2- b. Areas of preparation of teachers in specific learning disabilities
include the coursework listed in this subseetien subdivision. The
coursework shettd must be taken primarily at the graduate level
from a college or university with accreditation in this area and
offering a major in special education that includes study in the
areas listed in this stubseetior subdivision. Because not all of these
are course titles, applicants shetid must have their transcripts and
course content evaluated by the department of public instruction
staff. All candidates who are to be employed as specific learning
disabilities teachers are—reqtired—to—meet—the—requirements—for
must _hold either a general elementary or secondary educator’s
professional license. Specific learning disabilities teachers with
a secondary teaching educator’s professional license must
have an elementary mathematics methods and an elementary
reading methods course. The credential requires at least one
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practicum working with children with specific learning disabilities
after other qualifications are met. If the practicum is offered in
two units, both the initial practicum and the advanced practicum

must be completed to meet this requirement. Including the hours
attributable to the practicum, the applicant must take the equivalent

of at least twenty-four semester hours of graduate credit in._The
additional credits must include coursework in each of these areas:

& (1) Exceptional children and youth.
b- (2) Characteristics of specific learning disabilities.

e (3) Assessment and interpretation of children and youth with
disabilities. This sheuld-net-be—primarity-the—administration
eftests-butrather must contain considerable experience in
the use of information from tests as they relate to curriculum,
adjustment, and behavior.

€& (4) Methods and materials in specific learning disabilities. It is
typical that the course will describe the intent of materials,
modifying and adapting materials, problem-solving methods,
interventions including behavior modification, and other
applied learning theory.

e- (5) Developmental psychology or language development and
disorders.

f- (6) Behavior management. The course typically includes a
study of student reaction to frustration, response to failure,
emotional problems, and ways of managing problems in the
classroom.

g- (7) Corrective reading. Undergraduate hours in corrective
reading must include supervised practicum.

3- (c) For students completing a four-year undergraduate degree from a

2.

university with appropriate accreditation in this area, two additional
graduate-level courses will be required and must include an
advanced seminar in specific learning disabilities and specific
learning disabilities practicum.

After July 31, 2003, an applicant must:
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a.

b.

An_applicant _must hold a valid North Dakota educator’s

professional license issued by the education standards and
practices board based on a bachelor’s degree with a certifiable

major_or minor or an endorsement in elementary or secondary
education; and

Meet education standards and practices board specialty area

standards for this specialty as set out in North Dakota teacher

education program approval standards 2000 with 2002 revisions
adopted effective August 1. 2002.

History: Effective February 1, 2000;_amended effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09
Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC

1412(a)(15)

67-11-13-04. Types of credentials.

1. The professional credential is:

a

b

tssted issued and is valid for the same period as the teaching
educator’s professional license—eand.

| I I s idaniied oR-67-44-43-03

2. Tutor in training (available only until July 1, 2007).

a-

o

b.

A letter of approval is issued and is valid for one school year
including the following summer. The letter of approval may be
renewed for up to three consecutive years. Persons seeking
authorization to work under a tutor in training certification as a
specific learning disabilities teacher must:

Have an offer of employment or be employed as a specific learning
disabilities teacher in a North Dakota school: and

Approvatis-based-enr Provide documentation of we:

(1) Two school years of general education teaching experiences;
a;

(2) A current teaehing educator’s professional licenser&;
(3) A program of study based on the standards identified in

section 6/~++13-64 67-11-13-03 outlined by a college or
university with an accredited training programs;;
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(4) Provide a document prepared by the school district that

describes the need for the position and the plan of supervision
of the tutor in training;

(8) A statement signed by the proposed supervisor who must

be certified as a specific learning disabilities teacher in North
Dakota; and &

(8) A copy of current transcripts documenting successful
completion of a minimum of eight semester hours of
applicable coursework.

History: Effective February 1, 2000; amended effective July 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-13-05. Application process. The application process to obtain a
credential under this chapter is:

1. A special education credential application form provided by the

- department of public instruction must be submitted for the specific
learning disabilities credential. Information including the date and
the applicant's name, social security number, address, telephone
number, teaching—ecertificate educator’s professional license number
and expiration date, signature, and academic preparation are required
in the application.

2. A pheteecepy copy of official transcripts must be provided.

History: Effective February 1, 2000;_amended effective July 1. 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-13-06. Renewal requirements. To renew the specific learning
disabilities credential, the teacher shall:

1. Complete the requirements established by the North Dakota education
standards and practices board relative to renewal of the North Dakota
teachers educator’s professional license. The special education
credential follows the expiration date established by the education
standards and practices board. No further action is required on the part
of the teacher to renew a special education credential that is renewed
on a continuing basis.
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2. In those instances in which a signifieant lapse of the applicant’s
educator’s professional license of more than ten years has occurred
prior to renewal, the special education credential application will be
reviewed to assure that all special education requirements have been
met.

History: Effective February 1, 2000;_amended effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09
Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC

1412(a)(15)
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CHAPTER 67-11-17
MENTAL RETARDATION TEACHER CREDENTIAL

Section

67-11-17-01 Credentials Required
67-11-17-02 Issuing Agency
67-11-17-03 Credential Standards
67-11-17-04 Types of Credentials
67-11-17-05 Application Process
67-11-17-06 Renewal Requirements
67-11-17-07 Notification of Denial

67-11-17-01. Credentials required. For purposes of school accreditation,

a school that educates students with mental retardation must employ persons that
hold either the North Dakota special education professional credential in mental
retardation as provided in this chapter. a North Dakota educator’s professional
license with a major in mental retardation or the special education strategist
credential provided for in chapter 67-11-16.

History: Effective July 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-09: 2001 S.L.ch. 186 § 5: 20 USC
1412(a)(14)

67-11-17-02. Issuing agency. The North Dakota special education
teaching credential in mental retardation issuing agency address is:

Superintendent of Public Instruction

Department of Public Instruction
600 East Boulevard Avenue. Dept. 201

Bismarck, ND 58505-0440

History: Effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-09
Law Implemented: NDCC 15.1-02-11, 15.1-32-09; 20 USC 1412(a)(14)

67-11-17-03. Credential standards. Each applicant seeking a credential to

provide special education in the area of mental retardation must meet the standards
set out in this section. The documentation submitted to obtain a credential must be

verified by the department.

1. Prior to August 1, 2003, the standards are as follows:

4. An applicant must hold a valid North Dakota educator’s
professional license issued by the education standards and

practices board in accordance with North Dakota Century
Code sections 15.1-13-17 _and 15.1-13-23 and North Dakota

Administrative Code title 67.1. based on a bachelor’s degree with
a_certifiable major or minor or an endorsement in _elementary or
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secondary education or a major in _mental retardation, in which
case a special education credential need not be issued.

b. Areas of preparation of teachers for students with mental
retardation _include the coursework listed in this subdivision.
The coursework must be taken from a college or university with

accreditation in this area and offering a major in special education
that includes study in the areas listed in this subdivision. Because

not all of these are course titles, applicants must have their
transcripts and course content evaluated by the department of

public instruction staff. All candidates who are to be employed as
mental retardation teachers must hold either a general elementary
or_secondary educator’s professional license or hold a North
Dakota educator’s professional license with a major_in_mental
retardation. The special education credential requires twenty
semester hours of credit taken from coursework in each of these

areas:

(1) Exceptional children and youth;

(2) Mental hygiene or psychology of adjustment or personality
theory or abnormal psychology:;

(3) Methods and materials in mental retardation. It is typical that
the course will describe the intent of materials, modifying and
adapting materials, problem-solving methods. interventions
including behavior modification, and other applied learning
theory:

(4) Practicum in mental retardation:

(5) Characteristics or assessment of specific learning disabilities:

(6) Transition to adult life; and

(7) Music or art methods, corrective reading. behavior
management, or consultation and collaboration.

2. After July 31. 2 n_applicant must:

2. Hold a valid North Dakota educator’s professional license issued
by the education standards and practices board in accordance with

North Dakota Century Code sections 15.1-13-17 and 15.1-13-23
and North Dakota Administrative Code title 67.1. based on

a _bachelor’'s degree with a licensable major or minor or an
endorsement in elementary or secondary education or a major in
mental retardation. in which case a special education credential
need not be issued; and
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b. Meet education standards and practices board specialty area
standards for this specialty as set out in North Dakota teacher
education program approval standards 2000 with 2002 revisions
adopted effective August 1, 2002,

History: Effective July 1, 2003.
General Authority: NDCC 15.1-02-11. 15.1-32-09

Law Implemented: NDCC 15.1-02-11. 15.1-32-09; 20 USC 1412(a)(14)

67-11-17-04. Types of credentials. The professional credential is issued
and is valid for the same period as the educator’s professional license.

History: Effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-09
Law Implemented: NDCC 15.1-02-11, 15.1-32-09; 20 USC 1412(a)(14)

67-11-17-05. Application process. The application process to obtain a
credential under this chapter is:

1. A _special education credential application form provided by the
department of public instruction must be submitted for the mental
retardation credential. Information including the date and applicant’s
name, social security number, address. telephone number, educator’s

professional license number and expiration date, signature. and
academic preparation are required in the application.

2. A copy of an official transcript must be provided.

History: Effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-09; 20 USC 1412(a)(14)

67-11-17-06. Renewal requirements. To renew the mental retardation
credential, the teacher shall:

1. Complete the requirements established by the education standards
and practices board relative to renewal of the North Dakota educator’s
professional license. The special education credential follows the
expiration date established by the education standards and practices

board. No further action is required on the part of the teacher to renew
a special education credential that is renewed on a continuing basis.

2. In _those instances in which a lapse of the applicant's educator’s
professional license of more than ten years has occurred prior to
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renewal, the special education credential application will be reviewed
to assure that all special education requirements have been met.

History: Effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-09:; 20 USC 1412(a)(14)

67-11-17-07. Notification of denial. |If issuance of any credential is
denied, the denial must be in writing and must state all reasons for denial. The
written documentation must also include the specific requirements from section

67-11-17-03 which must be completed for reconsideration.

History: Effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-09
Law Implemented: NDCC 15.1-02-11, 15.1-32-09; 20 USC 1412(a)(14)
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CHAPTER 67-11-18
CREDENTIAL REQUIREMENT FOR TEACHERS OF THE VISUALLY IMPAIRED

Section

67-11-18-01 Credentials Required
67-11-18-02 Issuing Agency
67-11-18-03 Credential Standards
67-11-18-04 Validity of Credentials
67-11-18-05 Application Process
67-11-18-06 Renewal Requirements
67-11-18-07 Notification of Denial

67-11-18-01. Credentials required. For purposes of school accreditation,
a school that educates students who are visually impaired must employ a teacher
of the visually impaired who holds either the North Dakota teacher of the visually
impaired credential as outlined in this chapter or who has been authorized by the
education standards and practices board in this specialty at a level the department

determines meets or exceeds the requirements of this chapter and is consistent with

the North Dakota teacher education program approval standards 2000 with 2002
revisions adopted by the education standards and practices board on August 1.

2002.

History: Effective July 1. 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09: 20 USC
1412(a)(15)

67-11-18-02. Issuing agency. The North Dakota teacher of the visually
impaired credential issuing agency address is:

Superintendent of Public Instruction

Department of Public Instruction

600 East Boulevard Avenue, Dept. 201
Bismarck., ND 58505-0440

History: Effective July 1. 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-18-03. Credential standards. Each applicant for a teacher of
the visually impaired credential must meet the standards in this section. The

documentation on each standard must be verified by the department before a
credential will be issued.

1. Prior to August 1, 2003, an applicant must have:

4. A valid North Dakota educator’s professional license issued by
the education standards and practices board in accordance with
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(A

[o

[

North Dakota Century Code sections 15.1-13-10 and 15.1-13-23
and North Dakota Administrative Code title 67.1, based on a

bachelor’s degree with a minimum of a licensable major or minor
or an endorsement:

Recommendations from two persons who supervised the applicant
during the applicant’s teaching experience; and

The applicant’'s education _must _include twenty-one hours of
coursework specific to the teaching of visually impaired children
from a state-approved program. Course preparation must include
at least one from each of the following:

(1) Education of the exceptional student;

(2) Method in the education of the visually impaired:

(3) Introduction to orientation and mobility of the visually
impaired: _

(4) Communication with visually impaired students;

(5) Educational and medical implications of visual impairment:

(6) Student teaching of the visually impaired; and

(7) Education of the exceptional student or a composite

of courses related to exceptionalities other than visual
handicaps.

After July 31, 2003, an applicant must:

a.

[

[©

Have a valid North Dakota educator’s professional license
issued by the education standards and practices board based
on a bachelor’s degree with a licensable major or minor or an
endorsement;

Provide written recommendations from two persons who
supervised the applicant during the applicant's teaching

experience; and

Meet education standards and practices board specialty area
standards for this specialty as set out in North Dakota teacher
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education program approval standards 2000 with 2002 revisions
adopted effective August 1. 2002.

History: Effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-18-04. Validity of credentials. A credential authorizing a teacher of
the visually impaired to teach students with visual impairments at any level is issued

and is valid for the same period as the teacher’s educator’s professional license.

History: Effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-18-05. Application process. The application process to obtain a
teacher of the visually impaired credential under this chapter is:

1. A teacher of the visually impaired credential application form provided

by the department of public instruction must be submitted including
the applicant’'s name, social security number, date,_address. telephone

number, educator’s professional license number and expiration date,
signature, employment information, academic preparation, references:
and

2. A _copy of official transcripts must be provided.

History: Effective July 1. 2003.
General Authority: NDCC 15.1-02-11. 15.1-32-02, 15.1-32-09
Law Implemented: NDCC 15.1-02-11. 15.1-32-02, 15.1-32-09; 20 USC

1412(a)(15)

67-11-18-06. Renewal requirements. To renew the teacher of the visually

impaired credential. an individual must meet the requirements established by the
education standards and practices board relative to renewal of the North Dakota
educator’s professional license. The teacher of the visually impaired credential

follows the expiration date established by the education standards and practices
board. No further action is required on the part of the teacher to renew a teacher

of the visually impaired credential.

History: Effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11. 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)

67-11-18-07. Notification of denial. |f issuance or renewal of a teacher
of the visually impaired credential is denied, the denial must be in writing and
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must state all reasons for denial. The written documentation must also include

reguirements for completion for issuance or renewal of a teacher of the visually
impaired credential.

History: Effective July 1. 2003.

General Authority: NDCC 15.1-02-11. 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11. 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)
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CHAPTER 67-11-19

CREDENTIAL REQUIREMENT FOR TEACHERS OF STUDENTS WHO ARE
DEAF OR HARD OF HEARING

Section

67-11-19-01 Credentials Required
67-11-19-02 Issuing Agency
67-11-19-03 Credential Standards
67-11-19-04 Validity of Credentials
67-11-19-05 Application Process
67-11-19-06 Renewal Requirements
67-11-19-07 Notification of Denial

67-11-19-01. Credentials required. For purposes of school accreditation,

a school that teaches students who are deaf or hard of hearing must employ a
teacher of students who are deaf or hard of hearing who holds either the North
Dakota teacher of students who are deaf or hard of hearing credential as outlined in
this chapter or who has been authorized by the education standards and practices
board in this specialty at a level the department determines meets or exceeds
the requirements of this chapter and is consistent with the North Dakota teacher
education program approval standards 2000 with 2002 revisions adopted by the

education standards and practices board on August 1. 2002.

History: Effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11. 15.1-32-02. 15.1-32-09;: 20 USC
1412(a)(15)

67-11-19-02. Issuing agency. The North Dakota teacher of students who
are deaf or hard of hearing credential issuing agency address is:

Superintendent of Public Instruction
Department of Public Instruction

600 East Boulevard Avenue, Dept. 201
Bismarck, ND 58505-0440

History: Effective July 1. 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09
Law Implemented: NDCC 15.1-02-11. 15.1-32-02, 15.1-32-09; 20 USC

1412(a)(15)

67-11-19-03. Credential standards. Each applicant for a teacher of

students who are deaf or hard of hearing credential must meet the standards in
this section. The documentation on each standard must be verified within the

department before a credential will be issued.

1. Prior to August 1, 2003. an applicant must have:
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A valid North Dakota educator’s professional license issued
by the education standards and practices board based on a

bachelor’s degree with minimum of a licensable major or minor or
an endorsement:;

Recommendations from two persons who supervised the applicant
during the applicant’s teaching experience; and

The applicant’s education must include preparation in teaching
students who are deaf or hard of hearing consisting of 2 minimum

of.

(1) For teachers of students who are deaf or hard of hearing:

(a)

(b)

B E

B

g

5

E

Q

Theory and methods of teaching speech to children who
are deaf or hard of hearing (four semester hours):

Theory and methods of teaching language to children

who are deaf or hard of hearing (four semester hours):
Methods of teaching reading and academic subjects to

children who are deaf or hard of hearing (four semester

hours):
Sign language (two semester hours):

History, guidance, and education of the deaf or hard of
hearing (two semester hours);

Auditory _and speech mechanisms_(two _semester

hours);

Auditory assessment and training (two semester

ours);

Observation _and student teaching (eight semester

hours):

Child growth and development (two semester hours):
and

=

Psychology or education of exceptional children
(two semester hours).

(2) For teachers of elementary students in academic subjects.
the teacher must meet the requirements of subdivision a.

(3) For teachers of students in grades nine through twelve in
academic subjects, the teacher must have:
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(a) A major or minor in the area in which the teacher is
teaching; or

(b) Met the requirements of subdivision a.

L

After July 31, 2003, an applicant must:

4. Have a valid North Dakota educator’s professional license
issued by the education standards and practices board based

on_a bachelor’'s dearee with a licensable major or minor or _an

endorsement;

b. Provide written recommendations from two persons who
supervised the applicant during the applicant’s teaching
experience; and

C. Meet education standards and practices board specialty area

standards for this specialty as set out in North Dakota teacher

education program approval standards 2000 with 2002 revisions
adopted effective August 1, 2002.

History: Effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09: 20 USC
1412(a)(15)

67-11-19-04. Validity of credentials. A credential authorizing a teacher of
students who are deaf or hard of hearing to teach students who are deaf or hard
of hearing at any level is issued and is valid for the same period as the teacher’s
educator’s professional license.

History: Effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09
Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC

1412(a)(15)

67-11-19-05. Application process. The application process to obtain a
teacher of students who are deaf or hard of hearing credential under this chapter

1. A teacher of students who are deaf or hard of hearing credential
application form provided by the department of public instruction must

be submitted including the applicant's name. social security number,
date. address. telephone number, educator’s professional license
number and expiration date, signature. employment information.
academic preparation. and references; and
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2. A copy of official transcripts must be provided.

History: Effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11. 15.1-32-02, 15.1-32-09: 20 USC
1412(a)(15)

67-11-19-06. Renewal requirements. To renew the teacher of students

who are deaf or hard of hearing credential. an individual must meet the
requirements established by the education standards and practices board relative
to renewal of the North Dakota educator’s professional license. The teacher of
students who are deaf or hard of hearing credential follows the expiration date

established by the education standards and practices board. No further action is
required on the part of the teacher to renew a teacher of students who are deaf or

hard of hearing credential.

History: Effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09: 20 USC
1412(a)(15) '

67-11-19-07. Notification of denial. If issuance or renewal of a teacher of
‘students who are deaf or hard of hearing credential is denied. the denial must be

in writing and must state all reasons for denial. The written documentation must
also include requirements for completion for issuance or renewal of a teacher of

students who are deaf or hard of hearing credential.

History: Effective July 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15)
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CHAPTER 67-12-01

67-12-01-01. Minimum standards required. A# Except as specifically
provided in this chapter, all public schoolbuses operated in North Dakota must meet
the minimum body and chassis standards established or referenced in this chapter.

History: Effective May 1, 1999; amended effective July 1, 2003.
General Authority: NDCC 28-32-02, 39-21-27, 39-21-27.1
Law Implemented: NDCC 39-21-27, 39-21-27.1

67-12-01-02. National standards adopted. Except as provided in section
67-12-01-03, the body and chassis standards identified in the federal motor vehicle
safety standards for schoolbuses, 49 CFR part 571 [as revised through July 1,
2002], are hereby adopted for schoolbuses in this state.

History: Effective May 1, 1999; amended effective July 1, 2003.
General Authority: NDCC 28-32-02, 39-21-27, 39-21-27.1
Law Implemented: NDCC 39-21-27, 39-21-27.1

67-12-01-03. Additional standards.

1. Whenever body and chassis standards identified in the 4995 2000
revised edition of the national minimum standards for schoolbus
construction, as developed by the twelfth thirteenth national conference
on school transportation, May 24-26 14-18, 4995 2000, exceed or are in
addition to the federal motor vehicle safety standards for schoolbuses,
those national minimum standards for schoolbus construction apply
and are hereby adopted by reference.

A

All schoolbuses purchased after September 1. 2002, may not include
interior overhead racks unless the rack:

2. Meets head requirements of FMVSS no. 222 effective on July 1.
2002, when applicable;

b. Has a maximum rated capacity displayed for each compartment:

[©

Is completely enclosed and equipped with latching doors which
must be sufficient to withstand a force of five times the maximum

rated capacity of the compartment:

2

Has all corners and edges rounded with a minimum radius of
one inch [25.4 millimeters] or padded equivalent to door header

padding;

€. |s attached to the bus sufficiently to withstand a force equal to
twenty times the maximum rated capacity of the compartment; and
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f. Has no protrusions greater than one-fourth of one inch

[6.35 millimeters].

History: Effective May 1, 1999; amended effective July 1, 2003.
General Authority: NDCC 28-32-02, 39-21-27, 39-21-27.1
Law Implemented: NDCC 39-21-27. 39-21-27.1

67-12-01-05. Investigation and enforcement. If the department of public
instruction has reason to believe that a school district is operating a bus which
does not conform to the standards established by this chapter, the department shall
request that the North Dakota highway patrol investigate and report its findings to
the department. If the findings indicate noncompliance, the department of public
instruction shall notify the school district accordingly and order that the vehicle
not be operated until it is in compliance. The department shall also notify the
school district of its opportunity to request a review and reconsideration of the
decision if such request is made in writing within two weeks of the date of mailing
by the department of public instruction. The reconsideration request must state the
following:

1. The facts, law, or rule which the school district believes was erroneously
interpreted or applied; and

2. The school district's arguments on how the facts, law, or rule should
have been applied, giving specific reasons and thorough analysis.

The superintendent of public instruction will issue a final written response
on the reconsideration request within two weeks after receiving a complete
reconsideration request.

History: Effective May 1, 1999; amended effective July 1, 2003.
General Authority: NDCC 28-32-02, 39-21-27, 39-21-27.1
Law Implemented: NDCC 39-21-27, 39-21-27.1
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CHAPTER 69-07-01

69-07-01-10. License suspension. Upon suspension of its license, a
licensee must:

1.

Netify Within five days of receipt of notice. provide each receiptholder
with written notice that its license is suspended, if applicable, and

that grain must be removed from the facility or it will be priced and
redeemed in cash in accordance with state law. The notice must

contain the projected date of license revocation and indicate that if a

receiptholder chooses not to sell the grain to the licensee and does not
take redelivery prior to revocation, the grain may no longer be covered

by insurance or bond.

If applicable, keep the commission’s suspension notice conspicuously
posted in the office window or on the front driveway door of the facility.

Surrender the license to the commission.

If applicable, not receive additional grain for purchase, storage,
shipping, or processing.

If applicable, refrain from selling or shipping grain without prior written
commission approval.

History: Effective February 1, 1991; amended effective August 1, 1999; March 1

2003.

General Authority: NDCC 60-02-03, 60-02.1-03
Law Implemented: NDCC 60-02-09.1, 60-02-10.1, 60-02-35.1, 60-02.1-09,
60-02.1-11, 60-02.1-22
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CHAPTER 69-07-02

69-07-02-05. Physically disconnected lease space. Facilities that are
physically disconnected from licensed warehouse capacity may be leased to other

entities for nonpublic use. These leased facilities are not part of the licensee’s
licensed capacity and related lease agreements must be based on the capacity of
the facility involved and not on the number of bushels held in the space. The lessee
is responsible for its own contents insurance, if any. The licensee need not bond
the space. In case of licensee insolvency, the contents of the leased facilities are
not a trust asset and the lessee is not entitled to protection for grain held therein. If

the leased facilities are owned by the licensee. lease agreements must be on file
at the warehouse.

History: Effective March 1. 2003.
General Authority: NDCC 60-02-03, 60-02.1-03
Law Implemented: NDCC 60-02-09, 60-02.1-03

69-07-02-06. Universal nonpublic use. When an entire facility is ow
under a condominium arrangement or is leased to other entities for nonpublic
use, the facility is not a public warehouse and no license is required. Ownership
arrangements or lease agreements must be based on the capacity of the facility
involved and not on the number of bushels held in the space. Grain owners are
responsible for providing their own insurance on grain held in the facility.

History: Effective March 1. 2003.
General Authority: NDCC 60-02-03, 60-02.1-03
Law Implemented: NDCC 60-02-09. 60-02.1-03
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CHAPTER 69-09-02

69-09-02-35. Installation and maintenance - Conformance to National
Electrical Safety Code. The installation and maintenance of electric supply and
communication lines shall conform to rules and regulations established in the 499#
2002 edition of the National Electrical Safety Code, issued August 1, 4996 2001,
which is adopted by reference. Copies of these regulations may be obtained from
the public service commission, state capitol, Bismarck, North Dakota 58505-0480.

History: @ Amended effective September 1, 1984; January 1, 1988;
December 1,1990; August 1, 1993; July 1, 1997; March 1, 2003.

General Authority: NDCC 49-02-04

Law Implemented: NDCC 49-02-04, 49-20-02
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CHAPTER 69-10-01

69-10-01-01. Definitions. As used in article 69-10:

N

10.

"Automatic bulk weighing system" means a weighing system which
weighs grain in successive drafts, automatically records the no-load
and loaded weight values, and accumulates the net weight of each
draft.

"Batching scale" means a noncommercial weighing or measuring
device used to determine, in part, the amount of an ingredient in a
finished, manufactured commodity.

"Certify" means to seal, if upon testing and inspection, a weighing
or measuring device is within the permitted tolerance and properly
installed.

"Commerce" means the distribution or consumption of quantities,
things, produce, commodities, or articles which may be offered or
submitted by any person for sale or hire.

"Equipment repair notice tag" means a tag that allows a device to be
operated for thirty days from its inspection date whilterepairs-are-being
made-te-that pending correction of cited defects relating to the device

or any of its regunred peripheral egungmgn #ne-tag-may—be-used-emy

a*e—eeﬁe—émaea—fe&a—we@mg—éewee— The tag beeemes defau|ts to
a rejection tag if the device is not repaired-and-placed-inte-serviee in
compliance within thirty days.

"Liquid or LPG computing pump" means a device that provides fuel or
LPG to a consumer.

"NIST" means the United States department of commerce, national
institute of standards and technology.

"Not sealed" means a sticker or seal applied to a device which has
not been inspected and tested, does not meet applicable design or
tolerance requirements, or is no longer being used commercially. A
device that is not sealed shall not be used in commerce.

"Random testing" means the random retesting and recertification by a
weights and measures inspector of any weighing or measuring device
being tested under the self-certification rules.

"Registered service person" means a person or agency authorized by
the commission to remove an official rejection seal placed on a weighing
or measuring device or to repair and certify weighing and measuring
devices described in North Dakota Century Code section 64-02-13.
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11.

12.

13.

14.

15.

16.

17,

18.

19.

"Rejected for repair' means a sticker or seal applied to a device which
has been inspected and tested and does not meet applicable design
or tolerance requirements. A device that is rejected for repair shall be
modified or repaired by a registered service person within thirty days of
the date it was rejected and may not be used in commerce until placed
into service.

"Retail fuel device" means a commercial, indicating fuel pump used to
deliver fuel to individual highway vehicles in quantities of one hundred
gallons [378.54 liters] or less per transaction.

"Seal" means marking a weighing or measuring device to show
certification or rejection.

"Security seal" means either a lead and wire pressure-sensitive
seal, a plastic and wire pressure-sensitive seal, or a sealing sticker,
permanently attached to a weighing or measuring device to prevent
unauthorized access to the tolerance-adjusting mechanisms of that
device.

"Single draft weighing" means simultaneously weighing each end of a
vehicle or individual elements of coupled combination vehicles.

"Split-weighing" means determining the weight of a vehicle, combination
vehicle, or a commodity by adding together the results obtained by
separately and not simultaneously weighing each end of such vehicle
or individual elements of such coupled combinations.

"Standard" means test equipment used for certifying weighing or
measuring devices.

"Variance" means a temporary or permanent suspension of a particular
rule granted to an owner or operator of a commercial weighing or
measuring device because of an economic hardship, a site restriction
requiring modification to the design or installation of a device, or a
special installation or operational condition, to be determined by the
commission on a case-by-case basis.

"Weights and measures inspector” means a commission employee in
the testing and safety division performing duties set by the commission.

History: Amended effective April 1, 1992; August 1, 1993; September 1,1994;
February 1, 1996; July 1, 1997; July 1, 1998; August 1, 2000; January 1, 2002;
March 1. 2003.

General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-03

69-10-01-03.2. Equipment repair notice - Applicable usage. An
equipment repair notice tag may be used if a commercial device is:
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No more than two-tenths of one percent outside of applicable tolerance,
for all measuring devices:;

No more than one scale division outside of applicable tolerance, for all

weighing devices;
Waiting for a response to a variance request;
Waiting for completion of design requirements: or

Wiaiting for repair of required peripheral equipment.

History: Effective March 1, 2003.
General Authority: NDCC 64-02-03
Law implemented: NDCC 64-02-02, 64-02-13
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CHAPTER 69-10-03

69-10-03-01.2. National institute of standards and technolo NIST

Handbook No. 105-1 - Specifications and tolerances for reference standards
and field standard weights and measures - Specifications and tolerances
for class f field standard weights. The specifications. tolerances. and other
technical requirements for reference standards and field standards used for testing

commercial weighing and measuring devices in North Dakota shall conform to
the sections and subsections of the 1990 edition of the United States department

of commerce, NIST Handbook No. 105-1. which is adopted by reference. In the
event of a conflict. North Dakota laws and other administrative rules shall prevail.
Copies of the handbook may be obtained from:

Public Service Commission
600 East Boulevard, Dept. 408
Bismarck, ND 58505-0480

History: Effective March 1, 2003.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-03

69-10-03-01.3. National institute of standards and technology (NIST)
Handbook No. 105-3 - Specifications and tolerances for reference standards
and field standard weights and measures - Specifications and tolerances for
graduated neck-type volumetric field standards. The specifications, tolerances,

and other technical requirements for reference standards and field standards used
for testing commercial measuring devices in North Dakota shall conform to the

sections and subsections of the 1997 edition of the United States department of
commerce, NIST Handbook No. 105-3. which is adopted by reference. In the event
of a conflict. North Dakota laws and other administrative rules shall prevail. Copies
of the handbook may be obtained from:

Public Service Commission

600 East Boulevard, Dept. 408
Bismarck, ND 58505-0480

History: Effective March 1, 2003.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-03

69-10-03-01.4. National institute of standards and technology (NIST)
Handbook No. 105-4 - Specifications and tolerances for reference standards
and field standard weights and measures - Specifications and tolerances for
liguefied petroleum gas and anhydrous ammonia liquid volumetric provers.
The_specifications. tolerances. and other technical requirements for reference
standards and field standards used for testing commercial liquefied petroleum gas
and anhydrous ammonia liquid measuring devices in North Dakota shall conform
to the sections and subsections of the 1997 edition of the United States department
of commerce, NIST Handbook No. 105-4, which is adopted by reference. In the
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event of a conflict, North Dakota laws and other administrative rules shall prevail.
Copies of the handbook may be obtained from:

Public Service Commission

600 East Boulevard. Dept. 408
Bismarck, ND 58505-0480

History: Effective March 1. 2003.
General Authority: NDCC 64-02-03
Law implemented: NDCC 64-02-03
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CHAPTER 75-02-01.2

75-02-01.2-01. Definitions. For the purposes of this chapter:

1.

o

[

"Aid to families with dependent children" means a program administered
under North Dakota Century Code chapter 50-09 and title IV-A of the
Social Security Act[42 U.S.C. 601 et seq.] during periods prior to July 1,
1997.

"Applicant" means an individual who is seeking a benefit under this
chapter.

"Asset" means any kind of property or property interest, whether
real, personal, or mixed, whether liquid or illiquid, and whether or not
presently vested with possessory rights.

"Assistance" includes cash. payments. vouchers. and other forms of

benefits designed to meet a family’s ongoing basic needs, but does not
include nonrecurring. short-term benefits, work subsidies, supportive

services provided to families who are employed. and refundable earned
income tax credits.

"Base month" means the month, immediately before the processing
month, about which the income and circumstances of the trairing;
edueation—empleyment—and—management household are evaluated

to determine the amount of any trainingeducation—empleyment—and
management benefits to be paid during the benefit month.

"Benefit cap child" means a child born after June 30, 1998, to a
household member who was a recipient of assistance under this
chapter during the month of probable conception.

"Benefit month" means the calendar month immediately following the
processing month.
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"Caretaker relative" means the relative so designated by the training;

eduecation—employment-and-management household who:
a. Lives with an eligible dependent child;

b. Is a pregnant woman, caretaker relative to no dependent child, in
the last trimester of her pregnancy; or

C. Lives with a dependent child, under age eighteen and receiving
supplemental security income benefits, who is the last child in the
home.

"Child support agency" means any entity created by a county agency
or any combination of county agencies, in execution of the county
agency’s duties under subsection 5 of North Dakota Century Code
section 50-09-03.

"County agency" means the county social service board.

"County demonstration project" means a project operated by a county.
with st approval. to conduct a temporary assistance for need

families program with different objective criteria for the delivery of
benefits, services, and the determination of eligibility from those
provided elsewhere in the state.

"Department" means the North Dakota department of human services.

"Dependent child" means a needy child:

a.  Who lives in the home of a relative by birth, marriage, or adoption;
b. Who has been deprived of parental support or care by reason of:
(1) The continued absence of a parent from the home, other than
absence occasioned solely by reason of the performance of
active duty in the uniformed services of the United States;

(2) The death of a parent; or

(3) The physical or mental incapacity of a parent; and
C. Whois:

(1) Under the age of eighteen; or

(2) Under the age of nineteen and a full-time student in a
secondary school or the equivalent (secondary school)
level in a vocational school, or technical school, if, before
the end of the calendar month in which the student attains
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age nineteen, the student may reasonably be expected to
complete the program of such school.

"Earned income" means income currently received as wages, salaries,
commissions, or profits from activities in which a tratning—edueation;
empleyment-and-management household member is engaged through
either employment or self-employment. There must be an appreciable
amount of personal involvement and effort, on the part of the training;

eduecationempltoyment-and-management household, for income to be

considered earned.

"Eligible caretaker relative" means a caretaker relative who:

a. |f, related to an eligible dependent child as a brother or sister, is not
under sixteen years of age;

b. If deprivation of parental support or care is by reason of the
incapacity of a parent, is the incapacitated parent or the eligible
dependent child’s other parent, but not stepparent;

C. If deprivation of parental support or care is by reason of the death
or continued absence of a parent, is the eligible dependent child’s
other parent, but not stepparent;

d. Is not a recipient of supplemental security income benefits; and

€. |s in financial need; or

f. Is a pregnant woman, in the third trimester of her pregnancy,
caretaker relative to no other dependent child, who or whose
husband is incapacitated.

"Family" includes an individual or group of related individuals within a
household whose needs are recognized in a grant of benefits through
temporary assistance for needy families, the parents of any dependent
child and all brothers and sisters of any dependent child, whether by
whole blood, half-blood, or adoption, any child, parent of an eligible
dependent child, or other caretaker relative who receives supplemental
security income benefits. Family includes an alien who does not
meet citizen and alienage requirements, an alien who is ineligible
for temporary assistance for needy families benefits because of the
application of sponsor-to-alien deeming, an individual who is ineligible
for temporary assistance for needy families benefits as the result of the
imposition of a sanction, an individual who was eligible for temporary
assistance for needy families benefits, but who became ineligible due
to the receipt of lump sum income, or an individual who is a household
member who is a legal dependent of a member of the filing unit, but
does not include roomers and boarders.
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"Full calendar month" means the period that begins at midnight on the
last day of the previous month and ends at midnight on the last day of
the month under consideration.

"Full-time student" means a student who:

a. |fin a secondary school, is enrolled in classes which, if completed,
will earn the student four or more units of credit;

b. If in a vocational or technical school under. state operation, a
college, or a university, is enrolled in classes that, if completed, will
earn the student twelve or more semester hours of credit during
a regular term or six or more semester hours of credit during a
summer term at an educational facility operating on a semester
system, or twelve or more quarter hours of credit during a regular

term or six or more guarter hours of credit during a summer term
at an educational facility operating on a quarter system;

C. Ifiin a private vocational or technical school, is enrolled in classes
which, according to a written statement from school officials,
constitutes full-time enroliment;

d. # Is enrolled in an accredited alternative high school,
correspondence courses, or adult basic education, attends-eiass

a—mintmum—of—twenty—heurs—per—week according to a written

statement from school officials or who is home schooled; or

€. Is an individual participating in job corps, whether an adult or a
child.

"Ineligible caretaker relative" means a caretaker relative who is not an
eligible caretaker relative.

"Living in the home of a relative" means a circumstance that arises when
a relative assumes and continues responsibility for the day-to-day care
and control of a child in a place of residence maintained by the relative
(whether one or more) as the relative’s own home. It includes situations
in which the child or the relative requires medical treatment that requires
a specual Ilvmg arrangement It also mcludes sutuatnons—prewded—%haf

5 ofth; in which
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the child is temporarily absent from the home, with a plan to return, when
the child:

a.

Physically resides in the home, but is under the jurisdiction of a
court and is receiving probation services or protective supervision;

Receives education while in an educational boarding arrangement
in another community if needed specialized services or facilities are
unavailable in the home community or if transportation problems
make school attendance near home difficult or impossible;

Receives physicat-orspeech-therapy-atCamp-Grassiek services at
a summer camp such as Camp Grassick, receives services at an
attention deficit hyperactivity disorder summer camp. or receives
extended hospital stays during the summer months;

Receives special education at the school for the deaf or school for
the blind, whether as a day student or a boarding student, except
that a boarding student’s needs are limited to those maintenance
items that are not provided by the school; or

Receives education at a federat boarding school in another
community, provided that the child was not placed in that setting
following removal from the child’s home by court order following a
determination that the child was abused, neglected, or deprived,
except that the child is entitled to a clothing and personal needs
allowance only if that allowance is made available for the child’s
use on a regular basis.

"Make an assistance payment" means, in the context of two-month
retrospective budgeting, an activity that occurs on the date the
department deposits an assistance payment check in the United States
mail.
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"Monthly income" means income from any source, either earned
or unearned, which is computed and reduced to monthly units for
the purpose of determining eligibility and benefits. Income may be
received weekly, monthly, intermittently, or annually, but is computed
and considered monthly.

"Needy" means:

Rthg—educatie sl household,
otherwise ellglble under this chapter whose countable income, less
any applicable disregards, is less than the income identified in the
basic requnrements table for a famlly of the size and composition of
aHRgee pley household;

b. An unwed parent or pregnant woman in the third trimester of her

pregnancyfesident-of-the-OppenHeme, with an income of less

than forty-five dollars per month; or

C. A child resident of a boarding school with an income of less than
forty-five dollars per month.

"Nonlegally responsible relative" means a relative who is not the child’s
parent.

"Parent" means the child’s mother or father, whether by birth or
adoption, but does not mean:

a. An individual whose parental rights have been terminated with
respect to that child; or

b. A stepparent.
"Part-time student" means an individual enrolled in a secondary school,

vocational school, correspondence courses, technical school, college,
or university, or who is home schooled. who is not a full-time student.

"Processing month" means the month, immediately after the base
month, and immediately before the benefit month, in which the county
agency determines eligibility for, and the amount of, any treining;
edueationemploymentand-management benefit to be paid during the

benefit month.

"Proper_individual" means _any_individual of sufficient maturity and
understanding to act responsibly on behalf of the applicant.

"Prospective budgeting" means the determination, made only with
respect to the initial month of eligibility and the month immediately
after the initial month of eligibility, based on the county agency’s
best estimate of the income and circumstances of the training;
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edueationemployment—eand-management household in those months,

of the amount of any grant of trairing—education—employment—and
management benefits in those two months.

"Prudent person concept" means a method or program administration
that relies upon individual staff members:

a. To exercise judgment in requesting, reviewing. and weighing
information provided by an applicant. recipient, or any source of
verification; and

b. To be attentive, vigilant. cautious, perceptive. and governed by
reason and common sense.

"Recipient" means an individual who receives a-benefit cash assistance
under this chapter.

"Relative by birth, marriage, or adoption" means an individual related
to the dependent child by birth, whether by blood or half-blood, by
marriage including a marriage that has been terminated by death or
divorce, or by adoption, as father, mother, grandfather, grandmother,
brother, sister, stepfather, stepmother, stepbrother, stepsister, uncle,
aunt, or first cousin.

"Retrospective budgeting" means a determination, made by the
county agency during the processing month, based on income
and circumstances of the training—education,—employment—and
management household, during the base month, of the amount of any
grant of assistance in the benefit month.

"Sanction penalty month" means the month in which a sanctioned
individual's financial needs may be removed from a household’s

temporary assistance for needy families grant.

"Self-sufficient" means having income sufficient to require closure of the
temporary assistance for needy families case.

'Social contract’ means the application for temporary assistance for
needy families that contains the requirements for cooperation with child

support enforcement, health tracks. job opportunities and basic skills
program, and the goals and tasks identified in the assessment.

"Standard employment expense allowance means the twenty-seven

waweHer-ms—aﬁd—eeﬁdmeﬁs fearned mcome, or one hundred eighty
dollars, whichever is greater, to be first disregarded from the earned
income of any child, relative applying for benefits under this chapter,
or other individual whose needs are taken into account in determining
eligibility under this chapter, but whose earned income is not required to
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be wholly disregarded as the income of a child who is a full-time student
or a part-time student who is not a full-time employee.

"Stepparent" means a-persoen—ceremonially an individual married to a

parent of a child, but who is not also a parent of that child by either birth
or adoption.

"Supplemental security income" means a program administered under
title XVI of the Social Security Act [42 U.S.C. 1381 et seq.].

"Temporary assistance for needy families" means a program
administered under North Dakota Century Code chapter 50-09
and title IV-A of the Social Security Act [42 U.S.C. 601; et seq.] during
periods beginning July 1, 1997.

"Temporary assistance for needy families household" means an

individual or group of individuals who reside together and includes

at least one individual in receipt of temporary assistance for needy
families.

"The Act" means the Social Security Act [42 U.S.C. 301 et seq.].
"Title 11" means title Il of the Social Security Act [42 U.S.C. 401 et seq.].

"Title IV-A" means title IV-A of the Social Security Act [42 U.S.C. 601
et seq.].

"Title IV-D" means title IV-D of the Social Security Act [42 U.S.C. 651
et seq.].




42- 46. "Unearned income" means income that is not earned income.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-02. Demeonstration—project—Department—to—determine
p&rhefpaﬁts g unty demonstration pr0|ect T—he—%raiﬂiﬁg—edtreaﬂeﬁ—

maﬂagement—pfegram— guntlgg thhln North Dakota may., W|1h the degartment

approval. conduct a temporary assistance for needy families demonstration

project in_defined areas which may provide benefits and services that are not

identical to benefits and services provided elsewhere in North Dakota. The
demonstration projects shall have objective criteria for the delivery of benefits

and the determination of eligibility for fair and equitable treatment that will provide
opportunities for recipients to become self-sufficient.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-86-64-8 50-09-02

75-02-01.2-03. Request for benefits.

1. All individuals wishing to request training—edueation,—empleyment
and-management assistance from the temporary assistance for needy

families program benefits shall have the opportunity to do so, without
delay.

2. A request for benefits is a written request made by an individual

desiring assistance under the training—edueation—employment
and-management program, or by a proper individual seeking such
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asmstance on behalf of another mduwdual to a county agency A—pfepef

3. A request for benefits must be in writing and signed on a prescribed
application form.

4. A prescribed request for benefits form must be signed by the applicant
if the applicant is physically and mentally able to do so. An application
made on behalf of an applicant adjudged incompetent by a court must
be signed by the guardian.

5. Information concerning eligibility requirements, available services, and
the rights and responsibilities of applicants and recipients must be
furnished to all who require it.

6. The date of the request for benefits is the date the applicant-signed
form is recelved in the county agency #—Hae—heue&wdd—eheeees—ﬁet-te

History: Effective December 9, 1996; amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-04. Applicant’s or guardian’s duty to establish eligibility. It
is the responsnblhty of the applucant or guardlan of the applicant ferthe-training;
- i gram to provide information
suff cient to establlsh the ellglblllty of each individual for whom assistance is
requested, including the furnishing of a social security number or verification of
application for a social security number, and the establishment of age, verification
of relationship, identity, resideree; citizenship, verification of school attendance of
any child age sixteen and older, and medical and social information to be used for
any necessary incapacity determination, and financial eligibility.

History: Effective December 9, 1996; amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-06-648 50-09-02

75-02-01.2-05. Verification. While eligibility for the training—edueation;
empteyment—and—meanagement program is determined in large measure on

information supplied by the applicant or recipient, aspects of eligibility that must be
supported by conclusive, documenting evidence include:

1. The existence of conditions requiring professional examinations or
judgments to establish the existence of incapacity or pregnancy;
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The amount and source of all income;

The equity value of assets whenever available information or the
prudent person concept suggests that the equity value may exceed
program limitations;

The basis for special need requests;
The relationship between any dependent child, caretaker relative,

and any other member of the household whose presence, assets, or
income may affect the composition, eligibility, or benefits of the training;

edueation—employment—and-management household;

School attendance of any child sixteen or older;

Citizenship or alien status of household members;

The identity of each member of the training—eduecation—employment;
and-management household;

Proof of or application for a social security number; and

Any other factor of eligibility for which available information is lacking,
questionable, or inconclusive, and which suggests to a prudent person
that further inquiry or documentation is necessary.

History: Effective December 9, 1996; amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-06. Selection of primary individual.

1.

Rthg—education—employr 5 household
shall have a pnmary |nd|v1dual The primary individual must be
identified among the household members, with one of the following
relationships to a dependent child member of the household, using the
following order of priority:

a. A natural or adoptive parent;
b. An adult relative, within the fifth degree of kinship;
C. A stepparent;

d. A spouse of any person identified in subdivision a, b, or c, whether
or not that marriage is terminated by death or divorce; and
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€. A minor brother, sister, half-brother, half-sister, stepbrother, or
stepsister who is at least sixteen years of age.

The prlmary mdlvndual may be el|g|ble or lnellglble for the temeefafy

empbymeﬁt—end—meﬁagemem—beneﬁ-t assnstance An |nel|g|ble

caretaker who recelves supplemental secunty income benef ts mﬁet—be

may not be#eebded—m—fhe—tempefew receive aSS|stance fef-—ﬁeedy
famities-portion-ofthatbenefit from the program.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1,

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-07. Presumptive eligibility. Repealed effective January 1.

4 Dafniena— i th o

a







General Authority: NBGGSQ-GG—G—‘!—B
Law Implemented: NBESC-56-66-64-8
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75-02 01 2 08 Notlflcatlon of program requnrements All applicants fer

G —en 3 must be notified of

generally apphcable program reqmrements and of related services through the

provision of brochures and through the provision of responses to inquiries made

by applicants concerning program requirements. Applicants and recipients are

responsible to call attention to their particular circumstances, and to inquire as to
the effect of those circumstances on eligibility.

History: Effective December 9, 1996; amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-09. Decision and notice.

1. Adecision as to eligibility must be made promptly on applications, within
thirty days, except in unusual circumstances.

2. Adecision as to eligibility on redeterminations must be made within thirty
days.

3. Immediately upon an eligibility determination, whether eligibility can
be found |neI|g|b|I|ty can be found or eligibility cannot be determined,

: program applicants

or rec:plents shall be notnf ed by the county agency. Adequate notice of

any decision terminating or reducing training—education,emptoyment;
and-meanagement benefits must be sent at the time required by section

75-01-03-08 with-respectto-aid-to-families-with-dependentchildren.

4. The effective date a case is closed or suspended is the last calendar
day of the month identified in the notice. Fhe-effective-date-ofa-transfer

to-medicaid-onty-status-is-the-first day-of- the-rext-month-

5. Errors made by public officials and delays caused by the actions of
public officials do not create eligibility or additional benefits for an
applicant or recipient who is adversely affected.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-10. Monthly report - Must be complete and timely.

1. When the county agency receives a completed monthly report, it shall
process the payment only if all eligibility conditions are met. The
county agency shall notify the training—education—employment—and
management household of any changes from a payment made in the
month immediately past. If payment is being reduced or assistance
terminated as a result of information provided in the monthly report,
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the county agency shall send an adequate notice, mailed to arrive
no Iater than the resultlng payment or in lieu of the payment. The

et Of pleyH household may be
relnstated to the payment amount made in the month immediately past
if an appeal of the decision described in the notice is made within ten
days of the date of the notice.

A county agency may terminate assistance if it has received no timely
monthly report or has received only an incomplete report. The county
agency shall send an adequate notice, mailed to arrive no later than the
date it would have made payment if the agency had received a timely
and complete monthly report. If the training—eduecation—employment;
and—management household notifies the county agency and files a
complete report within ten days of the date of the notice, the county
agency may accept the replacement report and provide for payment
based on the report only if the information indicates that the training;
education—employment—and-—management household is still eligible
but, unless the county agency determines that good cause exists for
failing to file a timely report, without consideration of otherwise available
earned income disregards If based on the replacement report, the

STR 6 Dteymer household is found
lnellg:ble or ellglble for an amount less than the payment amount made
in the month |mmed|ately past the county agency shall promptly notify
the train . household of
the right to a fair heanng and, |f a heanng is requested within-ten-days
of-the-date—of-the—notice before the decision described in the notice
becomes effective, the right to have payment reinstated to the payment
amount made in the month immediately past.

A monthly report is timely, for purposes of avoiding loss of earned
income disregards, if it is received by the county agency by the fifteenth
day of the month or on the first working day after the fifteenth day of
the month if that day falls on a Saturday, Sunday, or holiday and, for all
other purposes, if it is received by the county agency by the fifth day of
the month.

History: Effective December 9, 1996; amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-08-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-11. Good cause for failure to submit complete and timely
monthly report. Good cause for failure to submit a complete and timely monthly
report exists only if:

The monthly report form was unavailable to the training—edueation;
empltoymentand-management household because none was sent or it

was lost in the mail;
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2. The monthly report form was returned to the sender due to lack of
sufficient postage;

3. The caretaker relative and all other responsible members of the training;

education—employment—and—meanagement household were absent

from their usual place of residence, due to a death or serious illness

in the family or the relocation of the trairing;—education,—employment;
and-management household, during all the days between the day the
report form was provided and the day it was to be returned;

4. Weather conditions prevented mailing by the trairing—edueation;
employment—and—management household, delivery by the postal

service, or receipt by the county agency;

5 g—education,—empie ahe household
was unable, desp|te reasonable efforts to obtaln necessary verification
documents;

6. The county agency determines that the report form was incomplete due
to the recipient’s misinterpretation or misunderstanding of the form; ef

F The county agency determlnes for some other reason, that the
g household could

not reasonably have submltted a tlmely and complete report-;_or

8. laims of good cause must be evaluated using th cisionmakin
principles described in section 75-02-01.2-12.

History: Effective December 9, 1996; amended effective January 1. 2003.
General Authority: NDCC 56-66-648 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-12. Determining claims of good cause. Determinations
concerning claims of good cause require the use of decisionmaking principles.
These principles must be applied to the individual's statements and information
to determine if the requirements of good cause are met. The decisionmaking
principles are:

1. The individual claiming good cause is responsible to show that good
cause exists.

2. Uncorroborated statements of fact are less believable than corroborated
statements.

3. Statements by persons with a reputation for being untruthful are less
believable than similar statements by persons without that reputation.

4. A reputation for being untruthful exists if the files maintained by the
department, the county agency, or the job opportunities and basic
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skills program coordinator’s agency contain evidence of untruthful
statements made by the individual, or if the individual has made
untruthful statements that are a matter of public record.

Statements by individuals with a reputation for failures or delays in
furnishing information necessary for official action are less believable
than similar statements by individuals without that reputation.

A reputation for failures or delays in furnishing information necessary for
official action exists if the files maintained by the department, the county
agency, or the job opportunities and basic skills program coordinator’s
agency contain evidence of any failure or delay, fwithout good causey, to
furnish reports, {including monthly reports}-ef, necessary verifications,
or a failure or delay in attending meetings or interviews intended to
secure information necessary for official action.

A statement of fact, made by an individual with something to gain if that
statement is regarded as true, is less believable than a similar statement
made by an individual with little or nothing to gain.

An individual's explanations or reasons for claiming good cause must
be judged by a reaserable prudent person standard concept. A
reasonable prudent person is one who exercises those qualities of
attention, knowledge, intelligence, and judgment that society requires
of its members for protection of their own interests and the interests of
others.

Statements of fact made by the individual claiming good cause, or by
other individuals who support or oppose the claim of good cause, are
not presumed to be either truthful or untruthful. Rather, statements of
fact must be evaluated to determine if they are more likely than not or
less likely than not to be true.

History: Effective December 9, 1996, amended effective January 1, 2003.
General Authority: NDCC 56-06-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-13. Residence.

1.

There is no durational state residence required for eligibility for training;

educationemployment—and-management benefits.

No mdnvndual who is othenmse ellglble may be denied assistance under
the train ple program if

the mdwndual reS|des |n the state andﬂn—a—eeun’fy—éeteﬂﬁned—by—fhe

A resident of the state is one who:
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a. s living in the state voluntarily with the intention of making the

person’s home there anrd-noetfora-temperary-purpose; or

b. At the time of application, is living in the state; and is not receiving
assistance from another state—and-entered-the—state—with—a—jeb

For purposes of establishing the temporary assistance for needy
families filing unit, a child is a resident of the state in which the child is
living other than for a temporary basis. For all other purposes of this
chapter, a child is a resident of the state in which the child is living.

Residence may not depend upon the reason for which the individual
entered the state, except insofar as it may bear upon whether the

individual is there voluntarily erfer-a-temperary-purpose.

Residence is retained until abandoned. Temporary absence from the
state, with subsequent returns or intent to return when the purposes of
the absence have been accomplished, must not interrupt continuity of
residence.

-History: Effective December 9, 1996; amended effective July 1, 1997; January 1,

2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-15. Continued absence of a parent.

1

For purposes of this chapter:

a. "Deprived of parental support or care by reason of the continued
absence of a parent" means a situation that occurs when all of the
following factors are present:

(1) The parent is physically absent from the home;

(2) The nature of the parent’'s absence is such as to interrupt
or terminate the parent’s functioning as a provider of
maintenance, physical care, or guidance for the child; and

(3) The known or indefinite duration of the absence precludes
relying on the parent to perform the parent's functions in
planning for the present support or care of the child.

b. A "parent's absence is such as to interrupt or terminate the
parent’s functioning as a provider of maintenance, physical care,
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or guidance for the child" only if one of these three functions is
totally interrupted or finally terminated.

A determination that a parent’'s absence has or has not interrupted or
terminated the parent’s functioning must be supported by information
provided by the applicant or otherwise available to the county agency.

Except as provided in subsection 4, if all three of the conditions for
showing deprivation by reason of the continued absence of a parent are
met, the reason for the parent’'s absence and the length of the parent’s
absence is immaterial.

A parent who is performing active duty in uniformed service is "absent
from the home" only if there is evidence that continued absence would
have existed irrespective of the parent's serving in uniformed service.
Acceptable evidence that such an absence exists includes proof of legal
separation, desertion, or divorce, either final or in process. If there has
been no legal action taken, some indication of how the parent came to
be absent must be provided.

A parent temporarily living apart from the child or children while
attending school or vocational training or working or seeking work
in another community does not meet the requirements for continued
absence as long as the parent continues to function as a parent, even
if the level of support or care is deficient or diminished.

Types of parental absences frequently giving rise to dependency in
children include:

a. Divorce. The continued absence of a parent may be established
as the result of divorce.

b. Separation. Legal separation is an arrangement by which a
husband and wife live apart, subject to a court order that may
divide the parties’ property, provide for spousal or child support, and
provide for custody and visitation of children, but remain married.
Such court orders may be temporary or permanent. Separation by
mutual consent or agreement involves the discontinuance of the
marital relationship without legal action. Continued absence of a
parent as a result of this arrangement can be established if there
is no collusion between the parents to render the family eligible for
temporary assistance for needy families.

C. Imprisonment. Imprisonment of a parent is a type of parental
absence that creates dependency among children. A-parent-whe




parent is sentenced to and serves a thirty-day or longer term of

incarceration er-eemmunity-serviee unless:

(1) The term actually served is less than the sentence imposed,
(2) The term served is shortened by order of the court; and

(3) Assistance has been issued before information about the
shortened term is received by the county agency.

d. Unmarried parenthood. A child born out of wedlock is deprived of
parental support by reason of continued absence of a parent if the
child’s parents do not reside together.

€. Desertion. Desertion is the voluntary and willful abandonment, by
a parent, of the parent’s child or children without making adequate
provision for the care and support of the child or children.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.

2003.

General Authority: NDCC 56-66-6+-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-18. Incapacity of a parent.

1

A child, if otherwise eligible for temporary assistance for needy
families, is deprived of parental support or care when the child's
parent has a physical or mental defeet condition, supported by current
competent medical testimony, of such a debilitating nature as to
reduce substantially or eliminate the parent’s capacity either to earn a
livelihood or to discharge the parent’s responsibilities as a homemaker
and provider of child care for a period of thirty days or more. In making
a determination of incapacity to earn a livelihood, the department shall
take into account the limited employment opportunities of disabled
persons.

The incapacity must be such that it reduces substantially or eliminates
employment in the parent’s usual occupation or another occupation to
which a parent may be able to adapt. The fact that a parent may have
to change occupation or work location does not establish incapacity
or limited employment opportunities for a disabled parent. It does not
matter whether a parent was employed or fulfilled the role of homemaker
prior to the onset of the asserted incapacity. Incapacity is established
either when the person is unable to earn a livelihood or to act as a
homemaker. A parent may also establish incapacity by demonstrating
that the parent has reached age sixty-five.
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3. A determination that a parent is disabled or blind, made by the
social security administration, constitutes adequate substantiation of
incapacity for purposes of this section.

4. A parent continues to be incapacitated, for purposes of this section,
if the incapacity is not reasonably subject to remediation, or if the
parent makes reasonable progress tewards toward remediation of
the incapacity. For purposes of this section, reasonable progress
towards toward remediation of the incapacity means cooperation with
medical practitioners who prescribe a course of treatment intended
to remediate or limit the effect of the incapacity, including physical
therapy, counseling, use of prosthesis, drug therapy and weight loss,
cooperation with vocational practitioners, cooperation with vocational
and functional capacity evaluations, and reasonable progress in a
course of training or education intended to qualify the parent to perform
an occupation which, with that training or education, the parent would
have the capacity to perform.

5. A parent who engages in activities inconsistent with the claimed
incapacity may be determined to not be incapacitated.

6. The department may require a parent to demonstrate reasonable
progress tewards toward remediation of the incapacity, and may set
reasonable deadlines for the demonstrations.

History: Effective December 9, 1996; amended effective July 1, 1997 _January 1.
2003.
General Authority: NDCC 56-86-64-8 50-09-02, 50-09-25

Law Implemented: NDCC £6-66-64-8 50-09-02
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General Authority: N-BG%‘SG—GG-G—'%—S
Law Implemented: NBEE-56-06-61+8

75-02-01.2-20. Eligibility throughout month.

1. In the first month in which eligibility is established, based on any one
application, the benefit amount is that pro rata portion of the monthly
benefit amount equal to the percentage of the month remaining after
the later of the first day of eligibility or the date of application, except:

a. |n the case of a family that has entered North Dakota from a state
which issues grants twice a month, the benefit amount is that pro
rata portion of the monthly benefit amount equal to the percentage
of the month remaining after the later of the date coverage in the
other state ends or the date of application; and

b. The benefit amount may be adjusted to correct an underpayment
or overpayment arising out of previous periods of eligibility-—and.

2. Inthe second and subsequent months in which eligibility is established,
based on any one application, if the monthly reporting requirements
are met, the household continues to be eligible throughout the month if
eligible for any portion of the month.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-21. Asset considerations.

1. a. All assets that are actually available must be considered. Assets
are actually available when at the disposal of a member of the
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f 3 household;
when a member of the tfafmﬁg—e&:eaﬂeﬁ—empteymeﬁt—and
management household has a legal interest in a liquidated sum
and has the legal ability to make the sum available for support
or maintenance; or when a member of the trainirg—edueation;
employment—and—management household has the lawful power
to make the asset available or to cause the asset to be made
available. A determination that an asset is deemed available is a
determination that the asset is actually available.

Assets must be reasonably evaluated.

All assets owned individually or jointly by members of a trairing;
household are deemed

educationemploymentand-management
ava|lable to the household Aseete—ewaed—by—a—trammg—edueaﬁeﬂ-

Assets owned jointly by a member of the training,—eduecation;
employment—and-management household and an individual who
is a member of a separate household, but has a legal obligation
to support a member of the training—education—emptoyment—and

manegemeﬂt household, are presumed available to the training;
household unless the

applicant can show that the assets are in fact not available.

if the A catie 8
household can demonstrate that only a portlon of an asset is
available, only that portion may be considered.

An asset is not available if it cannot be practically subdivided or
sold.

A stepparent's assets, whether owned exclusively by the
stepparent or jointly with the parent, are deemed available in
their entirety to the parent. Because the temporary assistance
for needy families filing unit must include the parent, if technically
eligible, the equity value of all assets, including the stepparent’s
assets, must fall within program asset limitations or the unit is
ineligible.

An asset may be temporarily unavailable while the training;
eduecation,—employment—and—management household is taking

reasonable measures to overcome a legal impediment.
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i. Assets ordinarily available to the trairingeduecationemployment;

and—management household may be rendered temporarily
unavailable to members of such a unit who are being served

by shelters for abused persons and families while the legal
ramifications of the circumstances that led to the need for such
services are explored.

L As |n all mstances in WhICh there is a question of ownership, the

. ; household
must be given the opportumty to present evidence in rebuttal of the
presumption that a joint account is an available asset. A successful
rebuttal may result in a finding that the funds in the joint account
are in fact not owned by the trainingeducationempltoymentand
management household. For example, when the funds are clearly
available to the family only in the event of the coowner’s death,
access is restricted and the funds are therefore not an asset. The
funds are likewise not an asset to the family if withdrawals from the
account are possible only with the surrendering of the passbook,
which is not accessible to the applicant or recipient, or with dual
signatures and the coowner may not sign.

k. An asset may be sold or exchanged for another asset. An asset
acquired in an exchange or with the proceeds from a sale continues
to be treated as an asset subject to the asset limits, exemptions,
and exclusions applicable to the type of asset acquired. This
subdivision does not supersede other provisions of this chapter
which describe or require specific treatment of assets, or which
describe specific circumstances that require a particular treatment
of assets.

The financial responsibility of any individual for any applicant or
recipient of temporary assistance for needy families is limited to
members of the temporary assistance for needy families filing unit.
Such responsibility is imposed upon applicants or recipients as a
condition of eligibility. Except as otherwise provided in this section,
the assets of the members of the temporary assistance for needy
families filing unit are deemed available to an applicant or recipient,
even if those assets are not actually contributed. For purposes of this
subsection, biological and adoptive parents, but not stepparents, are
treated as parents.

i catt aid H Temporary
s3|stance for needy famlhe beneﬁts and any income, earned or
unearned, which is taken into account in determining the amount of
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a grant for a particular month, may not be treated as an asset in that
month.

History: Effective December 9, 1996; amended effective July 1, 1997, January 1.
2003.

General Authority: NDCC 56-66-64+8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-22. Asset limits. No member of a training—edueation;
empleymeﬁt—aﬁd—maﬁagemeﬁt household may be found eligible for training;

mp benefits unless

assets, not specifically excluded under thls chapter does not exceed five
three thousand dollars for a trainin - i i
household conS|st|ng of one pefseﬁ mdnvndual er—etgh’e Six thousand dollars for
en . households consisting of
two e&mefe-pefeeﬁs |nd|v1dua|s and an addltnonal twenty-five dollars for each
additional individual. In all instances, including determination of equity, property
must be realistically evaluated in accord with current market value. Any reasonable
costs associated with liquidation of excess assets must be taken into account.

History: Effective December 9, 1996; amended effective July 1, 1997;_January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75 02-01.2-23. Exempt assets. The following assets are exempt from

consideration in determining eligibility for training—education—empltoyment—and

management temporary assistance for needy families benefits:

1. The home occupied by the trairing;—education,—employment—and
management household including trailer homes being used as living

quarters, and the land upon which the home stands, up to twenty
contiguous acres [8.09 hectares], if rural, and up to two acres
[.81 heetares hectare], if located within the established boundaries of

a city;

2. Personal effects, wearing apparel, household goods, and furniture;

3. One motervehiete car, van, or pickup of any equity value;

4. Indian trust or restricted lands, the proceeds from the sale thereof so
long as those proceeds are impressed with the original trust, and the
proceeds from the lease thereof so long as those proceeds are not
commingled with other funds;

5. For the month of receipt and the following month, any refund of
federal income taxes made to a member of the training—education;

employment—and—management household by reason of 25 U.S.C.
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32, relating to earned mcome tax credlt and any payment made to
a member of the i - i
household by an employer under 26 U S.C. 3507 relatmg to advance
payment of earned income tax credit;

Real property that the training—education—employment—and
management household is making a good-faith effort to sell;

Indian per capita funds and judgment funds awarded by either the
Indian claims commission or the court of claims after October 19, 1973,
interest and investment income accrued on such Indian per capita or
judgment funds while held in trust, and purchases made using interest
or investment income accrued on such funds while held in trust.
The funds must be identifiable and distinguishable from other funds.
Commingling of per capita funds, judgment funds, and interest and
investment income earned on those funds, with other funds, results in
loss of the exclusion;

The equity value of all assets owned by a member of the training;
edueation-employmentand-management household who is a recipient

of supplemental security income; and

The equity value of the assets, jointly owned by a training—eduecation;
employment—and—management program household member and a

recipient of supplemental security income.

History: Effective December 9, 1996, amended effective January 1. 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-24. Lump sums received by a member of the training;
education; employment,-and-management household.

1.

All nonrecurring lump sum payments must be considered as an asset
beginning the second month following the month of receipt. For that
month, the remaining lump sum amount is included with all other
nonexempt assets in determining eligibility.

For purposes of this section, "lump sum income or payment" includes
retroactive monthly benefits provided under title Il of the Social Security
Act and other retroactive monthly benefits, payments in the nature
of windfall, such as lottery or gambling winnings or inheritances,
judgments, or settlements for injuries to person or property to the
extent that the payment is not earmarked and used for the purpose for
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which it was paid such as burial costs, and repair or replacement of
lost or damaged assets, and workers’ compensation awards.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.

2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-26. Disqualifying transfers.

L P

The transfer of an asset wnthout adequate consideration, disqualifies
the tratning—ee - oteyh . household
from receipt of beneﬁts for a perlod beglnnmg with the month in which
the transfer took place and continuing for a number of months equal
to the result of dividing the training—edueation—employment—and
management household’s total equity value in the transferred asset by
the standard of need applicable to the trainingeduecationemployment;
and-meanagement household.

Notwithstanding subsection 1, a transfer is not disqualifying if it is made
by epersen an individual, who is not a responsible relative, by removing
the name of a member of the training;—education—employment—and
management household from a jomtly owned account to which no
member of the tre - Apley
household contributed, prowded that the name of the household
member is removed:

a. |Ifthe eXIstence of the account is dlscovered by the county agency
while the training ; ;
household is in the process of applymg for as5|stance before the
initial payment is certified; or

b. Ifthe exnstence of the account is dlscovered by the county agency
while the training - : ploymen
household is recetvmg
management benefits, within thlrty days after that dlscovery

If the trainin e ; household
member who caused the household s |neI|g|b|I|ty due to a disqualifying
transfer leaves the household, the remaining household members
are no longer subject to the disqualification penalty only if the
transferred asset was owned solely by the departing household
member Effectlve the day follownng the day in which the individual left
the training household, the

remaining members may apply for trafﬁfﬁg—edueaﬁeﬁ—empbymeﬁt—
and-management benefits. If the transferred asset was jointly owned

with any remaining member of the training—eduecation,—employment;
and-management household, the disqualification period must continue

as initially calculated.
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4. When an individual who caused a household’s ineligibility due to
a disqualifying transfer moves to a different training;—edueation;
employment-and-management household, the new household may be

disqualified from the receipt of benefits for a period beginning with the
month in which the individual became a member of the new household
and continuing for a number of months equal to the result of:

a. Reducing the individual’s total equity value in the transferred asset
by an amount equal to the number of months of disqualification
imposed upon the previously disqualified household times the
standard of need applicable to that household; and

b. DIVIdIng that result by the standard of need applicable to the new
-5 Apley 5 household.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1,
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 58-66-64-8 50-09-02.

75-02-01.2-27. Soclal secunty numbers Before the needs of an individual
-may be included in the train s - benefit,
the individual shall furnish a somal secunty number or proof that one has been
applled for An lndlwdual may not be initially included in or added to a training;
- household, including newborn
children, untll the |ndw|dual s social security number or proof of application has
been received.

History: Effective December 9, 1996; amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-28. Eligibility for aliens who arrived before August 22, 1996.

1. Except as provided in subsection 3, an alien who arrived before
August 22, 1996, and who is lawfully admitted for permanent residence

under color of law is eligible for trainingeducation—employment—and
management benefits if all other requirements for eligibility are met.

2. An alien may be lawfully admitted for a temporary or specific period of

time. Such aliens are not eligible for trairingeduecation—employment:
and-meanagement benefits because they do not meet the requirement

that residence be permanent. Examples include aliens with student
visas, visitors, tourists, some workers, and diplomats.

3. a. Asponsored alien is ineligible for trainingedueation—employment

ang-management benefits for a three-year period, beginning with
the alien’s entry into the United States, unless the sponsor:
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(1) No longer exists; or

(2) Is unable to meet the alien’s financial needs.

b. A sponsored alien who applies for trainingeducationemployment;
ang-management benefits within three years following entry into the

United States shall, as a condition of eligibility, provide the county
agency with information and verification sufficient to determine the
portion of the sponsor’s income and assets that may be deemed
available to the alien.

C. The sponsor and the sponsored alien are both liable for the
amount of any overpayment of training—edueation—employment;
and-management benefits that results from the failure of either to
provide information and verification sufficient to allow the county
agency to correctly determine the portion of the sponsor’s income
and assets that may be deemed available to the alien.

d. For purposes of this section:

(1) "Sponsor" means an individual, public organization, or private
organization who executed an affidavit of support or similar
agreement on behalf of an alien, who is not the child of the
sponsor or the sponsor’s spouse, as a condition of the alien’s
entry into the United States.

(2) "Sponsored alien" means an alien whose entry into the United
States was conditioned on the execution of an affidavit of
support or similar agreement by a sponsor who is not a parent
or the spouse of a parent of the alien.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1,
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-28.1. Eligibility for aliens who arrived on or after August 22,
1996.

1. This section applies only to immigrants who arrive in the United States
on or after August 22, 1996.

2. Except as provnded in subsectlon 3 no noncitizen immigrant is eligible
for A benefits for the
first five seven years of that |mm|grant s residence in the United States.

3. An otherwise eligible noncitizen immigrant may be provided training;

education-employmentand-management benefits:
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a.

b.

After that immigrant has resided in the United States for five seven
years, provided that the income and assets of the immigrant’s
sponsor must be deemed available to the immigrant;

After that immigrant has established forty quarters of work history
for social security benefit purposes, without deeming of the income
or assets of the immigrant’s sponsor; or

If the immigrant is:

(1M

(2)

()

B

A refugee, asylee, victim of human trafficking, or has been
granted withholding of deportation:.

A veteran of United States military service, e—persen an
individual on active military duty, or a spouse or dependent
of such a veteran or person on active military duty:-er.

A-Cuban-erHaitiar An entrant entitled to refugee and entrant
assistance-er.

Deportation withheld under section 243(h) of the Immigration
and Nationality Act [8 U.S.C. 1101 et seq.] as in effect prior
to April 1, 1997, or whose removal is withheld under section
241(b)(3) of the Immigration and Nationality Act [8 U.S.C.

1101 et seq.].

Cuban or Haitian entrants as defined in section 501(e) of the
Refugee Education Assistance Act of 1980.

Amerasian entrant.

Conditional _entrant under ction 2 7) of the
Immigration and Nationality Act [8 U.S.C. 1101 et seq.]
prior to April 1. 1980, if a veteran or on active duty in
the United States armed forces or spouse or unmarried
dependent child of a veteran or person on active duty.

Hmong or highland Laotian if the individual was a member at
the time the tribe rendered assistance to the United States
during the Vietnam era from August 5, 1964, through May 7.
1975. A spouse or unmarried dependent child of Hmong or
highland Laotian may be eligible if the person meets one of

the following:

(i) Spouse remains married to the tribal member:

(ii) Was married to the member at the time of the member’s
death and has not remarried:
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(10)

(11)

(iii) An_unmarried dependent child (biological or adopted)
under the age of eighteen or if the person is a full-time
student under the age of twenty-two. This also applies

if the parent is deceased. provided that the child was
dependent on the parent at the time of death: or

(iv) An unmarried disabled child. biological or adopted.
age eighteen or older if the child was disabled and
dependent on the parent prior to the child’s eighteenth
birthday.

Lawfully admitted for residence if lawfully residing in the
United States on August 22, 1996, and if receiving benefits
for blindness or disability: or was born on or before August 22,
1931; or is now under eighteen years of age; or if elderly.
disabled: or child entered after August 22, 1996, and meet
other alien eligibility criteria or ineligible.

Lawfully admitted for permanent residence, if meets forty
quarter requirement, or veteran on active duty in United
States armed forces or spouse or unmarried dependent child
of veteran or person on active duty.

Parolee under_section 212(d)(5) of the Immigration and

(12)

Nationality Act [8 U.S.C. 1101 et seq.] and status is granted
for at least one vear if veteran or on active duty in United
States armed forces or spouse or unmarried dependent child
of veteran or person on active duty.

Battered spouse or child if veteran or on active duty in United
States armed forces or spouse or unmarried dependent child

of veteran or person on active duty and an alien who has
been battered or subjected to cruelty in the United States by

a spouse or a parent or by a member of the spouse or parents’
family residing in the same household as the alien at the
time of the abuse, an alien whose child has been battered or

subjected to battery or cruelty, or an alien child whose parent
has been battered. The battered spouse or child cannot be

living with the family who battered that person.

American Indian if born in Ca and who possesses
at least fi rcent of blood of the American Indian race
to whom the provisions of section 289 of the Immigration
and Nationality Act [8 U.S.C. 1101 et seq.] apply or a
member of an Indian tribe as defined in section 4(e) of the
Indian Self Determination and Education Assistance Act
[25 U.S.C. 450b(e)] which is recognized as eligible for the

special programs and services provided by the United States
Indians because of their status as Indians.
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plan: Ilens may meet el |b|l| riteria_if they have a past or
current_involvement with the United States armed forces and
are lawfully admitted to the United States under immigration and

naturalization service status. Spouses and unmarried dependent

children of an individual with past or current United States military
involvement may also meet eligibility criteria.

4. An otherwise eligible citizen immigrant may be provided training;

educationemployment—and-management benefits.

History: Effective July 1, 1997; amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-29. Ineligibility due to participation in strikes.

ik

household is ellglble for benefts under thls chapter for any month

in which any member of that training—edueation—employment—and

management—fittng—unit household participates in a strike. If it is
discovered that a filing—unit household member participated in a

strike during a month in which a traintRg;—eduecation—employment:
and-management benefit has already been paid for that month, the
county agency shall consider that amount as an overpayment subject
to recovery.

For purposes of this section:

a. "Participating in a strike" means actual refusal, in concert with
others, to provide services to one’s employer.

b. "Strike" means a work stoppage, including a work stoppage due to
the expiration of a collective bargaining agreement or a deliberate
slowdown or interruption of operations by a body of workers to
enforce compliance with demands made on an employer.

History: Effective December 9, 1996; amended effective January 1. 2003.
General Authority: NDCC 56-86-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02
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75-02-01.2-30. Limitation on benefits to pregnant women.

1. A pregnant woman, not made ineligible by any other provision of this
chapter, who is caretaker relative to no child, may receive temporary
assistance for needy families based upon the standard of need for one
adult, without consideration of any additional pregnancy-related needs,
no earlier than the sixth month of pregnancy. in-edditien—te—medieat
Medical verification of the pregnancy;-the-appticant-shat-verifyy and the

approximate date on which the pregnant woman is expected to deliver
must be provided.

2. The individual shall complete the trainirg;—education,—employment;
and-managementcase assessment process and-a-trainingeducation;
employment—and-management of the social contract within twe four
months of the beginning of trairing;—education—employment—and
management benefits.

History: Effective December 9, 1996; amended effective July 1, 1997 January 1,
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-30.1. Benefit cap. Any household that includes a child born
after June 30, 1998, may be subject to a benefit cap. If a parent was an adult
during the probable month of conception and received assistance, or would have
been eligible for assistance if not for a sanction or a disqualification, assistance will
not be increased due to the birth of that child. The benefit cap does not apply if:

1. The parent disputes the probable month of conception and provides
medical verification to substantiate the parent’s claim;

2. The pregnancy is determined to be the result of rape or incest;
3. The case has been closed for more than twelve months: or
4. The benefit cap child resides with someone other than the parent who

received assistance during the probable month of conception.

History: Effective January 1. 2003.
General Authority: NDCC 50-09-02, 50-09-25
Law Implemented: NDCC 50-09-02

75-02-01.2-31. Age of parent - Effect on eligibility.

1. For purposes of this section:

a. "Adult parent caretaker" means a parent caretaker who is not a
minor parent caretaker.
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b. "Minor parent caretaker" means an individual, under the age of
eighteen years, who has never been married and who:

(1) Is the parent of a dependent child living in the same
household; or

(2) Is eligible as a pregnant woman in the third trimester of her
pregnancy who is a caretaker relative to no child.

A minor parent caretaker who lives with the minor parents caretaker’s
own parents {grandparents) is eligible only if eligibility may be
established after consideration of the income, but not the assets, of

the grandparents—with-whom-the-minorparent parents with whom the
minor caretaker lives, applying the following disregards:

a. The first greater of one hundred eighty dollars or twenty-seven
percent of earned income of each employed grandparent parent
of the minor caretaker, for work expenses.

b. An amount equal to the fefﬁperafy—ae&etaﬁee—fer—needy—ehﬂdfeﬁ

standard of need not mcludmg spec:al aIIowances applicable
to a household consisting of the grandparents minor caretaker’s
parents and any other individuals living in the heusehetd home,
who are or could be claimed as dependents of the grandparents
minor_caretaker’'s parents for federal income tax purposes, but

who are not members of the temperary—assistance—for—heedy
famities-filing-unit: household.

C.  Amounts paid by the grandparents minor caretaker’s parents, to
support individuals who are not members of the household erthe

temporary-assistance-forneedy-famities-fitng-unit, who are or could
be claimed as dependents of the grandparents minor caretaker’s

parents for federal income tax purposes:.

d. Amounts paid by the grandparents;as minor caretaker’s parents,
for child support or spousal support, health insurance premiums.
or _child or adult dependent care costs related to employment or
employment and education or training. to individuals who are not

members of the household erthe-temperary-assistance-for-needy
famities-filing—unit.

An adult parent caretaker, who lives with the adult parent's caretaker’s
own parent {grandparent) or legal guardian, if eligible, is eligible
without consideration of the income or assets of any grandparent adult
caretaker’s parents with whom the adult parent caretaker lives, except
that regular contributions of money made by such grardparent adult

caretaker’s parent to any member of the temperary—assistance—for
needy-famities-filing-unit household must be considered.
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10.

For purposes of this section, a minor parent caretaker who becomes an
adult parent while living with the minor parent's caretaker’s own parents
or legal guardian is treated as an adult parent caretaker, effective the
first day of the month in which the mirerparent caretaker reaches age
eighteen.

For purposes of this section, a minor parent caretaker who ends
residency with the minor parent's caretaker's own parent {grandparent)
is treated as having ended residency on the first day of the month
in which the minor parent caretaker left the grardparents minor
caretaker’s parent's home.

For purposes of this section, a minor parent caretaker who resumes
residency with the minor parents caretaker’s own parent {grandparent)
is treated as having resumed that residency on the first day of the month
after the month in which the minor parent caretaker resumed residency

with the grandparent minor caretaker’s parent.

A minor parent caretaker who does not live with either of the minor
parents caretaker’'s own parents {grandparents}, if eligible, is eligible
without consideration of the income or assets of the grandparents minor
caretaker’s parent except that regular contributions of money made by
a grandparent minor caretaker’s parent to any member of the temperary
assistance-forneedy-famities-filing-unit household must be considered.
The grendparents minor caretaker’s parents remain legally responsible
for the minor parents caretaker’s support. The matter must be referred
to the child support agency for the purpose of securing support from the
grandparents-for-the-minerparent minor caretaker’s parents as well as
for the purpose of securing support for the minor parents caretaker’s
child from the child’s absent parent.

No temporary-assistance-forneedy-families—fiting—unit household may

include the child of a minor parent caretaker, living with that minor
parent caretaker, during any time when the minor parent caretaker is
living in a foster home or child care institution and receiving a foster
care maintenance benefit. Any amount reasonably necessary to the
maintenance of such a child of the minor parent caretaker is included
in the minor parent's caretaker’s foster care maintenance benefit.

Except as provided in subsection 10, a minor parent caretaker must live
in the home of the minor parents caretaker’s own parent {grandparent),
legal guardian, or other adult relative, or in a state-approved adult
supervised supported living arrangement.

A minor parent caretaker may show there is good cause to live in a

place other than required in subsection 9. Good cause exists if, based
on evidence provided to the county agency:

2.  The minor parent caretaker has no living parent or legal guardian;

960



b. No parent or legal guardian of the minor parent caretaker will allow
the minor parent caretaker to live in the home of the parent or legal
guardian;

C. The physical or emotional health or safety of the minor parent
caretaker or the minor parents caretaker’s child would be
jeopardized if they lived with the minor parents caretaker’s parent
or legal guardian;

d. The minor parent caretaker lived apart from the miners minor

caretaker’s parent or legal guardian for at least one year before
the earlier of the birth of the dependent child or the minor parents
caretaker’s application for temporary assistance for needy families;

€.  The minor parent caretaker has earned a high school diploma or

general equivalency diploma and is participating in postsecondary
education under an approved job opportunities and basic skills
program employability plan; or

f. After reasonable search, the whereabouts of the minor parents
caretaker’s parents or legal guardian are unknown.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.

2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-32. Value of benefit.

1.

The reasonable value of the physical and custodial care or support that
has been furnlshed to the chrld or chlldren of a noncustodial parent
by the train - program is,
for each month such Chlld or chlldren are eligible, the amount of the
temporary—assistance—for-needy—families—benefit assistance received
multiplied by the number of children of the noncustodial parent in
the temporary-assistance—for-needy-families—fiting—unit household and

divided by the total number of children in the temperary-assistancefor
needy-famities-fiting—unit household.

Stepparents cannot be Iegally requrred to support thelr stepchlldren-

reasonable value of the physical and custodial care or support WhICh
has been fumlshed to the Chlld or chrldren of a noncustodial parent
by the trainin . Dt program is,
for each month such chrld or chlldren are ellglble the amount of the
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assistance received
multiplied by the number of children of the noncustodial parent in

the temporary-assistance—forneedy-famities—filing—unit household and
divided by one plus the total number of children in the temperary

assistance-for-needy-famities-filing-unit household.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.

2003.

General Authority: NDCC 56-66-64-8 50-09-02. 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-33. Assignment of right to support.

8

The Chlld support agency must be notlﬁed—-ne—tater-ﬂeaﬁ—twe—wefkrng

maﬁegemeﬁt-heueehetd- of any chlld, except a beneﬁt cag chlld, who
is a member of the trair

household and whose ellglblllty for beneﬁte aSS|stance is based on the
continued absence of the child’s parent from the home.

The applicant and, upon request, any member of the training;
education—employment—and—management household for whom

temporary assistance for needy families is requested, as a condition of
eligibility shall:

a. Execute all necessary documents to protect the right of any

member of the temperary-assistance-for-needy-families—filing-unit

household, and the agency, to child support from the absent parent
of such member; and

b. Cooperate in obtaining support and in establishing paternity of

any child in the temperary—assistance—for—needy—famities—filing
unit household with respect to whom paternity has not been

established.
The requirement for the assignment of rights to support from absent

parents continues through the month in which the latest of the following
occurs:

a. The child reaches age eighteen.

b. The child graduates from high school, provided that graduation
does not occur after the month of the child’s nineteenth birthday.

C. Child support obligations, imposed by a court for periods after the
child reaches age eighteen, are terminated.

For purposes of this section:
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a. "Cooperate in obtaining support and in establishing paternity"
includes:

(1) Appearing at a state or local office designated by the
department or county agency to provide information or
evidence relevant to the case;

(2) Appearing as a witness at a court or other proceeding;

(3) Providing credible information, or credibly attesting to lack of
information;

(4) Paying to the department any support fu Linds received fhat are
covered by the aSSIgnmnnt of rrghts and wr 1L

i

(5) Taking any other reasonable steps to assnst"in establishing
paternity and securing child support.

b. A child support agency shall determine if the applicant, recipient,

or any member of the training;—education,—employmen{—and -

management household, who is required to cooperate in obtaining
support and establishing paternity, has done so. In making
that determination, the child support agency shall consider if
any information provided, or attestation to lack of information,
is corroborated by relevant circumstances and is credible.
Information provided, or an attestation to lack of information, is not
presumed correct.

An individual shall cooperate in establishing paternity of a child born
out of wedlock for whom the individual can legally assign rights, and
obtaining child support and payments for the individual and any other
individual for whom the individual can legally assign rights, unless
cooperation is waived by the county agency for good cause.

The custodian who refuses to cooperate in obtaining support, including
establishing paternity, is ineligible to receive trairing—education;
employment—and-management assistance. If the custodian continues

to refuse to cooperate the ent|re household shall become ineligible
ge¢ assnstance and




History: Effective December 9, 1996; amended effective July 1, 1997, January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02
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75-02-01.2-34. Good cause for failure or refusal to cooperate in
obtaining support or establishing paternity.

1.

The county agency, for good cause, may waive the requirement that an
individual cooperate in obtaining support and establishing paternity if it
determines that cooperation is against the best interests of the child. A
county agency may determine that required cooperation is against the
best interests of the child only if:

a.

The individual’'s cooperation in establishing paternity or securing
child support is reasonably anticipated to result in:

(1) Physical harm to the child for whom support is to be sought;
(2) Emotional harm to the child for whom support is to be sought;

(3) Physical harm to the parent or caretaker relative with whom
the child is living which reduces that individual's capacity to
care for the child adequately; or

(4) Emotional harm to the parent or caretaker relative with whom
the child is living, of such nature or degree that it reduces that
individual's capacity to care for the child adequately; or

At least one of the following circumstances exists, and the county
agency believes that because of the existence of that circumstance,
in the particular case, proceeding to establish paternity or secure
child support would be detrimental to the child for whom support
would be sought:

(1) The child for whom support is sought was conceived as a
result of incest or forcible rape;

(2) Legal proceedings for the adoption of the child are pending
before a court of competent jurisdiction; or

(3) The individual, otherwise required to cooperate, is currently
being assisted by a public or licensed private social agency
to resolve the issue of whether to keep or relinquish the child
for adoption, and the discussions have not gone on for more
than three months.

Physical harm and emotional harm must be of a serious nature in order
to justify a waiver.

A waiver due to emotional harm may only be based on a demonstration
of an emotional impairment that substantially impairs the individual's
functioning. In determining a waiver, based in whole or in part upon the
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anticipation of emotional harm to the child, the parent, or the caretaker
relative, the county agency shall consider:

a. The present emotional state of the individual subject to emotional
harm;

b. The emotional health history of the individual subject to emotional
harm;

C. Intensity and probable duration of the emotional impairment;

d. The degree of cooperation to be required; and

€. The extent of involvement of the child in the paternity establishment
or support enforcement activity to be undertaken.

In all cases in which the county agency has determined that good cause
exists based on a circumstance subject to change, a determination
to grant a waiver must be reviewed no less frequently than every
six months to determine if the circumstances which led to the waiver
continue to exist.

Claims of good cause must be evaluated using the decisionmaking
principles described in section 75-02-01.2-12.

History': Effective December 9, 1996; amended effective January 1. 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 50-66-64-8 50-09-02

75-02-01.2-35. Combined requirements.

1.

The department shall establish combined requirements for the training;

temporary assistance for
needy famlhe standard of need that represent amounts of income,
by household size, necessary for a standard of living compatible with
decency and health. The requirements represent one hundred percent
of need.

The six basic items of need considered in the training—edueation;
emptoyment-and-managementbenefit temporary assistance for needy
families cash grant are: shelter; food; clothing; personal needs such as
combs, toothbrushes, and toothpaste, razor blades, sanitary supplies,
and haircuts; household supplies such as cooking utensils, laundry,
beddings, and towels; and fuel and utilities.
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History: Effective December 9, 1996; amended effective January 1, 2003.
General Authority: NDCC $6-66-64+-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-35.1. Time limit on certain benefits - Exceptions. Except

as otherwise provided in this section, no temperary-assistance-forneedy-families
ﬁhng—uﬁﬁ household may be provuded a—frammg—edueatreﬁ—empleymeﬁt—end

beﬁeﬁt assistance if that ﬁhng—uﬁﬁ ogsehold mcludes an adult who has recelved
assistance under a temporary assistance for needy families program provided by
any state or Indian tribe for sixty months, whether or not consecutive, after the

date that program commenced—er—en—fhe—eeseﬂf—sueh—a-ﬁhng—uﬁﬁ—wrth-an—adtﬂ%

1. In determining the number of months an adult received temporary

assistance for needy families, the eeunty—ageney department shall
disregard any month in which the:

2. The adult was a minor child and not, at the same time, a head of
household or married to a head of household;_or

b. No adult member of the household was included in the benefit.

2. In determining the number of months an adult received temporary
assistance for needy families, the eeunty—ageney department shall
disregard any month in which the adult lived in Indian country if, during
the month, at least fifty percent of the adults living in that Indian country
were unemployed. The department shall determine the percentage
of unemployed adults living in Indian country by any means the
department determines to be appropriate and reliable, provided that
the means chosen are consistent with requirements imposed under
federal law.

3. This section may not be applied to preclude eligibility for members of a

tempeorary-assistance-for-needy-famities-fiting-unit household if:

a. The eligible adult caretaker in the filing unit reaches the age of
sbety sixty-five years on or before the sixty-first month in which
that individual receives temporary assistance for needy families
benefits;
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b. The eligible adult caretaker is determined to be incapacitated
or_has been determined to be disabled by the social security

administration; ef

C.  The filing—unit household includes an individual who has—beer

battered—or—subjectto—extreme—eruelty is_a victim of domestic
violence. Domestic violence includes physical harm, bodily

injury, sexual activity compelled by physical force, assault, or the
infliction of fear of imminent physical harm. bodily injury, sexual

activity compelled by physical force, or assault. not committed in
self-defense. on the complaining family or household members:; or

d. The condition of a child or a spouse precludes care by a child care
provider, in-home care, or outside of home care and prevents the

caretaker from employment.

4. For purposes of this section:

2. An adult caretaker may be treated as "incapacitated" if the
individual is incapacitated or treated as incapacitated under
section 75-02-01.2-18; and

$ 3 33T ¥ 2

& Negl leofivali : eal o
€ "Indian country" means:

(1) All lands within the limits of any Indian reservation under the

jurisdiction of the United States government, notwithstanding

the issuance of any patent, and, including rights of way
running through the reservation;
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(2) All dependent Indian communities within the borders of the
United States whether within the original or subsequently
acquired territory thereof, and whether within or without the
limits of a state; and

(3) AllIndian allotments, the Indian titles to which have not been
extinguished, including rights of way running through the
same.

[0

The number of households that may be exempted from the temporary
assistance for needy families lifetime limit may not exceed twenty

percent of the average monthly number of households receiving
temporary assistance for needy families assistance.

If a household must submit a written request to the county social service
agency requesting to be exempt from the sixty-month lifetime limit, the
written request must explain the reason for the exemption and must

inclu lear an nvincing documentation from a professional service
provider.

o

[~

During the exemption period from the lifetime limit, all temporary
assistance for needy families, job opportunities, and basic skills
program policies apply.

Applicants and recipients that appeal the denial for an exemption from
the lifetime limit may request in writing a fair hearing within the thirty
days from the date of the denial or closure notice. Assistance is not
continued pending the fair hearing.

History: Effective July 1, 1997, amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

o0

75-02-01.2-36. Determining membership in training, education,
employment, and management household. Repealed effective January 1.
2003. Fhe = diianting openl ol oo o haaakhald ol o oo




General Authority: NBG€—59-96-9-1—8
Law Implemented: NBEES-56-06-648

75-02-01.2-37. Determining membership of the temporary-assistance
for-needyfamitiesfiling-unit household.

1.

The temporary-assistance-forneedy-families-fiting-unit household must

include at least one eligible child unless:

a. The only child receives supplemental security income benefits; or

b. The tempeorary-assistance-for-needy-families-filing-unit household

includes a pregnant woman in the last trimester of her pregnancy.

Any parent of a dependent child who resides in the home must be

included in the temperary—assistance—for—needy—families—filing—unit

household.

If the tempeorary—assistence—for-needy—families—fiting—unit household

includes a parent and a needy dependent child, any other child who
resides in the home, for whom assistance is sought, and to whom the
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parent is a relative by birth, marriage, or adoption, must be included in

the temporary-assistance-forneedy-families-filing-tnit household.

household

includes a parent and the parents nonneedy dependent child or
children, any other needy dependent child or children to whom the
parent is a relative by birth, marriage, or adoption, must be included in

a temporary-assistance-for-needy-families—filing—nit household which

consists only of the needy dependent child or children.

A A—eff < household
includes a parent the parents needy dependent child or children, and
other dependent children to whom the parent is a relative by birth,
marriage, or adoption, a-temperary-assistance-forneedy-famities-filing
unit the household must include the parent and the parent's needy
dependent child or children, and may include any needy dependent
child or children to whom the parent is a relative by birth, marriage, or
adoption, but exclude any nonneedy dependent child or children who
is not the parent’s child but to whom the parent is a relative by birth,
marriage, or adoption, and who is not a brother or sister, whether by
the whole or half-blood or by adoption, to a needy dependent child.

A minor parent who lives in the home of a parent of the minor parent
is treated as a dependent child in a temperary—assistance—forneedy
famities-filing-unit household that includes a parent of the minor parent
unless:

a. The minor parent is married or formerly married and divorced, but
not formerly married in an annulled marriage;

b. The minor parent has resided with the other parent of the minor
parent’s child; or

C. The minor parent has lived separately and apart from the
minor parent's parent or lawful guardian, with the consent or
acquiescence of the minor parent's parent or lawful guardian,
while managing the minor’s own financial affairs regardiess of the
source of income, so long as it is not from any activity declared to
be a crime by the laws of North Dakota or the United States.

Household members who are recervmg supplemental security income

benefits may not be included in the temperary—assistance—forneedy
famities-filing—urit household.

Household members who are |neI|g|bIe for temperafy—eesfstenee—fef
needy—families—benefits assistance because of a sanction imposed
under this chapter must be included in the temporary—assistance—for
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ﬁeedy—famﬂfes—ﬁhng—uﬁ& household for the purpose of consideration of
income and assets of the sanctioned training—eduecation—employment;
and-management household member.

Household members who are mehglble for tempefaw—asefsfaﬁee
fer—needy—families—benefits assistance because they do not meet

citizenship or alienage requirements imposed under this chapter must

be included in the temperary—assistance—for-needy—families—filing—unit

household for the purpose of conS|derat|on of income and assets of

those household

members.

History: Effective December 9, 1996; amended effective July 1, 1997 January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02. 50-09-25

Law Implemented: NDCC 56-66-64+-8 50-09-02

75-02-01.2-38. Determining membership of the food stamp filing unit.
Repealed effective January 1, 2003.

General Authority: NBGG—SG-GG-O%—S
Law Implemented: NBECS-56-66-64-8

75-02-01.2-39. Determining membership of the low income home
energy assistance program filing unit. Repealed effective January 1, 2003.
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History: Effective-Becember9,1996-
General Authority: NDEE-56-66-648
Law Implemented: NBEES-56-06-64-8

75-02-01.2-40. Combined supplemental security income and
temporary assistance for needy families households.

1.  With respect to the same month, no individual may receive benefits
assistance through both the supplemental security income program and
the temporary assistance for needy families program.

2. An individual who is receiving supplemental security income benefits

may be a member of a trainirgT—eduecationr—empleyment—and
maﬁagemeﬁthouseholdﬂaa%iﬁeludes-membefs-whe-afeahe-membeﬁs

an mehglble caretaker relatlve for a Chlld in a%eﬁrpefafy—assns’faﬁee-fef
needy-famities-filtrg—unit the household.

3. Assets or income owned solely by the recipient of supplemental
security income benefits, including that portion of income disregarded
in determining eligibility for supplemental security income benefits,
may not be considered available to the members of the temperary

assistance-forneedy-families-fiting-unit household.

History: Effective December 9, 1996; amended effective July 1, 1997, January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01 2-41 Reclplents hvmg out of state. An individual who receives
AtRget - mpte benefits assistance is free to
travel wnthout a Ioss of ehglblllty so long as the individual remains a resident of
the state. An individual living out of state who remains a resident of North Dakota
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is subject to the same standards and procedures for eligibility determinations and
budgeting as a similarly situated individual present in the state.

History: Effective December 9, 1996; amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-42. Grant amount in whole dollars. TFraining—education;
emptoyment—and—management—benefits Benefits are granted in whole dollar
amounts. In calculating benefit amounts, numbers are rounded down to the
nearest whole dollar.

History: Effective December 9, 1996; amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-43. Benefits less than ene-deHar ten dollars. No benefit
payment may be issued if the calculated training—eduecation—employment—and
management benefit is less than ere-deliar ten dollars, but the trainingedueation;
employment—and-management household must be treated for all other purposes
of thls chapter mcludlng the appllcatlon of the retrospective budgeting cycle, as
A household to which the

department makes a benef t payment

History: Effective December 9, 1996, amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64+-8 50-09-02

75-02-01.2-44. Income described.

1. All income that is actually available must be considered. Income is
actually available when it is at the disposal of an applicant or recipient;
when the applicant or recipient has a legal interest in a liquidated
sum and has the legal ability to make the sum available for support or
maintenance; or when the applicant or recipient has the lawful power
to make the income available or to cause the income to be made
available. In specific circumstances, income available to persons other
than the applicant or recipient is deemed available. This subsection
does not supersede other provisions of this chapter which describe
or require specific treatment of income, or which describe specific
circumstances that require a particular treatment of income.

2. Income may be earned, unearned, or deemed. It may be received
regularly, irregularly, or in lump sums. Income may be counted or
excluded. It may be disregarded for some purposes, but not for others.
Other sections of this chapter explain those treatments.

3. Each Rifng—education,—employm i i
household member must accept any unemployment compensation
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benefits to which entitled. Each trairingedueation—employment—eand
management-program household member must provide verification,
from job service North Dakota, as to whether the training—edueation;

empleyment-and-managementprogram household member is qualified

for unemployment compensation benefits; and, if qualified, must make
application for unemployment compensation benefits and secure such

benefits if qualified.

Earned income includes:

a.

Wages, salaries, commissions, bonuses, or profits received as a
result of holding a job or being self-employed;

Earnings from on-the-job training provided by the Job Training
Partnership Act or the job opportunities and basic skills program;

Wages received as the result of participation in the mainstream and
green thumb programs;

Earnings of recipients employed by schools under title | of the
Elementary and Secondary Schools Act [20 U.S.C. 236 et seq.];

Wages received from sheltered workshop employment;

Sick leave pay or loss-of-time private insurance paid for the loss of
employment due to iliness or injury;

Compensation for jury duty;

Tips;

Income from boarders;

Income from room rentals;

Income from participation in job corps; and

Income from internship or stipends.

Unearned income includes:

a.

Social security, veterans benefits of any kind, private pensions,
pensions provided to former employees of public entities, workers’
compensation, unemployment benefits, union compensation
during strikes, and military allotments;
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Rents paid without an appreciable amount of personal involvement
and effort provided as a service to the tenant, mineral lease rentals,
bonus payments and royalties, dividends, and interest paid;

Cash contributions from relatives provided to training—education;
employment-and-management the household for living expenses;

Cash gifts;

Poor rellef or general assnstance payments made to any member of
G B . household

by a county agency or the bureau of Indlan affairs; and

Early-interventionprogram-benefits;-of

Any other form of income that is not earned income.

Deemed income includes:

a.

In the case of income deemed from a stepparent or alien parent,
that stepparent’s or alien parent’s entire gross income less:

(1) The greater of one hundred eighty dollars or the twenty-seven
percent standard employment expense allowance,

(2) Anadditional amount for the support of the stepparent or alien
parent and any other individuals living in the home whose
needs are not taken into account in making the eligibility
determination and who are or could be claimed by the
stepparent or alien parent as dependents for federal income
tax purposes, but not including any sanctioned individuals or
individuals who are required to be included in the training;
edueation—empltoyment—and—management household, but
have failed to cooperate, equal to the standard of need
amount for a family group of the same composition and size
as the stepparent or alien parent and those other individuals
described in this paragraph;

(3) Spousal support and child support payments, health
insurance premiums., and child or adult dependent care

costs related to employment or employment and education
or training actually being made to or on behalf of persons not
living in the home; and

(4) Amounts actually being paid to individuals not living in the
home who are or could be claimed by the stepparent or alien
parent as dependents for federal income tax purposes.
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b.

In the case of income deemed from the sponsor of a sponsored
alien, the entire gross income of the sponsor and the sponsor’s
spouse, less:

(1) Fwenty The qreatér of one hundred eighty dollars or
twenty-seven percent of the total monthly earned income
of the sponsor and the sponsor’'s spouse er-ene-hundred

seventy-five-dollars—whicheveristess;

(2) An amount equal to the trainirg—edueation—employment

and—management standard of need amount for a family
group of the same composition and size as the sponsor and

those other individuals living in the sponsor’s household who
are or could be claimed by the sponsor as dependents for
federal income tax purposes, but whose needs are not taken
into account in making an eligibility determination under this
chapter;

(3) Spousal support and child support payments actually being
made by the sponsor to or on behalf of individuals not living
in the sponsor’s household; and

(4) Amounts actually being paid by the sponsor to individuals
not living in the sponsor’s household who are or could be
claimed by the sponsor as a dependent for federal income
tax purposes.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.

2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-45. Excluded income.

1. The followmg mcome must be excluded in determining eligibility for

a.

assistance:

All earned income of any child, except a minor parent, attending
elementary or high school full time;

Earned income of any child derived from a program carried

out under the Jeb—Fraining—Partrership—Act—as—enacted—before
August22-1996120-U-5-C—156+-et-seq] Workforce Investment
Act of 1998 [29 U.S.C. 2801 et seq.];

Payments made to any member of the training;—edueation;
empleyment—and—management household under title 1l of the

Uniform Relocation Assistance and Real Property Acquisition
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Policies Act of 1970, as amended [Pub. L. 91-646; 42 U.S.C. 4601
et seq.];

Per capita payments made to members of Indian tribes under the
Indian Tribal Judgment Funds Use and Distribution Act [25 U.S.C.
1407 et seq.], including all interest and investment income accrued
on such funds while held in trust pursuant to a plan approved under
the provisions of that Act pursuant to a plan approved by Congress
prior to January 12, 1983, and any purchases made with such
payments for so long as the payment is not commingled with other
funds;

Income derived from submarginal lands held in trust for Indians, to
the extent required by Pub. L. 94-114 [25 U.S.C. 459e¢], for so long
as the income is not commingled with other funds;

Up to two thousand dollars per year of income received by an
individual Indian derived from that Indian’s interests in trust or
restricted lands, as required by 25 U.S.C. 1408, for so long as the
income is not commingled with other funds;

A loan from any source that is subject to a written agreement
requiring repayment by the recipient;

Agent orange settlement payments;

Payments made under the Radiation Exposure Compensation
Act [Pub. L. 101-426; 104 Stat. 920; 42 U.S.C. 2210 (note) (1993
Supp.)], for so long as the payment is not commingled with other
funds;

The value of any supplemental food assistance received under the
Child Nutrition Act of 1966, as amended [42 U.S.C. 1771 et seq.],
and the special food service program for children provided under
the National School Lunch Act, as amended [42 U.S.C. 1751
et seq.];

Payments received by any member of the trainirg—edueation;

empleyment-and-management household, from the child nutrition
and food distribution unit of the North Dakota department of public

instruction, in reimbursement of the cost of furnishing meals and

snacks by any member of the trairing;—eduecation—empltoyment;

and-management household who provides child care in the home,

provided that the child care provider is licensed under North

Dakota Century Code chapter 50-11.1—eand—is—sponsered-by—2
bl . sealion:

Income received as a housing allowance through any program
sponsored by the United States department of housing and urban
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development and rent supplements or utility payments provided
through the housing assistance program,;

The value of surplus commodities provided through the United
States department of agriculture;

Payments for supporting services or reimbursement of
out-of-pocket expenses made to individual volunteers serving
as foster grandparents, senior health aids aides or senior
companions, or to individuals serving in the service corps of retired
executives, active corps of executives, and any other programs
under title Il of the Domestic Volunteer Services Act of 1973 [Pub.
L. 93-113; 42 U.S.C. 5001 et seq.];

Payments made to volunteers in service to America under title | of
the Domestic Volunteer Services Act of 1973 [Pub. L. 93-113; 42
U.S.C. 4951 et seq.];

Any payment made as a result of the Alaska Native Claims
Settlement Act, which is made tax exempt under Public Law
92-203 [43 U.S.C. 1601 et seq.];

The value of benefits received under the supplemental food
program for women, infants, and children [Pub. L. 94-105; 42
U.S.C. 1786];

The value of general assistance benefits provided in voucher form
by any county agency, tribe, or the bureau of Indian affairs;

Assistance payments from other programs, agencies, or
organizations that:

(1) Do not serve the same purposes as training,—edueation;
employment—and—management—benefits the temporary

assistance for needy families cash grant; or

(2) Provide goods or services that are not included in the
standard of need;

Scholarships, grants, and awards for educational purposes, which
are given because of need or achievement by the bureau of Indian
affairs, other federal sources, state sources, civic, fraternal, and
alumni organizations, or relatives, to undergraduate-level and
graduate-level students;

Workstudy program income earned by an undergraduate-level or
graduate-level student;
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V. Family subsidy program payments made by the department;
W.  Returned deposits from rentals and from utility companies;
X.  Adoption assistance and subsidized adoption payments;

Y. Foster care payments, subsidized guardianship payments. and
payments received as a retainer for services as an emergency

shelter foster home;

Z. SmalHrreguiar Irregular cash—eentributions—er gifts, which total,
in any month, less than thirty five hundred dollars per training;
edueation—employment—and-management household received for
a special occasion, such as Christmas, birthdays. or graduations;

aa. Any refund or federal income taxes received as an earned income
tax credit pursuant to 26 U.S.C. 32, and any payments made by
an employer as an advance payment of earned income tax credit
pursuant to 26 U.S.C. 3507; and

bb. Payments of education award money and living allowance
moneys to an individual enrolled in AmeriCorps under the National
and Community Service Act, as amended [42 U.S.C. 12571
et seq.]._and

CC. (Crime victim compensation.

2. For purposes of this section, "child" means an individual:

2. Under age eighteen; or

b. Age eighteen and a full-time student in elementary or high school,
or in an equivalent level of vocational or technical training, if, before
attaining age nineteen, such student may reasonably be expected
to complete the high school or vocational training curriculum.

History: Effective December 9, 1996; amended effective January 1, 2003.
General Authority: NDCC 56-66-648 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-46. Gross income test. Repealed effective January 1. 2003.




History: Effective-December-9-1996-
General Authority: NBEE-50-06-64-8
Law Implemented: NBEE-56-66-04-8

75-02-01.2-47. Budgeting process.

1. Budgeting is the process by which a training—edueation—emptoyment;
and—meanagement household’s need is determined. Through the

process available, income is matched against the training—edueation;
employmentand-management standard of need.

2. If nonexcluded income exceeds the trainring—education—employment;
and—menagement standard of need, the training—edueation;
empbyment—aﬂd—maﬁagemeﬂt household is not needy, ferpurpeses

History: Effective December 9, 1996; amended effective January 1. 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-06-64-8 50-09-02

75-02-01.2-48. Net income test. Hthe-grossincometestis-passedthe The

applicant or appllcant household IS subject to a net income test. The net income
test compares the train - standard of

need, personal needs allowance for out—of-home ellglble mdeuals and special
items of need to the adjusted net income. If the adjusted net income is less than




needs allowance, and special items of need, the household passes the net income
test and the benefit cash grant amount is calculated.

History: Effective December 9, 1996; amended effective July 1, 1997__January 1,

2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-49. Income considerations.

1.

All income must be consrdered in establlshlng eligibility and in
determining the train ee Y R—emE
beﬁeﬁfishJ@ﬂ.amount

Income must be reasonably evaluated. A determination that income
is deemed available is a determination that the income is actually
available.

Income from wages, or any other source, must be considered received
in the month in which it was actually received or considered to
be available. Wages held at the request of an employee must be
considered income in the month in which the wages would otherwise
have been paid by the employer.

A member of a trair S - Dte
household who recelves regular mcome other than on a monthly
basis, may occasionally receive an extra check which causes the unit
to become ineligible in the month of receipt. If the receipt of additional
income is anticipated to result in ineligibility for only one month, the
case may be suspended, rather than closed.

a. |If the additional income is received in the month of application,
fthe first month of prospective budgeting}, the application must be
denied.

b. If the additional income is received in the month after the month of
application, {the second month of prospective budgetingy, the case
must be prospectively suspended, and all income, except income
derived from the last check received in that month, from the source
of regular income, must be retrospectively budgeted.

C. If the additional income is received in any month except the month
of application or the month after the month of application, all income
must be retrospectively budgeted.

History: Effective December 9, 1996; amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 59-09-25
Law Implemented: NDCC 56-66-64+8 50-09-02
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75-02-01.2-50. Earned income considerations.

1-

Earned income must be verified and documented in the case record.
Earned income may be received from a variety of sources.

Net earned income is determined by adding monthly net income from
self-employment to other monthly earned income and subtracting the
applicable deductions.

Except as provided in subsection 4, "monthly net income from
self-employment" means:

a.

In the case of a self-employed individual whose business does
not require the purchase of goods for sale or resale, seventy-five
percent of gross monthly earnings from self-employment.

In the case of a self-employed individual whose business requires
the purchase of goods for sale or resale, seventy-five percent of
the result determined by subtracting cost of goods purchased from
gross receipts, determined monthly.

In the case of a business that furnishes room and board, monthly
gross receipts less one hundred dollars per room and board client.

In the case of a self-employed individual in a service business
that requires the purchase of goods or parts for repair or
replacement, twenty-five percent of gross monthly earnings from
self-employment.

In the case of a self-employed individual who receives income
other than monthly, if the most recently available federal income
tax return accurately predicts income, twenty-five percent of gross
annual income, plus the any net gain erminus-thetess resulting
from the sale of capital items, plus ordinary gains or minus ordinary
losses, divided by twelve. If the most recent available federal
income tax return does not accurately predict income because the
business has been recently established, because the business
has been terminated or subject to severe reversal, because the
applicant or recipient makes a convincing showing that actual
net income is substantially less than twenty-five percent of gross
profit, or because the county agency determines for any reason
that actual net profits are substantially greater than twenty-five
percent of gross profit, an amount determined by the county
agency to represent the best estimate of monthly net income from
self-employment must be used. A self-employed individual shall
provide, on a monthly basis, the best information available on
income and cost of goods. Income statements, when available,
must be used as a basis for computation. If the business is farming
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or any other seasonal business, the annual net income, divided by
twelve, is the monthly net income.

If earnings from more than one month are received in a lump sum
payment, the payment must be divided by the number of months in
which the income was earned, and the resulting monthly amounts are
attributed to each of the months with respect to which the earnings
were received.

Income received on a contractual basis is allocated equally to each of
the months covered by the contract, regardless of when the contract
payments are actually received, and is deemed available to be received
in the months to which income is allocated.

The standard employment expense allowance recognizes all costs
associated with employment, including transportation, uniforms, social
security contributions, and income tax withholding. This standard
allowance applies to adult household members and nonstudent
dependent children who are employed either full time or part time.

The standard employment expense allowance is the greater of one
hundred eighty dollars or twenty-seven percent of gross earned income
per month. This standard employment expense allowance applies to all
individuals who receive an employment expenses allowance, including
stepparents and parents of minor parents.

History: Effective December 9, 1996; amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02. 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-51. Disregarded income.

1.

The department shall establish an employment incentive, and
an employment incentive limit, to reasonably encourage trairing;

ed&ea-t-reﬁ—empleymeﬁt—end—maﬁagemem household members to earn

income.
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2. If permitted under subsection 3, income must be disregarded, as
an employment incentive, in determining the training;—edueation;
employmentand-management-benefit cash grant amount.

a.

Fwenty-seven The greater of one hundred eighty dollars or
twenty-seven percent of the household’s monthly gross earned

income, except earnings of any child who is a full-time elementary
or high school student, is disregarded as a standard work expense.
The amount remaining is net earned income.

Any net earned income that exceeds the income incentive limit is
treated as countable earned income.

A portion of net earned income that is equal to or less than the
income incentive limit may be disregarded, under this subdivision,
in determining countable earned income.

(1) If an applicant has earned income in the month of application
or the month after the month of application, at least fifty
percent of the net earned income thatis-equatH-te-oriess-than
the-income—neentive-limit may be disregarded for eight six
months beginning the month in which the earned income is

first budgeted prespeetively.

(2) If a recipient has earned income, at least fifty thirty-five
percent of the net earned income thatis—egualte—eriess
than-the-income-treentive-limit may be disregarded for eight
months seven through nine beginning the month earned

income is first budgeted retrospeetively.

(3) If a recipient has earned income, at least thirty twenty-five
percent of the net earned income thatis-equatto-ortess-than
the-income-ineentivetimit may be disregarded for the-ninth
and-tenth months ten through thirteen after the month earned

income is first budgeted retrospeetively.
(4) Hea—recipienthas—earned—income—atleastten—percent-of

5 If a recipient has earned income, no net earned income
may be disregarded under this subdivision after the twelfth
thirteenth month after the month earned income is first

budgeted retrospeetively.

@LS_) i : ' : . ! . .




3.

employment—anad—meanagement—benefits: lndnvnduals that

have received a full thirteen months of the incentive known
as the time-limited percentage will not be eligible for this

incentive again.
An employed

household member who recelves an employment incentive
disregard for a period of at least four consecutive months is;
provided employment incentive disregards of at least fifty percent
for the first eight six months after the month in which the income is
first budgeted, at least thirty thirty-five percent for months nine-and
ter seven through nine, at least ten twenty-five percent for months
elevenand-tweltve ten through thirteen, and none thereafter.

An employed Athgedde -employmen
household member who receives an employment incentive
disregard for a period of less than four consecutive months is, upon
reemployment, provided the employment incentive disregards the
member would have received if the first month of reemployment
was the first month income is budgeted retrospectively.

If an employed traints B A-eff e
household member, who is recelvmg the employment incentive
disregard, voluntarily terminates employment and is unable to show
good cause for failure or refusal to participate, the employment
incentive disregard cycle continues as if the training—edueation;
employmentand-management household member was employed.

If any nondisregarded income remains, a medicare health
insurance premium, or paid child support or alimony, if applicable,
may be disregarded.

If any nondisregarded income remains, child and dependent

care costs that are employment-related or a combination of

employment-related and education or training-related may be
disregarded as-feltews:.

An income disregard is available only if:
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- s assistance, but
has not completed the twelve month earned income employment
incentive disregard cycle, including months in which the earned
income disregard was unavailable because:

No payment was made because the calculated trainirgeducation;

employment—and-management-benefit cash grant was less than
ene-dellar ten dollars;

household

voluntarily requested termlnatlon of assistance for the primary
purpose of avoiding completion of the earned income employment
incentive disregard cycle or any part of that cycle;

aifingedueatio Apte . household
failed, wuthout good cause to f lea sngned and completed monthly
report form by the fifteenth day of the month in which the report was
due;

A member of the teaining—edueation—employment—and
meaenagement household terminated or reduced employment,

without good cause, in the thirty days preceding the month in
which the earned income employment incentive disregard was
unavailable; or

A member of the training—eduecation—employment—and
meanagement household refused a bona fide job offer, or voluntarily
quit a job, without good cause, in the thirty days preceding the
month in which the earned income employment incentive disregard
was unavailable.

If, in any month addltlonal mcome recelved from a recurrlng source
causes the trair dueatic ote e

household to be suspended as mehguble for one month the month of
suspension does not count as a month for purposes of this section.

Nonhousehold member deduction for stepparent and minor parent

budgeting, if applicable, may be made.

History: Effective December 9, 1996; amended effective July 1, 1997 January 1,

2003.

General Authority: NDCC 56-86-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02
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75-02-01.2-52. Voluntary quit or refusal of employment. No traifing;
edueation-employment-and-management household member, except a dependent

child, may refuse a bona fide offer of employment or training for employment, or
terminate employment, without good cause, within thirty days before the date of

application.

1. Ifan offer of employment or training was made through job service North
Dakota, job service North Dakota shall determine if a bona fide offer was
made and if there was good cause for refusing it.

2. If an offer of employment or training was made other than through job
service North Dakota, the county agency shall determine if a bona fide
offer was made and if there was good cause for refusing it, considering
the following factors:

a.

Whether there was a definite offer of employment at wages
meeting any applicable minimum wage requirements and that are
customary for such work in the community;

Whether there were any questlons as to the physical or mental
ability of the { RPIOVH
household memberto engagein the oﬁered employment or training
for employment;

Whether there were any questions of the working conditions
such as risks to health, safety, or lack of workers’ compensation
protection;

Whether the training foR—eme i
pregram household member had a way to get to or from the

particular job, including evidence the traifing—edueation;
empleyment—and—management—program household member

reasonably attempted to arrange for transportation;

Whether, as a condition of being employed, the training;eduecation;
employment-and-managementpregram household member would
be required to join a company union, or to resign or refrain from
any bona fide labor organization, or would be denied the right to
retain membership in and observe the lawful rules of any such
organization;

Whether the position offered is vacant directly due to a strike,
lockout, or other labor dispute;

Whether the work is at an unreasonable drstance from the training;

gram household
members resrdence provrded one-way traveltime of one hour or
less may not be treated as an unreasonable distance;
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h. Whether gross wages are less than the allowable employment
expense and child care or adult dependent care; and

i. Whether an individual's substantially continuous presence in
the household is necessary to care for another individual in the
household to whom the individual owes a legal duty to provide
care, who has a condition, verified by reliable medical evidence,
which does not permit self-care or care by another household
member;_and

I.  Whether the individual is a victim of domestic violence.

If it is determined that a household member voluntarily quit employment
ora bona fi de offer of employment or trarnlng was refused by a training;

household

member, wrthout good cause

a. |n the case of a recipient training—education,—employment—and
management household, the member who voluntarily quits a job or
refuses a bona fide offer of employment or training for employment
is ineligible for the benefit month in which the refusal occurred; and

b. In the case of an applicant trairing—education—employment—and

management household, the filing—unit-containing—the—member
entire household is ineligible ineaeh-ef for the thirty days following

the actual date of refusal or termination of employment.

If it is determined that a recipient trainingeducationemployment—and
management household member voluntarily quits employment without

good cause, without prior approval from the household member’s
coordinator, that household member is ineligible in the benefit month
in which the job quit occurred, and may not receive the twenty-seven
pereent standard employment expense allowance described in section
75-02-01.2-51, any employment incentive disregard, or any child or
adult dependent care deduction, in the month the job quit occurred,
and in the month the income is budgeted.

History: Effective December 9, 1996; amended effective July 1, 1997, January 1.

2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-53. Deduction for dependent care.

1

A deduction for a member of a temperary-assistance-for-needy-famities
ﬁhﬁg—uﬁft household who rs an employed caretaker relatrve or fer&

ﬁi-rng—u-n\\t—whe-rs-emp’feyed-ef attendmg school or trarnrng may be made

for the cost of necessary care of a child or incapacitated adult who is
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a member of the trainingedueation—efr
household, living in the home and receuvmg beﬁeﬁtsassmtance

The deduction may not be made for the cost of dependent care provided
by the caretaker relative’s child or stepchild who is under twenty-one
years of age, unless:

a. The prowder of dependent care does not Ilve in the home occupied
by the training g g ployr d
household;

b. The provider of dependent care is at least eighteen years of age;

C. The provider of dependent care was not claimed as a dependent
on the most recent federal income tax return filed by the caretaker
relative;

d. A bona fide relationship of employer and employee exists between
the caretaker relative and the provider of dependent care; and

€. The provider of dependent care is not a member of the caretaker
- relative’'s tre c s sucati i
household.

The deduction may not be made for the cost of dependent care
provided to a child by that child’'s stepparent or parent who lives

in the home occupied by the training—eduecation,—employment—and
management household.

The deduction is for the lesser of the actual cost of care fimited-te: or
limits established under the child care assistance program based on the
age of the child.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1,

2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64+8 50-09-02

75-02-01.2-54. Unearned income considerations.

990



Unearned income must be verified and documented in the case record.

All unearned income must be treated as available in the month in which
the income is received unless the income is disregarded. Unearned
income must be apphed to determlne elnglblllty for, and the menthly

i amount

of _the household s monthly cash grant

All nonexempt unearned income must be considered available in the
month in which it is received. Unearned income is usually received
at fixed intervals and at regularly scheduled dates. State or federal
assistance payments such as supplemental security income or social
security received on a recurring basis must be treated as received
once per month, even if mailing cycles may cause two payments to be
received in one month and none received in another month.

Unearned income received annually or received in regular annual
totals, but in irregular intervals, must be considered available, in each
month, in an amount equal to one-twelfth of the annual total. The
twelve-month period may be a calendar year or other twelve-month
fiscal period appropriate to the nature of the payment. Sources of
income appropriate for this treatment include:

2. Nonexcluded lease payment income deposited in and disbursed
through individual Indian moneys accounts maintained by
individual Indians by the bureau of Indian affairs as proceeds from
the lease of lands held by the federal government in trust for the
Indian;

b. Lease payments made to persons for the use of lands occupied or
owned by those persons unless the lease specifically provides for
monthly payments or unless the lease is for a total term of less than
one year; and

C. Mineral lease payments, however denominated, except initial
leasing bonus payments.

History: Effective December 9, 1996; amended effective January 1. 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-55. Reinstatement following suspension or case closing.

!

assustance is relnstated after a suspens1on of one month, all factors of
eligibility must be conS|dered to determlne ellglblluty If eligibility exists,

the amount of the ;
benefit assistance is determlned based on two-month retrospectlve
budgeting.
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2. If the temporary-assistance-for-needy-families-filing-unit household is for

any reason ineligible in the month following the month of a suspension,
the case must be closed.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-56. Computing payment for first and second months of
eligibility.

4+ If an applicant trainif
household has not recelved tempefefy—asasfenee-fer—ﬁeedy—fammes

benefits assistance in the preceding calendar month:

& 1. Benefits Assistance for the temperary—assistance—forneedy—families
fiing—unit household must be prorated based on the date of request or
the date of eligibility, whichever is later; and

b- 2. The county agency shall compute benefits the amount of the cash grant
for the temporary-assistance-for-needy-famities-fiting-unit household for

the initial month of eligibility and the month following using prospective
budgeting. The county agency shall otherwise compute benefits-for the

temporary-assistance-forneedy-famifies-filing-unit amount of assistance

provided to the household using retrospective budgeting.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-57. Computing payment for months following the second
month of eligibility. The county agency shall compute trairing—edueation;
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employment—and—management—benefits assistance for months following the

second month of eligibility through two-month retrospective budgeting.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-06-64-8 50-09-02

75-02-01 2-58 Computmg payment where if individuals are added to

the household.

1. If the individual being added to a treining—eduecation—employment;
and—management household did not receive trairing;—edueation;
empleyment—and—management—benefits assistance in the previous

month, berefits assistance for the added individual are is based on the
pro rata portion of the additional monthly berefit cash grant amount
inerease equal to the percentage of the month remaining after:

2. The date of birth of a newborn, provided that the request for the
newborn is made within ten days of the date of birth and the
newborn’s social security number or application for social security
number t8 and verification of birth are furnished within thirty days
of the request; and

b. In all other cases, the later of the date of the request or the date
the individual becomes eligible.

3= If the individual being added to an existing treining;—edueation;
emﬁeymem——mé—maﬁagemeﬁt household recelved temporary
assistance—for-needy-famik s be ? a_temporary
assistance for needy famlhes grant from another state in the preceding

calendar month:

a. The added individual's temperary—assistance—for—needyfamilies
and-food-stamp-benefits cash grant must be determined effective
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4 3.

the first day of the month of request or prorated from the date of
eligibility, whichever is later; and

The county agency shall compute the added mdwudual s temporary

: s cash grant
for the |n|t|al month of eligibility and the month following using

prospective budgeting.

If the individual being added to an existing training—edueation;
empteyment——eﬁd—maﬂegemeﬁt household recelved temporary

3 a_temporary

aSS|stance for needv famllles qrant in North Dakota # during the

preceding calendar month:

a.

The added individual's temperary-assistance-forneedy-famities-and
feed-stamp benefits must be determined effective the first day of the
month of request or prorated from the date of eligibility, whichever
is later; and

The county agency shaII compute the added mdwndual s tempefew

for the |n|t|al month of eligibility and the month followmg by
continuing the temperary—assistance—forheedy—famities budget

methodology which was used in the preceding month.







History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC £6-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01 2-59 Computmg payments where if individuals leave the
; - et - : household.

1. If an individual who was a training;—education,—employment—and
management household member leaves the household during a
benefit month, the individual is included in the training—edueation;
employmentand-management household during that month.

2. The county agency shaII determme ellglblhty for the remaining members
of the training catie e household, in
the month folIowmg the month in whlch the former training—edueation;
empleyment household member left, through retrospective budgeting.

History: Effective December 9, 1996; amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-60. Computing payment where if stepparent or alien parent
income is deemed.

1. The amount of a temperary—assistance—forneedy—families—benefit
household’s cash grant must be reduced by the deemed income of

a stepparent or an alien parent who lives in the home eeeupied-by
the-temporary-assistance—forneedy-families—filing-unit, but who is not
a member of the temperary—assistance—forneedy—families—filing—unit

household.

2. To encourage marriage among single-parent families and assist

those families when the primary individual in a treining—edueation;
employment—and-management household marries, the income of the

stepparent whose needs were not previously included in the temperary

asaetaﬁee—femeedy—fafms-ﬁhﬁg-uﬂrt household must be dlsregarded

grant for the first six months effectlve the month of the marriage. “Fhe
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- " - This subsection
applies to trainis catie susyaii recipients
only, but notto appllcants No S|x-month d|sregard of stepparentincome
is allowed in sntuatlons whefe when a pnmary individual marries before
receiving train ; benefits.

History: Effective December 9, 1996; amended effective July 1, 1997 January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-61. Computmg beneﬁts when an individual’s needs are
deleted from the trair - ’ ;
cash grant. Ifan mdnwdual is subject to the sanctlon ef-deletnen—et that mdnwdual s
needs are removed from the trair g
benrefit; cash grant and that mdwuduals income and assets must be con5|dered
in determining the eligibility and needs of the remaining members of the traifing;

eduecation—employment—and-management household.

History: Effective December 9, 1996, amended effective January 1, 2003.
"General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-62. Computing payment for a child in boarding school.

1. If a child leaves the residence occupied by the tempeorary-assistance-for
needy-families-filirg-unit household to attend boarding school, the child
is treated as having left on the first day of the month following the month
in which the child actually left.

2. If a child returns from boarding school to the residence occupied by the
temporary-assistance-forneedy-families-fitng—unit household and the
caretaker relative notifies the county agency of the return or anticipated
return by the fifth day of the month of actual return, the child is treated
as having returned on the first day of the month of actual return, but
is otherwise treated as having returned on the first day of the month
following the month of actual return.

3. Payment for any month in which a child who is a member of the
temporary—assistance—forneedy—families—fiting—unit household is in
boarding school, or is treated as in boarding school, is, with respect to
that child, limited to an allowance for clothing and personal needs.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1,
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02
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75-02-01.2-63. Budgeting in unusual circumstances.

1.

Except as provided in subsection 3, if an eligible child lives in the home
of a relative who is not the child’s parent, the relative is ineligible if the
relative’s spouse also lives in the home.

If an eligible child lives in the home of a relative who is not the child’s
parent, and the spouse of that relative does not also live in the home,
the relative:

a.  Must be excluded from the temporary-assistance-forneedy-families

fitirg-unit household if the relative’s income and assets would cause

the temperary-assistance-forneedy-famities-fiting-tnit household to
be ineligible; and

b. May be included in the temperary—assistance—forneedyfamilies
fitng—unit household if the relative requests inclusion i—the
temporary-assistance-forneedy-famities-filing-unit and the relative’s
income and assets do not cause the temporary—assistanee—for
needy-families-fitng-unit household to be ineligible.

Except as provided in subsection 5, if an eligible child lives in the home
of a relative who is not the child’s parent, but who is, and could in
the absence of that child be, a member of a temperarr-assistancefor
needy-famities—filing—unit household which includes the spouse of the
relative, the eligible child must be added as a member of the temperary

assistance-for-needy-families-filing-unit household of the relative.

Except as provided in subsection 5, if two or more eligible children
are living in the home of an ineligible relative who is not a parent of
either child, all eligible children must be included in a single tempeorary

assistance-for-needy-familiesfiling-unit household.

An individual who is a caretaker relative in a temperary-assistanee-for
needy-families-filing-unit household may act as a temporary payee for
a child who is a member of another temperary-assistance—forneedy
famities-fitinrgunit household and with respect to whom the individual is a
relative, while that child lives temporarily with the individual, to preserve
the child’s usual living arrangement with that child’s caretaker relative
who is:

a. Hospitalized; or
b. Incarcerated for ninety days or less.

If two or more relatives, who are each eligible caretakers for one or more
children but who are not married to each other and who have no children
in common living in the household, live together, each caretaker and the
child or children with respect to whom that caretaker is a relative must
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10.

be budgeted as a temperary-assistance—for-needy-families—filing—unit

household.

If a child lives with a relative who receives supplemental security income
benefits, budgeting is based on the number of eligible individuals in the

temporary-assistance-for-needy-famitiesfiling-unit household.

If a child lives with a parent whose needs are deleted from the tempeorary
assistance-forneedy-famities—fiting—unit household due to the parent’s
failure to cooperate in obtaining support and in establishing paternity
or in the job opportunities and basic skills program, the parent’s
income and assets must be considered in determining eligibility for the
remaining members of the temperary—assistance—forhneedy—families
filing—unit household. The income of the parent is subject to any
applicable income disregards.

If an eligible caretaker leaves a child in the care of another individual
while the caretaker pursues an educational program in another

community, budgeting for the temperary-assistance-fer-needy-famities
fiting-unit household must be done as if the unit resided together.

a. If a member of a trairing—education—employment—and
management household is hospitalized or residing in a halfway

house, a drug and alcohol facility, the North Dakota state hospital,
a_nursing home, or a swing bed facility, and there is a medical

plan that the individual may return to the training;,—edueation;

employment-and-management household:

(1) No benefit reduction in_assistance may be made for the first
three full months if the individual receives a temperary

grant but the needs of the individual must be reduced

thereafter to a forty-five dollar clothing and personal needs

allowance; and

(2)

{3y Effective the first day of the month following the date
of admlttance to the institution, the needs of a training;
household

member admltted to a veterans administration hospital;—the

or any eother state institution

North—Dakota—state—hospital:
other than the North Dakota state hospital must be deleted.
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b. If the needs of a pnmary md:wdual are redueed-of deleted from the
household, the
case must be closed and a new pnmary individual may reapply on
behalf of the household.

C.  For periods when the needs of an individual must be reduced, the

patients individual's share of the-trainingeducationemployment;
and-management-benefit assistance is limited to the amount fer

of the clothing and personal needs allowance, effective with the
first month the berefit reduction may be made. This budgeting
arrangement must continue as long as the medical plan calls for

the individual to return to the trainingedueation,employmentand
management household, but may not exceed nine months.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.

2003.

General Authority: NDCC 56-66-648 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-64. Essential services.

1.

The county agency may determine that a service, which the family
cannot perform independently because of infirmity or iliness, is
essential to the well-being of the temporary—assistance—forneedy
famities—fiting—unit household.

"Essential service" includes housekeeping services and child care
during a caregiver’s iliness or hospitalization, attendant services, and
extraordinary costs of accompanying a member of the family to a
distant medical or rehabilitation facility, arising out of a special need or
condition of a member of the temperary-assistance-forneedy-families

fiing—unit household or an ineligible caretaker who is not a parent

of a child in the temperary—assistance—forneedy—families—filing—unit

household and who is not receiving supplemental security income
benefits and may include other expenses and services, provided:

2. The need is unforeseen and due to no fault of the household:

b. The department is the payer of last resort; and

€. The household receives prior approval from the department.

The cost of essential services:

a. May be provided for in the training;
cash _grant only if the cost has been
established through negotiations with the provider of the services;
and
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b. Must be budgeted and paid retrospectively or by supplemental
payments.

History: Effective December 9, 1996; amended effective July 1, 1997 January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64+-8 50-09-02

75-02-01.2-65. Catastrophic events. The county agency may authorize
vendor payments for the replacement of food, clothing, furniture, household
equipment, and supplies, at a level comparable to that maintained by the

temporary-assistance-for-needy-families-fitrg-unit household prior to a flood, fire,

storm, or other disaster, if:

1. The availability of replacements, at no or nominal cost to the temperary

assistance-for-needy-families—filing-unit household, from sources such

as the American red cross, has been determined and assistance with
replacements coordinated; and

2. The loss of items for which replacement is sought has been determined.

History: Effective December 9, 1996; amended effective July 1, 1997 January 1.
'2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-66. Medical insurance premiums.

1. The county agency may authorize payment for the cost of premiums for
health insurance carried by the temperary-assistance-ferneedy-families
filing—unit household. Payment may be made for only one policy of
health insurance. If the policy covers individuals who are not members

of the temporary—assistance—for-needyfamities—filing—unit household,

payment is limited to:

a. |f the temporary-assistance-ferneedy-families-filing-tnit household

or insurer provides information that describes the manner in which
the insurance company allocates premium charges between
the insureds, the allocation attributable to the members of the

tempeorary-assistance-for-reedy-famities-filing-unit household; or, if

that allocation is unavailable; and

b. The total premium amount, divided by the number of individuals
covered, and then multiplied by the number of covered members

of the temperary-assistance-forneedy-famities-filtrgtnit household.

2. For purposes of this section, "premiums for health insurance" includes
payments made for insurance, health care plans, or nonprofit health
service plan contracts that provide benefits for hospital, surgical,
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and medical care and dental or vision insurance, but do not include
payments made for coverage that is:

a. Limited to disability or income protection coverage;

b. Automobile medical payment coverage;

C. Supplemental to liability insurance;

d. Designed solely to provide payments on a per diem basis, daily
indemnity, or nonexpense-incurred basis; or

€. Credit accident and health insurance=er,
£ Dental-ervision-insuranece:

3. Payment for the cost of premiums for health insurance:

a. May be provided in the training—education—employment—and

management-benefit cash grant only if the cost or pro rata cost
has been established; and

b. Mustbe budgeted and paid in the month in which the county agency
is informed of the insurance and receives verification of the cost.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC $6-06-84-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-86-64-8 50-09-02

75-02-01.2-67. Child restraint systems. The county agency may authorize
payment for members of the tempeorary—assistance—for-needy-famities—hling—unit
household for the verified cost of an approved child restraint system designed to
secure a child while riding in a passenger vehicle.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1,
2003.

General Authority: NDCC 50-06-64-8 50-09-02, 50-09-25

Law Implemented: NDCC £6-66-64-8 50-09-02

75-02-01.2-68. Presidential-high High school graduate or general
equivalency diploma incentive payment. The county agency may authorize
a one-time payment of five hundred dollars to each teerparent individual in the

temperary-assistanece-forneedy-families-filing-unit household upon completion of
high school or receipt of general education development diploma. Fer-purpeses-of
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History: Effective December 9, 1996; amended effective July 1, 1997, January 1,
2003.
General Authority: NDCC 56-06-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-69. Unrestricted payment of benefits assistance -
Exceptions.

1.

p

The usual method of providing benrefits assistance under this chapter is
through payments in cash, check, or warrant, immediately redeemable
at par, made to the caretaker relative or legal guardian at regular
intervals, with no restrictions on the use of the funds. This practice is
followed because recipients of benefits assistance do not, by virtue
of their need for benefits assistance, lose the capacity to select
how or when the needs of the trairing—eduecation—employment—and
management household must be met. If the caretaker relative or
other members of the household manage funds in a manner that is
clearly detrimental to members of the trainingedueationemployment;
and—management household, or if the caretaker relative is subject
to sanction for nonconformance to program requirements, protective
payments may be used to assist the trainirg—eduecation—empltoyment;
and-management household in financial management.

a. A determination that there is a detrimental mismanagement of
funds may be based on:

(1) Continued failure to plan for and make necessary
expenditures during periods for which benrefits-are assistance
is provided;

(2) Continued failure to provide children in the temperary
assistance-forneedy-famities-fiting-unit household with proper

food, clothing, or housing so as to threaten the chances of
those children for healthy growth and development;

(3) Persistent failure to pay the cost of rent, food, utilities, school
supplies, or other essentials;

(4) Repeated loss of housing due to nonpayment of housing
costs; or

(5) Repeated failure to pay debts that result in attachments of or
levies against current income.

b. The fact that debts are not paid on a timely basis may not
be the sole basis for a determination that there is detrimental
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mismanagement of funds unless relevant factors, including the
following, have been considered:

(1) Whether the family has experienced an emergency or
extraordinary event that reasonably required the expenditure
of funds ordinarily used to meet the needs of the temporary

assistance-for-needy-famities-filing-unit household;

(2) Whether reasonable payments on necessarily incurred debt
exceeds the family’s income; or

(3) Whether the family has withheld payment on a debt as a part
of a legitimate dispute concerning the amount of the debt or
the terms or performance of a contract out of which the debt
arises.

The county agency may select, appoint, and remove a protective
payee to receive and manage an—assistanee—units—benefits g
household’s cash grant. In making a selection, the county agency
shall consider any individual nominated by the caretaker relative.

The protective payee is a fiduciary responsible for assuring that
the benefits-are cash grant is expended to achieve the maximum
reasonable benefit for the assistance and for working cooperatively
with the county agency.

The protective payee may be furnished information about the
temperary—aes&%aﬁee—feﬁﬁeedy—-famﬂies—ﬁ}mg—&ﬁﬁ household,
from the county agency’s records, sufficient to allow the protective
payee’s role to be carried out. The information furnished to
the protective payee under this section remains confidential
information subject to the provisions of North Dakota Century
Code section 50-06-15.

The status of a training;ee¢ leym
household for which a protectlve payee has been appointed must
be reviewed by the county agency as often as necessary, but no
less often than every six months, to determine if:

(1) The protective payee is performing satisfactorily;
(2) The

household should be restored to unrestricted money payment
status; and
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(3) Some other arrangement should be sought for the care of
children who are members of the temperaryr-assistance—for
needy-famitiesfilingunit household.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC £6-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-70. Payee. Each training—education—employment—and
management household shall have a designated payee who must be the primary

individual unless there is a protective payee.

History: Effective December 9, 1996, amended effective January 1. 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-71. Making payment - Correcting overpayments and
underpayments.

1. A payment of trainine t i 2
benefits a cash grant |s deemed to be complete as of 12:01 a.m. on
the first day of the month for which it is issued.

2. [Exceptas provided in subsection 3, a payment check must be endorsed
by the payee, or an attorney-in-fact for the payee, with a signature,
written in ink, in the same form as the indicated payee.

a. |f the payee is a guardian, the endorsement must so indicate and
must name the ward.

b. If the endorsement is by an attorney-in-fact of the payee, the
endorsement must so indicate and must name the attorney-in-fact.

3. Ifthe payee dies or becomes absent before a properly issued check has
been endorsed, an endorsement may be made:

a. By the payee’s spouse or surviving spouse, if that spouse has been
living with the payee, and, if there is no such spouse;

b. By atemporary payee, and, if there is no such spouse or temporary
payee; or

C. By the director of the county agency.

4. A payment check endorsed under subsection 3 must include,
immediately below the endorsement, a statement of approval dated
and signed by the director of the county agency.

1005



A payment check may be issued to replace a lost, stolen, or destroyed
payment check only if:

a. An indemnity bond is executed by the payee and delivered to the
department’s finance office; and

b. A stop-payment order is placed against the payment check alleged
to be lost or destroyed.

Any overpayment, whether resulting from recipient or administrative
error, or from assistance granted pending a decision on an appeal
adverse to the appellant, and whenever made, is subject to recovery.
Except as provrded in subsectlon 7,an overpayment must be collected
from any trainingedue Dte household
that includes a member who beneﬁted from or who was responsible

for, the overpayment, by reducing the trairingeduecation-emptoyment;
and—management—benefits cash grant, to that training;—education;
empleyment—and-management household, by an amount equal to ten

percent of the standard of need.

If a court order, entered in a matter that considered the circumstances
leading to the overpayment, requires restitution of an amount less
than the amount of the overpayment, or requires periodic payments of
restitution greater or less than the monthly amount determined under
subsection 6, the amount of restitution and periodic payments so
ordered must be used to calculate reduction, in the trainingedueation;
empleyment—and—management-benefit cash grant amount, used to

recover an overpayment.

Unless the overpayment was the result of fraud, including fraud
involving the crimes of theft and making false statements in a
governmental matter, the county agency may suspend efforts to
collect overpayments when no individual who benefited from, or was
responsible for, the overpayment is a member of a trainingeducation;
empltoyment—and-management household:

a. [f the amount of the overpayment is less than thirty-five dollars; or

b. When recovery is determined not to be cost effective after
an effort to recover has failed, including, at a minimum, a
written communication describing the amount and basis for the
overpayment, and requesting repayment.

The county agency shaII promptly correct any underpayment for a
current member of a trair 5 FHAE
household, or to an lndrvrdual who would be a current member of a
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household but for

the error that led to the underpayment

History: Effective December 9, 1996, amended effective January 1. 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-72. Intentional program violation - Disqualification
penalties.

1. For purposes of this section:

a. "Intentional program violation" means an individual’s intentional
action or failure to act which consists of:

(1) Making a false or misleading statement or misrepresenting,
concealing, or withholding facts; er

(2) Violating provisions of North Dakota Century Code chapter
50-09, this chapter, or any state statute relating to the
acquisition or use of berefits assistance provided under
North Dakota Century Code chapter 50-09 or this chapter;
and or

(3) Being convicted in federal or state court of having made
a_fraudulent statement or representation with respect to

the place of residence of the individual in order to receive
assistance simultaneously from two or more states: and

b. An individual intends all results reasonably foreseeable from the
actions the individual takes or fails to take.

2. An individual who, on any basis, is found to have committed an
intentional program violation by a state administrative disqualification
proceeding or by a federal or state court must be subject to the
penalties provided in this section.

3. Anindividual who waives the individual’s right to appear at an intentional
program violation hearing must be subject to the penalties provided in
this section.

4. During any period of disqualification:

a.  The individual's needs may not be taken lnto account when
determining the trainingedues ple
household’s need and amount of assnstance
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b. All assets and income of the disqualified individual, including
gross earned income, must be considered available to the trairing;

edueation,employmentand-manragement household,;

C. Income disregards may be provided for the disqualified individual
when determining if the remaining household members are eligible;
and

d. The overpayment is recovered through a reduction, at the rate
of twenty percent of the training—education—employment—and

management standard of need, ireluding excluding special items
of need.

The duration of the penalty described in this section must be:

a. One year for the first offense;

b. Two years for the second offense; and

C.  Permanent for the third and any subsequent offense; and

d. Ten years for individuals who fraudulently misrepresented
residence.

Any period of disqualification must remain in effect, without possibility
of an administrative stay, unless and until the finding upon which the
penalty was based is subsequently reversed by a court of appropriate
jurisdiction, but in no event may the duration of the period for which the
penalty was imposed be subject to review.

in cases where when a disqualification penalty and other sanctions or
penalties apply:

a. The disqualification penalties in this section must be in addition to,
and may not be substituted for, any other sanctions or penalties
that may be imposed for the same offense; and

b. Thedisqualification penalties imposed under this section affect only
the individual concerned and cannot substitute for other sanctions
imposed under this chapter.

A disqualification penalty imposed on an individual by another state may
be continued in this state and may be used to determine the appropriate
duration of a disqualification penalty imposed under this section.

A disqualification penalty period must begin no later than the first day
of the second month that follows the date of notice of imposition of the
penalty.
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10.

1.

The department shall issue a written notice informing the individual of
the period of disqualification and the amount of assistance the training;

edueation,—employment—and—management household may receive

during the disqualification period.

Overpayments must be recovered from the assistance unit which
was overpaid, any assistance unit of which a member of the overpaid
assistance unit has subsequently become a member, or any individual
members of the overpaid assistance unit whether or not currently a
recipient.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.

2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-72.1. Denial of assistance for fugitive felons, probation and
parole violators, and certain convicted drug offenders.

i

N

An individual may not be included in the cash grant if the individual is:

4. Fleeing to avoid prosecution, or custody or confinement after
conviction. under the laws of the place from which the individual

flees, for a crime. or an attempt to commit a crime. which is
a_felony under the laws of the place from which the individual

flees, or which, in the case of the state of New Jersey. is a high
misdemeanor under the laws of such state:

b. Violating a condition of probation or parole imposed under federal
or state law; or
C. Convicted of a felony offense for an act which occurred after

August 22, 1996, involving the possession, use, or distribution of a

controlled substance as defined in section 102(6) of the Controlled
Substances Act [21 U.S.C. 802(6)]. The disqualification does not
apply to alcohol-related convictions.

During any period of disqualification:

2. The individual's needs may not be taken into account when
determining the household’s need and amount of assistance:

b. All assets and income of the disqualified individual, including gross
earned income, must be considered available to the household;

and
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C. Income disregards may be provided for the disqualified individual
when determining if the remaining household members are eligible.

History: Effective January 1, 2003.
General Authority: NDCC 50-09-02, 50-09-25

Law Implemented: NDCC 50-09-02

75-02-01.2-73. Health tracks.

1.

All members of a trainin ; —ef Rer
household, under age twenty-one must partlc:pate in health tracks
screening services at the time of application and at least annually
thereafter, unless excepted under subsection 2. Failure to participate
results in a seven percent reduction in the net training,—edueation;
employment—and-management-benefit cash grant after recoupments
have been calculated. This reduction inbenefits is effective the first
month after the month the failure to participate is determined and
remains in effect until health tracks requirements in the training;
education—employment—and—management contract are met. All
household members required to receive a health tracks screening who
complete the screening are eligible for a twenty-five dollar payment.

An eligible member need not participate in the health tracks
requirements if the member:

a. |s a caretaker under age twenty-one who is at least age twenty
years, ten months;

b. Is an individual who has received a complete screening within the

last twelve months performed by an enrolied health tracks provider;
or

C. Establishes good cause for not participating in health tracks.

Good cause for failure or refusal to participate in health tracks exists if:

a. The child and the child's caretaker are believers in a faith with a

clergy-verified doctrinal opposition to participation in health tracks;
or

b. The child or the child’s caretaker suffers from a medically verified
acute iliness.

Good cause for not participating in health tracks screening must be the

responsibility of the health tracks program service manager. The health
tracks program service manager must be responsible to determine good
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cause, must set the end dates for good cause, and must be responsible
for conciliation.

History: Effective December 9, 1996; amended effective July 1, 1997 January 1,
2003.

General Authority: NDCC 56-86-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01 2-74 Assessment and case plan Assessment is an ongoing
i : ' = program Fhe

The assessment may result in goals for the household The trammg—edueatfeﬁ-
employment—and-management program case manager and household prioritize
the goals to develop a case plan. This case plan identifies issues to be resolved,
tasks for completing the goals, and times to complete the tasks. Agencies or
services that can assist in reaching goals are identified and referrals to agencies

are made when the case plan is formalized. ?he—ease—piaﬁ—ls—the—basre—ter—the

‘History: Effective December 9, 1996; amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-75. R i . . :
Temporary assistance for needv famllles soclal contract The tfarﬁmg-
educationr—employment—and—meanagement temporary assistance for needy
families social contract is an agreement, signed by the trairing,—eduecation;
employment—and-management household, that documents the goals and tasks
identified in the assessment, the mandatory requirements on the application
for benefits, and records times for the completion of those tasks. The trairing;
edueatlen—empleymeﬁt—end—maﬁagement social contract is negotiated between

program case manager
household. Each

srgn a contract by the end of the seeend fourth benefit month as a condition

of continued eligibility. The trs ;
household must comply with the terms of the social contract The tfa1ﬁ1ﬁg-

eduecationemploymentand-management social contract is subject to change as
conditions warrant. It must be reviewed and updated with the training—edueation;

empleymentand-management household on at least an annual basis. A trairing;

educationemploymentend-management temporary assistance for needy families
social contract must:

1. Address |mmed|ate health and safety needs that are mutually identified
by the training—ee - sy = household
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I~

program case

manager;

Specify what the responsibilities of the trairingedueation;-empltoyment;
and-management household and the trainingedueation—employment;
and-management program case manager may be;

Establish realistic goals, reflective of the trainirg—edueation;
employment—and—management household’s capabilities and the

resources available to assist in meeting goals;

Clearly identify tasks required for continued training;—edueation;
employment-and-management participation;

Establish specific times for the accomplishment of tasks; and

Provide a means to evaluate progress tewards toward meeting
identified goals and tasks; and

Unless an exemption or good cause is determined. require compliance
with the mandatory requirements. which include:

a. Child support enforcement when appropriate deprivation reasons
exist;

b. Health tracks program; and

€. Job opportunities and basic skills program.

History: Effective December 9, 1996; amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Iimplemented: NDCC 56-66-04-8 50-09-02

75-02-01.2-76. Initial social contract.

1.

The initial A - irm-li Aer cof

assessment must be completed and somal contract signed by the
end of the fourth benefit month. The social contract must be signed
by the primary individual in the trainirg—edueation—employment—and

management household and the trainirgedueationemployment—and
management program case manager. Ten days before the end of the
fourth benef t month a wntten statement must be sent reminding the

If a A cation—er en i
becomes |neI|g|bIe under subsectlon 1 because the assessment is not
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completed and the social contract is not signed, and the household
reapplies within a one-year period from theif its original trairing;
educationemploymentand-management application date, a training;
eduecation—employment—and—management cash berefit grant may
not be issued until the household completes a—trairing;—edueation;
employment—and-management an assessment and signs a trairing;
education-employment-and-management social contract.

3. For purposes of this section:

a. household

becomes lnellglble under subsectlon 1 because the contract is not
sngned and reapplles more than one year after the household’s

i - application
date, the reappllcatlon may be treated as a new application; and

R cationem e household
becomes lnellglble for a reason other than failure to sign a social
contract as required under subsection 1, the reapplication may be
treated as a new application.

'History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-77. Annual reassessment. The training—eduecation;
employment—and—management social contract must be reviewed and updated
annually based on a reassessment of the household. A reassessment may
be made when there has been a significant change to the trairing—eduecation;

employmentand-management household. Addition or deletion of an adult family

member is a significant change.

History: Effective December 9, 1996; amended effective January 1, 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-2

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-78. Mandatory contract requlrements Regealed effectlv
Januau 1, 2003 Hntes od-e8 i - .




General Authority: NDEE-56-06-6+-8
Law Implemented: NDEC-56-06-64-8

75-02-01.2-79. Sanctions tunder-the-training;—education;- employment;
and—management—program—contraet for noncompliance with temporary

assistance for needy families program requirements.

Temporary

gssnsgance for negdy famlhe partncnpants musi—agﬁ—aﬁd who fail
or_refuse to comply with e—treining—education—employment—and
managementcontractas-a-condition-efeligibility program requirements,
without good cause, may be sanctlone Eaekrheaseheid-membeﬁmey

Farbure Actlons or fallures to comp|y er—eeeperate—w&h—thefeqﬁfremeﬁ’fs
of-the-eentract that may result in a-senetion-being-apphied-against-the
feepeﬁabbﬁﬁdwﬁual- sanctions include:

a.
emp&eyﬂaent—aﬁd—meﬁagemeﬁf—heaseheld- Fallure or refusal to
participate in the job opportunities and basic skills program:
b.
mdmdual—ewes—the—seneﬁen— Failure or refusal to cooggrate in
obtaining child support or establishing paternity:;
c.
met Not completlnq a social contract;
d. Not signing a social contract;
€. Not completing the goals or tasks listed on a social contract; and
f. Not cooperating with an agency providing services to meet goals

or tasks listed in the social contract, including goals identified
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as _mandatory _or._nonmandatory referrals and goals that are

nonmandatory and identified in the assessment.

- - - -

All sanctio’ns are first imposed against the responsible individuai
and will result in removal of the individual's financial needs from the

household’s temporary assistance for needy families grant. for a period

of one month.




If the sanctioned individual does not cure the sanction prior to the end
of the sanction penalty month, the sanction may progress to closure of

the entire temporary assistance for needy families case.

2. A sanction penalty month runs from the effective date of a sanction
through the last day of that month.

b. If a sanction. based on noncooperation with the job opportunities

and basic skills program leads to closure of the entire temporary
assistance for needy families case. the household shall. at a
minimum, be ineligible for assistance in the month following the
sanction penalty month, and until the responsible individual cures

the sanction.

[©

If a sanction, based on noncooperation with child support
enforcement leads to closure of the entire temporary assistance

for needy families case, the household shall be ineligible for
assistance in the month following the sanction penalty month.

A job opportunities and basic skills program sanction may be imposed
for no more than twelve months. Fhe An otherwise eligible individual
whose noncooperation caused the job opportunities and basic skills
program sanction may demonstrate cooperation within twelve months
from the sanction start date to regain trainingeducationempltoyment;
and-management ellglblllty for the household After twelve months,
a reapplication for tre - ii
benefits assistance made on behalf of the household is treated as anew
application.

Sanctions under tratrin : s nan
temporary assnstance for needv famllles foIIow a noncooperatlng
individual whe et : SiniRg—eed - »




6. A job opportunities and basic skills program sanction is cured only when
the responsible individual demonstrates, to the satisfaction of the county

agency, that the failure to cooperate or participate, as required tnderthe
eontraet, has been corrected for at least ten consecutive days.

7. A child support enforcement sanction will be considered cured upon
such notification from the child support enforcement agency to the
program case manager.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-648 50-09-02

75-02-01.2-80. €oneiliation Good cause determination.

2= Except with respect to a sanction imposed for failure to eoeperate
fﬁ—ebtafﬁfng obtaln Chlld support or ee%abhehmg establlsh patemlty

and—menagemeﬁt-pfegfam—maﬁager an mdmdual shall be provuded an

opportunity to present the good cause reason for a failure or refusal to
cooperate prior to the imposition of a sanction.

ﬂ'#—the—mémduaHeﬂ:ses—te—eeﬂw}ete—the—traiﬁfﬁg—edueaheﬁ—




2. The program case manager or the individual’s job opportunities and

basic skills coordinator may oversee the good cause determination

process.

a.

[

If the individual refuses to complete the social contract, refuses
to sign the social contract, or refuses to comply with a referral

to a service agency, the program case manager is responsible to
oversee the good cause determination process.

If the individual is not cooperating with the job opportunities and
basic skills program. the coordinator is responsible to oversee

the good cause determination process and must inform both the
individual and the program case manager of the outcome of the
good cause determination process.

3. Wthln ten days followmg the date of a fallure ora refusal to paﬁmpate

aﬁd—ﬁmﬂagemeﬁ% omgly, th program case manager or aﬁpfepﬂa’fe

previder coordinator, as appropriate. shall send & written notice to
the individual to offer and—sehedule—a—coneiliation—appointment: an
opportunity to show good cause. A good cause determination must
state that:

a.

An—initial—coneiliation—notice—must—state: The individual is
responsible to call or meet with the coordinator or case manager

within seven days. from the print date of the notice, to show good
cause; and




A sanction will be imposed if the individual does not contact the
coordinator or program case manager, as appropriate, within the
required time or does not show good cause for the individual’'s
failure or refusal to comply.

a—traint dueatic Syaii an individual
falls or refuses to partlc:pate in eeneihaﬁen—wﬁheuf the good cause
etermunatlon process or if the—eoﬂeﬂfaﬂeﬁ—cs—tmsueeessfu{—the
athtRg—edue —empleym it is determined
that the individual dld not show good cause for the initial failure or
refusal to participate as required in the temporary assistance for needy
families program, the program case manager shall notify the individual
of the sanction.

5. Claims of good cause must be evaluated using the decisionmaking
principles described in section 75-02-01.2-12.

History: Effective December 9, 1996; amended effective January 1. 2003.
General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-81. Good cause for failure to complete training;-education;

empleyment,—and—management-—pregram temporary assistance for needy
famllles socual contract Faﬂufe—ef—the—pmﬁemndwﬁﬂal—te—scgﬁ-er—eeepefate

e*esufe- An mdlwdual who has good cause for not sngnlng or cooperating in
the development of the Suate S ¥ .

social contract may continue to rece|ve tfafﬁfng—edﬂeaﬂeﬁ——empbymeﬁt——aﬁd
management-benefits assistance after the initial two months if all other factors
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of eligibility are met. The individual shall complete the training;—edueation;
employmentand-management social contract as soon as the good cause reason
is no longer apphcable Good cause for not completmg the development of, or for
not signing, the s social contract
exists only if the mdlv:dual

1. Has a medical condition that precludes the individual from leaving

home as verified by a-ficensed-physician’s-statement reliable medical
evidence; or

2. Is hospitalized or institutionalized.

History: Effective December 9, 1996; amended effective July 1, 1997;_January 1,
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-82. Job opportunities and basic skills program - Definitions.
For purposes of the job opportunities and basic skills program: _

1. "Coordinator" means the job opportunities and basic skills program
staff person responsible for directing and monitoring a participant's
planning and activities that relate to the job opportunities and basic
skills program. The coordinator functions—as-a—ease-manager assists
the participant in the development and execution of an employability
plan and oversees the participant’s involvement in the job opportunities

and basic skills program.

2. "Minimum required hours" means the number of hours per week
during which a pamCIpant must be engaged in aﬁ—*ariheweeL ggroved
work activity whie i g

3. "Participant” means a member of a temperan/-assistence—for-needy
famities—filing—unrit household who is not exempt from participating in

the job opportunities and basic skills program or who, if exempt, has
volunteered to participate in that program.

4. "Satisfactory progress” in any postsecondary education or training

program means the participant is maintaining the-greaterefa-2-5-grade
point-average-ef progress minimally sufficient to allow continuation of
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the course of study or training under the standards of the education or
training facility.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1,
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64+-8 50-09-02

75-02-01.2-83. Job opportunities and basic skills program and-werk
fegts%ra%ren Basrc requlrements To the extent resources permit, all nonexempt

and all children age srxteen or older, who have completed hlgh school or received
a_general equivalency diploma, or who have neither completed high school

nor received a general equivalency diploma and are not attending school shall
parﬂcrpate in the jOb opportumtles and baS|c SklllS program A-H—neﬂexempt—eduk

shaﬂ—paﬁrenaate-rﬁ—wefk—fegretﬁa&en- The program comblnes educatron trarnlng,

and employment components. Its purpose is to ptaee enable participants ir

ﬁensubsre\rted—emp#eymeat—as—seeﬁ—as—pesefbie to become self-sufficient. The

program case manager shall:

1. Determine eligibility for

training—education—employment—and
menagement—benefits assistance and determine whether each
person rs a member of a—temperary—aesatenee—fer—ﬁm

household

2. Determine whether the each recipient is exempt from participating in the
job opportunities and basic skills program erwerk-registrationr; and

3. Refer nonexempt members of the temporary—assistance—forneedy
famﬁes—ﬁhng—umt household to the jOb opportumtles and basrc skllls

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-648 50-09-02

75-02-01.2-84. Job opportunities and basic skills program -
Satisfactory participation.

1. Except as other\mse provrded in th|s sectlon eeeh—ehgfb’re-eafetaker—




eligible nonexempt adults and all eligible children. age sixteen or older,
who have completed high school or received a general equivalency
diploma, or who have neither completed high school nor received a
general equivalency diploma and are not currently attending school,

shall comply with work requirements no fewer than the minimum
required hours each week. Work activity may be required in addition to
the minimum required hours in an altowable approved work activity.

A parent or other ehcnble caretaker relatlve ofa chlld under age snx who

is gersonally carlng for that Chlld full tnme, is deemed to comply wuth
subsection 1 if engaged in an allowable work activity an average of at

least the minimum required hours per week during each month.

A eustedial-parent single head of household, under twenty years of
age, who has not earned a high school dlploma or its equivalent, but

who attends—and-meakes—satisfactory—progress maintains satisfactory

attendance in school, is deemed to comply with subsection 1.

History: Effective December 9, 1996; amended effective July 1, 1997, January 1,

2003.

General Authority: NDCC 80-66-04-8 50-09-02, 50-09-25
Law Implemented: NDCC 50-06-05.1, 50-09

75-02-01.2-85. Job opportunities and basic skills program - Work
requirements.

1.

The work activities of the job opportunities and basic skills program
include:

a. Unsubsidized employment;

b. Subsidized public or private sector employment;
C.  On-the-job training;

d. Public or private work experience;

€. Job search and job readiness activities;

f. Community service;

9. Vocational training;

h. Education directly related to employment for a participant who
has not completed high school or received a general equivalency
diploma;
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i. Seeondary Satisfactory attendance at secondary school or in a
course of study leading to a general equivalency diploma;

j. Provision of child care services to another participant engaged in a
community service program; and

k. Job skills training directly related to employment-and
L Werd i ities,

2.  Work requirements include participation in work activities for periods of
time necessary to allow a participant to complete tasks that will move
the participant directly into employmentbut-ne-less-than-the-mintmum

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 58-66-648 50-09-02

75-02-01.2-86. Job opportunities and basic skills program - Tribal
native employment works program. Tribal native employment works programs
"are available to enrolled or enrollable members of tribes who live in that tribe’s
service area, who receive a temporary assistance for needy families benefits cash
grant, and who reside in a county within which there is a tribal native employment
works program. An individual who participates in a tribal native employment works
program shall meet all work requirements described in this chapter. The county
agency shall:

1. Refer nonexempt eligible individuals to the tribal native employment
works program based on referral criteria established by agreement a
memorandum of understanding between the tribe and the department;

2. Provide child care payments to authorized tribal native employment
works program participants, for activities which may be approved under
the state child care and development fund plan submitted under the
Child Care and Development Block Grant Act of 1996 [42 U.S.C. 9858],
based on information furnished by the tribal program; and

3. Upon notification from the tribal program, consider sanctioning
individuals for failure or refusal to participate in the program without
good cause.

History: Effective December 9, 1996; amended effective July 1, 1997 January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02
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75-02-01.2-87. Job opportunities and basic skills program -
Exemptions from participation. An individual is exempt from participation

in the job opportunities and basic skills program and—werk—registratien if the
individual is:

1.

2.

A parent or other eligible caretaker relative age sixy sixty-five or older;

A dependent child who is under age sixteen or a dependent child
who is age sixteen or over and who is enrolled or has been accepted
for enroliment as a full-time student for the next school term in an
elementary or secondary school or in a vocational or technical school
that is equivalent to secondary school and will graduate by the child’s
nineteenth birthday, unless the dependent child is a eustodialteen
parent single head of household; or

A parent or other eligible caretaker relative of a child under age four
months who is personally caring for the child full time.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.

2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-88. Job opportunities and basic skills program - Referral.

1.

Any individual not exempt from the job opportunities and basic skills
program and anyone who volunteers must be referred to the program.
Referrals may be made only after the mdnwdual is determined othewvlse
ehglble for train ot

assistance.

The referred individual shall contact the eeerdinater job opportunities
and basic skills program within seven—days five workdays from the

print date of the referral date to set up an appointment for program
orientation, assessment, and employability planning and shall make a
good-faith effort to complete program orientation, initial assessment,
and employability planning within thirty days of the referral date.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.

2003.

General Authority: NDCC 56-86-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-648 50-09-02
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75-02-01.2-89. Job opportunities and basic skills program -
Orientation, assessment, and employability planning. The coordinator shall
complete a general program orientation. The coordinator shall, in consultation with
the participant, make an initial assessment of work skills and, work experience, and
potential barriers to employment and, on the basis of that assessment, develop
a plan that to the greatest extent possuble is de5|gned to move the partucnpant
into wh v S i -
pess+b+e IIowabIe work activities tha match he indivi ual' bl|ltleS and will
help move the individual toward self-sufficiency. The cooperation, assistance,
and consultation of the participant is important to the accuracy of the assessment
and the appropriateness of the plan, but is not required if the participant seeks to
use partlmpatlon as a means of blocklng or delaylng entry into the workforce. Ne

1. The initial assessment of employability is based on:

a. The participant’s work skills;
b. The participant’s prior work experience;

C. The participant's mental and physical limitations affecting
employability; and

d. Other factors that may affect the participant’s potential for
employment.

2. The employability plan must:

a. Contain an employment goal to move the participant immediately
into empteyment approved work activities that match the

participant’s capabilities;

b. Describe any reasonable accommodations needed to enable the
participant to comply with program requirements;

€. Describe the supportive services to be provided to enable the

participant to ebtain—and—maintain—employment comply with
program requirements; and

e- d. Describe the steps to be taken by the participant to achieve
emptoyment self-sufficiency.

3. The employability plan is not a contract and may not be so interpreted,
considered, or applied.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02
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75-02-01.2-90. Job opportunities and basic skills program - Supportive
services and transitional supportive services.

1.

Within the limits described in this section, supportive services may be
made available to a participant who, but for supportive service, would
be unable to enter into or remain in an allowable work activity. No

supportlve service may be prowded wﬁh—respeet—te—aﬁ—aetww-thahs-net

inthe-program wnthout aggrova! from the coordmator or grogram case
manager.

Suppertive Transitional supportive services may be provided ferup-te
three-months-after-termination-of 1o _assist employed former temporary

assistance for needy families benefits—due-to—employment recipients

to succeed in the workforce and avoid the need to receive further
temporary assistance for needy families benefits.

Supportive services may include enly:.

a. Relocation assistance provided to a job_opportunities and basic
skills parhc:pant mﬂHﬁe\ﬁng—eaepefases—m—eFéer—-te—aehieve

(1) Theindividual has a bona fide offer of employment. verified by
the coordinator. which will increase the individual's potential
for_increased earnings. ijob _advancement. or permanent

employment; or

(2) The individual requests and receives approval from the
coordinator move from _an area of th ate with few
employment opportunities to another area of the state with
greater employment opportunities.

b. A monthly transportation allowance provided to participants in an
approved work activity, if necessary for continued participation.

C. Child care expense reimbursement in amounts consistent with
the provisions of the state child care and development fund plan
submitted under the Child Care and Development Block Grant Act
of 1990 [42 U.S.C. 9858].

d. Assistance in the purchase of care for an incapacitated or
disabled adult member of the participant’s household, to whom the
participant owes a legal duty to provide care, provided:
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(1) There is no other person in the household who can provide
the care; and

(2) The incapacitated or disabled adult household member
cannot provide self-care.

€. Assistance in the purchase of employment-related clothing or
personal needs determined by the coordinator to be reasonable
and necessary for the participant to enter employment.

f. Assistance in the purchase of tools or equipment determined by the
coordinator to be required for the participant to accept employment.

g. Assistance in the cost of repairs determined by the coordinator to
be reasonable and necessary to return a participant’'s vehicle to
operable condition, provided:

(1) The vehicle is registered to a member of the training;
eduecationemploymentand-management household; and

(2) The vehicle is needed by the participant to get to work or
another approved work activity; and

(3) The general condition and value of the vehicle justifies
repairs.

h. Assistance for defraying the cost of books, tuition, and fees
associated with an allowable work activity, provided:

(1) Other educational fund sources have been explored and are
exhausted; and

(2) The participant is a member of a temperary—assistance
fer—ﬁeed-y—famhes—ﬁﬁﬂg—unft household and ellglble for

assnstance at the t|me funds are pald or obligated.

i. Assistance with payment for professional license fees and
professional examination fees, where if there is no other
available source of funding, including fee waivers, and the
professional license or examination is necessary to achieve an
employment-related goal.

j. Assistance with expenses determined by the coordinator to be
reasonable and necessary for employment interviews, including
transportation, lodging, grooming, and clothing.

5 4. The maximum expendutures permltted for supportlve serv:ces—ef—-fef




transitional sugporhve servuce are hmlted to amounts Henﬁﬁed—rn—the

amounts g. nd availability aé the department may’ by or&er determine.

History: Effective December 9, 1996; amended effective July 1, 1997;_January 1.

20083.

General Authority: NDCC 56-06-648 50-09-02, 50-09-25
Law Impiemented: NDCC 56-06-64-8 50-09-02

75-02-01.2-91. Job opportunities and basic skills program -
Educational activities related to secondary education, basic and remedial
education, or education in English proficiency.

1.

If a eustodial-parent—age—twenty—or—older participant, irrespective
of the participant's age, has not earned a high school diploma or

its equivalent, the employablhty plan must include activities under
thlS sectlon unless, based on assggsmeng, it is determined that the

gartncngant doeg not have the functlonal cagablh'g to complete high

school or receive a general equivalency diploma_within a reasonable
time. the participant does not have access to such activities within a
reasonable distance from the participant's home, or ¢ letion_of suc
activities may not be reasonably expected fo substantially increase the
participant’s marketability or earnings potential.

For purposes of this section:

a. ‘“Activities under this section" include high school, alternative
high school. adult learning center programs. general equivalency
diploma programs, education in English proficiency, and basic or
remedial education programs;

b. "Reasonable distance" means a distance that requires less than a
one-hour commute from the individual’s home to the educational
institution; and

C. A 'reasonable length of time" means a time determined by

the coordinator, based on recommendations of an individual's
instructors, for completion of education activities while consistently
participating in those activities on a regular basis as a full-time
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student in a high school program or as a part-time student in a high
school program if the coordinator determines that circumstances
beyond the individual's control limits attendance to less than full
time—and.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-92. Job opportunities and basic skills program - Jebs Job
skills training directly related to employment. Job skills training includes paid or
unpaid activities that enhance skills for employment or training. Job skills training
“directly related to employment includes apprenticeships and the development of
basic job skills through adult basic education in English proficiency, basic computer
skills, communication and computational skills, or Pheenix vocational preparation.
A-eustedial-parent—age-twenty-erolder; An individual who participates in job skills
training directly related to employment shat may be required, in addition to_this
activity, to participate in atewable another approved work activity for the minimum
number of hours required under section 75-02-01.2-84.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-94. Job opportunities and basic skills program - Job search
and job readiness.

1. Participants engaged in job search are required to make, and verify,

a predetermined number of job contacts per week as prescribed by

the coordinator. The number of job search contacts required will be
consistent with the available job opportunities in that area of the state.

2. Job readiness activities are intended to prepare a participant for work.

Job readiness activities may include alcohol and other drug evaluation
and treatment, psychological assessment and counseling, vocational
rehabilitation assessment and counseling. or work preparation
workshops.
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Participants may be required by the coordinator to make-an-individuat

weork participate in _job search or job readiness activities for up to

four consecutive weeks or six nonconsecutive weeks in each twelve

months of continuous eligibility for trairing;-eduecation—employment;

and-management-benefits a temporary assistance for needy families
cash grant.

2-4. In periods after a participant has engaged in job search and
job readiness activities for the maximum time permitted under
subsection 4 3, the coordinator may require the participant to engage in
extended job search or job readiness activities in addition to engaging
in the minimum required hours in other allewable approved work
activities.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1,
2003.

General Authority: NDCC 56-06-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-06-61-8 50-09-02

75-02-01 2-96 Job opportumtles and basnc SkI"S program Vocatlonal
education. Vee

Vocational education offers an orgamzed sequence of coursework dlrectly related to
preparation of the participant for employment in a current or emerging occupation.

1. Vocational education may be approved as an allowable work activity
only if the participant demonsirates:

a. A lack of marketable job skills that may reasonably be expected to
enable the participant {o become employed in a current or emerging
occupation that has the potential to provide a wage great enough

to enable the participant and the participant’s family to become
self-sufficient;

b. Thatthe training will resultin a marketable skill that may reasonably
be expected to enable the participant to become employed in a
current or emerging occupation that has the potential to provide a
wage great enough to enable the participant and the participant’s
family to become self-sufficient;

C. The functional capacity and ability to complete the vocational
education and become employed in a job applying that vocational
education; and

d. An understanding of the requirements of the job for which the
vocational training is intended to prepare the participant and
a willingness to meet those requirements, including, where if
applicable:

(1) Shift work;
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(2) Relocation;
(3) Work-related travel,
(4) Licensure or certification; and

(5) Prevailing wage rates.

A patrticipant in the job opportunities and basic skills program, who has
made the demonstration required under subsection 1, may undertake

vocational education as an exclusive approved work activity if:

a.

The employability plan identifies outlines a clearly identified goal
of employment in a specific occupation that may reasonably be
expected to enable the participant to become employed in a current

or emerging occupation that has the potential to provide a wage
great enough to enable the participant and the participant’s family

to become self-sufficient;

The curriculum is recognized by a statutorily sanctioned education
authority as leading to qualification for employment in the specific
occupation identified in the employability plan;

The participant does not already possess a bachelor’s degree or

has not previously completed a course in vocational education.
unless:

(1) The participant, by reason of incapacity or substantiated
lack of employment—n-Neorth—Baketa; in the field for which
the participant was prepared, cannot be employed in North
Dakota; and

(2) The department, exercising its reasonable discretion,
approves the employability plan;

T  oinani-ia-g il jonk

The selection of a course of study is guided by demand in specific
occupations or, upon approval by the coordinator, a course of study
in another occupation for which the participant provides substantial
justification of demand;

The participant applies for a Pell grant and all other reasonably
available sources of grants and scholarships, which become the
first source of payments for books, tuition, and fees;

The participant verifies that the participant is maintaining
satisfactory progress, and taking classes required by the
employability plan, through class schedules and grade reports that
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- g. During any participant’s lifetime, no employability plan beginning

3.

4.

o

on or after July 1, 1997, and no combination of such plans, may
include more than #welve twenty-four months, which need not be
consecutive months, during which vocational education may be the
participant’s exclusive, approved work activity—and-no-mere-than

LI &

- . T

unless:

(1) The participant, by reason of incapacity or substantiated
lack of employment—in-Nerth—Bakete; in the field for which
the participant was prepared, cannot be employed in North
Dakota; and

(2) The department, exercising its reasonable discretion,
approves the employability plan; and

h. The participant who engages in_vocational education as an

exclusive, approved work activity attends vocational education on
a full-time basis.

A participant approved for vocational education may receive any
supportive service for which a need can be demonstrated.

Reeipients Applicants for or recipients of temporary assistance for
needy families enrolied as full-time students in any course of vocational

education study at the time they become participants may seek
approval of an employability plan which continues that course of study
if the course of study can reasonably be expected to increase the
participant's _employability or earnings potential. Approval beyond
the current school term may not be granted if the participant is
full-time employment—Any-approved

- - OISO - SO e

employment with the potential to provide a wage great enough to allow
the participant and the participant’s family to become self-sufficient.

A participant who, in addition to meeting the minimum required hours in
another approved work activity, is enrolled in an-appreved a self-initiated
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course of vocational education may receive any supportive service for

which a need can be demonstrated, exeeptpaymentfor-defraying-the
cost-of-books—tuition—orfees if the vocational education course may

easonably be expected to increase the participant’'s employability or
earnings potential. A participant’s approved work activities must take
priority over self-initiated vocational education activities. A participant

who refuses to seek employment or reduces involvement in approved
work activities to accommodate self-initiated vocational education may

be sanctioned.

5- 6. A-coordinatershall-censider—n When determining whether to approve
or support a participant's proposed empleyability plan that-meets—ait
otherreqtirements-of this-seetion for vocational education, whether the

vocational education may be completed as an exclusive work activity or
as a self-initiated activity, the coordinator shall also consider:

a. The graduation and job placement rates of the education or training
facility;

b. The cost of the education or training facility services, combined with
the cost of necessary supportive services, as compared to other
education or training facilities offering a similar course of study; and

C. The anticipated length of time to complete training as compared
to other education or training facilities offering a similar course of
study.

I~

Employed participants who are approved for vocational education as
their_exclusive, approved work activity shall not be subjected to the
job-quit penalty described in section 75-02-01.2-52. if the coordinator
or tribal native employment works program coordinator provides prior
approval for the individual to quit or reduce the individual's hours of
employment to focus on vocational education. Prior approval must be
documented in the individual’'s employability development plan.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 50-06-05.1, 50-09

75-02-01.2-97. Job opportunities and basic skills program - Provision
of child care services to another participant engaged in a community service
program. A participant may provide child care services to another participant
to allow that other participant to engage in a community service program if the
participant providing child care:



3- s is licensed or registered as an early childhood services provider, as
required or permitted by North Dakota Century Code chapter 50-11.1,
and rules adopted thereunder—and.

History: Effective December 9, 1996; amended effective July 1, 1997, January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-98. Job opportunities and basic skills program - Work
experience and community service program.

serviee: The goal of work experience and communlty service is to
improve a participant’s employability through supervised work in
order to enable the participant to obtain permanent, unsubsidized
employment. A participant does not receive a wage for participating in
work experience ard or community service.

2. Work experience and community service worksites are usually those
provided by public or private, nonprofit public service organizations,
tribal governments, nursing homes, and hospitals, or at projects
that serve a useful public purpose and provide appropriate working
conditions.

3. A worksite placement must be designed to provide a participant with
a basic understanding of work and productive work habits, establish
positive work references, provide training to a work experience
participant, and otherwise encourage the participant to become
economically self-sufficient.

4. Workers’ compensation coverage must be provided for community work
experience and community service program participants.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25
Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-99. Job opportunities and basic skills program - Work
readlness actlvmes Regealed effective Januau 1, 2003 Weﬂ(—Feadiﬁess




General Authority: N-BGC—SG-GG-B—‘I—S
Law Implemented: NBDEEC-50-66-64-8

75-02-01.2-100. Job opportunities and basic skills program -
On-the-job training. On-the-job ftraining provides, through a negotiated
agreement, payment to an employer for the costs of training and lower productivity
normally associated with a new employee. The agreement is intended to place
a participant in an occupational position that requires training. The training is
intended to lead to permanent employment with that employer or one that is similar
in its training requirements.

1. The agreement must be for a fixed price that does not exceed fifty
percent of the average wage paid by the employer to the participant
during the training period.

2. The starting wage of an on-the-job training participant must be at least
equal to the federal minimum wage rate.

3. On-the-job training participants must be compensated at the same
rates, and receive the same benefits, as other individuals similarly
employed by the employer.

4. Wages paid to an on-the-job training participant must be treated as

earned income fer-purposes-of-this-chapter.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 5£6-66-64-8 50-09-02

75-02-01.2-101. Job opportunities and basic skills program -
Subsidized public or private sector employment. Subsidized public or private
sector employment includes-employmentin-which-the-employeris-paid provides a
cash subsidy for a portion of the wages paid to a participant. The cash subsidy is
provided for a specified period of time for the purpose of assisting the participant to
obtain employment. Subsidized employment may include work supplementation.
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Fhe-payment Under work supglementatron the cash subsrdy is drverted
from the y—erssis dy—famittes

participant’s

temporary assrstance for needy famrhes cagh grang and is hmrted to
a negotiated amount that cannot exceed the lesser of three hundred

dollars or fifty percent of the temporary assrstance for needy families

beﬁeﬁ% gsh grant A work supplementatron program partlcrpant must
be considered a regular employee, and receive benefits and enjoy
working conditions at the same level and to the same extent as other
employees working a similar length of time and doing the same type
of work.

Work supplementation program payments may be made only pursuant
to a contract signed by the employer, the work supplementation program
participant, the program case manager. and the coordinator.

The length of the contract is limited to the training time required for
the recipient to learn the necessary job skills and may not exceed six
months.

History: Effective December 9, 1996; amended effective July 1, 1997, January 1,

2003.

General Authority: NDCC 56-86-64-8 50-09-02, 50-09-25
Law implemented: NDCC 56-06-04-8 50-09-02

75-02-01.2-102. Job opportunities and basic skills program - Failure or
refusal to participate. A failure or refusal to participate in the job opportunities
and basic skills program occurs any time the participant:

-

Misses a scheduled appointment for any program activity;
Is absent from a worksite when scheduled to be there;

States an unwillingness to participate in any program activity or worksite
activity;

Fails to contact the coordinator, within seven—days—of five workdays
from the print date of the referral, to set up an appointment for program

orientation;

Refuses, despite apparent ability, to maintain satisfactory progress in
any program activity; or
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6. Fails to eenform-te comply with the requirements of the participant’s
employability plan.

History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-103. Job opportunities and basic skills program - Werk

registration—~ Good cause for failure or refusal to comply with a referral to, or
participate in, the job opportunities and basic skills program.

1. All nonexempt

household members must partlcrpate in the jOb opportumtles and basic
skills program ef—wefk—regstraﬂeﬁ unless good cause is granted by

case manager Good cause for fallure or refusal to participate in the

job opportunities and basic skills program and-werk-—registration exists
when:

a. The household member is incapacitated with a physical or mental
impairment verified by reliable medical evidence which, by itself
or in conjunction with age, prevents the individual from working or
participating in any job opportunities and basic skills program or
work activity;

b. A-persen An individual whose substantially continuous presence
in the household is necessary to care for another member of the
household, to whom the individual seeking exemptiorr good cause
for nonparticipation owes a legal duty to provide care, who has
a condition, verified by reliable medical evidence, which does
not permit self-care, care by another household member, or care
provided as supportive services;

C.  A-persen An individual has an iliness or injury, verified by reliable
medical evidence and reviewed every thirty days, which is
serious enough to temporarily prevent entry into employment or
participation in any job opportunities and basic skills program er

workregistration activity; and or

d. Inthe case of a parent or other eligible caretaker relative of a child

under age six, who elees—net—reade—mt-h—the—e%her—eefent-ef-aﬁy-ef

is personally caring for the
child full time and who demonstrates an inability to obtain needed

child care for one or more of the following reasons:

(1) Child care is unobtainable at a location such that the usual
commuting time from the parent's home to the location at
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which child care is provided, and on to the parent’'s worksite,
is one hour or less;

(2) Suitable child care is unobtainable either from a relative,
from & an approved child care provider licensed or registered
under North Dakota Century Code chapter 50-11.1, or from
a child care provider not required to be licensed or registered
under North Dakota Century Code chapter 50-11.1; or

(3) Child care is unobtainable, from a child care provider
licensed or registered under North Dakota Century Code
chapter 50- 11 1 at a rate equal to or Iess than 1. 1 times

the-parenttives maximum allowable amount as determined
by the child care assistance program.

2. The department may also authorize temporary assistance for needy
families case managers to grant good cause for nonparticipation to
individuals whenever it becomes necessary to administratively limit
the number of individuals being referred to. or participating in. the job
opportunities and basic skills program.

3. Claims of good cause must be evaluated using the decisionmaking
principles described in section 75-02-01.2-12.

History: Effective December 9, 1996; amended effective July 1, 1997, January 1,
2003.

General Authority: NDCC 56-66-64-8 50-09-02, 50-09-25

Law Implemented: NDCC 56-66-64-8 50-09-02

75-02-01.2-104. County administration and-share-of-assistance-cost.

1. Except as provnded |n subsectlon 2 the county agency of the
county where the tratring—eduecatie M
household is phys1ca|ly present must be responsnble for the
administration of the program with respect to that urit household.

2. Where If a family-unit household receiving assistance moves from one
county to another, the outgoing county continues to be responsible for
the administration of the program with respect to that unit household
until the last day of the month after the month in which the urit household
assumes physical residence in an incoming county.




History: Effective December 9, 1996; amended effective July 1, 1997; January 1.
2003.

General Authority: NDCC 56-66-0+4-8 50-09-02, 50-09-25

Law implemented: NDCC 50-66-64-8 50-09-02
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FEBRUARY 2003

CHAPTER 75-02-06

75-02-06-01. Definitions. In this chapter, unless the context or subject
matter requires otherwise:

1

"Accrual basis" means the recording of revenue in the period when
it is earned, regardless of when it is collected, and the recording of
expenses in the period when incurred, regardless of when they are paid.

"Actual rate" means the facility rate for each cost category calculated
using allowable historical operating costs and adjustment factors.

"Adjustment factor" means the appropriate composite economic change
index.

"Admission" means any time a resident is admitted to the facility from
an outside location, including readmission resulting from a discharge.

"Allowable cost" means the facility’s actual cost after appropriate
adjustments as required by medical assistance regulations.

"Bona fide sale" means the purchase of a facility’s capital assets with
cash or debt in an arm’s-length transaction. It does not include:

a. A purchase of shares in a corporation that owns, operates, or
controls a facility except as provided under subsection 3 of section
75-02-06-07;

b. A sale and leaseback to the same licensee;

C. A transfer of an interest to a trust;

d. Gifts or other transfers for nominal or no consideration;

€. A merger of two or more related organizations;

1041



f. A change in the legal form of doing business;

9. The addition or deletion of a partner, owner, or shareholder; or

h. A sale, merger, reorganization, or any other transfer of interest
between related organizations.

"Building" means the physical plant, including building components and
building services equipment, licensed as a facility, and used directly
for resident care, and auxiliary buildings including sheds, garages, and
storage buildings located on the site used directly for resident care.

"Capital asset" means a facility’s buildings, land improvements, fixed
equipment, movable equipment, leasehold improvements, and all
additions to or replacements of those assets used directly for resident
care.

"Certified nurse aide" means:

2. Anindividual who has satisfactorily completed é nurse aide training
and competency evaluation program approved by the state as
meeting the requirements of 42 CFR 483.151 through 483.154

and_is registered on a_state-established registry _of nurse aides
as required by 42 CFR 483.156: or who has been deemed or
determined competent as provided in 42 CFR 483.151(a) and (b)

and is register n_a state-established reqi of nurse aides a

required by 42 CFR 483.156:; or

An individual who has worked less than four months as a nurse aide
and is enrolled in_a training and evaluation program approved by

the state as meeting the requirements of 42 CFR 483.151 through
483.154.

[

"Chain organization" means a group of two or more health care
facilities owned, leased, or, through any other device, controlled by
one business entity. This includes not only proprietary chains, but also
chains operated by various religious and other charitable organizations.
A chain organization may also include business organizations engaged
in other activities not directly related to health care.

"Close relative" means an individual whose relationship by blood,
marriage, or adoption to an individual who is directly or indirectly
affiliated with, controls, or is controlled by a facility is within the third
degree of kinship.

"Community contribution" means a contribution to a civic organization

or sponsorship of community activities. It does not include a donation
to a charity.
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"Cost category" means the classification or grouping of similar or related
costs for purposes of reporting, the determination of cost limitations, and
determination of rates.

"Cost center" means a division, department, or subdivision thereof,
group of services or employees or both, or any unit or type of activity
into which functions of a facility are divided for purposes of cost
assignment and allocations.

"Cost report" means the department approved form for reporting costs,
statistical data, and other relevant information of the facility.

"Department” means the department of human services.

"Depreciable asset" means a capital asset for which the cost must be
capitalized for ratesetting purposes.

"Depreciation" means an allocation of the cost of an asset over its
estimated useful life.

"Depreciation guidelines" means the American hospital association’s
guidelines as published by American hospital publishing, inc., in
"Estimated Useful Lives of Depreciable Hospital Assets", revised 1998
edition.

"Desk audit rate" means the rate established by the department based
upon a review of the cost report submission prior to an audit of the cost
report.

"Direct care costs" means the cost category for allowable nursing and
therapy costs.

"Direct costing" means identification of actual costs directly to a facility
or cost category without use of any means of allocation.

"Discharge" means the voluntary or involuntary release of a bed by a
resident when the resident vacates the nursing facility premises.

"Employment benefits" means fringe benefits, other employee
benefits including vision insurance, disability insurance, long-term
care insurance, employee assistance programs, employee child care
benefits, and payroll taxes.

"Established rate" means the rate paid for services.
"Facility" means a nursing facility not owned or administered by state

government or a nursing facility, owned or administered by state
government, which agrees to accept a rate established under this
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chapter. It does not mean an intermediate care facility for the mentally
retarded.

"Fair market value" means value at which an asset could be sold in the
open market in a transaction between informed, unrelated parties.

"Final decision rate" means the amount, if any, determined on a per day
basis, by which a rate otherwise set under this chapter is increased as
a result of a request for reconsideration, a request for an administrative
appeal, or a request for judicial appeal taken from a decision on an
administrative appeal.

"Final rate" means the rate established after any adjustments by the
department, including adjustments resulting from cost report reviews
and audits.

"Fixed equipment" means equipment used directly for resident care
affixed to a building, not easily movable, and identified as such in the
depreciation guidelines.

"Freestanding facility" means a nursing facility which does not share
basic services with a hospital-based provider.

"Fringe benefits" means workers’ compensation insurance, group
health or dental insurance, group life insurance, retirement benefits or
plans, uniform allowances, and medical services furnished at nursing
facility expense.

"Highest market-driven compensation” means the highest
compensation given to an employee of a freestanding facility who is
not an owner of the facility or is not a member of the governing board
of the facility.

"Historical operating costs" means the allowable operating costs
incurred by the facility during the report year immediately preceding
the rate year for which the established rate becomes effective.

"Hospice general inpatient care” means short-term inpatient care
necessary for pain control or acute or chronic symptom management
that cannot feasibly be provided in other settings. It does not mean
care provided to an individual residing in a nursing facility.

"Hospice inpatient respite care" means shori-term inpatient care
provided to an individual when necessary to relieve family members or
other persons caring for the individual at home. Care may be provided
for no more than five consecutive days. For purposes of the definition,
home does not include nursing facility.
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"Hospital leave day" means any day that a resident is not in the facility,
but is in an acute care setting as an inpatient or has been identified in a
resident assessment instrument as "discharged anticipated to return”.

"Indirect care costs" means the cost category for allowable
administration, plant, housekeeping, medical records, chaplain,
pharmacy, and dietary, exclusive of food costs.

"In-house resident day" for nursing facilities means a day that a resident
was actually residing in the facility and was not on therapeutic leave or
in the hospital. "In-house resident day" for hospitals means an inpatient
day.

"Institutional leave day" means any day that a resident is not in the
facility, but is in another nursing facility, intermediate care facility for the
mentally retarded, or basic care facility.

"Land improvements" means any improvement to the land surrounding
the facility used directly for resident care and identified as such in the
depreciation guidelines.

"Limit rate"” means the rate established as the maximum allowable rate
for a cost category.

"Lobbyist" means any person who in any manner, directly or indirectly,
attempts to secure the passage, amendment, defeat, approval, or
veto of any legislation, attempts to influence decisions made by the
legislative council, and is required to register as a lobbyist.

"Managed care organization" means a medicaid managed care
organization as that term is defined in section 1903(m) of the Social
Security Act [42 U.S.C. 1396b(m)].

"Medical assistance program" means the program which pays the cost
of health care provided to eligible recipients pursuant to North Dakota
Century Code chapter 50-24.1.

"Medical records costs" means costs associated with the determination
that medical record standards are met and with the maintenance of
records for individuals who have been discharged from the facility. It
does not include maintenance of medical records for in-house residents.

"Movable equipment" means movable care and support services
equipment generally used in a facility, including equipment identified
as major movable equipment in the depreciation guidelines.

"Other direct care costs" means the cost category for allowable
activities, social services, laundry, and food costs.
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"Payroll taxes" means the employer's share of Federal Insurance
Contributions Act (FICA) taxes, governmentally required retirement
contributions, and state and federal unemployment compensation
taxes.

"Pending decision rate" means the amount, determined on a per day
basis, by which a rate otherwise set under this chapter would increase
if a facility prevails on a request for reconsideration, on a request for an
administrative appeal, or on a request for a judicial appeal taken from
a decision on an administrative appeal; however, the amount may not
cause any component of the rate to exceed rate limits established under
this chapter.

"Private-pay resident” means a nursing facility resident on whose
behalf the facility is not receiving medical assistance payments
and whose payment rate is not established by any governmental
entity with ratesetting authority, including veterans’ administration or
medicare, or whose payment rate is not negotiated by any managed
care organization contracting with a facility to provide services to the
resident. '

"Private room" means a room equipped for use by only one resident.

"Property costs" means the cost category for allowable real property
costs and other costs which are passed through.

"Provider" means the organization or individual who has executed a
provider agreement with the department.

"Rate year" means the calendar year from January first through
December thirty-first.

"Reasonable resident-related cost" means the cost that must be
incurred by an efficiently and economically operated facility to
provide services in conformity with applicable state and federal
laws, regulations, and quality and safety standards. Reasonable
resident-related cost takes into account that the provider seeks to
minimize its costs and that its actual costs do not exceed what a
prudent and cost-conscious buyer pays for a given item or services.

"Related organization" means a close relative or person or an
organization which a provider is, to a significant extent, associated
with, affiliated with, able to control, or controlied by, and which furnishes
services, facilities, or supplies to the provider. Control exists where
an individual or an organization has the power, directly or indirectly,
significantly to influence or direct the policies of an organization or
provider.
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"Report year" means the fiscal year from July first through June thirtieth
of the year immediately preceding the rate year.

:
3

"Resident" means a person who has been admitted to the facility, but
not discharged.

$
8

"Resident day" in a nursing facility means all days for which service is
provided or for which payment is ordinarily sought, including hospital
leave days and therapeutic leave days. The day of admission and the
day of death are resident days. The day of discharge is not a resident
day. "Resident day" in a hospital means all inpatient days for which
payment is ordinarily sought.

$
2

"Respite care" means short-term care provided to an individual when
necessary to relieve family members or other persons caring for the
individual at home.

i
¥

"Routine hair care" means hair hygiene which includes grooming,
shampooing, cutting, and setting.

i
2

"Significant capacity increase" means an increase of fifty percent or
more in the number of licensed beds or an increase of twenty beds,
whichever is greater; but does not mean an increase by a facility which
reduces the number of its licensed beds and thereafter relicenses those
beds, and does not mean an increase in a nursing facility’s licensed
capacity resulting from converting beds formerly licensed as basic care
beds.

i

"Standardized resident day" means a resident day times the
classification weight for the resident.

§
2

"Therapeutic leave day" means any day that a resident is not in the
facility, another nursing facility, an intermediate care facility for the
mentally retarded, a basic care facility, or an acute care setting, or, if not
in an institutional setting, is not receiving home and community-based
waivered services.

&
B

"Top management personnel" means owners, board members,
corporate officers, general, regional, and district managers,
administrators, and any other person performing functions ordinarily
performed by such personnel.

P
2

"Working capital debt" means debt incurred to finance nursing facility
operating costs, but does not include debt incurred to acquire or
refinance a capital asset or to refund or refinance debt associated with
acquiring a capital asset.

History: Effective September 1, 1980; amended effective December 1, 1983;
June 1, 1985; September 1, 1987; January 1, 1990; January 1, 1992; November 22,
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1993; January 1, 1996; July 1, 1996; January 1, 1998; January 1, 1999; January 1,
2000;_July 2. 2002.

General Authority: NDCC 50-24.1-04, 50-24.4-02

Law Implemented: NDCC 50-24.4; 42 USC 1396a(a)(13)

75-02-06-02.2. Direct care costs. Direct care costs include only those
costs identified in this section.

1. Therapies.

a.

Salary and employment benefits for speech, occupational, and
physical therapists, or for personnel, who are not reported in
subsection 2, performing therapy under the direction of a licensed
therapist.

The cost of noncapitalized therapy equipment or supplies used to
directly provide therapy.

Training required to maintain licensure, certification, or professional
standards, and the related travel costs.

2. Nursing.

a.

d.

e.

Salary and employment benefits for the director of nursing, nursing
supervisors, inservice trainers for nursing staff, registered nurses,
licensed practical nurses, quality assurance personnel, certified
nurse aides, eofdetlies; individuals providing assistance with
activities of daily living identified in subdivision a of subsection 5 of
section 75-02-06-17, and ward clerks.

Routine nursing care supplies including items furnished routinely
and relatively uniformly to all residents; items stocked at nursing
stations or on the floor in gross supply and distributed or used
individually in small quantities; and items used by individual
residents that are reusable, vary by the needs of an individual, and
are expected to be available in the facility.

Training required to maintain licensure, certification, or professional
standards requirements, and the related travel costs.

Routine hair care.

The cost of noncapitalized wheelchairs.

History: Effective January 1, 1990; amended effective January 1, 1992;
November 22, 1993; January 1, 1996; January 1, 2000; July 2, 2002.

General Authority: NDCC 50-24.1-04, 50-24.4-02

Law Implemented: NDCC 50-24.4; 42 USC 1396a(a)(13)
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75-02-06-14. Resident days.

1.

A resident day is any day for which service is provided or for which
payment is ordinarily sought for use of a bed. The amount of
remuneration has no bearing on whether a day should be counted.

Adequate census records must be prepared and maintained on a daily
basis by the facility to allow for proper audit of the census data. The
daily census records must include:

a. |dentification of the resident;

b. Entries for all days, and not just by exception;

C. I|dentification of type of day, i.e., hospital, in-house;

d. Identification of the resident’s classification; and

€. Monthly totals by resident, by classifications for all residents, and
by type of day.

A maximum of fifteen days per occurrence may be allowed for payment
by the medical assistance program for hospital leave. The payment rate

for allowed hospital leave days may not exceed the established rate for

agroup PA1 under the reduced physical functioning category. Hospital
days in excess of fifteen consecutive days not billable to the medical

assistance program are not resident days unless any payment is sought
as provided for in subdivision ¢ of subsection 1 of section 75-02-06-22.

A maximum of twenty-four therapeutic leave days per individual per
rate year may be allowed for payment by the medical assistance
program. The payment rate for allowed therapeutic leave days may not
exceed the established rate for group PA1 under the reduced physical
functioning category. Therapeutic leave days in excess of twenty-four
per year are not resident days unless any payment is sought as
provided for in subdivision ¢ of subsection 1 of section 75-02-06-22.

Institutional leave days are not billable to the department and are
not resident days unless any payment is sought as provided for in
subdivision ¢ of subsection 1 of section 75-02-06-22.

Hospital and therapeutic leave days, occurring immediately following
a period when a resident was receiving medicare part A benefits in
the facility, are not billable to the department and are not resident
days unless any payment is sought as provided for in subdivision ¢ of
subsection 1 of section 75-02-06-22.
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7. Residents admitted to the facility through a hospice program or electing
hospice benefits while in a facility must be identified as hospice
residents for census and billing purposes.

History: Effective September 1, 1980; amended effective December 1, 1983;
September 1, 1987; January 1, 1990; November 1, 1992; November 22, 1993;
January 1, 1996; January 1, 1998; January 1, 1999, July 2, 2002.

General Authority: NDCC 50-24.1-04, 50-24.4-02

Law Implemented: NDCC 50-24.4; 42 USC 1396a(a)(13)

1050



CHAPTER 75-02-07.1

75-02-07.1-21. Adjustment factors for direct care, indirect care, and

food and plant costs. The Adjustment factors shall be applied to adjust historical
allowable costs. The adjustment factor applied shall not exceed the lesser of the

inflation factor allowed by the legislative assembly or the increase, if any, in the
consumer price index, urban wage earners and clerical workers, all items, United

States city average-mustbe-tsed-to-adjusthistorical-altewablecosts. The increase
in the consumer price index means the percentage by which that consumer price
index for the month of March, as prepared by the United States department of labor,
exceeds that index for the month of March of the preceding year. The inerease-in
consumerpriceindex adjustment factor must be used to adjust direct care, indirect
care, and food and plant costs. Costs reported for a period other than twelve
months ended December thirty-first of a report year must be adjusted to December
thirty-first of a report year using the increase, if any, in the consumer price index,
urban wage earners and clerical workers, all items, United States city average, over
the period ending December thirty-first of the report year, and beginning at the end
of the month within which the report period ends.

History: Effective July 1, 1996; amended effective July 1, 2001;_July 2, 2002.
General Authority: NDCC 50-06-16, 50-24.5-02(3)
Law Implemented: NDCC 50-24.5-02(3)
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MARCH 2003

CHAPTER 75-03-15

75-03-15-04. Ratesetting.

1.

The method of determining the reimbursement rate per day must be
through the use of the prospective ratesetting system. The ratesetting
system requires that the rate be established during the six months
following the facility’s previous fiscal year and be effective the first day
of the seventh month following the end of the facility’s fiscal year.

The determination of a prospective rate for all accommodations begins
with the actual cost of the facility’s operations for the previous fiscal
year. Once the reasonable resident-related costs from the previous
year are determined, adjustments are applied to the historical cost
to determine the prospective rate. Reasonable resident-related costs
must be determined with reference to instructions issued by the
department.

The historical costs combined with the adjustments take into
consideration the economic conditions and trends during the period
to be covered by the rate. Rate adjustments to provide appropriate
compensation may be requested if major unforeseeable expenses
are incurred. A request for rate adjustment may be made to the
department, which shall determine if the expense is resident related




4. Limitations.

a.

The department may accumulate and analyze statistics on costs
incurred by the facilities. These statistics may be used to establish
cost ceilings and incentives for efficiency and economy, based
on a reasonable determination of the standards of operations
necessary for efficient delivery of needed services. These
limitations and incentives may be established on the basis of the
cost of comparable facilities and services and may be applied as
ceilings on the overall costs of providing services or on specific
areas of operations.

When federal regulations establish a ceiling on foster care rates for
these facilities, that ceiling must also be considered the maximum
payment under title IV-E of the Social Security Act, [42 U.S.C.
seetion 670; et seq.].

A facility is expected to maintain an average annual occupancy rate
of seventy-five percent. The computed resident days apply only to
the following areas:

(1) Administrative costs;

(2) Plant operation costs; and

(3) Property costs.

A reserved paid bed is counted as an occupied bed. A waiver of the
minimum bed occupancy allowance may be made for new facilities
or existing facilities at the discretion of the department.
Administrative cost must be limited to the percent of total

allowable costs exclusive of administrative costs, authorized by
the depariment.

5. Rate adjustments.

subsequentiy-determined: Adjustment factors may be applied to
adijust historical costs. The department shall annually determine
an appropriate adjustment factor to be applied to allowable costs
exclusive of property costs.
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asse%e—ef—ehaﬁgeel-ewnership— Rate adlgstments may b_e_ madet
correct departmental errors subsequently determined.

€. An_adjustment must be made for those facilities which have
terminated participation in the program. disposed of depreciable

assets, or changed ownership.

History: Effective November 1, 1985; amended effective July 1, 1993; amended
effective March 1, 1999; August 1, 2002.

General Authority: NDCC 50-06-16, 50-11-03

Law Implemented: NDCC 50-06-05.1, 50-11-03.2
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CHAPTER 75-02-02

75-02-02-08. Amount, duration, and scope of medical assistance.

1.

Within any limitations which may be established by rule, regulation,
or statute and within the limits of legislative appropriations, eligible
recipients may obtain the medically necessary medical and remedial
care and services which are described in the approved state plan for
medical assistance in effect at the time the service is rendered and
which may include:

a.

Inpatient hospital services (other than services in an institution for
mental diseases). "Inpatient hospital services" means those items
and services ordinarily furnished by the hospital for the care and
treatment of inpatients provided under the direction of a physician
or dentist in an institution maintained primarily for treatment and
care of patients with disorders other than tuberculosis or mental
diseases and which is licensed or formally approved as a hospital
by an officially designated state standard-setting authority and
is qualified to participate under title XVIIl of the Social Security
Act, or is determined currently to meet the requirements for such
participation; and which has in effect a hospital utilization review
plan applicable to all patients who receive medical assistance
under title XIX of the Act.

Outpatient hospital services. "Outpatient hospital services"
means those preventive, diagnostic, therapeutic, rehabilitative,
or palliative items or services furnished by or under the direction
of a physician or dentist to an outpatient by an institution
which is licensed or formally approved as a hospital by an
officially designated state standard-setting authority and is
qualified to participate under title XVIII of the Social Security
Act, or is determined currently to meet the requirements for such
participation and emergency hospital services which are necessary
to prevent the death or serious impairment of the health of the
individual and which, because of the threat to the life or health of
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the individual, necessitate the use of the most accessible hospital
available which is equipped to furnish such services, even though
the hospital does not currently meet the conditions for participation
under title XVIII of the Social Security Act.

Other laboratory and x-ray services. "Other laboratory and
x-ray services" means professional and technical laboratory and
radiological services ordered by a physician or other licensed
practitioner of the healing arts within the scope of the physician’s
or practitioner’s practice as defined by state law, and provided
to a patient by, or under the direction of, a physician or licensed
practitioner, in an office or similar facility other than a hospital
outpatient department or a clinic, and provided to a patient by
a laboratory that is qualified to participate under title XVIHI of
the Social Security Act, or is determined currently to meet the
requirements for such participation.

Nursing facility services (other than services in an institution for
mental diseases). "Nursing facility services" means those items
and services furnished by a licensed and otherwise eligible nursing
facility or swing-bed hospital maintained primarily for the care and
treatment which are provided under the direction of a physician or
other licensed practitioner of the healing arts within the scope of
the physician’s or practitioner’s practice as defined by state law
for individuals who need or needed on a daily basis nursing care,
provided directly or requiring the supervision of nursing personnel,
or other rehabilitation services which, as a practical matter, may
only be provided in a nursing facility on an inpatient basis.

Intermediate care facility for the mentally retarded services.
"Intermediate care" means those items and services which are
provided under the direction of a physician or other licensed
practitioner of the healing arts within the scope of the physician’s
or practitioner's practice as defined by state law. "Intermediate
care facility for the mentally retarded" has the same meaning as
provided in chapter 75-04-01.

Early and periodic screening and diagnosis of individuals under
twenty-one years of age and treatment of conditions found. Early
and periodic screening and diagnosis of individuals under the age
of twenty-one who are eligible under the plan to ascertain their
physical or mental defects, and provide health care, treatment,
and other measures to correct or ameliorate defects and chronic
conditions discovered thereby. Federal financial participation is
available for any item of medical or remedial care and services
included under this subsection for individuals under the age of
twenty-one. Such care and services may be provided under the
plan to individuals under the age of twenty-one, even if such care
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and services are not provided, or are provided in lesser amount,
duration, or scope to individuals twenty-one years of age or older.

Physician’s services, whether furnished in the office, the patient’s
home, a hospital, nursing facility, or elsewhere. "Physician's
services" means those services provided, within the scope of
practice of the physician’s profession as defined by state law, by
or under the personal supervision of an individual licensed under
state law to practice medicine or osteopathy.

Medical care and any other type of remedial care recognized
under state law, furnished by licensed practitioners within the
scope of their practice as defined by state law. This term means
any medical or remedial care or services other than physicians’
services, provided within the scope of practice as defined by state
law, by an individual licensed as a practitioner under state law.

Home health care services. "Home health care services", in
addition to the services of physicians, dentists, physical therapists,
and other services and items available to patients in their homes
and described elsewhere in these definitions, means any of the
following items and services when they are provided, based on
certification of need and a written plan of care by a licensed
physician, to a patient in the patient’s place of residence, but not
including as a residence a hospital or a skilled nursing facility:

(1) Intermittent or part-time skilled nursing services furnished by
a home health agency;

(2) Intermittent or part-time nursing services of a registered
nurse, or a licensed practical nurse, or which are provided
under the direction of a physician or other licensed
practitioner of the healing arts within the scope of the
physician’s or practitioner’s practice as defined by state law
or under the supervision of a registered nurse, when no
home health agency is available to provide nursing services;

(3) Medical supplies, equipment, and appliances ordered or
prescribed by the physician as required in the care of the
patient and suitable for use in the home; and

(4) Services of a home health aide provided to a patient in
accordance with the plan of treatment outlined for the patient
by the attending physician and in collaboration with the home
health agency.

Hospice care. "Hospice care" means the care described in 42
U.S.C. 1395x(dd)(1) furnished by a "hospice program", as that term
is defined in 42 U.S.C. 1395x(dd)(2), to a terminally ill individual
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who has voluntarily elected to have hospice care. Hospice care
may be provided to an individual while the individual is a resident of
a nursing facility, but only the hospice care payment may be made.
An individual’s voluntary election must be made in accordance with
procedures established by the department which are consistent
with procedures established under 42 U.S.C. 1395d(d)(2), for
such periods of time as the department may establish, and may
be revoked at any time.

Private duty nursing services. "Private duty nursing services"
means nursing services provided, based on certification of need
and a written plan of care which is provided under the direction of
a physician or other licensed practitioner of the healing arts within
the scope of the physician’s or practitioner’s practice as defined
by state law, and by a registered nurse or a licensed practical
nurse under the supervision of a registered nurse to a patient in
the patient's own home.

Dental services. "Dental services" means any diagnostic,
preventive, or corrective procedures administered by or under the
supervision of a dentist in the practice of the dentist’s profession
and not excluded from coverage. Dental services include treatment
of the teeth and associated structures of the oral cavity, and of
disease, injury, or impairment which may affect the oral or general

health of the |nd|v1dual—tﬁeludmg—ﬁmﬁg—sapp}ymg—aﬁd—repafﬁﬁg

Physical therapy. "Physical therapy" means those services
prescribed by a physician and provided to a patient by or under
the supervision of a qualified physical therapist.

Occupational therapy. "Occupational therapy"” means those
services prescribed by a physician and provided to a patient and
given by or under the supervision of a qualified occupational
therapist.
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Services for individuals with speech, hearing, and language
disorders. "Services for individuals with speech, hearing,
and language disorders" means those diagnostic, screening,
preventive, or corrective services provided by or under the
supervision of a speech pathologist or audiologist in the scope of
practice of the speech pathologist’s or audiologist’s profession for
which a patient is referred by a physician.

Prescribed drugs. "Prescribed drugs" means any simple or
compounded substance or mixture of substances prescribed as
such or in other acceptable dosage forms for the cure, mitigation,
or prevention of disease, or for health maintenance, by a physician
or other licensed practitioner of the healing arts within the scope
of the physician’s or practitioner’s professional practice as defined
and limited by federal and state law.

Durable medical equipment and supplies. "Durable medical
equipment and supplies" means those medically necessary items
suitable for use in the home and used to treat disease, to promote
healing, to restore bodily functioning to as near normal as possible,
or to prevent further deterioration, debilitation, or injury which are
provided under the direction of a physician or other licensed
practitioner of the healing arts within the scope of the physician’s
or practitioner’s practice as defined by state law. Durable medical
equipment includes prosthetic and orthotic devices, eyeglasses,
and hearing aids. For purposes of this subdivision:

(1) "Eyeglasses" means lenses, including frames when
necessary, and other aids to vision prescribed by a physician
skilled in diseases of the eye, or by an optometrist, whichever
the patient may select, to aid or improve vision;

(2) "Hearing aid" means a specialized orthotic device individually
fitted to correct or ameliorate a hearing disorder; and

(3) "Prosthetic and orthotic devices" means replacement,
corrective, or supportive devices prescribed for a patient by
a physician or other licensed practitioner of the healing arts
within the scope of the physician’s or practitioner’s practice
as defined by state law for the purpose of artificially replacing
a missing portion of the body, or to prevent or correct physical
deformity or malfunction, or to support a weak or deformed
portion of the body.

Other diagnostic, screening, preventive, and rehabilitative
services.

(1) "Diagnostic services", other than those for which provision is
made elsewhere in these definitions, includes any medical
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)

(4)

procedures or supplies recommended for a patient by the
patient’s physician or other licensed practitioner of the healing
arts within the scope of the physician’s or practitioner’s
practice as defined by state law, as necessary to enable the
physician or practitioner to identify the existence, nature,
or extent of iliness, injury, or other health deviation in the
patient.

"Preventive services" means those provided by a physician
or other licensed practitioner of the healing arts, within the
scope of the physician’s or practitioner’s practice as defined
by state law, to prevent iliness, disease, disability, and other
health deviations or their progression, prolong life, and
promote physical and mental health and efficiency.

"Rehabilitative services", in addition to those for which
provision is made elsewhere in these definitions, includes
any medical remedial items or services prescribed for
a patient by the patient's physician or other licensed
practitioner of the healing arts, within the scope of the
physician’s or practitioner’s practice as defined by state law,
for the purpose of maximum reduction of physical or mental
disability and restoration of the patient to the patient's best
possible functional ievel.

"Screening services" consists of the use of standardized tests
performed under medical direction in the mass examination
of a designated population to detect the existence of one or
more particular diseases or health deviations or to identify
suspects for more definitive studies.

Inpatient psychiatric services for individuals under age twenty-one,
as defined in 42 CFR 440.160, provided consistent with the
requirements of 42 CFR part 441 and section 75-02-02-10.

Services provided to persons age sixty-five and older in an
institution for mental diseases, as defined in 42 U.S.C. 1396d(j).

Any other medical care and any other type of remedial care
recognized under state law and specified by the secretary,
including:

(1)

()

Transportation, including expenses for transportation and
other related fravel expenses, necessary to securing
medical examinations or treatment when determined by the
department to be medically necessary.

Family planning services, including drugs, supplies, and
devices, when such services are under the medical direction
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of a physician. There must be freedom from coercion or
pressure of mind and conscience and freedom of choice of
method, so that individuals may choose in accordance with
the dictates of their consciences.

(3) Whole blood, including items and services required in
collection, storage, and administration, when it has been
recommended by a physician and when it is not available to
the patient from other sources.

The following limitations apply to medical and remedial care and
services covered or provided under the medical assistance program:

a.

Coverage may not be extended and payment may not be made for
diet remedies prescribed for eligible recipients.

Coverage may not be extended and payment may not be made for
alcoholic beverages prescribed for eligible recipients.

Coverage may not be extended and payment may not be made for
orthodontia prescribed for eligible recipients, except for orthodontia
necessary to correct serious functional problems.

Coverage and payment for eye examinations and eyeglasses for
eligible recipients are limited to examinations and eyeglass
replacements necessitated because of visual impairment.
Coverage and payment for eyeglass frames are available for
a reasonable number of frames, and in a reasonable amount, not
to exceed limits set by the department. No coverage exists, and
no payment may be made, for eyeglass frames which exceed the
limits.

Coverage and payment for home health care services and private
duty nursing services are limited to a monthly amount determined
by taking the monthly charge, to the medical assistance program,
for the most intensive level of nursing care in the most expensive
nursing facility in the state and subtracting therefrom the cost, in
that month, of all medical and remedial services furnished to the
recipient (except physician services and prescribed drugs). For
the purposes of determining this limit, remedial services include
home and community-based services, service payments to the
elderly and disabled, homemaker and home health aide services,
and rehabilitative services, regardless of the source of payment
for such services. This limit may be exceeded, in unusual and
complex cases, if the provider has submitted a prior treatment
authorization request describing each medical and remedial
service to be received by the recipient, stating the cost of that
service, describing the medical necessity for the provision of the
home health care services or private duty nursing services, and
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explaining why less costly alternative treatment does not afford
necessary medical care, and has had the request approved.

Coverage may not be extended and payment may not be
made for transportation services except as provided in sections
75-02-02-13.1 and 75-02-02-13.2.

Coverage may not be extended and payment may not be made for
any abortion except when necessary to save the life of the mother
or when the pregnancy is the result of an act of rape or incest.

Coverage may not be extended and payment may not be made
for ambulance services that are not medically necessary, as
determined by the department, and provided in response to a
medical emergency.

Coverage may not be extended and payment may not be made
for emergency room services that are not medically necessary,
as determined by the department under section 75-02-02-12, and
provided in response to a medical emergency.

Coverage may not be extended and payment may not be made for
medically necessary chiropractic services exceeding twenty-four
treatments for spinal manipulation services and eight radiologic
examinations per year, per recipient, unless the provider requests
and receives prior authorization from the department.

Except as provided in subdivision b, remedial services are covered
services.

Remedial services provided by residential facilities such as
licensed basic care facilities, licensed foster care homes or
facilities, and specialized facilities are not covered services, but
expenses incurred in securing such services must be deducted
from countable income in determining financial eligibility.

The department may refuse payment for any covered service
or procedure for which a prior treatment authorization request is
required but not secured.

The department may consider making payment if the provider
demonstrates good cause for the failure to secure the required
prior treatment authorization request within twelve months of the
time the services or procedures were furnished.

A provider of medical services who provides a covered service, but
fails to receive payment due to the operation of subsection 4, and who
attempts to collect from the eligible recipient or the eligible recipient’s
responsible relatives any amounts which would have been paid by
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6.

the department but for the operation of subsection 4, has by so
doing breached the agreement referred to in subsection 4 of section
75-02-02-10.

a.

b.

Effective January 1, 1994, and for so long thereafter as the
department may have in effect a waiver (issued pursuant to
42 U.S.C. 1396n(b)(1)) of requirements imposed pursuant to
42 U.S.C. chapter 7, subchapter XIX, no payment may be made,
except as provided in this subsection, for otherwise covered
services provided to otherwise eligible recipients:

(1)

(@)

Who are required by this subsection to select, or have
selected on their behalf, a primary care physician, but who
have not selected, or have not had selected on their behalf,
a primary care physician; or

By a provider who is not the primary care physician selected
by or on behalf of the recipient or who has not received a
referral of such a recipient from the primary care physician.

A primary care physician must be selected by or on behalf of the
members of a medical assistance unit which includes:

(1)
(2)

)

(4)

©)

Persons who are members of the section 1931 group.

Families who were in the section 1931 group in at least
three of the six months immediately preceding the month in
which they became ineligible as a result (wholly or partly)
of the collection or increased collection of child or spousal
support, and continue to be eligible for medicaid for four
calendar months following the last month of section 1931
group eligibility.

Families who were in the section 1931 group in at least three
of the six months immediately preceding the month in which
the family became ineligible solely because of hours of, or
income from, employment of the caretaker relative; or which
became ineligible because a member of the family lost the
time-limited disregards (the percentage disregard of earned
income).

Children born to eligible pregnant women who have applied
for and been found eligible for medicaid on or before the day
of the child’s birth, for sixty days after the day of the child’s
birth and for the remaining days of the month in which the
sixtieth day falls.

Eligible caretaker relatives and individuals under the age of
twenty-one who qualify for and require medical services on
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C.

(6)

7

®

©)

(10)

(1)

the basis of insufficient income and assets, but who do not
qualify as categorically needy, but not including children in
foster care.

Pregnant women whose pregnancies have been medically
verified and who, except for income and assets, would be
eligible as categorically needy.

Pregnant women whose pregnancies have been medically
verified and who qualify on the basis of financial eligibility.

Pregnant women whose pregnancies have been medically
verified and who meet the nonfinancial and asset
requirements of the medicaid program and whose family
incomes are at or below one hundred thirty-three percent of
the poverty level.

Eligible women, who applied for medicaid during pregnancy,
for sixty days after the day each pregnancy ends, and for the
remaining days of the month in which the sixtieth day falls.

Children under the age of six who meet the nonfinancial
and asset requirements of the medicaid program and whose
family incomes are at or below one hundred thirty-three
percent of the poverty level.

Children, age six through eighteen, who meet the
nonfinancial and asset requirements of the medicaid
program and whose family incomes are at or below one
hundred percent of the poverty level.

Physicians practicing in the following specialties, practices, or
locations may be selected as primary care physicians:

M
()
3)
4
®)
6
N
®

Family practice;
Internal medicine;
Obstetrics;
Pediatrics;
Osteopathy;
General practice;
Rural health clinics;

Federally qualified health centers; and
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(9) Indian health clinics.

A recipient identified in subdivision b need not select, or have
selected on the recipient’s behalf, a primary care physician if:

(1) Aged, blind, or disabled;

(2) The period for which benefits are sought is prior to the date
of application;

(3) Receiving foster care or subsidized adoption benefits; or

(4) Receiving home and community-based services.

Payment may be made for the following medically necessary
covered services whether or not provided by, or upon referral from,
a primary care physician:

(1) Certified family nurse practitioner services;

(2) Certified pediatric nurse practitioner services;

(3) Early and periodic screening, diagnosis, and treatment of
recipients under twenty-one years of age;

(4) Family planning services;

(5) Certified nurse midwife services;
(6) Podiatric services;

(7) Optometric services;

(8) Chiropractic services;

(9) Clinic services;

(10) Dental services, including orthodontic services only upon
referral from early and periodic screening, diagnosis, and
treatment;

(11) Intermediate care facility services for the mentally retarded;

(12) Emergency services;

(13) Transportation services;

(14) Case management services;

1067



f,

(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)

(25)

Home and community-based services;

Nursing facility services;

Prescribed drugs;

Psychiatric services;

Ophthalmic services;

Obstetrical services;

Psychological services;

Ambulance services;

Immunizations;

Independent laboratory and radiology services; and

Public health unit services.

Except as provided in subdivision d, and if the department exempts
the recipient, a primary care physician must be selected for each
recipient.

Primary care physicians may be changed at any time within ninety
days after the recipient is informed of the requirements of this
subsection, at redetermination of eligibility, and once every six
months with good cause. Good cause for changing primary care
physicians less than six months after a previous selection of a
primary care physician exists if:

(1M
()

(3)
4)

(6)

The recipient relocates;

Significant changes in the recipient's health require the
selection of a primary care physician with a different
speciaity;

The primary care physician relocates or is reassigned;

The selected physician refuses to act as a primary care
physician or refuses to continue to act as a primary care
physician; or

The department, or its agents, determine, in the exercise of

sound discretion, that a change of primary care physician is
necessary.
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7. Covered medical or remedial services or supplies are medically
necessary when determined so by the medical provider unless the
department has:

a.

Required a prior treatment authorization request that was not
granted;

Imposed a limit that is exceeded;

Imposed a condition that was not met;

Specifically reserved authority to make determinations of medical
necessity; or

Upon review, determined that the service or supplies are not
medically necessary.

History: Amended effective September 1, 1978; September 2, 1980; February 1,
1981; November 1, 1983; May 1, 1986; November 1, 1986; November 1, 1987
January 1, 1991; July 1, 1993; January 1, 1994, January 1, 1996; July 1, 1996;
January 1, 1997; May 1, 2000; amendments partially voided by the Administrative
.Rules Committee effective June 5, 2000, November 8, 2002.

General Authority: NDCC 50-24.1-04

Law Implemented: NDCC 50-24.1-04; 42 USC 1396n(b)(1); 42 CFR 431.53; 42
CFR 431.110; 42 CFR 435.1009; 42 CFR Part 440; 42 CFR Part 441, subparts A,

B, D

75-02-02-09.1. Cost sharing.

1. Copayments provided for in this section may be imposed unless:

a.

b.

The recipient receiving the service:

(1) Lives in a nursing facility, intermediate care facility for the
mentally retarded, or the state hospital;

(2) Receives swing-bed services in a hospital;
(3) Has not reached the age of twenty-one years;
(4) Is pregnant; or

(5) Is entitled to have a portion of the cost of the visit paid for by
medicare; or

The service is:

(1) Emergency room services; or
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(2) Family planning services.

2. Copayments are:

a.

g.

h.

Fifty dollars for each inpatient hospital admission except
admissions to hospitals paid as psychiatric, rehabilitative, or
long-term hospitals;

Three dollars for the first monthly nonemergency outpatient

visit to a hospital, except visits to hospitals paid as psychiatric,
rehabilitative, or long-term hospitals;

Three dollars for each nonemergency service provided in a hospital
emergency room;

Two dollars for each physician visit;

Two dollars for each office visit to a rural health clinic or federally
qualified health center; . '

One dollar for each chiropractic visit; and
Two dollars for each preventive dental office visit;,_and

Three dollars for each brand name prescription filled.

History: Effective January 1, 1997; amended effective November 8. 2002.
General Authority: NDCC 50-24.1-04
Law Implemented: NDCC 50-24.1-04

75-02-02-10. Limitations on inpatient psychiatric services.

1. Inpatient psychiatric services for individuals under age twenty-one must

be provided:

a. Under the direction of a physician;

b. By a psychiatric hospital or an inpatient psychiatric program in
a hospital, accredited by the joint commission on accreditation
of health care organizations, or by a psychiatric facility which is
accredited by the joint commission on accreditation of health care
organizations; and

C.

Before the individual reaches age twenty-one, or, if the individual
was receiving inpatient psychiatric services immediately before
reaching age twenty-one, before the earlier of:
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(1) The date the individual no longer requires inpatient
psychiatric services; or

(2) The date the individual reaches age twenty-two.

A psychiatric facility or program providing inpatient psychiatric services
to individuals under age twenty-one must:

a.

Except as provided in subdivision ¢, obtain a certification of need
from an independent review team qualified under subsection 3 prior
to admitting an individual who is eligible for medical assistance;

Obtain a certification of need from a team responsible for
developing a plan of care under 42 CFR 441.156 for an individual
who applies for medical assistance while in the facility or program
covering any period for which claims are made; or

Obtain a certification of need from a team responsible for
developing a plan of care under 42 CFR 441.156 for an emergency
admission of an individual, within fourteen days after the admission,
covering any period prior to the certification for which claims are
made.

An independent review team must:

(1) Be composed of individuals who have no business or
personal relationship with the inpatient psychiatric facility or
program requesting a certification of need;

(2) Include a physician;

(3) Have competence in diagnosis and treatment of mental
iliness; and

(4) Have adequate knowledge of the situation of the individual
for whom the certification of need is requested.

Before issuing a certification of need, an independent review
team must use professional judgment and standards approved by
the department and consistent with the requirements of 42 CFR
part 441, subpart D, to demonstrate:

(1) Ambulatory care resources available in the community do not
meet the treatment needs of the individual;

(2) Proper treatment of the individual's psychiatric condition

requires services on an inpatient basis under the direction of
a physician; and

1071



(3) The requested services can reasonably be expected
to improve the individual's condition or prevent further
regression so services may no longer be needed.

4. No payment will be made for inpatient psychiatric services provided to
recipients an individual, other than those described in subsection 1, in
a distinct part unit of a hospital except for the first twenty-one days of
each admission. Payment may not be made for inpatient psychiatric
services exceeding forty-five days per calendar year per individual.

History: Amended effective January 1, 1897; November 1, 2001;_November 8.

2002.

General Authority: NDCC 50-24.1-04
Law Implemented: NDCC 50-24.1-04; 42 CFR Part 441, subpart D

75-02-02-10.2. Limitations on ambulatory behavioral health care.

1. For purposes of this section:

a.

[

o

N

"Ambulatory behavioral health care" means ambulatory services
provided to an individual with a significant impairment resulting from
a psychiatric, emotional. behavioral, or addictive disorder which are
provided by a multidisciplinary team of health care professionals
and are designed to stabilize the health of the individual with the
intent to avert inpatient hospitalization or to reduce the lenath of a
hospital stay.

"Level A ambulatory behavioral health care” means an intense level
of ambulatory behavioral health care which provides treatment for
an individual by at least three licensed health care professionals
under the supervision of a licensed physician for at least four hours

and no more than eleven hours per day for at least three days per
week.

"Level B ambulatory behavioral health care” means an intermediate
level of ambulatory behavioral health care that provides freatment
for an individual by at least three licensed health care professionals
under the _supervision_of a_licensed physician for three hours per

day for at least two days per week.

"Level C ambulatory behavioral health care" means a low level
of ambulatory behavioral health care that provides chemical
dependency treatment for an individual by at least one licensed
health care professional under the supervision of a licensed
physician for less than three hours per day and no more than three
days per week.

No payment for ambulatory behavioral health care will be made unless

the provider requests authorization from the department within three
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days of providing such services and the department approves such

request. A provider must submit a written request for authorization to
the department on forms prescribed by the department. .

3. Limitations.

8. Payment may not be made for level A ambulatory behavioral

. health care services exceeding thirty days per calendar year per

individual.

b. Payment may not be made for level ambulato havioral
health care services exceeding fifteen days per calendar year per
individual.

C. Payment may not be made for level C ambulatory behavioral

health care services exceeding twentv days per calendar year per
individual.

History: Effective November 8 2062.
General Authority: NDCC 50-24.1-04
Law Implemented: NDCC 50-24.1-04; 42 CFR Part 441
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JULY 2003

CHAPTER 75-02-02.1

75-02-02.1-01. Definitions. For the purposes of this chapter:

S

8.
L

8.

"Agency" means the North Dakota department of human services.

"Asset" means any kind of property or property interest, whether
real, personal, or mixed, whether liquid or illiquid, and whether or not
presently vested with possessory rights.

"Blind" has the same meaning as the term has when used by the social
security administration in fty—
determining blindness for title || or XVI of the Act.

"Child" means a person, under twenty-one, or, if blind or disabled, under
age eighteen, who is not living independently.

"Contiguous" means real property which is not separated by other real
property owned by others. Roads and other public rights of way which
run through the property, even if owned by others, do not affect the

property’s contiguity.
"County agency" means the county social service board.

"Department"” means the North Dakota department of human services.

"Deprived child" means a child who is deprived of parental support
or_care because one or both parents are deceased. incapacitated,
disabled, aged., or maintains and resides in a separate verified

residence for reasons other than employment, education. training.
medical care, or uniformed service.
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10.

1.

"Disabled" has the same meaning as the term has when used by the

social security administration in the—supplemental—seeurity—inceme
program determining disability for title Il or XVI of the Act.

"Disabled adult child" means a disabled or blind person over the age of
twenty-one who became blind or disabled before age twenty-two.

"Full calendar month" means the period which begins at midnight on the
last day of the previous month and ends at midnight on the last day of
the month under consideration.

"Good-faith effort to sell" means an honest effort to sell in a manner
which is reasonably calculated to induce a willing buyer to believe
that the property offered for sale is actually for sale at a fair price.
A good-faith effort to sell includes, at a minimum, making the offer

at a stated—minimum—price—equal—te—seventy-five—pereent—of price
based on an appraisal, a market analysis by a realtor, or another
method which produces an accurate reflection of fair market value
{stxty-six-and-twe-thirds-pereent-of-fair-market-vatue or, with respect to

a determination of qualified disabled and working individual benefits
under section 75-02-02.1-23}, sixty-six and two-thirds percent of fair

market value, in the following manner:

a. Toany coowner, joint owner, possessor, or occupier of the property,
and, if no buyer is thereby secured;

b. Tothe regular market for such property, if any regular market exists,
or, if no regular market exists;

C. By public advertisement for sale in a newspaper of general
circulation, the circulation area of which includes the location
of any property resource offered for sale, which advertisement
was published successively for two weeks if the newspaper is a
weekly publication and for one week if the newspaper is a daily
publication, and which includes a plain and accurate description
of the property and the name, address, and telephone number of
a person who will answer inquiries and receive offers.

"Healthy steps" means an insurance program, for children up to age

nineteen, administered under North Dakota Century Code chapter
50-29 and title XXI| of the Act.
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14.

15.

"Home" includes, when used in the phrase "the home occupied by the
medicaid unit", the land on which the home is located, provided that
the acreage [hectarage] does not exceed one hundred sixty contiguous
acres [64.75 hectares] if rural or two acres [.81 hectares] if located within
the established boundaries of a city.

"Home and community-based services" means services, provided

under a waiver secured from the United States department of health
and human services. which are;

8. Not otherwise available under medicaid; and

b. Furnished onlv to individuals who, but for the provision of such

services, would require the level of care provided in_a hospital.
rsin ility,. or intermediate care facility for th ntal

retarded.

"Institutionalized persen"—er—"institutienalized individual" means a
perser an_individual who is an inpatient in a nursing facility, an

intermediate care facility for the mentally retarded. the state hospital,
an—aceredited a residential treatment eenter—for—ehildren facility

accredited by the joint commission on accreditation of healthcare
organizations, or the Anne Carlsen sechoel-hospital facility, or who

receives swing-bed care in a hospital.

"Living independently” means, in reference to a ehild single individual
under the age of twenty—one er-if-blind-or-disabled;-under-the-age-of

eighteen, a status which arises in any of the following circumstances:

a. The applicantorreeipient individual has served a tour of active duty
with the armed services of the United States and lives separately

and apart from the parent.

b. The applicant-orrecipient individual has married, even though that
marriage may have been-disselved-or-annulled-in-a—court-of-law

ended through divorce or separation. A marriage ended by legal

annulment is freated as if the marriage never occurred.

C. The applicant-orreeipient individual has lived separately and apart
from both parents for at least six consecutive full calendar months

after the date the applicant-erreeipient individual left a parental
home, continues to live separately and apart from both parents,

and has received no support or assistance from either parent
while living separately and apart. For purposes of this stubdivisien;
periods subsection:

(1) Periods when the applicant-erreeipient individual is attending

an educational or training facility, receiving care in a
specialized facility, or is an institutionalized persen individual
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19.

20.

e.

are deemed to be periods when the apphieant-er—recipient

was individual is living with a parent unless the individual first

established that the individual was living independently: and

(2) Health insurance coverage and court-ordered child support

payments are not "assistance or support”.

is a former foster care recipient who has established a living

arrangement separate and apart from either parent and received
no support or assistance from either parent.

The individual lives separatel fr th parents d
incest and receives no support or assistance from either parent.

"Medicaid" means a program implemented pursuant to North Dakota
Century Code chapter 50-241 and title XIX of the Act [42 U.S.C.

"Medicare cost sharing" means the following costs:

a.

(1) Medicare part A premiums; and
(2) Medicare part B premiums;
Medicare coinsurance;

Medicare deductibles; and

Twenty percent of the allowed cost for medicare covered services
where medicare covers only eighty percent of the allowed costs.

"Occupied" means, when used in the phrase "the home occupied
by the medicaid unit", the home the medicaid unit is living in or, if
temporarily absent from, possessed with an intention to return and the
capability of returning within a reasonable length of time. Property is
not occupied if the right to occupy has been given up through a rental
or lease agreement, whether or not that rental or lease agreement is
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written. Property is not occupied by an individual in long-term care or
the state hospital, with no spouse, disabled adult child, or child under
age twenty-one at home, unless a physician has certified that the
individual is likely to return home within six months.

"Poverty level" means_the income ofﬁc;al poverty hne, as deﬁned by
the United States office of management and budget. and as revised

annually in accordance with 42 U.S.C. 9902(2).

"Property which is essential to earning a livelihood" means property

whieh—the—applieant-or-—reecipient that a member of a medicaid unit

owns, and which the applicant-or-reeipient medicaid unit is actively
engaged in using to earn income, and where the total benefit of such
income is derived for the applicant-orreeipients medicaid_unit's needs.
Aﬂ—apﬁheaﬁ{—eﬁ—reetpfeﬁt A _member of a meglg_agg unit is actively
engaged in using the property ef-that-individuat if a member of the
unit contributes significant current personal labor in using the property
for income-producing purposes. The payment of social security taxes
on the income from such current personal labor is an indicator of

the actlve use of the property Pfepeﬁy—#efwheeh-eﬁ—eppheam—ef

"Property which is not saleable without working an undue hardship"
means property which the owner has made a good-faith effort to sell
which has produced no buyer willing to pay an amount equaling or
exceeding seventy-five percent of the property’s fair market value ¢_or
sixty-six and two-thirds percent of the property’s fair market value with
respect to determination of qualified disabled and working individual
benefits under section 75-02-02.1-23), and which is continuously for
sale. Property may not be included within this definition at any time
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earlier than the first day of the first month in which a good-faith effort to
sell is begun.

"Regulation", as used in 42 CFR 431.210, 431.244, and 435.912,
includes any written statement of federal or state law or policy,
including, but not limited to, federal and state constitutions, statutes,
regulations, rules, policy manuals or directives, policy letters or
instructions, and relevant controlling decisions of federal or state
courts.

"Remedial services" means those services, provided in specialized
facilities, which produce the maximum reduction of physical or mental
disability and restoration of the facilities’ residents to the residents’ best
possible level of functioning.

"Residing in the home" refers to individuals who are physically present,
individuals who are temporarily absent, or individuals attending

educational facilities,—individuats—receiving—acute—medicaleare—and
individualis-receiving-services-in-a-speecialized-factity.

"Specialized facility" means a residential facility, including a basic care
facility, a licensed family foster care home for children or adults, a
licensed group foster care home for children or adults, a transitional
living facility, a facility established to provide quarters to clients
of a sheltered workshop, and any other facility determined by the
department to be a provider of remedial services, but does not mean
an acute care facility or a nursing facility.

"State agency" means the North Dakota department of human services.

"Supplemental security income" means a program administered under
title XVI of the Social Security Act [42 U.S.C. 1381 et seq.].

‘Temporary assistance for needy families" means a program
administered under North Dakota Century Code chapter 50-09
and title IV-A of the Act [42 U.S.C. 601 et seq.].

"The Act" means the Social Security Act [42 U.S.C. 301 et seq.].

"Title II" means title Il of the Social Security Act [42 U.S.C. 401 et seq.].

seq}

seqt

"Title IV-E" means title IV-E of the Social Security Act [42 U.S.C. 670 et
seq.].
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XIX" means tltle XIX of the Socual Secun Act 42 U S. C 1396 et se

History: Effective December 1, 1991; amended effective December 1, 1991,
July 1, 1993; October 1, 1993; July 1, 2003.

General Authority: NDCC 50-06-16, 50-24.1-04

Law Implemented: NDCC 50-24.1-01

75-02-02.1-02. Application and redetermination.
1. Application.

a. Allindividuals wishing to make application for medicaid must have
the opportunity to do so, without delay.

b. An application is a written request made by apersen an individual
desiring assistance under the medicaid program, or by a—proper
person an individual seeking such assistance on behalf of another
persen individual, to a county secial-service—beard agency, the
department, a disproportionate share hospital, as defined in section
1923(a)(3)(A) of the Act [42 U.S.C. 1396r-4(a)(1)(A)], or a federally
qualified health center, as described in section 1905(1)(2)(B) of the

Act [42 U S C 1396d(1)(2)(B)] A—pfepeﬁpereen-meeﬁs-aﬁy-pefseﬁ

mus%be—agﬁed-by-the@dafdfaﬁ or by someone actln res onsnbl
for an incapacitated applicant.

e- d. Information concerning eligibility requirements, available services,
and the rights and responsibilities of apptieant applicants and
recipients must be furnished to all who require it.

f e. Arelative or other interested party may file an application in behalf
of a deceased persen individual to cover medical costs incurred
prior to the deceased persen’s individual's death.

g- f. The date of application is the date an application, signed by an
appropriate persert individual, is received at a county seeiat-service
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board—office agency, the department, a disproportionate share
hospital, or a federally qualified health center.

2. Redetermination. A redetermination must be made completed within
thirty days after a county agency has received information indicating a

possible change in eligibility status, when a-reeipient-enters-anursing
faeitity eligibility is lost under a category, and in any event, no less than
annually. A recipient erreecipients-guardian has the same responsibility

to furnish information during a redetermination as an applicant eran

applicant's-guardian has during an application.

History: Effective December 1, 1991; amended effective December 1, 1991;
July 1, 2003.

General Authority: NDCC 50-06-16, 50-24.1-04

Law Implemented: NDCC 50-24.1-01

75-02-02.1-02.1. Applicant’'s—er—guardian’s—duty Duty to establish
eligibility. It is the responsibility of the applicant or guardian-ef-the-applicant-for
medieaid recipient to provide information sufficient to establish the eligibility of
each individual for whom assistance is requested, includingbutretiimited-tethe
furnishing of a social security number, and the-establishment-of establishing age,
identity, residence, citizenship, blindness, disability, and financial eligibility in each
of the months in which medicaid benefits are setght requested.

History: Effective December 1, 1991, amended effective July 1, 2003.
General Authority: NDCC 50-06-16, 50-24.1-04
Law Implemented: NDCC 50-24.1-01

75-02-02.1-03. Decision and notice.
1. A decision as to eligibility will be made promptly on applications, within

forty-five days, or within ninety days in disability cases with a disability
determination pending, except in unusual circumstances.

er—redﬂemg—medteaﬁ-beneﬁts- ollowmg a determlnatlon of ellglblllg
or ineligibility. an applicant must be notified of either approval or denial

of medicaid.

4- 3. Notice must be sent at the time, and in the manner, required by 42 CFR
431.210 through 431.214.
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5- 4. Errors made by public officials and delays caused by the actions of
public officials do not create eligibility or additional benefits for an
applicant or recipient who is adversely affected.

History: Effective December 1, 1991; amended effective July 1, 2003.
General Authority: NDCC 50-06-16, 50-24.1-04
Law Implemented: NDCC 50-24.1-02

75-02-02.1-04. Screening of recipients of certain services. All applicants
or recipients who seek services in nursing facilities ¢inetuding, swing-bed facilitiesy,
institutions for mental disease, or intermediate care facilities for the mentally
retarded, or who seek home and community-based services, must demonstrate
a medical necessity for the service sought on or prior to admission to a facility,
upon application for medicaid while in a facility, or upon request for home and

community-based services. That demonstration must be based on a screening
provided by the department.

History: Effective December 1, 1991; amended effective July 1, 2003.
General Authority: NDCC 50-06-16, 50-24. 1-04
Law Implemented: NDCC 50-24.1-01

75-02-02.1-04.1. Certification of need for children in an institution for
-mental disease.

1. Children under age twenty-one who seek services in an institution for

mental disease must obtain certification of need in order to be eligible
for medicaid.

2. For an individual who attains age twenty-one while receiving treatment
and continues to receive treatment as an inpatient, eligibility may
continue through the month the individual attains the age of twenty-two.

History: Effective July 1. 2003.
General Authority: NDCC 50-06-16, 50-24.1-04

Law Implemented: NDCC 50-24.1-01

75-02-02.1-05. Gevered Coverage groups Wthm the I|m|ts of Ieglslatlve
appropriation, fe : s g—h
program the department may provide med|ca|d beneﬁts to coverage groups

described in the aggroved medlcald state Qlan in effect at the tlme those benef ts

are sought. WA ’
These coverage groups do not define ellglblllty for medicaid benefits. Any person

who is within a coverage group must also demonstrate that all other eligibility
criteria are met.

1. Categerieally The categorically needy greups-inetude coverage group
includes:
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5y b.

6y c.
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4> Children for whom adoption assistance maintenance
payments are made under title IV-E;

Children for whom foster care maintenance payments are made
under title IV-E;

Children who are living in North Dakota and are receiving title IV-E
adoption assistance payments from another state; and

Children in a foster care placement in North Dakota and receiving
a title IV-E foster care payment from another state-;

Caretakers, pregnant women. and children who meet the family
coverage eligibility criteria;

Families which—recetved-aid-to—families—with—dependent-ehitdren
payments who were eligible under the family coverage group
in at least three of the six months immediately preceding the
month in which the famlly became lnel|g|ble fer—af&—te—faﬂmhes




& L

ene-third-of-earned-income): because of the caretaker relative’

earned income or because a member of the unit has a reduction

in_the time-limi rned income disreqgard:

Families who were eligible under the family coverage group in at
least three of the six months immediately preceding the month

in_which they became ineligible as a result. wholly or partly, of
the collection or increased collection of child or spousal support
continue eligible for medicaid for four calendar months:

Eligible pregnant women who applied for and were eligible for

medicaid as categorically needy during pregnancy continue to be
eligibleas-theugh-they-were-pregnant; for sixty days afterthe-day
each-preghancy-ends beginning on the last day of the pregnancy,

and for the remaining days of the month in which the sixtieth day
falls-;

Children born to categorically needy eligible pregnant women who
krave applied for and been were found eligible for medicaid on or
before the day of the child’s birth, for sixty days after beginning on
the day of the child’s birth and for the remaining days of the month
in which the sixtieth day falls-;

Aged, blind, or disabled individuals who are receiving supplemental
security income payments or who appear on the state data
exchange as zero payment as a result of supplemental security
income’s recovery of an overpayment or who are suspended
because the individuals do not have a protective payee, provided
that the more restrictive medicaid criteria is met:;_and

Individuals who meet the more restrictive requirements of the
medicaid program and qualify for supplemental security income
benefits under section 1619(a) or 1619(b) of the Act [42 U.S.C.
1382h(a) or 1382h(b)].




2. ©Optional The optional categorically needy greups—inelude coverage
garoup includes:

a.

Al—ingividuals Individuals under age twenty-one whe—are—fot
recetving—aid—to—families—with—dependent—ehildren—but whose
income and—assets—are—at—or—below—the—aid—to—families—with
dependent-ehildren-program-fimits: is within the family coverage
group levels, but who are not otherwise eligible under the family
coverage group;

Altindividuats Individuals under age twenty-one who are residing
in adoptive homes and who have been determined under the
state-subsidized adoption program to be eligible as provided
in state law and in accordance with the requirements of the
department:;_and

ehﬂéreﬁ—iﬁ—a—ffee—fee’fef—rmae-pheement—LJMMgu

under age sixty-five, who are not otherwise eligible for medicaid.

who have been screened for breast and cervical cancer under
the centers for disease control and prevention breast and cervical
cancer early detection program. and who need treatment for
breast or cervical cancer. including a precancerous condition of
the breast or cervix.

3. Medieally The medically needy greups-inelude coverage group includes:

a.

Eligible caretaker relatives and individuals under age twenty-one
in atd-te families W|th dependenf eprlved chlldren famﬂfes who

eash-payment income or age family coverage group requirements,

but meet medically needy income and asset standards:;

Atndividuats Individuals under the age of twenty-one who qualify
for and require medical services on the basis of insufficient income
and-assets, but who do not qualify as categorically needy, including
children in common in stepparent families who are ineligible fer-aid
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Pregnant women whose pregnancy has been medically verified
and who qualify on the basis of financial eligibility-;

Eligible pregnant women who applied for medicaid during
pregnancy, and for whom recipient liability for the month was met
no later than on the date each pregnancy ends, continue to be
eligible;—as-though—pregrant; for sixty days after—the—day—each

preghaney-ends; beginning on the last day of pregnancy and for
the remaining days of the month in which the sixtieth day falls-;

Children born to eligible pregnant women who have applied for and

been found eligible for medicaid on or before the day of the child’s
irth, for sixty days. beginning on the day of the child’s birth, and

for the remaining days of the month in which the sixtieth day falls:
Aged, blind, or disabled individuals who wetid—be—etigible—fer
are not in receipt of supplemental security income benefits—or

’

Individuals under age twenty-one fwho have been certified as
needing the service), or age sixty-five and over in the state hospital
who qualify on the basis of financial eligibility.

4. Poverty The poverty level greups-inelude coverage group includes:

a.

Pregnant women whose pregnancy has been medically verified
and who meet the nonfinancial and—asset requirements of the
medicaid program and whose family income is at or below one
hundred thirty-three percent of the poverty level:;

Eligible pregnant women who applied for and were poverty level
eligible for medicaid during their pregnancy whe continue to be

eligible for sixty days afterthe-day-each-preghraney-ends beginning
on the last day of pregnancy, and for the remaining days of the
month in which the sixtieth day falls-;
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C.  Children under the age of six who meet the nonfinancial and-asset
requirements of the medicaid program and whose family income is
at or below one hundred thirty-three percent of the poverty level:;

d. Children, age six erolder—who-havenotreached-age-eighteen to
nineteen, who meet the nonfinancial anrd-asset requirements of the
medicaid program and whose family income is at or below one
hundred percent of the poverty level:;

€. Qualified medicare beneficiaries who are aged, blind, or disabled
individuals whe-are entitled to medicare part A benefits, who meet
the medically needy nonfinancial criteria, have assets no greater
than twice the supplemental security income resource standards,
and have income at or below one hundred percent of the poverty
level:;

f. Qualified disabled and working individuals who are individuals
entitled to enroll in medicare part A under section 1818a of the
Social Security Act [42 U.S.C. 1395i-2(a)], who have income no
greater than two hundred percent of the federal poverty level;
have and assets no greater than twice the supplemental security
income resource standard, and who are not eligible for medicaid

under any other prowswn——'Fhe—saeptemental—seetmfy—meeme

g. Special low-income medicare beneficiaries who are aged, blind, or
disabled individuals whe-are entitled to medicare part A benefits,
who meet the medically needy nonfinancial criteria, have assets
no greater than twice the supplemental security income resource
standards, and have income above one hundred percent of the

poverty Ievel but not in excess of eﬁe-haﬁdfed-teﬁ-pereent—ef-the

one hundred twenty percent of the poverty Ievel- and

=

Qualifying individuals who are aged. blind. or disabled individuals
entitled to medicare part A benefits, who meet the medically
needy nonfinancial criteria, have assets no greater than twice the

supplemental security income resource standards, have income
above one hundred twenty percent of the poverty level, but not in
excess of one hundred thirty-five percent of the poverty level, and
are not eligible for medicaid under any other provision.

History: Effective December 1, 1991; amended effective December 1, 1991;
July 1, 1993; January 1, 1994; January 1, 1997; July 1, 2003.

General Authority: NDCC 50-06-16, 50-24.1-04

Law Implemented: NDCC 50-24.1-02
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75-02-02.1-06. Applicant’s choice of aid category. A-persert An individual
who could establish eligibility under more than one aig category may have eligibility
determined under the aid category the persen individual selects. Except with
respeetto for qualified medicare beneficiaries and special low-income medicare
beneficiaries, who may also establish eligibility as aged, blind, or disabled, &
persen an individual may establish eligibility under only one &i¢ category.

History: Effective December 1, 1991, amended effective December 1, 1991,
July 1, 1993;_July 1, 2003.

General Authority: NDCC 50-06-16, 50-24.1-04

Law Implemented: NDCC 50-24.1-01

75-02-02.1-08. Seleeting-medicaid Medicaid unit members. A medicaid
unit may be one individual, a married couple. or a family with children under

twenty-one years of age or. if blind or disabled child, under age eighteen. whose
income and assets are considered in determining eligibility for any member of

that unit, without regard to whether the members of the unit all physically reside
in the same location. An applicant or recipient who is also a caretaker of children

under twenty-one years of age may select the children who will be included in
the medicaid unit. Anyone whose needs are included in the unit for any month
is subject to all medicaid requirements which may affect the unit. The financial
responsibility of relatives must be considered with respect to all members of the
" assistance unit.

History: Effective December 1, 1991; amended effective December 1, 1991;

July 1, 2003.
General Authority: NDCC 50-06-16, 50-24.1-04

Law Implemented: NDCC 50-24.1-01
75-02-02.1-08.1. Caretaker relatives.

1. A caretaker relative who is not a child’s parent may be eligible for
medicaid as a caretaker relative only if:

2. Age sixteen or older;
b. Actually living in the same home as the dependent child:

C. Unmarried, or married and not residing with the spouse: and

d. The dependent child is not only temporarily absent from the home
of the child’s parent.

An_individual may be a caretaker relative only if the individual is

the dependent child’s parent, stepparent. grandparent. brother,
sister, stepbrother, stepsister. great-grandparent, aunt. uncle.
niece, nephew, great-great-grandparent, great-aunt, great-uncle.
first cousin, grandniece. grandnephew. great-great-great-grandparent.
great-great-aunt, great-great-uncle, second cousin (a great-aunt’s or
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3.

great-uncle’s_child), first cousin once removed (an aunt's or uncle’s

randchild), great-grandniece. or great-grandnephew, whether by birth
or adoption, and whether by whole or half-blood.

A child is considered to be living with a caretaker relative when away
at school or when otherwise temporarily absent from the home. A child
is not considered to be living with a caretaker relative when residing
in a nursing care facility, an intermediate care facility for the mentally
retarded, or a specialized facility.

History: Effective July 1, 2003.
General Authority: NDCC 50-06-16, 50-24.1-04
Law Implemented: NDCC 50-24.1-01

75-02-02.1-09. Assignment of rights to recover medical eoests
payments and benefits.

1.

The applicant and each individual for whom assistance is requested
must, as a condition of eligibility, exeeute—alt-necessary-documents
to—protect-his—or—the—ageney's assign rights to payment or_benefits
from any thlrd party or prlvate msurer—me&admg—but—net—hmﬁed—te—the

- and cooperate in_obtaining
medical payments and benefits. This assignment of rights to payment
or_benefits is _automatic under North Dakota Centurv Code sectlons

or rgmglent may be regmred to execute a written assignment whenever
appropriate to facilitate establishment of liability of a third party or

private insurer.

a. Fhe—childreaches—age—eighteen: The department and county
agency shall take reasonable measures to obtain, from an
applicant_or_recipient, health coverage information and other

necessary information to determine the liability of third parties and

private insurers.




"Private insurer" includes any commercial insurance
company offering health or casualty insurance to individuals
or groups, including both experience-related insurance
contract and indemnity contracts; any profit or nonprofit
prepaid plan offering either medical services or full or partial
payment for services covered by the medicaid program; and
any organization administering health or casualty insurance
plans for professional associations, employer-employee
benefit plans, or any similar organization offering these
payments or services, including self-insured and self-funded
plans.
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e (2) "Third party" means any individual, entity, or program that is
or may be liable to pay all or a part of the expenditures for
services furnished under medicaid, including a parent or other
person who owes a duty to provide medical support to or on
behalf of a child for whom medicaid benefits are sought.

Except as provided in this subsection, each applicant and each
individual for whom assistance is requested must, as a condition of

eligibility, assign rights to medical support from any absent parent of a

deprived child, and cooperate with the department and county agency
in_obtaining medical support and establishing paternity of a child in
the medicaid unit with respect to whom paternity has not been legally
established. This assignment of rights is automatic under North Dakota
Century Code sections 50-09-0-6.1 and 50-24.1-02.1. The requirement
for the assignment of rights to medical support from absent parents
continues through the month in which the child reaches age eighteen.

3. A pregnant woman is not required to cooperate in_establishing

paternity and obtaining medical support and payments from. or

derived from, the father of the child born out of wedlock, while

1092




=3

pregnant, for sixty days beginning on the date the pregnancy ends,
and for the remaining days of the month in which the sixtieth day

falls.

Recipients of transitional or extended medicaid benefits are not

required to cooperate in obtaining medical support and establishing

paternity.

The county agency may waive the reqtirements—of-subseetion5
requirement to cooperate in obtaining medical support and

establishing paternity for good cause if it determines that

cooperation is against the best interests of the chid. A
county agency may determine that cooperation regqtired—under
subseetion-5 is against the best interests of the child only if:

& (1) The applicant's or recipient’s cooperation in establishing
paternity or securing medical support is reasonably
anticipated to result in:

th (@

2 (b)

1 ()

t4) (d)

Physical harm to the child for whom support is to be
sought;

Emotional harm to the child for whom support is to be
sought;

Physical harm to the parent or caretaker relative with
whom the child is living which reduces such person’s
capacity to care for the child adequately; or

Emotional harm to the parent or caretaker relative with
whom the child is living, of such nature or degree that
it reduces such person’s capacity to care for the child
adequately; or

b- (2) At least one of the following circumstances exists, and the
county agency believes that because of the existence of that
circumstance, in the particular case, proceeding to establish
paternity or secure medical support would be detrimental to
the child for whom support would be sought.

th (a)

t2) (b)

1 (e

The child for whom support is sought was conceived as
a result of incest or forcible rape;

Legal proceedings for the adoption of the child are
pending before a court of competent jurisdiction; or

The applicant or recipient is currently being assisted

by a public or licensed private social agency to resolve
the issue of whether to keep or relinquish the child for
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adoption, and the discussions have not gone on for
more than three months.

Physical harm and emotional harm must be of a serious nature in
order to justify a waiver under-subseetion6 of the requirement to
cooperate under this subsection.

A waiver under—subsection—6 of the requirement to cooperate
under this subsection due to emotional harm may only be based
on a demonstration of an emotional impairment that substantially
impairs the individual’s functioning. In determining a waiver
under—subsection—6 of the requirement to cooperate under this
subsection, based in whole or in part upon the anticipation of
emotional harm to the child, the parent, or the caretaker relative,
the county agency must consider:

& (1) The present emotional state of the individual subject to

emotional harm;

b- (2) The emotional health history of the individual subject to

emotional harm;

e- (3) Intensity and probable duration of the emotional impairment;

& (4) The degree of cooperation to be required; and

e- (8) The extent of involvement of the child in the paternity

&L

establishment or support enforcement activity to be
undertaken.

A determination to grant a waiver tnder—subseetion—6 of the

requirement to cooperate under this subsection must be reviewed
no less frequently than every six twelve months to determine if the

circumstances which led to the waiver continue to exist.

For purposes of this section, "cooperate in obtaining medical support

and establishing paternity" and "cooperate in obtaining medical
payments and benefits" includes:

a.

=3

[©

Appearing at a state or local office designated by the department
or county agency to provide information or evidence relevant to the

case;

Appearing as a witness at a court or other proceeding;:

Providing credible information, or credibly attesting to lack of

information;
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d. Paying to the department any support or medical care funds
received that are covered by the assignment of rights: and

€. Taking any other reasonable steps to assist in establishing paterni
and securing medical support and medical payments and benefits.

History: Effective December 1, 1991, amended effective December 1, 1991;
July 1, 2003.

General Authority: NDCC 50-06-16, 50-24.1-04

Law Implemented: NDCC 50-24.1-01

75-02-02.1-10. Eligibility - Current and retroactive.

1.

Execept-forqualified-medicare—beneficiaries—eurrent Current eligibility
may be established from the first day of the month in which the

appllcatlon was recelved—end—fer—peﬁeds—aﬁer—%het—day—uﬁm—a

appheaﬂeﬁ—aﬁd—aﬁy—neeeeeafy—veﬂﬁeaheﬁ Thls subsectlon does not
apply to qualified medicare benefi cnar_les

Retroactive
eligibility may be established for as many as three calendar months
prior to the month in which the application was received—f-eligibitity.

Eligibility can be established in each of those months for which benefits
are sought and |f aII factors of ellglblllty are met dunng each such month

exceeding-the-assetimit-of-an-institutionalized-speuse. If a previous
application has been taken and denied in the same month, eligibility for
that entire month may be established based on the current application.
Retroactive eligibility may be established even if there is no eligibility in

the month of application. This subsection does not apply to qualified
medicare beneficiaries.

An epplicant-or—reeipient individual determined eligible for part of a
month is eligible for the entire calendar month unless a specific factor

prevents eligibility during part of that month. Examples—of-speeifie
Specific factors include:

a. An appflieant individual is born in the month, in which case the date
of birth is the first date of eligibility;

b. An individual who is not receiving medicaid benefits from another
state enters the state, in which case the earliest date of entry-is-the

first-date-of eligibility untess—the is the date the individual entered
the state:

[©

An individual was who is receiving medicaid benefits from another
state enters the state, in which case the later of the date of entry
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or the day after the last day of eligibility under the other state’s
medicaid program is the first date of eligibility; and

€- d. An individual is discharged from a public institution, in which case
the date of eligibility is the date of discharge.

4. Eligibility for qualified medicare beneficiaries begins in the month
following the month in which the eligibility determination is made.

5. An individual cannot be eligible as a qualifying individual and be eligible

under any other medicaid coverage for the same period of time.

6. A _child cannot be eligible for medicaid for the same period of time the
child is covered under the healthy steps program.

History: Effective December 1, 1991; amended effective December 1, 1991;

July 1, 2003.
General Authority: NDCC 50-06-16, 50-24.1-04

Law Implemented: NDCC 50-24.1-01

75-02-02.1-11. Need. Need is a factor of eligibility. Need in this sense is not
to be confused with the necessity for a particular medical service.

1. Need is established for individuals who are determined to be

categorically needy, optionally categorically needy, or poverty level
eligible.

N

For a medically needy applicant or recipient, need is established when
there is no recipient liability or when the applicant or recipient has
incurred current medical expenses that equal or exceed the current
recipient liability. If there is no need, there is no eligibility, and the
application must be denied or the case must be closed.

History: Effective December 1, 1991; amended effective July 1, 2003.
General Authority: NDCC 50-06-16, 50-24.1-04
Law Implemented: NDCC 50-24.1-01

75-02-02.1-12. timitation-on-conditions-of-eligibility

Age and identity.

1. An eligible categorically or medically needy aged applicant or recipient
is_eligible for medicaid for the entire calendar month in which that
individual reaches age sixty-five.

2. Except as provided in subsection 3. an individual who is eligible upon

reaching age twenty-one remains_eligible for medicaid through the
month in which the individual reaches that age.
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An individual who attains age twenty-one while receiving treatment and
continues to receive treatment as an inpatient in an institution for mental
diseases remains eligible through the month the individual reaches age
twenty-two.

4. Blind individuals and disabled individuals are not subject to any age

requirements for purposes of medicaid eligibility.

5. The identity of each applicant must be verified.

History: Effective December 1, 1991; amended effective July 1, 2003.
General Authority: NDCC 50-06-16, 50-24.1-04
Law Implemented: NDCC 50-24.1-01

75-02-02.1-12.1. Payment-of-health-insurance-premiums;-coinsurance;
and-deduetibles Cost-effective health insurance coverage.

1. For purposes of this section:

a. "Cost effective" means that medicaid payments for a set of
medicaid-covered services are likely to exceed the cost of paying
the health plan premium, coinsurance charges, and deductibles
for those services.

€ "Health plan" means any plan under which a third party is obligated
by contract to pay for health care provided to an applicant for or
recipient of medicaid. { >

health-plan




Any recipient of medicaid benefits who is enrolled in a cost-effective

health plan may have the health plan premitms,—eeinsurance—and
deduetibles premium paid by medicaid.

Applicants for ef and recipients of medicaid benefits must provide the

information necessary to determlne lfaﬁ-emﬁ’reyer-gfeup a health plan
is cost effective and ¢

Recipients with a health plan the department has determined is cost
effective_must cooperate with all of the conditions_and requirements

of the health plan. Applicants and recipients must take any optional

coverage provided through the plan when it is cost effective to do

so. Failure to errel—eentinte—enroliment—enrol—Hn—a—cost-effective

optienal-coverage—of cooperate with plan requirements,_or to select
cost-effective options of the plan, will:

B- Result in termination of payments for health plan premiums;
coinstrance—and-deduetibles; and

€ b. Result in nonpayment for services, by medicaid, which the health

plan would pay, or would have paid, had the recipient conformed
to the requirements of the health plan.
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If an applicant for or recipient of medicaid benefits is eligible for
enrollment, but is not enrolled in medicare part B. enroliment in any
other health plan is not considered cost effective.

8- 6. The department shall determine, using information provided by or at the
direction of a medicaid applicant or recipient, guidelines established by
the department, and other information at its disposal, whether a health
plan is cost effective. The department may make determinations under
this subsection on a case-by-case basis, on a plan-by-plan basis, or
both.

History: Effective July 1, 1993; amended effective July 1, 2003.
General Authority: NDCC 50-06-16, 50-24.1-04

Law Implemented: NDCC 50-24.1-02; 42-US€-1396b(a){1);42-USC—1396d(a):
42 USC 1396e

75-02-02.1-13. Social security numbers. A social security number must
be furnished as a condition of eligibility, for each individual for whom medicaid
benefits are sought, except for:

1. A newborn child for the-first sixty days after the date of birth beginning
on the date of birth and for the remaining days of the month in which

the sixtieth day falls;

2. Wrth—fes-peet—te Coverage of emergency benefits services provided to
ilegal aliens whe-are-netiawfuily-admitted; and

3. fFerindividuals Individuals who have applied for, but not yet received,
social security numbers.

History: Effective December 1, 1991, amended effective December 1, 1991;
July 1, 2003.

General Authority: NDCC 50-06-16, 50-24.1-04

Law Implemented: NDCC 50-24.1-01

75-02-02.1-14. Blindness and disability.

1. Inanyinstance in which a determination is to be made as to whether any
individual is disabled, each medical report form and social history wit
shall be reviewed by a review team consisting of technically competent
persens individuals, not less than a physician and a-seeiai-werker an
individual qualified by professional training and pertinent experience,
acting cooperatively, who arerespensible-for-the-department's-deeision
that shall determine if the applicant dees-or-dees—net-meet meets the
appropriate definitions of disability.

2. In any instance in which a determination is to be made whether an

individual is blind, there-wil-be-an-examination the individual shall be
examined by a physician skilled in the diseases of the eye, or by an
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optometrist, whichever the individual may select, who shall prepare and
ubmlt an eye examination report EaeFreye—exammaﬂaa—repeﬁ-mH—be

fef—eempaﬁﬁg he sta tg review team §hall review and compar that
report with the state’s definition of blindness and fer—determining
determine:

a.  Whether the individual meets the definition of blindness; and

b. Whether and when reexaminations are necessary for periodic
redeterminations of eligibility.

The ageney state review team shall decline to determine blindness
or disability when—steh—a—determination—is—made—pursuant—te—the
proeessing-ofa for a period of time that such a determination is made
for supplemental security income benefitapptieation-eran-old-age-and
survivers—insdrance—benefit-payments—application or title 1l disability
benefits by the social security administration;-erits-contracteefor-that

purpese.

The agency may not make an independent determination of disability
if the social security administration has made a disability determination
or will make a disability determination within ninety days after the date
of application for medicaid.

History: Effective December 1, 1991; amended effective December 1, 1991;
July 1, 2003.

General Authority: NDCC 50-06-16, 50-24.1-04

Law Implemented: NDCC 50-24.1-02; 42 CFR Part 435

75-02-02.1-16. State of residence. A resident of the state is a-persen an
individual who is living in the state voluntarily and not for a temporary purpose.
Temporary absences from the state with subsequent returns to the state, or intent
to return when the purpose of the absence has been accomplished, do not interrupt
continuity of residence. Residence is retained until abandoned or established in
another state.

1.

For persens individuals entering the state, the earliest date of eligibility
is the date of entry. Residence may not be established for persens
individuals who are receiving medicaid benefits from,__or claiming
residence in, another state.

Individuals under age twenty-one.

a. Forany individual under age twenty-one who is living independently
from his—er—her the individual's parents or who is married and
capable of indicating intent, the state of residence is the state
where the individual is living with the intention to remain there
permanently or for an indefinite period.
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For any individual who is receiving foster care or adoption
assistance payments, under title IV-E, from another state and is
living in North Dakota, North Dakota is the state of residence for
medicaid purposes.

For any individual under age twenty-one not residing in an
institution, whose medicaid eligibility is based on blindness or
disability, the state of residence is the state in which the individual
is living.

For any other noninstitutionalized individual under age twenty-one,

the state of resndence is detemaed—by—the—ﬂﬂes—gavemmg

program { he state in WhICh the carej;aker is a reSIdent. A child who
comes to North Dakota to receive an education, special training. or
services in a facility such as the Anne Carlsen facility, a maternity
home. or a vocational training center is normally regarded as living
temporarily in the state if the intent is to return to the child’s home
state upon completion of the education or service. A child placed
by an out-of-state placement authority, including a court, into the
home of relatives or foster parents in North Dakota is living in
the state for a temporary purpose and remains a legal resident
of the state of origin. A resident of North Dakota who leaves the
state temporarily to pursue educational goals (including any child
participating in job corps) or other specialized services (including

a child placed by a North Dakota placement authority, including
a court, into the home of out-of-state relatives or foster parents)

does not lose residence in the state.

For any institutionalized individual, under age twenty-one, who is
neither married nor living independently, residence is that of the
parents or legal guardian at the time of placement. Only if the
parental rights have been terminated, and a guardian or custodian
appointed, may the residence of the guardian or custodian be used.
If the individual has been abandoned by his-er-her the individual's
parents and does not have a guardian, the individual is a resident
of the state in which he-er-she the individual lives.

3. Individuals age twenty-one and over:

a.

For any individual not residing in an institution, the state of
residence is the state where the individual is living with the
intention to remain there permanently or for an indefinite period or
is entering the state with a job commitment or seeking employment.
The state of residence, for medicaid purposes. of a migrant or
seasonal farm worker is the state in which the individual is

employed or seeking employment.




9 Except as provided in paragraph—2 subdivision c, the state
of residence of an institutionalized individual is the state
where the individual is living with the intention to remain
there permanently or for an indefinite period.

&y c. For an institutionalized individual who became incapable of

indicating intent before age twenty-one, the state of residence
is that of the parent or guardian making application, at the time
of placement or, if the individual is institutionalized in that state,
at the time of application. If the individual has no guardian, the
application is not made by either parent, and the placement was
not made by another state, the state of residence is the state in
which the individual is physically present.

ef-section—75-02-02-1-19-and—fer For purposes of this subsection;=
“persen;

2. 'Individual incapable of indicating intent" means one who:

& (1) Has an intelligence quotient of forty-nine or less, or a
mental age of seven or less, based upon tests acceptable
to the division of mental health of the department of human
services,

b- (2) Has been found by a court of competent jurisdiction to be an
incapacitated person as defined in subsection 4 2 of North
Dakota Century Code section 36-+26-64 30.1-26-01;

e- (3) Has been found by a court of competent jurisdiction to be
legally incompetent; or

d&- (4) Is found incapable of indicating intent based on medical
documentation obtained from a physician or surgeon, clinical
psychologist, or other person licensed by the state in the
field of mental retardation;_and

b. 'Institution" means an establishment that furnishes. in single or

multiple facilities, food. shelter. and some treatment or services to
four or more individuals unrelated to the proprietor.

Notwithstanding any other provision of this section except subsections 6
through 9, individuals placed in out-of-state institutions by a state retain
residence in that state regardless of the individual's indicated intent or
ability to indicate intent. The application of this subsection ends when
a person capable of indicating intent leaves an institution in which the
person was placed by this state. Providing information about another
state’s medicaid program or about the availability of health care services
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and facilities in another state, or assisting an individual in locating an
institution in another state, does not constitute a state placement.

For any individual receiving a state supplemental payment, the state of
residence is the state making the payment.

For any individual on whose behalf payments for regular foster care or
state adoption assistance are made, the state of residence is the state
making the payment.

If an interstate reciprocal residency agreement has been entered into
between this state and another state pursuant to 42 CFR 435.403(k),
the state of residence of an affected individual is the state determined
under that agreement.

When two or more states cannot agree which state is the individual’'s
state of residence, the state of residence is the state in which the
individual is physically present.

History: Effective December 1, 1991; amended effective December 1, 1991;
July 1, 2003.

General Authority: NDCC 50-06-16, 50-24.1-04

‘Law Implemented: NDCC 50-24.1-02; 42 CFR Part 435

75-02-02.1-17. Application for other benefits.

b 9y

Applicants and recipients must take all necessary steps to obtain
any annuities, pensions, retirement, and disability benefits to which
they are entitled, unless they can show good cause for not doing
so. Annuities, pensions, retirement, and disability benefits include;
but-are-notimited-to; veterans’ compensation and pensions; old age,
survivors, and disability insurance benefits; railroad retirement benefits;
and unemployment compensation, but do not include needs-based

payments.
Good cause under this subseetior section exists if

Reeeipt receipt of the annuity, pension, retirement, or disability benefit
would result in a ret loss of eash-ircome—or

depeﬁdent-ehﬂdfeﬁ health insurance coverage

History: Effective December 1, 1991; amended effective July 1. 2003.
General Authority: NDCC 50-06-16, 50-24.1-04
Law Implemented: NDCC 50-24.1-01

75-02-02.1-18. Coverage-for-aliens Citizenship and alienage.
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2.

3

An_applicant or recipient must be a United States citizen or an alien
lawfully admitted for permanent residence.

For purposes of qualifying as a United States citizen, the United States
includes the fifty states. the District of Columbia, Puerto Rico, Guam,

the Virgin Islands. and the Northern Mariana Islands. Nationals from
American Samoa or Swain'’s Island are also regarded as United States
citizens for purposes of medicaid.

In the absence of evidence that an individual is a citizen or lawfully
admitted alien, an individual may be presumed to be lawfully admitted if
the individual provides proof, documented and entered in the case file,
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that the individual has resided in the United States continuously since
January 1, 1972.

American Indians born in Canada. who may freely enter and reside in

the United States, are considered to be lawfully admitted for permanent
residence if at least one-half American Indian blood. A spouse or child

of such an Indian. or a noncitizen individual whose membership in an
Indian tribe or family is created by adoption, may not be considered to

be lawfully admitted under this subsection unless the individual is of at
least one-half American Indian blood by birth.

The following categories of aliens. while lawfully admitted for a

temporary or specified period of time. are not eligible for medicaid
because of the temporary nature of their admission status:

2. Foreign government representatives on official business and their
families and services:

b. Visitors for business or pleasure. including exchange visitors:

C. Aliens in travel status while traveling directly through the United
States:

d. Crewmen on shore leave;

€. Treaty traders and investors and their families;

f. Foreign students:

d. |International organization representatives and personnel and their

families and servants:

=

Temporary workers, including agricultural contract workers: and

Members of foreign press. radio. film. or other information media
and their families.

Aliens who are not lawfully admitted for permanent residence in the
United es are not eligible for medicaid, ex for_emergen

services.

Aliens who lawfully entered the United States for permanent residence
before August 22, 1996, and who meet all other medicaid criteria may
be eligible for medicaid.

The following categories of aliens who entered the United States for
permanent residence on or after August 22, 1996. and who meet all
other medicaid criteria may be eligible for medicaid as qualified aliens:
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Honorably discharged veterans, aliens on active duty in the United
States armed forces. and the spouse or unmarried dependent
children of such individuals may be eligible at any time:

o

Refugees and asylees for seven years from the date they entered
the United States. and thereafter, other than for emergency
services, only if the individual has been credited with forty

qualifying quarters of social security coverage:

[©

Aliens whose deportation was withheld under section 243(h) of

the Immigration and Naturalization Act for seven years from the
date they were granted withholding, and thereafter, other than for

emergency services. only if the individual has been credited with
forty qualifying quarters of social security coverage; and

o

All other aliens, other than for emergency services, only after five
years from the date they entered the United States, and then only if

the individual is a lawful permanent resident who has been credited
with fo ualifving quarters of social security coverage.

o

An alien who is not eligible for medicaid because of the time limitations
or lack of forty qualifying quarters of social security coverage may be
eligible to receive emergency services that are not related to an organ
transplant procedure if:

2. The alien has a medical condition, including labor and delivery.
manifesting itself by acute symptoms of sufficient severity, including
severe pain, such that the absence of immediate medical attention

could reasonably be expected to result in:

(1) Placing health in serious jeopardy:
(2) Serious impairment to bodily functions: or
(3) Serious dysfunction of any bodily organ or part;

The alien meets all other eligibility requirements for medicaid
except the requirements concerning furnishing social security

numbers and verification of alien status: and

o

C. The alien’s need for the emergency service continues.

History: Effective December 1, 1991; amended effective December 1, 1991;

July 1, 1993 July 1, 2003.
General Authority: NDCC 50-06-16, 50-24.1-04
Law Implemented: NDCC 50-24.1-01

75-02-02.1-19. Inmates of public institutions net-ecevered—Exceptions.

An inmate of a public institution is not eligible for medicaid unless the inmate
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individual is over age sixty-five and a patient in an institution for mental diseases
or is under age twenty-one ¢, or, with respect to a patient who is eligible for
medicaid and is receiving services in the institution when the patient reaches age
twenty-one, inpatient psychiatric services under 42 CFR 440.160 may continue
until age twenty-two}, and is a patient in an institution for mental diseases, and
receiving inpatient psychiatric services consistent with the requirements of 42 CFR
440.160 and 42 CFR part 441, subpart D.

A

The period of lneI|g|b|I|ty under thls sectlon beglns the day after the day
of entry efth 5 .
m—aﬁ—rnsﬁtu&eﬁ-fef—tabemﬂeﬂe—er—meﬁ%ai-ehseases- and ends the day
before the day of discharge of the individual from such an institution.

An individual on conditional release or convalescent leave from
an institution for mental diseases is not considered to be a patient
in that institution. However, such an individual who is under age
twenty-two and has been receiving inpatient psychiatric services under
42 CFR 440.160 is considered to be a patient in the institution until
unconditionally released or, if earlier, the last day of the month in which
the patient reaches age twenty-two.

For purposes of this section:

a.

- "Individual on conditional rel " means _an _indivi
who is away from the institution, for trial placement in another

setting or for other approved leave, but who is not discharged. An

individual on "definite leave" from the state hospital is an individual
on_conditional release.

& b. "Inmate of a public institution" means a person who is-tivirg-in-a

publicinstitution has been sentenced. placed, committed. admitted.

or otherwise required or allowed to live in the institution. and who

has not subsequently been unconditionally released or discharged
from the institution. An individual is not considered an inmate if:
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(1) The individual is in a public educational or vocational training
institution for purposes of securing education or vocational
training;

(2) The individual is in a public institution for a temporary
period pending other arrangements appropriate to his the
individual's needs; of

(3) The individual has been unconditionally released from the
institution;_or

(4) The individual is receiving long-term care services in a public
institution.

"Institution” means an establishment that furnishes (in single or
multiple facilities) food, shelter, and some treatment or services to
four or more persons unrelated to the proprietor.

"Institution for mental diseases" means an institution that is
primarily engaged in providing diagnosis, treatment, or care of
persons with mental diseases, including medical attention, nursing
care, and related services. Whether an institution is an institution
for mental diseases is determined by its overall character as that
of a facility established and maintained primarily for the care and
treatment of individuals with mental diseases, whether or not it is
licensed as such. An institution for the mentally retarded is not an
institution for mental diseases.
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"Public institution" means an institution that is the responsibility of
a governmental unit or over which a governmental unit exercises
administrative control. The term "public institution" does not
include:

(1) A medical institution as defined in 42 CFR 43-4669 435.10089;
(2) A nursing facility as defined in 42 U.S.C. 1396r(a); or

(3) A publicly operated community residence that serves no more
than sixteen residents, as defined in 20 CFR 416.231(b)(6)(i):
of. '




m- . "Unconditionally released" means released, discharged, or
otherwise allowed or required to leave the institution under
circumstances where such that a return to the institution cannot
be required by the operator of the institution.

History: Effective December 1, 1991, amended effective July 1, 2003.

General Authority: NDCC 50-06-16, 50-24.1-04

Law Implemented: NDCC 50-24.1-02, 50-24.1-06; 42 CFR 435.1008; 42 CFR
406069 435.1009

75-02-02.1-19.1. Family coverage group.

1. Caretakers, pregnant women, and children who meet the medically
needy technical requirements and the requirements of this section are

eligible under the family coverage group.

2. Families eligible under the family coverage group must include a child.

who may be an unborn child. who is deprived of a biological or adoptive
parent’s support or care.

a. The child described in this subsection must be:
(1) Living with a caretaker relative; and

(2) Under age eighteen, or age eighteen and a full-time or
part-time student in high school or an equivalent level of
vocational or technical training if the student can reasonably
be expected to complete the high school, general equivalency
diploma. or vocational curriculum prior to or during the month
the student turns age nineteen. A child who does not
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meet this age requirement is not included in any eligibility
determinations for the family coverage group.

>

The parents of a caretaker who is at least age eighteen. or if under
age eighteen is married or is not residing with the parents, may not
be included in the same family unit as the caretaker.

|

If the only deprived child, including a disabled child in receipt of
supplemental security income benefits, is age eighteen and is a

student anticipated to graduate prior to or during the month of the
child’s nineteenth birthday. the parent remains eligible under the

family coverage group if all other criteria are met.

An individual in receipt of social security or supplemental security
income disability or retirement benefits may choose to be eligible as

a disabled or aged individual under the medically needy coverage
group, or may choose to be considered a caretaker, or child, under
the family coverage group. These individuals are included in the

unit as follows:

[

(1) An_individual in receipt of social security disability or
retirement benefits is _included in _the family unit for
determining income _eligibility regardless of whether the

disabled individual chooses medicaid eligibility under the
medically needy coverage group or the family coverage

aroup.

(2) A supplemental security income recipient who chooses to be

eligible as aged. blind, or disabled is not eligible for coverage
under the family coverage group. The supplemental security

income recipient is considered part of the family unit.

(a) A caretaker receiving supplemental security income
benefits is included in the family unit for budget
purposes due to the caretaker’s financial responsibility
for spouse and children: and

(b) A child receiving supplemental security income benefits

is not included in the family unit for budget purposes.

(3) A supplemental security income recipient who chooses to be
eligible as a caretaker or child may be eligible under the family
coverage group. and the individual’s supplemental security

income is considered other unearned income.

3. A family may establish deprivation, for purposes of the family coverage
agroup. if the family’s countable income is within the family coverage

income levels and the caretaker who is the primary wage earner is:
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7. a. The following deductions are not allowed:

2. Employed less than one hundred hours per month; or

b. Employed more than one hundred hours in the current month, but
was employed less than one hundred hours in the previous month
and is expected to be employed less than one hundred hours in the

following month.

The primary wage earner is the caretaker with greater current income

unless the family or the agency establishes that the other caretaker
had the greater total earnings in the twenty-four-month period ending
immediately before the month the family establishes eligibility for the

family coverage group. A primary wage earner. once established.
remains the primary wage earner as long as the family remains eligible.

Exc s specifically provi in thi ion ions 75-02-02.1-34
75-02-02.1-36 75-02-02.1-37 75-02-02.1-38 75-02-02.1-39

75-02-02.1-40, and 75-02-02.1-41.2 apply to the family coverage
roup.

When a caretaker does not live with the caretaker’s g' arents. the parents’
income is not considered.

(1) The training allowance of up to thirty dollars per week
provided under section 75-02-02.1-36; and

(2) Any earned income deduction available to applicants or
recipients who are not aged. blind, or disabled.

b. The following disregards and deductions are allowed from earned
income:

(1) An employment expense allowance equal to the greater of
ne hundred eigh ] r twenty-sev ntof earn

income is deducted from the gross earned income of each

employed member of the medicaid unit.

(2) For each employed member of the unit. a time-limited
disregard equal to fifty percent of the balance of earned
income, after deducting the employment expense allowance,
is disregarded for six consecutive months. Then, for each
of the next additional three months, thirty-five percent of the
balance of earned income is disregarded.

(3) An earned income disregard of twenty-five percent of the

balance of earned income, after deducting the employment
expense allowance, is allowed for any employed member of
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d.

(3)

the unit who does not receive one of the time-limited income
disregards.

If the emploved individual does not receive the fi ercent

disregard for four consecutive months, the six-month period
starts over with the next month in which the individual has

earnings to which the disregard may be applied.

Once the employed individual has received at least four
consecutive _months of the fi ercent disregard. the
remaining months of the fifty percent disregard and the
months of the thirty-five percent disregard continue to count
regardless of earnings or whether the individual remains
eligible for medicaid.

Once an_individual has received these time-limited income

disregards, the individual may not receive them again
regardless of whether the individual remains on assistance

or reapplies at a later date.

An _applicant who has not previously received at least four
consecutive months of the fi ercent disregard., and who
has earned income in the three prior months, may receive
the fi ercent disregard in each of the prior months and
the prior months do not count as one of the four or six
consecutive months. An applicant who has previously
received the four consecutive months and is reapplying for

medicaid may receive the time-limited disregard only if still
within the time-limited period.

To _count as one of the first four consecutive months, there

must be earnings remaining after deducting the one hundred
eighty dollar employment expense allowance.

The following deductions are allowed from earned or unearned
income:

(b

(2)

The cost of an essential service considered necessary for the
well-being of a family is allowed as a deduction as needed.

The service must be of such nature that the family, because
of infirmity, illness, or other extenuating circumstance., may

not perform independently. An essential service is intended
to refer to such needs as housekeeping duties or child care
during a parent’s iliness or hospitalization, attendant services,

and extraordinary costs of accompanying a member of the
family unit to a distant medical or rehabilitation facility.

When the family includes a stepparent who is not eligible, or
when a caretaker who is under age eighteen lives at home
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with both parents and the parents are not eligible under the
family coverage group. a deduction is allowed for amounts
actually being paid by the stepparent or parents to any other
persons not living in the home who are, or could be, claimed
by the stepparent or parents as dependents for federal

income tax purposes.

History: Effective January 1. 2003.
General Authority: NDCC 50-06-16, 50-24.1-04

Law Implemented: NDCC 42 USC 1396u-1

75-02-02 1-20 Extended Transntnonal and extended medlcald benefits

ehrldfen—beneﬁts Famrlles whe that cease feeetpt-—ef—efd—te—famﬂtee—wma

aﬁd-medfeal-euppeﬁ— o be ehglble under the famlly coverage group and who meet
the requirements of this section may continue to be eligible for medicaid benefits
without making further application for medicaid benefits-in-eertain-cireumstanees.

1.

(g

ehﬂdren—beneﬁte—fﬁ Famllles that mclude at Ieast one |nd|v1dual

who was eligible under the family coverage group in at least three
of the six months immediately preceding the month in which the

family became ineligible setely because of the heufe—ef—er—rneeme

relatlve s eamed mcome or because a member of the f&mﬂy umt

has a reductlon in the tlme-llmrted earned rncome dlsregard, may

continue to be eligible for medicaid benefits for up to twelve months
if:

a- (1) In the first six-month periodthe-caretakerretative:

4 (a) Hes The family has a dependent child residing living
in the home who meets the family coverage group age
requirements; and

2 (b) Remaeains The caretaker relative remains a resident of
the state; or

b- (2) Inthe second six-month period—the-earetakerrelative:

9 (a) Heas The family has a dependent child residing living
in the home who meets the family coverage group age

requirements;
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2 (b) Remains The caretaker relative remains a resident of
the state;

3y (c) Remains The caretaker relative remains employed fin
~eas|.es'| ."l'.l'e'e a'd” tel IFauulle‘s with dep.endl ent eluIdF,len
or shows good cause for not being employed if family
coverage ineligibility resulted from the caretaker

relative’s earned income; and

t4) (d) Has The grossearnedincome, less child care expenses
the caretaker relative is responsible for, which, in either
of the three-month periods consisting of the fourth,
fifth, and sixth months or the seventh, eighth, and ninth
months, when totaled and divided by three, de does not
exceed one hundred eighty-five percent of the poverty
level.

Families eligible for transitional medicaid benefits include:

(1) Children who are born, adopted. or who enter the home of a

caretaker relative during the first or second six-month period:
and

(2) Parents who were absent from the family when the family
became ineligible under the family coverage group. but who
return during either period.

A recipient who seeks eligibility under this subsection 4 ef-this
seetion must report and verify income and child care expenses
for the fourth, fifth, and sixth months by the twenty-first day of the
seventh month, and for the seventh, eighth, and ninth months by
the twenty-first day of the tenth month. Failure to report income
in the seventh month and the tenth month, or receipt of income
in excess of one hundred eighty-five percent of the poverty level,
causes ineligibility effective on the last day, respectively, of the
seventh month or the tenth month.

chitdrer-benefits Families that include at least one individual who was
eligible under the family coverage group in at least three of the six
months immediately preceding the month in which the family becemes
became ineligible setely wholly or partly as a result of the collection or

increased collection of child or spousal support; continue to be eligible

for medicaid benefits-may-eentinue for four calendar months feltewing
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a. Has The family has a dependent child residing living in the home
who meets the family coverage group age requirements; and

b. Remains The caretaker relative remains a resident of the state.

4- 3. A family whieh that seeks to demonstrate the-reeeipt-of-aid-te-families
with—dependent-chitdren—benefits eligibility in at least three of the six
months immediately preceding the month in which the fermeraid—te
famities—with—dependent—children—reeipient family became ineligible;

must have been reeceiving—aid—to—families—with—dependent—children
benefits eligible in this state in the month immediately preceding the

month in which the family became ineligible.

|~

Children who no longer meet the age requirements under the family
coverage aroup are not eligible for transitional or extended medicaid
benefits.

History: Effective December 1, 1991, amended effective December 1, 1991,
July 1, 1993;_July 1, 2003.

General Authority: NDCC 50-06-16, 50-24.1-04

Law Implemented: NDCC 50-24.1-01

75-02-02.1-21. Continuous eligibility for pregnant women and
newborns. Netwithstanding-the—coverage—group—f When a pregnant woman,
whose pregnancy has been medically verified, becomes eligible for medicaid, she
continues eligible, without regard to any increase in income of the medicaid unit,
while pregnant, for sixty days after beginning on the last day ker of pregnancy
ends, and for the remaining days of the month in which the sixtieth day felt falls.
A child born to a woman who is eligible on the day of the child’s birth is eligible
and continues to be eligible for medicaid, without regard to the child’s income or
assets, for sixty days efter beginning on the day of birth, and for the remaining
days of the month in which the sixtieth day felt falls.

History: Effective December 1, 1991; amended effective December 1, 1991;
July 1, 2003.

General Authority: NDCC 50-06-16, 50-24.1-04

Law Implemented: NDCC 50-24.1-01

75-02-02.1-22. Eligibility—of quasalified—medicare—beneficiaries—and
speciaHHow-income-medicare-beneficiaries Medicare savings programs.

1. Qualified medicare beneficiaries are entitled only to medicare
cost-sharing benefits described in subsection 19 of section
75-02-02.1-01,_beginning in the month following the month in which
the eligibility determination is made.
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Special low-income medicare beneficiaries are entitled only to medicare
cost-sharing benefits described in paragraph 2 of subdivision a of
subsection 19 of section 75-02-02.1-01. Eligibility may be established
for as many as three calendar months prior to the month in which the
application was received.

Six-thousand-dellars—fera-two-persen-unit: Qualifying individuals

are_entitled only to _medicare cost-sharing benefits described

in_paragraph 2 of subdivision _a of subsection 19 of section

75-02-02.1-01. Eligibility may be established for as many as three
calendar months prior to the month in which the application was
eived unl he indivi | was in receipt of any other medicai
benefits for the same period. Eligibility shall be established on a
first-come, first-served basis to the extent of funding allocated for
coverage of this group under section 1933 of the Act [42 U.S.C.

1396u-

All medically needy technical eligibility factors apply to the medicare
savings programs except as identified in this section.

No person may be found eligible for the medicare savings programs
unless the total value of all nonexcluded assets does not exceed:

2. Four thousan llars for a one-person unit; or

b. Six thousand dollars for a two-person unit.

Previsien Provisions of this chapter governing asset considerations { at
section 75-02-02.1-25}, valuation of assets ¢ at section 75-02-02.1-32j,
excluded assets at section 75-02-02.1-28.1. and forms of asset
ownershlp £ at sectlon 75 02 02 1-29) apply to ehglblllty deterrnlnatlons
for guatifiee i

beneficiaries medlcare savmgs program except

a. Half of a liquid asset held in common with another gquslified

fedicare-beneficiary-er-speeialHow-ineome medicare beneficiary
savings program is presumed available;

b. Assets owned by a child, under age twenty-one, in the unit are not

conS|dered avallable in determlnlng qudiﬁe&fneeheafe-beﬁeﬁetary
- efteiary eligibility for
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the child’s parent, except that all liquid assets held in common by
the child and the parent are considered available to the parent; and

Assets owned by a spouse who is not reS|d|ng wuth an appllcant

for or recipient efgte -
+ew-fﬁeeﬁ=re—med1eafe—beﬁeﬁe|ary—beﬁeﬁte are not conSIdered
available in determining qualified medicare beneficiary eligibility
or special low-income medicare beneficiary eligibility unless the
assets are liquid assets held in common.
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Income calculations te-determine-quatified-medicare-beneficiary-of
speeia-ow-income-medicare-beneficiary-eligibiity must consider
income in the manner provided for in section 75-02-02.1-34,
income considerations; seetiorR—F5-62-02-+-36—disregarded
threeme: section 75-02-02.1-37, unearned income; section
75-02-02.1-38, earned income; section 75-02-02.1-38.2
disregarded income: and section 75-02-02.1-39, income
deductions; except:

(1) Married individuals living separate and apart from a spouse
are treated as single individuals.

(2) Income disregards under—subseetion—t+—eof in section
?—5-92-92—1-36 75-02 021 -38.2 are avaﬂable—even—cf—the

fn—a——hespltd IIowed regardless of the mdlwduals Ilvmg
arrangement.

(3) The deductions described in subdivisions—a—b—d—and—+H
ofsubseetion—t subsections 2. 3. 5. 8,_and 9 of section
75-02-02.1-39, income deductions, are not allowed.

(4) The deductions described in subdivision+ef subsection + 10
and subdivision e of subsection 2 11 of section 75-02-02.1-39,

mcome deductlons are allowed even—nf—the—pefseﬁ—feeewes

sta%e-hespftakef-theAﬁﬁe-eaflseﬁ-seheeHaespﬂa egardles

of the individual’s living arrangement.
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6y Where a blind or disabled {, but not an aged). supplemental
security income recipient has a plan for achieving self-support
which has been approved by the secretary of the United
States department of health and human services, amounts
of income necessary to and actually contributed to the plan
are deducted.

(6) Annual title Il cost of living allowances effective in January
shall be disregarded when determining eligibility for medicare

savings programs for January, February, and March.

b. A qualified medicare beneficiary apphieant is eligible if countable
income |s equal to or Iess than one hundred percent of the efficiat

9992(-2-)— Ievel appllcable to a famlly of the size |nvolved and lf he
er-she the individual meets all of the requirements described in this
section.

C. A special low-income medicare beneficiary is eligible if countable
income is more than one hundred percent but equal to or less than

one hundred ten-pereent-or—afterJanuary-+—19951ess-thanone
h&ndfed twenty percent of the effictat poverty hﬁe-ae-deﬁned-by-the

aﬁnuaﬁy—rn-aeeeﬁéaﬁee-wrtme-u—s-&eeeeéz-)— Ievel applicable to
a family of the size involved, and if ke-er-she the individual meets

all of the requirements described in this section.

|

A qualifying individual is income eligible if countable income is
more than one hundred twenty percent, but equal to or less than
one hundred thirty-five percent of the poverty level applicable to

a family of the size involved. and if the individual meets all of the
requirements described in this section.

History: Effective December 1, 1991, amended effective December 1, 1991;

July 1, 1993;_July 1, 2003.
General Authority: NDCC 50-06-16, 50-24.1-04

Law Implemented: NDCC 50-24.1-02
75-02-02.1-23. Eligibility of qualified disabled and working individuals.
1. Qualified disabled and working individuals are entitled only to medicare

cost-sharing benefits described in paragraph 1 of subdivision a of
subsection 19 of section 75-02-02.1-01.
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No person may be found to
be a qualified disabled and working |nd|V|duaI unless the total value of
all assets not described in subsection 4 does not exceed:

a.  Four thousand dollars for a one-person unit; or
b. Six thousand dollars for a two-person unit.

Provisions of this chapter governing asset considerations { at section
75-02-02.1-25), valuation of assets ¢ at section 75-02-02.1-32),
excluded assets at section 75-02-02.1-28.1, and forms of asset
ownership { at section 75-02-02.1-29} apply to qualified disabled and
working individual eligibility determinations except:

a. Halfofaliquid asset held in common with another qualified disabled
and working individual is presumed available;

b. Assets owned by a child, under age twenty-one, in the unit are not
considered available in determining gualified-disabled-and-werking
individuat eligibility for the child’'s parent except that all liquid
assets held in common by the child and the parent are considered
available to the parent; and

C. Assets owned by a spouse who is not resndlng w1th an appllcant
for or recipient efqualified-¢ , idas
are not considered available fﬁ—deteﬂmmﬁg—quahﬁed—disab*ed—and
weorking-individuat-etigibitity unless they are liquid<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>