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TITLE 3 

Accountancy, Board of 
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DECEMBER 2999 

CHAPTER 3-92-92 

3-92-92-94. Certificate and license annual renewal fees. The 
annual renewal fee for every CPA and LPA shall be forty-five dollars. A 
CPA or LPA who fails to register or pay the renewal fee by d~Ae 
iA~Pi~eiA July first of the board•s current fiscal year shall pay a late 
filing fee of twenty dollars in addition to the regular annual fee. 
Individuals working within the state under the substantial equivalency 
provisions are required to file an annual renewal form and pay an annual 
renewal fee of forty-five dollars. 

History: Amended effective August 1, 1981; October 1, 1982; July 1, 
1987; June 1, 1988; July 1, · 1991; March 1, 1995; September 1, 1997; 
October 1, 1999; December 1, 2000. 
General Authority: NDCC 43-02.2-03 
Law Implemented: NDCC 43-02.2-03, 43-02.2-04, 43-02.2-05, 43-02.2-07 

3-92-92-94.1. Fee for annual firm permit. The annual fee for a 
firm permit is fifty dollars e~ee~i-iAai for firms with one or two 
licensees, one hundred dollars for firms with three to fifteen 
licensees, two hundred dollars for firms with sixteen to forty-nine 
licensees, and three hundred dollars for firms with fifty or more 
licensees. For firms which provide no audit, review, compilation, or 
examination of prospective financial information services, the fee is 
ten dollars. A late filing fee of twenty dollars shall also be paid by 
a firm that fails to register or pay the annual firm permit fee by d~Ae 
iA~Fi~eiA July first of the board•s current fiscal year. A firm shall 
register and pay a firm permit fee before commencing any activity that 
requires such a permit. Failure to register and pay the appropriate 
firm permit f.ees may result in the board proceeding to revoke, suspend, 
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or refuse to renew the certificates and licenses of each of the firm 1 S 
partners, officers, directors, shareholders, or owners. 

History: Effective June 1, 1988; amended effective March 1, 1995; 
September 1, 1997; October 1, 1999; December 1, 2000. 
General Authority: NDCC 43-02.2-03 
Law Implemented: NDCC 43-02.2-03, 43-02.2-06, 43-02.2-07 

3-92-92-95. lRaet~ve-eF-Fet~Fea Retired accountants. 

1. Any CPA or LPA who is no longer employed because of 
disability or retirement may notify the board of that status. 
In that event, a certificate to practice as a CPA or license 
to practice as an LPA shall be designated ll~Raet~vell retired 
and shall remain as such without payment of the annual fees 
required by this chapter. AR-~Raet~ve A retired certificate 
holder or licenseholder may not practice in this state but may 
continue to use the title "certified public accountant" or 
"licensed public accountant" or the abbreviation "CPA" or 
"LPA", as applicable. AR--~Raet~ve A retired certificate 
holder or licenseholder must adhere to the code of ethics set 
forth in article 3-04; but is not required to comply with 
continuing education regulations set forth in article 3-03. 

2. AR--~Raet~ve A retired certificate holder or licenseholder may 
apply for reinstatement to practice at any time and will be 
reinstated to llactivell practice as a CPA or LPA by paying 
the annual registration fee required for the year of 
application; and by satisfying the board that all current 
requirements for continuing education have been met. 

History: Effective October 1, 1982; amended effective July 1, 1991; 
March 1, 1995; October 1, 1999; December 1, 2000. 
General Authority: NDCC 43-02.2-03 
Law Implemented: NDCC 43-02.2-03 
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CHAPTER 3-93-91 

3-93-91-91. Hours or days required. Continuing educat ion reports 
are due from all CPAs and LPAs, except those on +Raet+ve retired status, 
by December thirty-first of each year and any hours submitted must be 
fo r that previous twelve months, January first through December 
thirty-first. At the end of each continuing education report i ng year , 
each CPA and LPA ~Faet+e+R§-~~al+e-aeee~RtaRey-eF--~Fev+a+R§ performing 
accounting, auditing, management or financial advisory, consulting, 
bookkeeping, or tax services for a client or an employer•s client while 
holding out to the public as a licensee in this state must have 
completed one hundred twenty hours of acceptable continuing education in 
the immediate preceding three reporting periods and a minimum of twenty 
credit hours each year. All other accountants who in any way hold out 
as a CPA or LPA in this state, except those on +Raet+ve retired status 
and those who include the term 11 inactive 11 whenever using the CPA or LPA 
title or abbreviation, must have completed sixty hours of acceptable 
continuing education in the immediately preceding three reporting 
periods and a minimum of sixteen credit hours each year. At the end of 
the first full calendar year following receipt of an initial original 
certificate, an accountant must meet the applicable per year minimum; 
and must meet the applicable three-year minimum at the end of the third 
full calendar year. 

History: Amended effective August 1, 1984; 
1991; March 1, 1995; October 1, 1999; December 
General Authority: NDCC 43-02.2-03 
Law Implemented: NDCC 43-02.2-03, 43-02.2-05 

October 1, 1984; July 1, 
1: 2000. 

3-93-91-94. Exceptions. The board will consider exceptions to 
the continuing education requirements for reasons including military 
service, foreign residency, retirement, and circumstances beyond the 
accountant•s reasonable control. Nonresident accountants are exempt 
from the requirements of article 3-03; if they verify that they meet the 
continuing education requirements of their jurisdictions of residence, 
provided the board considers those continuing education requirements to 
be substantially equivalent to those of this state;--aRa--~Fev+aea--tRat 
state--~Fev+aes--s+ffi+taF--exeffi~t+eR--te--aeee~RtaRts-wRe-Fes+ae-+R-NePtR 
Baketa. Nonresident accountants practicing public accountancy in North 
Dakota must meet the public practice continuing education requirements 
of their jurisdictions of residence. 

History: Amended effective March 1, 1995; September 1, 1997; October 1, 
1999; December 12 2000. 
General Authority: NDCC 43-02.2-03 
Law Implemented: NDCC 43-02.2-03, 43-02.2-05 

5 



CHAPTER 3-B3-B3 

3-B3-B3-Bl. Coverage of requirement. The continuing education 
requirements promulgated by the board will apply to all CPAs and LPAs 
except those on ~Aae~~ve retired status. In order to enter public 
practice either full time or part time in North Dakota, an accountant 
must meet the continuing education requirements as specified in section 
3-03-01-01; and furnish evidence of familiarity with current procedures 
and practices in the service areas they intend to practice. 

A late filing fee of twenty dollars will be imposed on any CPA or 
LPA whose continuing education reports are not received by the date 
indicated on the reporting form. 

History: Amended effective July 1, 1991; March 1, 1995; October 1, 
1999; December 1, 2000. 
General Authority: NDCC 43-02.2-03 
Law Implemented: NDCC 43-02.2-03, 43-02.2-05 

6 



TITLE 11 

Audiology and Speech-Language Pathology, 
Board of Examiners on 
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FEBRUARY 2991 

CHAPTER 11-92-91 

11-92-91-95. Fees. The following fees shall 
connection with audiologist and speech-language 
applications, examinations, renewals, and penalties: 

be paid in 
pathologist 

1. Application fee for an audiologist license: seveR~y-ftve one 
hundred dollars. 

2. Application fee for a speech-language pathologist license: 
seveR~y-ftve one hundred dollars. 

3. Renewal fee for an audiologist license: ~AtP~y seventy-five 
dollars. 

4. Renewal fee for a speech-language pathologist license: ~AtP~y 
seventy-five dollars. 

5. A license expires on January first of the calendar year. If a 
person fails to renew the person•s license before January 
first, a ~weR~y-ftve fifty dollar penalty fee will be incurred 
up to March thirty-first of that same year. After March 
thirty-first, the person will be considered by the board to be 
practi.cing without a license. · 

H;story: Amended effective May 1, 1984; June 1, 1990; February 1, 2001. 
General Author;ty: NDCC 43-37-06 
Law Implemented: NDCC 43-37-06 
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TITLE 13 

Banking and Financial Institutions, Department of 
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JANUARY 2981 

CHAPTER 13-83-16 

13-83-16-81. Definitions. 

1. "Member business loans" means any ·loan, line of credit, or 
letter of credit, the proceeds of which will be used for a 
commercial, corporate, business, investment property or 
venture, or agricultural purpose, except that the following 
may not be considered member business loans for the purposes 
of this section: 

a. A loan or loans fully secured by a lien on a one to four 
family dwelling that is the member's primary residence. 

b. A loan that is fully secured by shares in the credit union 
or deposits in other financial institutions. 

c. A loan meeting the general definition of member business 
loans under subsection 1 and, made to a borrower or an 
associated member as defined in subsection 3, which, when 
added to other such loans to the borrower or associated 
member, is less than fifty thousand dollars. 

d. A loan, the repayment of which is fully insured or fully 
guaranteed by, or where there is an advance commitment to 
purchase in full by, any agency of the federal government 
or of a state or any of its political subdivisions. 

e. A loan granted by a corporate credit union operating under 
the provisions of part 704 of the national credit union 
administration rules and regulations to another credit 
union. 
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2. llResePvesll-ffieaR-att-PesePves;-+Ret~e+R§-tAe-attewaRee-feP-teaR 
tesses-aRe-~Re+v+eee-eaPRtR§s-eP-s~P~t~s~ 

3~ .. Associated member 11 means any member with a shared ownership, 
investment or other pecuniary interest in a business or 
commercial endeavor with the borrower. 

4~ 3. 11 Immediate family member .. means a spouse or other family 
member living in the same household. 

s~ 4. 11 Loan-to-value (LTV) 11 ratio means the quotient of the 
aggregate amount of all sums borrowed from all sources on an 
item of collateral divided by the market value of the 
collateral used to secure the loan. 

6~ 5. 11 Construction or development loan 11 means a financing 
arrangement for the purpose of acquisition of property or 
rights to property including land or structures with the 
intent of conversion into income-producing property including 
residential housing for rental or sale, commercial, or 
industrial use, or a similar use. 

6. 11 Net worth 11 means all the credit union's undivided earnings. 
regular reserves, and any other reserves. 

History: Effective December 1, 1992; amended effective October 1, 1994i 
January 1, 2001. 
General Authority: NDCC 6-01-04 
Law Implemented: NDCC 6-06-06 

13-83-16-82. Requirements. 

1. Written loan policies. The board of directors shall adopt 
specific business loan policies and review them at least 
annually. The policies must, at a minimum, address the 
following: 

a. Types of business loans that will be made; 

b. The credit union's trade area for business loans; 

c. Maximum amount of credit union assets, in relation to 
PesePves net worth, that will be invested in business 
1 oans; 

d. Maximum amount of credit union assets, in relation to 
PesePves net worth, that will be invested in a given 
category or type of business loan; 

e. Maximum amount of credit union assets, in relation to 
PesePves net worth, that will be loaned to any one member 
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or group of associated members. subject to subsection 1 of 
section 13-03-16-03; 

f. Qualifications and experience of personnel involved in 
making and administering business loans with a minimum of 
two years direct experience with this type of lending; 

g. Analysis of the ability of the borrower to repay the loan; 

h. Documentation supporting each request for an extension of 
credit or an increase in an existing loan or line of 
credit shall. except where the board of directors finds 
that such documentation requirements are not generally 
available for a particular type of business loan and 
states the reasons for those findings in the credit 
union's written policies. include tAe-fettew~A§~ balance 
sheet. cash flow analysis. income statement. tax data; 
leveraging; comparison with industry averages; receipt and 
periodic updating of financial statements and other 
documentation; including tax returns; 

1. Collateral requirements. including loan-to-value ratios; 
a~~Patsat determination of value. title search. and 
insurance requirements; steps to be taken to secure 
various types of collateral; and how often the value and 
marketability of collateral is reevaluated; 

j. Appropriate interest rates and maturities of business 
loans; 

k. Loan monitoring. serv1c1ng. and followup ~rocedures. 
including collection procedures; 

1. Provision for periodic disclosure to the credit union's 
members of the number and aggregate dollar amount of 
member business loans; and 

m. Identification. by position. of those senior management 
employees prohibited by subsection 1 of section 
13-03-16-06 from receiving member business loans. 

2. Other policies. The following minimum limits and policies 
must also be established in writing and reviewed at least 
annually for loans granted under this section: 

a. Loans. except with respect to credit card line of credit 
programs offered to nonnatural person members which are 
limited to routine purposes made available under such 
programs. must be granted on a fully secured basis by 
collateral as follows: 

.(1) SeeeA8-tteA-feP-teaA-te-vat~e-Pat~es-ef-~~-te-seveAty 
~ePeeAit Agricultural operating crop and livestock 
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production loans with loan-to-value ratios up to 
eighty percent of projected crop production and 
livestock sales using current crop and livestock 
prices. This limitation does not apply if the 
agricultural operating loan is cross-collateralized 
with chattel or real estate if such loans do not 
exceed the loan-to-value ratios on chattel or real 
estate loans. 

(2) First ~teA and second liens, including chattel, real 
estate, and all commercial loans, for loan-to-value 
ratios of up to eighty percentt~ 

(3) First lien with a loan-to-value ratio in excess of 
eighty percent shall be granted only where the value 
in excess of eighty percent is covered through 
acquisition of private mortgage, or equivalent type, 
insurance provided by an insurer acceptable to the 
credit union or insurance or guarantees by or subject 
to advance commitment to purchase by, an agency of 
the federal government or of a state or any of its 
political subdivisions, and in no event may the 
loan-to-value ratio exceed ninety-five percentt~ 

b. Loans may not be granted without the persQnal liability 
and guarantees of the principals (natural person members) 
except where the borrower is a not-for-profit organization 
as defined by the Internal Revenue Service Code [26 U.S.C. 
501]t~ 

History: Effective December 1, 1992; amended effective January 1, 2001. 
General Authority: NDCC 6-01-04 
Law Implemented: NDCC 6-06-06 

13-93-16-93. Loan limits. 

1. Loans to one borrower. Unless a greater amount is approved by 
the state credit union board, the aggregate amount of 
outstanding member business loans to any one member or group 
of associated members may not exceed fifteen percent of the 
credit union's FeseFves net worth (less the allowance for loan 
losses account), or seveAty-ftve one hundred thousand dollars, 
whichever is higher. A credit union may lend an additional 
ten percent of the credit union's FeseFve net worth to any one 
member or group of associated members if such credit is 
extended for seasonal advances associated with operating 
purposes for the production of farm products and repayment of 
which is required to be made within a normal business cycle 
not to exceed twelve months. In no event can the credit union 
lend, or the state credit union board approve an exception for 
a credit union resulting in a loan to any one member in excess 
of the limitation specified in subsection 7 of North Dakota 
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Century Code section 6-06-12. If any portion of a member 
business loan is secured by shares in the credit union, or 
deposits in another financial institution, or fully or 
partially insured or guaranteed by, or subject to an advance 
commitment to purchase by, any agency of the federal 
government or of a state or any of its political subdivisions, 
such portion may not be calculated in determining the fifteen 
percent limit. 

2. Exceptions. Credit unions seeking an exception from the 
limits of subsection 1 or section 13-03-16-05 must present the 
state credit union board with, at a minimumt the higher limit 
sought; an explanation of the need by the members to raise the 
limit and ability of the credit union to manage this activity; 
and analysis of the credit union•s prior experience making 
member business loans; and a copy of its business lending 
policy. The analysis of credit union experience in making 
member business loans shall document the history of loan 
losses, loan delinquency, volume and cyclical or seasonal 
patterns, diversification, concentrations of credit to one 
borrower or group of associated borrowers in excess of fifteen 
percent of FeseFves net worth (less the allowance for loan 
losses account), underwriting standards and practices, types 
of loans grouped by purpose and collateral and qualifications 
of personnel responsible for underwriting and administering 
member business loans. State The state credit union board 
shall consider, in addition to the information submitted by 
the credit union, the historical CAMEL ratings. If the credit 
union does not receive notification of the action taken within 
ninety calendar days of the date the request was received by 
the state credit union board, the credit union may assume 
approval of the request to exceed the limit. 

3. Maturity. Member business loans must b~ granted for periods 
consistent with the purpose, security, creditworthiness of the 
borrower and sound lending policies. 

4. Monitoring requirement. Credit unions with member business 
loans in excess of one hundred percent of PesePves net ~orth 
(less the allowance for loan losses account) shall submit the 
following information regarding member business loans to the 
national credit union administration regional director on a 
quarterly basis: the aggregate total of loans outstanding; 
the amount of loans delinquent in excess of thirty days; the 
balance of the allowance for member business loan losses; the 
aggregate total of all concentrations of credit to one 
borrower or group of associated borrowers in excess of fifteen 
percent of FeseFves net worth (less the allowance for loan 
losses account); the total number and amount of all 
construction, development, or speculative loans; and any other 
information pertinent to the safe and sound condition of the 
member ·business loan portfolio. 
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History: Effective December 1, 1992; amended effective January 1, 2001. 
General Authority: NDCC 6-01-04 
Law Implemented: NDCC 6-06-06 

13-93-16-95. Construction and development lending. Loans granted 
under this section to finance the construction or development of 
commercial or residential property are subject to the following 
additional provisions: 

1. The aggregate of all such loans, excluding any portion of a 
loan secured by shares in the credit union, or deposits in 
another financial · institution, or fully or partially insured 
or guaranteed by, or subject to an advance commitment to 
purchase by, any agency of the federal government or of a 
state or any of its political subdivi.sions, may not exceed 
fifteen percent of PesePves net worth less the allowance for 
loan losses account; 

2. The borrower shall have a m1n1mum of thirty-five percent 
equity interest in the project being financed; and 

3. Funds for such projects must be released following onsite 
inspections by independent, qualified personnel in accordance 
with a preapproved draw schedule. 

History: Effective December 1, 1992; amended effective January 1, 2001. 
General Authority: NDCC 6-01-04 
Law Implemented: NDCC 6-06-06 

13-03-16-08. Aggregate loan limit. A credit union•s aggregate 
limit for all outstanding member business loans, including any unfunded 
commitments, is the lesser of one hundred seventy-five percent of the 
credit union•s net worth or twelve and one-quarter percent of the credit 
union•s total assets. The aggregate loan limit must include the 
outstanding balance of any loan portion retained as to any participation 
sold and must include any outstanding balance for any portion of a loan 
participation purchased. 

History: Effective January 1, 2001. 
General Authority: NDCC 6-01-04 
Law Implemented: NDCC 6-06-06 

13-03-16-09. Exceptions to the aggregate loan limit. The state 
credit union board may exclude a credit union from the aggregate loan 
limit under section 13-03-16-08 for any one of the following conditions: 

1. Credit unions that have a low-income designation as provided 
for in 12 CFR 701.34 or participate in the · community 
development financial institutions program as provided for in 

18 



the Riegle Community Development and Regulatory Improvement 
Act of 1994 [12 U.S.C. 4703]. 

2. Credit unions that were chartered for the purpose of making 
member business loans under any of the following: 

a. Original bylaws listing the field of membership to include 
a farm cooperative or agricultural-related association. 

b. Charter application including a narrative identifying 
lending focus to be business loans of any amount, 
including loans made for agricultural purposes. 

3. Credit unions that have a history of primarily making member 
business loans, meaning that either member business· loans 
comprise at least twenty-five percent of the credit union's 
outstanding loans as evidenced in a recent call report from 
1996 or later or member business loans comprise the largest 
portion of the credit union's loan portfolio. 

History: Effective January 1, 2001. 
General Authority: NDCC 6-01-04 
Law Implemented: NDCC 6-06-06 
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TITLE 17 

Chiropractic Examiners, Board of 

21 
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APRil 2881 

CHAPTER 17-81-81 

17-81-81-81. Organization and functions of the board of 
chiropractic examiners. 

1. History. The board of chiropractic examiners was first 
established in 1915 under laws now codified as North Dakota 
Century Code chapter 43-06. North Dakota was the first state 
in the United States to issue a license to practice 
chiropractic. 

2. Functions. One function of the board is to examine~ 
designate a testing agency to examine. candidates coming into 
the state to see if they are qualified to practice 
chiropractic in North Dakota. It is also the function of the 
board to prevent those who are unqualified te-~Faettee from 
practicing chiropractic in the state. --

3. Board membership. The board consists of five members 
appointed by the governor. Each member is a doctor of 
chiropractic. Members of the board serve five-year terms. and 
one term expires each year. Board members annually elect from 
board membership the president. vice president. and 
secretary-treasurer of the board. 

4. Secretary-treasurer. The secretary-treasurer of the board is 
elected by the board and is responsible for aaffitAtstFatteA--ef 
overseeing the board's activities. 

5. Executive director. The board may hire an executive director 
to oversee the clerical needs of the board. and who will 
answer to the board president. 
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6. Inquiries. Any questions or suggestions concerning these 
rules should be sent to the seeFe~aFy-~Peas~PeP executive 
director: 

Jerry Blanchard, D.C. 
Box 185 
Grafton, NO 58237 
Telephone 701-352-1690 
Fax 701-352-2258 

History: Amended effective December 1, 1981; March 1, 1986; April 1, 
1988; July 1, 1990; April 1, 2001. 
General Authority: NDCC 43-96-94 43-06-04.1 
Law Implemented: NDCC 28-32-02.1, 43-06-04, 43-06-04.1 

17-01-01-02. Fees. The board charges the following fees: 

1. For an application for initial licensure, one hundred fifty 
dollars. 

2. For renewal of a license, one hundred fifty dollars for active 
status or one hundred dollars for inactive status. 

3. To change from inactive to active status, fifty dollars. 

4. For a duplicate license, twenty-five dollars. 

5. The additional administrative fee for late renewals is two 
hundred dollars. 

History: Effective April 1, 2001. 
General Authority: NDCC 43-06-04.1 
Law Implement~d: NDCC 43-06-08, 43-06-13 
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CHAPTER 17-e1-92 

17-91-92-91. Regular or special meetings. The board will hold 
regular sess~eRs meetings at least twice a year ai-a~~Fex~maie-s~x-ffieRiA 
~RieFvats--feF--exam~Rai~eR--ef--eaRa~aaies--aRa-iRe-iFaRsaei~eR-ef-s~eA 
eiAeF-e~s~Ress-as-may-~Fe~eFty-eeme-eefeFe-~i~--s~eA-meei~R§s--sAatt--ee 
Aeta--ai--iAe-siaie-ea~~iet-~R-B~smaFek,-eF-ai-aRy-meFe-eeRveR~eRi-~taee 
aes~§Raiea-ey-iAe-eeaFa~--Aaje~FRffieRi. Regular or special meetings may 
be called at any time when the opinion of the board justifies such 
act ion. tAFee-memeeFs-ef-iAe-eeaFa-sRatt-eeRsi~i~ie-a-~~eF~ffi~ 

History: Amended effective April 1, 1984; April 1, 2001. 
General Authority: NDCC 28-32-02, 43-06-05 
Law Implemented: NDCC 43-06-05 

17-91-92-93. Board expenses. Each member of the board of 
chiropractic examiners shall be reimbursed for the member's expenses for 
each day the member is actually engaged in performing the duties of the 
member ' s office as provided for in North Dakota Century Code section 
44-08-04, and such mileage and travel expenses as are provided for in 
North Dakota Century Code section 54-06-09 and additional allowance for 
other necessary expenses incurred. Each member of the board shall 
receive compensation in the amount of one hundred fifty dollars for each 
day or portion thereof spent in the discharge of the member's duties. 
tAe-seeFeiaFy-iFeas~FeF-ef-iAe-eeaFa-sRatt-Feee~ve-aR-aRR~at-sataFy--Rei 
ie-exeeea-f~ve-iRe~saRa-aettaFs~ 

History: Effective April 1, 1982; amended effective April 1, 1984; 
February 1, 1990; April 1, 2001. 
General Authority: NDCC 28-32-02, 43-06-05 
Law Implemented: NDCC 43-06-05, 44-08-04, 54-06-09 
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CHAPTER 17-91-93 

17-91-93-92. Dut;es of secretary-treasurer. lRe 
seePe~aPy-~Peas~PeP-ts-~Re-ft~tA§;-PeeePatA§;-aAa-eePPes~eAatA§--effteeP · 
ef--~Re--eeaPa~---lRe--seepe~aPy-~Peas~PeP-sRa~~-kee~-eA-ft~e-a-Pe§ts~eP 
sRewtA§--Aaffies--aAa--aaaPesses--aAa---eeffi~~e~e---Pe§ts~Pa~teA---ef---a~~ 
eRtPe~Pae~ePs----w~e---Rave---eeeA---~teeAsea- - -ey---~Re---eeaPa~----lRe 
seePe~aPy-~Peas~PeP-sRa~~-ee-e~s~eataA-ef-~Re-sea~-aAa-afft*-~Re-saffie-~e 
aee~ffieA~S--WReA--Aeeessapy~--tRe--seepe~apy-~Peas~PeP--SRa~~-ee~~ee~-aAS 
Peeet~~-feP-a~~-ffieAey-Peeetvea;-kee~-aA-aee~Pa~e-aeee~A~-ef-~Re-saffie-aAa 
ae~est~--a~~--s~eR--ffieAey--af~eP--eaeR-Pe§~~aP-eP-s~eeta~-ffiee~tA§-ef-~Re 
eeaP9-wt~R-~Re-eaAk-se~ee~ea--8y--~Re--8eapa~---lRe--seepe~aPy-~Peas~PeP 
sRa~~--kee~--aA-aee~Pa~e-PeeePa-ef-a~~-ffieAey-Peeetvea-aAa-atse~Psea;-aAa 
Pe~eP~-~Re-eeAat~teA-ef-~Re-ftAaAees--~e--~Re--8eaPa--af~eP--eaeR--8eaPa 
ffiee~tA§--eP--wReAeveP--Pe~~tPea-~e-ae-se~--lRe-seePe~aPy-~Peas~PeP-sRa~~ 
~ake-~Re-ffitA~~es-ef-eaeR-8eaP9-ffiee~tA§-aA9-ffiake-a-eeffi~~e~e-PeeePa-ef-~Re 
ffi~A~~es;--wRteR--SRa~~-ee-ke~~-tA-a-eeek-~Pevtaea-feP-~Ra~-~~P~ese~ The 
secretary-treasurer will review and sign minutes of all meetings -a5 
prepared by the executive director. Authorization by the 
secretary-treasury is required for any checks that exceed five hundred 
do l lars. The secretary-treasurer will review the bank statements each 
month. The secretary-treasurer will assume the duties of the executive 
director if the position is unfilled. 

H;story: Amended effective April 1, 2001. 
General Author;ty: NDCC 28-32-92 43-06-04.1 
Law Implemented: NDCC 43-06-05;-43-96-97 

17-01-03-02.1. Duties of executive director. The executive 
director is the filing, recording, and corresponding officer of the 
board. The executive director shall keep on file a register showing 
names and addresses and complete registration of all chiropractors who 
have been licensed by the board. The executive director shall be 
custodian of the seal and affix the same to documents when necessary. 
The executive director shall collect and receipt for all money received, 
keep an accurate account of the same and deposit all such money after 
each regular or special meeting of the board with the bank selected by 
the board. The executive director shall keep an accurate record of all 
money received and disbursed and report the condition of the finances to 
the board after each board meeting or whenever required to do so. The 
executive director shall take the minutes of each board meeting and make 
a complete record of the minutes, to be signed by the 
secretary-treasurer, which shall be kept in a book provided for that 
purpose. The executive director will keep the board compliant with the 
state's open meetings laws. 

H;story: Effective April 1, 2001. 
General Author;ty: NDCC 43-06-04.1 
Law Implemented: NDCC 43-06-04.1, 43-06-05, 43-06-07 
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CHAPTER 17-92-91 

17-92-91-91.2. Definitions. 

1. Unless specifically stated otherwise. all definitions found in 
North Dakota Century Code section 43-06-01 are applicable to 
this title. 

2. 11 Actual consultation 11 as used in North Dakota Century Code 
section 43-06-02 means seeking or giving professional advice. 
op1n1ons. or assistance in conjunction with a licensed 
chiropractor in this state with regard to a specific patient 
for the purpose of providing chiropractic treatment to the 
patient. 

3. In this title. unless the context or subject matter otherwise 
requires: 

a. 11 National board 11 means the national board of chiropractic 
examiners. 

b. 11 Special purposes examination for chiropractiC 11 or 11 SPEC 11 

means the special purposes examination for chiropractic 
offered by the national board. 

History: Effective May 1. 1993; amended effective April 12 2001. 
General Authority: NDCC 28-32-02. 43-06-04.1 
Law Implemented: NDCC 43-06-02 2 43-06-10 2 43-06-10.1 

17-92-91-92. A~~+~eat~eR5 Application for eMaffi~Rat~eR licensure. 
Application shall be made ori the official form issued by the board. The 
forms may be secured upon application to the 5eeFetaFy-tFea5~FeF~--ff 
tRe-a~~+~eaRt-§Faa~atea-~F~eF-te-1966-f~FeRat~eRat-eeaF8t-aRa--Ra5--eeeR 
~R--aet~ve--~Faet~ee;--tRe-a~~+~eaRt-ffi~5t-~a55-f~ve-eMaffi~Rat~eR5-fM-Fay; 
eFtRe~ea~e5;-j~F~5~F~aeRee;-R~tF~t~eR;--aRa--Re~Fete§yt--aRa--a+5e--f~ve 
~Faet~eat5--fM-Fay;-5~~Rat-e~effieeRaR~e5;-eMtFeffi~ty-aaj~5t~R§;-f~F5t-a~a; 
aR8-ea5e-ffiaRa§effieRit executive director. 

A++--a~~+~eaRt5--§Faa~at~R§--afteF--1966-aRa-eefeFe-~~+y-1988-ffi~5t 
~a55-~aFt5-f-aRa-ff--ef--tRe--Rat~eRat--eeaF8;--~t~5--f~ve--eMaffi~Rat~eR5 
fM-Fay;--eFtRe~ea~e5;--j~F~5~F~aeRee;-R~tF~t~eR;-aR8-Re~Fete§yt-aR8-at5e 
f~ve-~Faet~eat5-fM-Fay;-5~~Rat-8~effieeRaR~e5;-eMtFeffi~ty-aaj~5t~R§;--f~F5t 
a~a;-aRa-ea5e-ffiaRa§effieRtt~ 

ff--tRe--a~~+~eaRt--§Faa~atea--afteF-~~+y-1988;-tRe-a~~+~eaRt-ffi~5t 
Rave--~a55ea--a++--~aFt5--ef--tRe--Rat~eRat--8eaF8;--~t~5--tRe--et~R~ea+ 
eeffi~eteRey--eMaffi~Rat~eR~--+Re-a~~+~eaRt-ffi~5t-~a55-j~F~5~F~aeRee-aRa-f~ve 
~Faet~eat5-fM-Fay;-5~~Rat-e~effieeRaR~e5;-eMtFeffi~ty-aaj~5t~R§;-f~F5t--a~a; 
aRa-ea5e-ffiaRa§effieRtt~ 
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History: Amended effective February 1, 1990; April 1, 2001. 
· General Authority: NDCC 28-32-02, 43-06-04.1, 43-06-05 

Law Implemented: NDCC 43-06-08 

17-92-91-92.1. Reciprocity. An applicant for reciprocal 
licensure will be considered by the board if the following conditions 
are met: 

1. The applicant has a license and is in good standing to 
practice chiropractic in another state or jurisdiction; 

2. The applicant has been licensed to practice chiropractic for 
at least the preceding two years in the other state or 
jurisdiction; 

3. The applicant has successfully passed the national board on an 
earlier occasion; aRe 

4. - The applicant successfully passes the special purposes 
examination for chiropractic~ or part IV of the national board 
examination, unless waived by the board for good cause; and 

5. The applicant sucessfully passes the jurisprudence examination 
required by North Dakota law. 

History: Effective May 1, 1993; amended effective April 1, 2001. 
General Authority: NDCC 28-32-02, 43-06-04.1, 43-06-10.1 
Law Implemented: NDCC 43-06-10, 43-06-10.1 

17-92-91-95. Examination number. BefeFe--tAe-examtRatteR-eaeA 
a~~tteaRt-sAatl-ee-§tveR-a-eeRftaeRttat-R~ffiBeF-wAteA-tAe-a~~tteaRt-sAatt 
~taee--at--tAe--te~-ef-eaeA-~a§e-ef-maR~seFt~t~--Ne-etAeF-maFks-sAatt-ee 
~taeea-eR-aRy-~a~eF-wReFeey-tAe-taeRttty-ef--tAe--eaRataate--may--eeeeme 
kRewR-te-tAe-examtReF~ Repealed effective April 1, 2001. 

General Authority: NS€€-28-32-92 
Law Implemented: NS€€-43-96-98 

17-92-91-96. Examination requirements. te--ee--eRtttlea--te-a 
tteeRse;-eveFy-eaRataate-m~st-aRsweF--eeFFeetly--at--least--seveRty-ftve 
~eFeeRt--ef--tAe-~~estteRs-tR-eaeA-s~ejeet;-tR-a88ttteR-te-eeR8~ettR§--a 
sattsfaeteFy-ettRteal-aemeRstFatteR~ Repealed effective April 1, 2001. 

History: AmeRaea-effeettve-FeeF~aFy-i;-1999~ 
General Authority: NS€€-28-32-92 
Law Implemented: NS€€-43-96-98 

28 



17-92-91-97. Conduct of examination. Att-exaffi~Aat~eRs-sAatt-ee 
eeA8~ete8-ey-iAe-eeaFa~--Ne-~eFseA-exee~t-tAe--eaR8~8ate--eF--eaA8~8ates 
aR8--tAe--eeaF8;--eF--s~eA-etAeF-ass~staAts-as-ffiay-ee-effi~teye8;-sAatt-8e 
attewe8-~A-tAe-Feeffi-S~F~A§-exaffitAat~eAs~--Att-wF~tteA-exaffitAat~eAs--ffi~st 
ee--tA--~Ak;--eA-eAe-st8e-ef-tAe-~a~eF-f~FA~SAe8-ey-tAe-eeaFa~ Repealed 
effective April 1. 2001. 

General Authority: NSGG-28-32-92 
Law Implemented: NSGG-43-96-98 

17-92-91-98. Examination subjects and requirements. WF~tteR 
exaffi~AatteAs-sAatt-ee-eeAa~etea-~A-tAe-s~ejeets-as-set--feFtA--tA--NeFtA 
Saketa--GeAt~Fy--Geae--seet~eAs-43-96-i9-aA8-43-96-l9~l~--EaeA-eaA8t8ate 
ffi~st--ffiake--a--sat~sfaeteFy--ettAteat--aeffieAstFat~eA--~A--tAe--~Faetteat 
exaffitAat~eAs--set--feFtA-ey-tAe-eeaFa~ Examinations will be provided by 
the national board. or its successor. except for jurisprudence. which 
will be administered by the board. An applicant must satisfy the 
following criteria: 

1. The applicant must hold a diploma from a chiropractic college 
fully accredited by the council on chiropractic education. 

2. 

3. If the applicant graduated between 1966 and 1988, the 
applicant must have passed parts I and II of the national · 
board examination. In addition. the applicant must have 
passed part IV or the SPEC. 

4. If the applicant graduated between July 1988 and January 1997, 
the applicant must have passed parts I. II, and III of the 
national board examination. In addition. the applicant must 
have passed part IV or the SPEC. 

5. If the applicant graduated after January 1997, the applicant 
must have passed parts I. II. III. and IV of the national 
board examination. 

6. Passing grades for part IV of the national board examination 
are effective for seven years after which time the applicant 
may be required to take and pass the SPEC. 

7. Applications made after January 1. 2001. must reflect a 
passing score on the national board's physiotherapy 
examination. 

History: Amended effective February 1, 1990; April 1. 2001. 
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General Authority: NDCC 28-32-02, 43-06-04.1, 43-06-05 
Law Implemented: NDCC 43-06-10, 43-06-10.1 

17-92-91-99. Declaration. At-tAe~eeRet~steR-ef-tAe-exaffitRat+eR; 
eaeA-eaR8t8ate-sAatt-ee-Pe~~+Pe8-te-s+§R-tAe-fettew+R§-8eetaPat+eR~ 

N9RlH-9AK9lA-StAtE-B9AR9-9F 
€HIR9PRA€tl€-EXAMINERS 

Sate----------------;-19-------

l;-------------------------------------------------------
€tty-ef----------------------;-State-ef-----------------­
eePttfy-tAat-l-affi-aR-a~~t+eaRt-feP-a-eePt+f+eate-fPeffi-tAe 
NePtA-9aketa-State-BeaP8-ef-€AtPe~Paette-ExaffitRePs 
a~tAePtftR§-ffie-te-~Paet+ee-eAtPe~Paet+e-tR-NePtA-9aketa 
aR8-tAat-l-was-~PeseRt-aR8-teek-tAe-exaffitRat+eR-Aet8-at 
-------------------;-NePtA-Saketa;-eR------------------
19------~ 

l-f~PtAeP-8eetaPe-~~eR-ffiy-AeReP~tAat-8~FtR§-sa+8 
exaffitRat+eR-l-RettAeP-Peee+ve8-a+8-fPeffi-ReP-exteR8e8-aRy 
a+8-te-etAePs;-ReP-PesePte8-te-aRy-~Rfa+P-ffieaRs-wAatseeveP; 
te-see~Pe-tAe-Pe~~+Pe8-PattR§-te-eRaBte-ffie-te-~ass~ 

l-f~PtAeP-eePttfy-tAat-l-8+8-Ret-see-aRy-ef-tAe-sets 
ef-~~est+eRs-~se8-at-tA+s-exaffitRat+eR-~Rt+t-l-a~~eaPe8 
eefePe-tAe-eeaP8~ 

St§Rat~Pe-ef-a~~t+eaRt------------------------------------

Repealed effective April 12 2001. 

General Authority: NS€€-28-32-92 
law Implemented: NS€€-43-96-98 

17-92-91-19.1. license displayed. If a licensed chiropractor 
moves from Ats the chiropractor's primary location, the office of the 
seePetaPy-tPeas~PeP executive director must be notified of the change of 
location of the chiropractor. tAe A current certificate or duplicate 
certificate issued by the board must at all times be displayed in tAe 
each office of the chiropractor. In case of loss by fire or other 
destruction, a duplicate certificate may be issued by the board at a 
regular meeting upon receipt of satisfactory evidence of the destruction 
aR8-~aYffieRt-ef-a-fee-Ret-te-exeeea-tweRty-f+ve-8ettaPs. 

History: Effective February 1, 1990; amended effective April 1, 2001. 
General Authority: NDCC 28-32-02, 43-06-04.1, 43-06-05 
Law Implemented: NDCC 43-06-04.1 
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17-92-91-13. License renewal and fees. 

1. Every chiropractor who has been licensed by the board shall 
renew the license by remitting a renewal fee Ret-te-e~eeea-twe 
R~RaPea--aellaPs on or before September first of each year. A 
For applicants who receive an initial license after July 
first. the license will be deemed to be automatically renewed 
on September first for an additional year without payment of 
an additional renewal fee. 

2. Subject to subsection 3, a license which has not been renewed 
as a result of nonpayment of the annual registration fee may 
be reinstated upon payment to the board of past renewal fees 
plus an additional administrative fee Rei--te--e~eeea--fe~F 
R~RaPea--aellaFs set by the board. Proof of appropriate 
continuing education hours must be presented. 

3. If a license has not been renewed during a continuous two-year 
period, no renewal of the license may be issued unless the 
applicant passes the special purposes examination for 
chiropractic or part IV of the national board examination, or 
has passed part IV within the seven years immediately 
preceding the date of application for renewal, unless waived 
by the board for good cause. Further, the applicant must pass 
the jurisprudence examination required under North Dakota law. 
tf--a--l+eeRse--Ras:-Ret-~eeeR--PeRewea--a~PtR§--a--eeRitR~e~s 
f+ve-yeaF-~ePtea;-Re-FeRewal-ef-iRe-lteeRse-ffiay-+ss~e-aRa--iRe 
a~~lteaRt--ffi~st-~ass-tRe-e~affitAatteRs-Pe~~tPea-ey-NePiR-9akeia 
€eRt~Py-€eae-seet+eAs-43-96-19-aRa-43-96-19~1~ 

History: Amended effective April 1, 1984; February 1, 1990; May 1, 
1993; April 1, 2001. 
General Authority: NDCC 28-32-02, 43-06-04.1, 43-06-05 
Law Implemented: NDCC 43-06-04.1, 43-06-13 

17-92-91-14. License renewal - Special purposes examination for 
chiropractic. tf-a-l+eeAse-Ras-Ret-eeeR-FeAewea-feP--a--~ePtea--ef--twe 
yeaPs;--Re--PeAewal--ef--tRe--lteeRse-ffiay-ee-+ss~ea-~Rless-tRe-a~~l+eaRt 
~asses-tRe-s~eetal--~~P~eses--e~affitRaiteR--feP--ERtPe~Paei+e~ Repealed 
effective April 1, 2001. 

History: Effeeitve-May-l;-1993~ 
General Authority: NS€€-43-96-94~1;-28-32-92 
Law Implemented: NSG€-43-96-13 

17-02-01-15. Lapsed licenses. Notwithstanding the prov1s1ons in 
this chapter regarding renewal of lapsed licenses, once a license has 
lapsed, the person who held the lapsed license may not practice 
chiropractic or use a title reserved under state law for individuals who 
are licensed by the board until the individual's license is renewed or 
until a new license is issued. A person whose license has lapsed but 
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who continues to practice chiropractic or use a restricted title 
violates state law and this chapter. Such a violation is grounds for 
denying an application by the former licensee for renewal of the lapsed 
license or for a new license. 

History: Effective April 1, 2001. 
General Authority: NDCC 43-06-04.1 
law Implemented: NDCC 43-06-04.1 
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CHAPTER 17-82-83 

17-82-83-81. Filing addresses. Every chiropractor shall file 
with the seePetaPy-tPeas~FeF executive director of the board of 
examiners the chiropractor•s address in the city and location of the 
place where the chiropractor conducts practice and shall report the name 
of any other city and place wherein the chiropractor maintains a branch 
office for the purpose of practice. 

History: Amended effective April 1, 2001. 
General Authority: NDCC 28-32-02, 43-06-04.1, 43-06-05 
Law Implemented: NDCC 43-06-13 

17-82-83-83. Releasing patients from quarantine. Befepe--a 
eRtFe~FaeteF-sRatt-Petease-fFeffi-~~aFaRttRe-a-~atteRt--s~ffeFtR§--fPeffi--a 
eeRta§te~s-eF-tRfeette~s-atsease,-tRe-~atteRt-sRatt-ftFst-ee-exaffitRea-ey 
tRe-atteRatR§-eRtFe~FaeteF;-aRa-tf-f~tty-FeeeveFea-aRa-Feaay-feF-Petease 
aRa--tRe-~atteRt-Ras-~assea-tRe-Fe~~tFea-R~ffiBeP-ef-aays-tR-~~aFaRttAe-as 
Pe~~tPea-ey-stat~te, - tRe-~atteAt~s-eeRattteR-sRatt-tReR-ee--Fe~eFtea--ey 
tRe--atteABtR§--eRtFe~FaeteF--te-tRe-AeattR-effteeF;-wRe-sRatt-Rave-f~tt 
eRaF§e-ef-tRe-8tstRfeetteR-ef-tRe-~atteRt;-tRe-~atteAt~s--eletRtR§;--aR8 
tRe-~taee-ef-~~aFaRttRe~ Repealed effective April 1, 2001. 
History: AffieR8ea-effeettve-Fe8F~aFy-i,-i999~ 
General Authority: N866-28-32-92 
Law Implemented: N866-43-96-i6 
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CHAPTER 17-92-94 

17-92-94-93. Advertising. Chiropractors will be privileged to 
advertise their practice in any legitimate manner set forth in the 
American chiropractic association code of ethics adopted by this state~ 
except as limited or prohibited in section 17-83-81-81. 

History: Amended effective February 1, 1998; April 1, 2881. 
General Authority: NDCC 43-86-84.1, 43-86-15 
Law Implemented: NDCC 43-86-15 

17-92-94-96. Needle acupuncture. 

1. 11 Needle acupuncture .. means a system of diagnosis and treatment 
for the purpose of restoring the body back to health which 
includes the utilization of needles which may be manipulated 
or stimulated by hand as well as by electric, magnetic, light, 
heat, or ultrasound. 11 Needle acupuncture .. does not include 
electric point stimulation, the use of pressure adjunctive 
techniques for muscle, ligamentous, or neurologic stimulation 
or inhibition, or the drawing of blood for the purpose of 
clinical diagnostic laboratory evaluation. 

2. A chiropractor may only practice needle acupuncture if the 
-chiropractor is certified to practice needle acupuncture by 
the board. 

3. A minimum of one hundred hours of training in needle 
acupuncture sponsored by a council of chiropractic education 
accredited college of chiropractic 1s required before a 
chiropractor may be certified to practice needle acupuncture. 

4. The one hundred hours of training in acupuncture must be 
certified by the sponsoring college and registered by the 
sponsoring college with the seeFetaFy executive director of 
the board. 

5. When the required hours of training are registered by the 
sponsoring college, the board will issue the chiropractor a 
letter certifying that the chiropractor is authorized to 
practice needle acupuncture. 

History: Effective May 1, 1993; amended effective April 1, 2801. 
General Authority: NDCC 28-32-82, 43-86-84.1 
Law Implemented: NDCC 43-86-84.1 
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CHAPTER 17-83-81 

17-83-81-81. Unprofessional conduct. The board may revoke, 
suspend, or deny a license to any person otherwise qualified or licensed 
by the board who is found to have committed unprofessional conduct. 
Unprofessional conduct includes, but is not limited to, the following: 

1. Exploitation of patients for financial gain, which includes: 

a. Overutilization of chiropractic services or practices. 
Overutilization is defined as serv1ces or practices 
rendered or goods or appliances sold by a chiropractor to 
a patient for the financial gain of the chiropractor or a 
third party which are excessive in quality or quantity to 
the justified needs of the patient. 

b. Ordering of excessive tests, treatment, or use of 
treatment facilities not warranted by the condition of the 
patient. 

c. Exercising undue influence on a patient or client, 
including the promotion or the sale of services, goods, or 
appliances;--eP--eP~§s in such a manner as to exploit the 
patient or client. 

d. The administration of treatment or the use of diagnostic 
procedures which are clearly excessive as determined by 
the customary practices and standards of the local 
community of licensees. 

2. Willfully harassing, abusing, or intimidating a patient, 
either physically or verbally. 

3. Failing to maintain a patient record and a billing record for 
each patient which accurately reflect the evaluation or 
treatment of the patient and the bills charged to the patient. 
Unless otherwise provided, all patient records must be 
retained for at least six years. 

4. The willful or grossly negligent failure to comply with the 
substantial provisions of federal, state, or local laws, 
rules, or regulations governing the practice of the 
profession. 

5. Any conduct which has endangered or is likely to endanger the 
health, welfare, or safety of the public including habitual 
intemperance, illegal use of controlled substances, or 
conducting unauthorized experiments or tests upon patients. 

6. Conviction of a crime which is substantially related to the 
qualifications, functions, or duties of a chiropractor. 
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7. Conviction of a felony or any offense involving moral 
turpitude, dishonesty, or corruption. 

8. Violation of any of the provisions of law regulating the 
dispensing or administration of narcotics, dangerous drugs, or 
controlled substances. 

9. The commission of any act involving moral turpitude or 
dishonesty, whether the act is committed in the course of the 
individual •s activities as a licenseholder or otherwise. 

10. Knowingly making or signing any false certificate or other 
document relating to the practice of chiropractic care which 
falsely represents the existence or nonexistence of a state of 
facts. 

11. Violating or attempting to violate, directly or indirectly, or 
assisting in or abetting in the violations of, or conspiring 
to violate any provision of the law or the rules adopted by 
the board. 

12. Making or g1v1ng any false statement or information in 
connection with the application for issuance of a license. 

13. Participation in any act of fraud or misrepresentation. 

14. Except as required by law, the unauthorized disclosure of any 
information about a patient revealed or discovered during the 
course of examination or treatment. 

15. The employment or use of persons known as cappers or steerers 
to obtain business. 

16. The offering, delivering, receiving, or accepting of any 
rebate, refund, commission, preference, patronage, dividend, 
discount, or other consideration as compensation or inducement 
for referring patients to any person. 

17. Practicing or offering to practice beyond the scope permitted 
by law, or accepting and performing professional 
responsibilities which a licensee knows or has reason to know 
that the licensee is not competent to perform, or performing 
without adequate supervision professional services which a 
licensee is authorized to perform only under the superv1s1on 
of a licensed professional, except in an emergency situation 
where a person•s life or health is in danger. 

18. Delegating professional responsibilities to a person when the 
licensee delegating such responsibilities knows or has reason 
to know that such person is not qualified by training, by 
experience, or by licensure, to perform them. 
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19. Advertising or soliciting for patronage that is not in the 
public interest, which includes: 

a. Advertising or soliciting which is false, fraudul~nt, 
deceptive, or misleading~ 

b. Advertising or soliciting which guarantees any service or 
result. 

c. Advertising or soliciting which makes any claim relating 
to professional services or products or the cost or price 
thereof which cannot be substantiated by the licensee. 

d. Advertising or soliciting which make claims of 
professional superiority which cannot be substantiated by 
the licensee . 

e. Advertising or soliciting which is based upon a claim that 
the chiropractor uses a secret or special method of 
treatment and the chiropractor refuses to divulge the 
secret or special method of treatment to the board. 

f. Advertising no out-of-pocket expenses or practicing same. 

g. Advertising free examination or service. 

20. Violation of any term of suspension or probation imposed by 
the board. 

History: Effective February 1, 1990; amended effective April 1, 2001. 
General Authority: NDCC 43-06-04.1, 43-06-15 
Law Implemented: NDCC 43-06-15 

17-03-01-04. Code of ethics. The board adopts the 1999 edition 
of the American chiropractic association code of ethics as the code of 
ethical conduct governing the practice of chiropractic in the state of 
North Dakota. 

History: Effective April 1, 2001. 
General Authority: NDCC 43-06-04.1 
Law Implemented: NDCC 43-06-04.1 
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CHAPTER 17-83-82 

17-83-82-81. Professional education. 

1. All licensees shall complete a minimum of twe+ve twenty hours 
of approved continuing chiropractic education per year. Only 
hours earned at board-approved continuing chiropractic 
education programs will be acceptable. In order to receive 
board approval, a continuing chiropractic education program: 

a. Must be a program sponsored by the board; 

b. Must be a program approved by the council on chiropractic 
education; 

c. Must be a program sponsored by a college of chiropractic 
accredited by the council on chiropractic education or its 
successor; 

d. Must be a health-related seminar sponsored by an equally 
accredited college or university; 

e. Must be a medical seminar qualifying for continuing 
education credits; or 

f. Must be an educational program arranged by the North 
Dakota chiropractic association and approved by the board. 

2. In order to have a program approved, the sponsor shall submit 
to the board the following information in addition to any 
other information requested by the board: 

a. A detailed course outline or syllabus including such items 
as the method of instruction and the testing materials. 

b. The qualifications and subjects taught by each instructor 
appearing in the program. 

c. The procedure to be used for recording attendance of those 
attendees seeking to apply for continuing chiropractic 
education credit. 

d. The instructor is approved by the board of chiropractic 
examiners. 

3. The board must be the sole determinant of whether the courses 
are approved for continuing chiropractic education credit. 
The board shall make that determination based on the 
information submitted to it. In making its decision, the 
board shall determine whether or not the course submitted for 
credit meets the basic objectives and goals of continuing 
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chiropractic education. Those basic goals include the growth 
of knowledget the cultivation of skills and greater 
understandingt the continual striving for excellence in 
chiropractic caret and the improvement of health and welfare 
of the public. 

4. On or before September first of each yeart licensees may elect 
to renew their licenses as inactive. The inactive status is 
at a reduced fee for those licensees who do not practicet 
consult, or provide any service relative to the chiropractic 
profession in the state. The inactive licensee does not have 
to provide proof of continuing educational hours. Any 
inactive licensee may activate the license at any time by 
paying an additional fee and showing proof of twenty hours of 
continuing education in the last twelve months. 

5. All licensees must have four hours of professional boundary 
study every three years prior to renewal of their licenses. 
These four hours will be included in the annual twenty-hour 
requirement in the year taken. 

6. During the first calendar year a new license is issued to 
practice chiropractic in North Dakota. the licensee will be 
required to attend a seminar put on by the board. The seminar 
will be provided twice a year without charge. 

H;story: Effective February 1t 1990; amended effective April 12 2001. 
General Author;ty: NDCC 43-06-13 2 43-06-04.1 2 43-06-05 
Law Implemented: NDCC 43-06-13 

17-03-02-03. Report of disciplinary actions. The ·board will 
report all final disciplinary actions to CIN-BAD, the internet data base 
of the federation of chiropractic licensing boards. In addition, by 
law, the board will report all final disciplinary actions to the federal 
healthcare integrity and protection data base. 

H;story: Effective April 12 2001. 
General Authority: NDCC 43-06-04.1 2 43-06-05 
Law Implemented: NDCC 43-06-15 
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TITLE 33 

State Department of Health 
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MAY 2991 

CHAPTER 33-97-91.1 

33-97-91.1-91. General provisions - Definitions. 

1. In~titutions covered .by medical hospital licensure laws. The 
following types of institutions are covered by North Dakota 
Century Code chapter 23-16 for the purpose of rules and are 
deemed to come within the provisions of North Dakota Century 
Code section 23-16-01 which provides for licensure of any 
institution that maintains and operates organized facilities 
for the diagnosis, treatment, or care of two or more 
nonrelated persons suffering from illness, lnJury, or 
deformity or where obstetrical or other care is rendered over 
a period exceeding twenty-four hours: 

a. General acute, primary care, and specialized hospitals, 
including rehabilitation and psychiatric hospitals. 

b. Skilled nursing facilities and nursing facilities. 

c. Outpatient facilities, including surgical centers and 
trauma centers, excluding physicians' clinics. 

d. Maternity homes that receive more than one patient in six 
months. 

2. Institutions not covered by medical hospital licensure laws. 
The following types of institutions that provide some medical 
or nursing service are deemed not to come within the 
provisions of North Dakota Century Code chapter 23-16: 

43 



a. Any institutions that are regularly licensed by the social 
service board of North Dakota, such as homes for unmarried 
mothers. 

b. Federal and state institutions. For state institutions, 
the primary purpose of which is the provision of medical 
care, the department has the responsibility for inspection 
on the same basis as those institutions that are covered 
by North Dakota Century Code chapter 23-16. Upon the 
findings of such inspections, recommendations will be 
formulated by the department. 

c. Chiropractic hospitals licensed under North Dakota Century 
Code chapter 23-17. 

d. Homes in which the only persons rece1v1ng nursing care are 
those related to the householder by blood or marriage. 

e. Homes in which only one person receives care at any one 
time. 

3. An institution shall hold licensure in the same category for 
which it seeks federal certification. 

4. The following terms are defined for purposes of this chapter 
and North Dakota Century Code chapter 23-16: 

a. 11 Abuse 11 inc 1 udes menta 1 , phys i ca 1 , sexua 1 , and verba 1 
abuse which would result in temporary or permanent mental 
or physical injury, harm, or ultimately death. Mental 
abuse includes humiliation, harassment, threats of 
punishment, or deprivation. Physical abuse includes 
hitting, slapping, pinching, and kicking. It also 
includes controlling behavior through corporal punishment. 
Sexual abuse includes sexual harassment, sexual coercion, 
sexual contact, or sexual assault. Verbal abuse includes 
any use of oral, written, or gestured language that 
includes disparaging and derogatory terms to patients or 
their families used within their hearing distance to 
describe the patients, regardless of their age, ability to 
comprehend, or disability. 

b. 11 Acute care 11 means care for an episode of illness, injury, 
deformity, or pregnancy which may have a rapid onset or be 
severe in nature or have a short duration which requires 
medical treatment and continuous nursing care in a 
hospital setting. 

c. 11 Authentication 11 means identification of the individual 
who made the medical record entry by that individual in 
writing, and verification that the contents are what the 
individual intended. 
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d. "Bed capacity" is bed space designed for inpatient care; 
~Rel~e~R§--5~aee--ePt§~Rally--ee5~§Rea--eP--Peffieaelea--feP 
~R~atteRt--eee5--eveR-tAe~§A-teffi~ePaP~ly-Ret-~5ee-feP-5~eA 
~~P~e5e5~--tAe-R~ffiBeP-ef-ee85-te-ee-ee~Atee-~A-aAy-~atteAt 
Peeffi--~5--iAe-ffia~~ffi~ffi-A~ffiBeP-feP-wA~eA-aae~~ate-fleeP-aPea 
~5-~Pev~aea~--tR-ffiea5~PtA§-iAe-fleeP-aPea-ef-~at~eAi-Peeffi5 
feP--iAe-~~P~e5e-ef-aetePffi~A~A§-eee-ea~ae~ty;-eAly-tAe-Aet 
~5aele-5~aee-~A-tAe-Peeffi--ffiay--ee--eeA5~eePea~---S~aee--~A 
te~let---Peeffi5;---wa5APeeffi5;---ele5eis;---ve5t~e~les;--aAe 
eePP~eeP5-ffiay-Aet-ee-ee~Atee. 

(1) Areas to be included: 

(a) Bed space in all nursing units, including: 

[1] Intensive care or cardiac care units. 

[2] Minimal or self-care units. 

(b) Isolation units. 

(c) Pediatrics units, including: 

[1] Pediatric bassinets. 

[2] Incubators located in the pediatrics 
department. 

fa1--9e5ePvat~eR---~Ati5--e~~~~~ee--aAa--5taffea--feP 
evePR~§Ai-~5e~ 

fe1--All--5~aee--ee5~§Aee-feP-~A~atteAt-eee-eaPe-eveA 
~f--e~PPeAtly--ele5ee--eP--a55~§Aee--te---ea5~ly 
eeAvePt~ele;-ReA~at~eRi-~5es-5~eA-a5-5iePa§e~ 

tf1--S~aee--~R--aPea5-ePt§~Rally-ae5t§Aea-a5-5etaP~a; 
wa~i~A§--Peeffi5;---eff~ee5;---eeAfePeAee--~Peeffis; 
ela55Peeffi5;--aAa-5~eA-wA~eA-Aave-Aeees5aPy-f~~ea 
e~~~~ffieAi-tR~P5e 1 s-eall;-t~§Ai~A§;-ete~7-aAe-aPe 
aeee55~ele--te--a--A~P5el5--stat~eA--e~el~s~ve+y 
5taffee-feP-tA~at~eRt-eee-eaPe~ 

t§1--Bee--5~aee--~AeeP--eeR5iP~et~eA--~f--~laAAea-feP 
tffiffiee~ate-eeffi~let~eA-tAet-aA-~Rf~A~5Aea--ll5Aetlll 
fleePt~ 

(2) Areas to be excluded: 

(a) Newborn nurseries in the obstetrical department. 

(b) Labor and delivery rooms. 

(c) Recovery rooms. 
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(d) Emergency units. 

(e) Preparation or anesthesia induction rooms. 

(f) Rooms designed for diagnostic or treatment 
procedures. 

(g) Hospital staff sleeping quarters, including 
accommodations for oncall staff. 

t~1--SetaP~a;---wa~t~A§--Peems;--eff~ees;--eeAfePeAee 
P88ffiS;--etaSSPeeffiS;--aA8--s~eR--WR~€R--ape---Aet 
Pea8~ty--e~~~~~e8--aA8-staffe8-feP-~A~at~eAt-ee8 
eaPe-: 

fj1--~Af~A~she8---shett--s~aee-:---AA--aPea--wh~eh--~s 
f~A~shea-exee~t-feP-mevaete-e~~~~ffieAt-shatt--Aet 
ee-eeAs~aePeB-~Af~A~SRea-s~aee-: 

e. 11 Department 11 means the North Dakota state department of 
health. 

f. 11 Governing body 11 means the individual or group in whom the 
ultimate authority and legal responsibility is vested for 
the conduct of the institution. 

g. 11 Hospital 11 means a facility that provides continuous 
nursing services, the principal activity or business of 
which is the reception of a person for diagnosis, medical 
care, and treatment of human illness to meet the needs of 
the patient served. 

(1) 11 General acute hospitaP means a facility with 
physician services available, permanent facilities 
that include inpatient beds, and continuous 
registered nurse staffing on a twenty-four-hour basis 
for treatment or care for illness, injury, deformity, 
abnormality, or pregnancy. 

(a) In addition to medical staff and nursing 
services, the hospital shall regularly maintain 
either directly or through agreement the 
following services to meet the needs of the 
patients served: 

[1] Dietary services. 

[2] Medical records services. 

[3] Pharmaceut i ca 1 services. 
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[4] Laboratory services. 

[5] Radiology services. 

[6] Emergency services. 

[7] Social services. 

[8] Basic rehabilitation services. 

[9] Housekeeping and related services including 
laundry. 

[10] Central services. 

(b) Complementary services are optional services 
which the hospital may provide and include: 

[1] Nuclear medicine services. 

[2] Surgical services. 

[3] Recovery services. 

[4] Anesthesia services. 

[5] Respiratory care services. 

[6] Obstetrical services. 

[7] Speci a 1 i zed rehabilitation services. 

[8] Psychiatric services. 

(2) 11 Primary care hospi ta 111 means a faci 1 i ty that has 
available twenty-four-hour · licensed health care 
practitioner and nursing services, provides inpatient 
care to ill or injured persons prior to their 
transportation to a general acute hospital, or 
provides inpatient care to persons needing acute-type 
care for a period of no longer than an average of 
ninety-six hours, excluding persons participating in 
a federal swing-bed program. 

(a) In addition to medical staff and nursing 
services, the hospital shall regularly maintain 
either directly or through agreement the 
following services to meet the needs of the 
patients served: 

[1] Dietary services. 

[2] Medical records services. 
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[3] Pharmaceutical services. 

[4] Laboratory services. 

[5] Radiology services. 

[6] Emergency services. 

[7] Social services. 

[8] Basic rehabilitation services. 

[9] Housekeeping and related services including 
laundry. 

[10] Central services. 

(b) Complementary services are optional. 

(3) "Specialized hospital" means a facility with hospital 
characteristics which provides medical care for 
persons with a categorical illness or condition. 

(a) In addition to medical staff and nursing 
services, the hospital shall regularly provide 
directly or through agreement the following 
services to meet the needs of the patients 
served: 

[1] Dietary services. 

[2] Medical records services. 

[3] Pharmaceutical services. 

[4] Laboratory services. 

[5] Radiology services. 

[6] Emergency services. 

[7] Social services. 

[8] Basic rehabilitation services. 

[9] Housekeeping and related services including 
laundry. 

[10] Central services. 

{b) Complementary services are optional services 
which the hospital may provide and include: 
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(c) 

[1] Nuclear medicine services. 

[2] Surgical services. 

[3] Recovery services. 

[4] Anesthesia services. 

[5] Respiratory care services. 

[6] Obstetrical services. 

Hospitals meeting the definition of a 
specialized hospital shall be licensed as such 
and may include the following: 

[1] "Rehabilitation hospital" means a facility 
or unit providing specialized 
rehabilitation services to patients for the 
alleviation or amelioration of the 
disabling effects of illness or injury. 
Specialized rehabilitation services are 
characterized by the coordinated delivery 
of interdisciplinary care intended to 
achieve the goals of maximizing the 
self-sufficiency of the patient. A 
rehabilitation hospital is a facility 
licensed to provide only specialized 
rehabilitation services or is a distinct 
unit · providing only specialized 
rehabilitation services located in a 
general acute hospital. A rehabilitation 
hospital must arrange to provide the 
services identified in section 33-07-01-35. 

[2] "Psychiatric hospital" means a facility or 
unit providing psychiatric services to 
patients with a diagnosis of mental 
i 11 ness. A psychiatric hospita 1 is a 
hospital licensed to provide only 
psychiatric services or is a distinct unit 
providing only psychiatric services located 
in a general acute hospital. Psychiatric 
hospitals must provide services consistent 
with section 33-07-01-36. 

h. "Licensee" means an individual, officer, or member of the 
governing body of a hospital or related institution. 

i. "Licensed health care practitioner" means an individual 
who is licensed or certified to provide medical, medically 
related, or advanced registered nursing care to 
individuals in North Dakota. 
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j. "Medical staff" in general acute and specialized hospitals 
means a formal organization of physicians (and dentists) 
and may include other licensed health care practitioners 
with the delegated authority and responsibility to 
maintain proper standards of patient care and to plan for 
continued improvement of that care. Medical staff in 
primary care hospitals means one or more licensed health 
care practitioners with the delegated authority and 
responsibility to maintain proper standards of medical 
care and to plan for continued improvement of that care. 

k. "Misappropriation of patient property" means the 
deliberate misplacement, exploitation, or wrongful 
temporary or permanent taking or use of a patient•s 
belongings or money, or both. 

l. "Neglect" includes one severe incident or a pattern of 
incidents of willful failure to carry out patient services 
as directed or ordered by the licensed health care 
practitioner, willful failure to give proper attention to 
patients, or failure to carry out patient services through 
careless oversight. 

m. "Nursing facilities" are the following: 

(1) "Basic care facility" means a facility consistent 
with North Dakota Century Code chapter 23-09.3 and 
North Dakota Administrative Code chapter 33-03-24. 

(2) "Nursing facility" means a facility consistent with 
North Dakota Century Code chapter 23-16 and North 
Dakota Administrative Code chapters 33-07-03.1 and 
33-07-04.1. 

n. ••outpatient facility" (including ambulatory surgical 
centers and trauma centers -excluding physi.cians• clinic) 
means a facility, located in or apart from a hospital; 
providing community service for the diagnosis or diagnosis 
and treatment of ambulatory patients (including ambulatory 
inpatients) in need of physical or mental care (see 
chapter 33-03-01): 

(1) Which is operated in connection with a hospital; or 

(2) Which offers to patients not requiring 
hospitalization the services of licensed health care 
practitioners in various medical specialties, and 
which makes provision for its patients to receive a 
reasonably full range of diagnostic and treatment 
services; and 

(3) Which is subject to the requirements of chapter 
33-03-01. 
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o ... Qualified activities coordinator .. means a qualified 
therapeutic recreation specialist who is eligible for 
registration as a therapeutic recreation specialist by the 
national therapeutic recreation society (branch of 
national recreation and park association) under its 
requirements; is a qualified occupational therapist as 
defined in North Dakota Century Code chapter 43-40; is 
certified as an occupational therapist assistant; or has 
two years of experience in a social or recreational 
program within the last five years, one year of which was 
as a full-time employee in a patient activities program in 
a health care setting; or has completed a training course 
approved by the department. 

p. 11 Separate license for building on separate premises .. 
means, in the case of a hospital or related institution 
where two or more buildings are used in the housing of 
patients, a separate license is required for each 
building. Separate licenses are required even though the 
buildings may be operated under the same management. 

q. 11 Signature 11 means the name of the individual written by 
the individual or an otherwise approved identification 
mechanism used by the individual which may include the 
approved use of a rubber stamp or an electronic signature. 

r. 11 Writing .. means the use of any tangible medium for entries 
into the medical record, including ink or electronic or 
computer coding, unless otherwise specifically required. 

History: Effective April 1, 1994; amended effective August 1, 1999~ 
May 1. 2001. 
General Authority: NDCC 23-01-03(3), 28-32-02 
Law Implemented: · NDCC 23-16-06, 31-08-01.2, 31-08-01.3 
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CHAPTER 33-97-93.2 

33-97-93.2-91. Def;n;t;ons. The following terms are defined for 
this chapter, chapter 33-07-04.2, and North Dakota Century Code chapter 
23-16: 

1. "Abuse" for the purposes of this chapter is defined in section 
33-07-06-01. 

2. "Adult daycare" means the provision of facility services to 
meet the needs of individuals who do not remain in the 
facility overnight. 

3. 11 Authentication 11 means identification of the individual who 
made the resident record entry by that individual in writing, 
and verification that the contents are what the individual 
intended. 

4. 11 Bed capacity.. means bed space designed for resident care; 
~Ret~a~R§-s~aee-eF~§~Ratty-aes~§Rea-eF-Feffieaetea-feF--Fes~aeRt 
eeas--eveR-tRe~§R-teffi~eFaF~ty-Ret-~sea-feF-s~eR-~~F~eses~--tRe 
R~ffiBeF-ef-eeas-te-ee-ee~Rtea--~R--aRy--Fes~aeRt--Feeffi--~s--tRe 
ffiaX~ffi~ffi--R~ffiBeF-feF-wRteR-aae~~ate-fteeF-aFea-~s-~Fev~aea~--tR 
ffieas~F~R§-iRe-fteeF-aFea-ef-Fes~aeRt-Feeffis-feF-tRe-~~F~eses-ef 
aeteFffi~R~R§--Bea--ea~ae~ty;--eRty--tRe-Ret-~saete-s~aee-~R-iRe 
Feeffi-ffiay-ee-eeRs~aeFea~--s~aee--~R--te~tet--Feeffis;--wasRFeeffis; 
etesets;--vest~e~tes;-aRa-eeFF~aeFs-ffiay-Ret-ee-ee~Rtea~--AFeas 
~Ret~aea-aFet 

a~--Att-s~aee-aes~§Rea-feF-FestaeRt-eeaFeeffis-eveR-~f-e~FFeRtty 
etesea-eF--ass~§Rea--te--eas~ty--eeRveFt~ete;--ReRFes~aeRt 
~sest-aRa 

a~--S~aee--~R--aFeas--eFt§tRatly--aeS~§Rea-as-SetaF~a;-Wa~itR§ 
Feeffis;-eff~ees;-eeRfeFeRee--Feeffis;--etassFeeffis;--aRa--s~eR 
tRat---Ras---ReeessaFy---f~xea--e~~~~ffieRt--tR~Fses!--eatt; 
t~§Ri~R§;-ete~1-aRa-~s-aeeesst8te--te--a--R~Fses!--stat~eR 
exet~stvety-staffea-feF-Fes~aeRt-eaFe. 

5. 11 Department" means the state department of health. 

6. "Di scharge 11 means movement from a facility to a 
noninstitutional setting when the discharging facility ceases 
to be legally responsible for the care of the resident. 

7. "Emanating services" means services which are provided from a 
facility to nonresidents. 

8. "Facility" means a nursing facility. 
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9. 11 Governi ng body 11 means the i ndi vidual or group in whom legal 
responsibility is vested for conducting the affairs of a 
private or governmental facility. Governing body includes, · 
where appropriate, a proprietor, the partners of any 
partnership including limited partnerships, the board of 
directors and the shareholders or members of any corporation 
including limited liability companies and nonprofit 
corporations, a city council or commission, a county 
commission or social service board, a governmental commission 
or administrative entity, and any other person or persons 
vested with management of the affairs of the facility 
irrespective of the name or names by which the person or group 
is designated. 

10. 11 Licensed health care pract it i oner 11 means an i ndi vi dua 1 who is 
licensed or certified to provide medical, medically related, 
or advanced registered nursing care to individuals in North 
Dakota. 

11. 11 Licensee 11 means the legal entity responsible for the 
operation of a facility. 

12. 11 Medical staff 11 means a formal organization of licensed health 
care practitioners with the delegated authority and 
responsibility to maintain proper standards of medical care. · 

13. 11 Mi sappropri ati on of resident property 11 means the wi 11 ful 
misplacement, exploitation, or wrongful temporary or permanent 
use of a resident•s belongings or money without the resident•s 
consent. Willful for the purpose of this definition means to 
do so intentionally, knowingly, or recklessly. 

a. 11 Intention a 11 X11 means to do deli berate l y or purposely. 

b. 11 Knowingly 11 means to be aware or cognizant of what one is 
doing, whether or not it is one•s purpose to do so. 

c. 11 Recklessly 11 means to consciously engage in an act without 
regard or thought to the consequences. 

14. 11 Neglect 11 for the purposes of this chapter is defined in 
section 33-07-06-01. 

15. ••Nursing facility 11 means an institution or a distinct part of 
an institution established to provide health care under the 
supervision of a licensed health care practitioner and 
continuous nursing care for twenty-four or more consecutive 
hours to two or more residents who are not related to the 
licensee by marriage, blood, or adoption; and who do not 
require care in a hospital setting. 

16. 11 Rur~l area 11 means an area defined by the United States bureau 
of the census as a rural area. 
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17. ..Secured unit 11 means a specific area of the facility that has 
a restricting device separating the residents in the unit from 
the residents in the remainder of the facility. 

18. 11 Signature 11 means the name of the individual written by the 
individual or an otherwise approved identification mechanism 
used by the individual that may include the approved use of a 
rubber stamp or an electronic signature. 

19. 11 Transfer 11 means movement from a faci 1 i ty to another 
institutional setting when the legal responsibility for the 
care of the resident changes from the transferring facility to 
the receiving institutional setting:-

20. 11 Writing 11 means the use of any tangible medium for entries 
into the medical record, including ink or electronic or 
computer coding, unless otherwise specifically required. 

History: Effective July 1, 1996; amended effective May 1, 2001. 
General Authority: NDCC 23-01-03, 28-32-02 
law Implemented: NDCC 23-16-01, 28-32-02 
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JUNE 2991 

CHAPTER 33-15-14 

33-15-14-92. Permit to construct. 

1. Permit to construct. required. No construction, installation, 
or establishment of a new stationary source within a source 
category designated in section 33-15-14-01 may be commenced 
unless the owner or operator thereof shall file an application 
for, and receive, a permit to construct in accordance with 
this chapter. This requirement shall also apply to any source 
for which a federal standard of performance has been 
promulgated prior to such filing of an application for a 
permit to construct. A list of sources for which a federal 
standard has been promulgated, and the standards which apply 
to such sources, must be available at the department•s 
offices. 

The initiation of activities that are exempt from the 
definition of construction, installation, or establishment in 
section 33-15-14-01.1, prior to obtaining a permit to 
construct, are at the owner•s or operator •s own risk. These 
activities have no impact on the department•s decision to 
issue a permit to construct. The initiation or completion of 
such activities conveys no rights to a permit to construct 
under this section. 

2. Application for permit to construct. 

a. Application for a permit to construct a new installation 
or source must be made by the owner or operator thereof on 
forms furnished by the department. 

55 



b. A separate application is required for each new 
installation or source subject to this chapter. 

c. Each application must be signed by the applicant, which 
signature shall constitute an agreement that the applicant 
will assume responsibility for the construction or 
operation of the new installation or source in accordance 
with this article and will notify the department, in 
writing, of the startup of operation of such source. 

3. Alterations to source. 

a. The addition to or enlargement of or replacement of or 
alteration in any stationary source, already existing, 
which is undertaken pursuant to an approved compliance 
schedule for the reduction of emissions therefrom, shall 
be exempt from the requirements of this section. 

b. Any physical change in, or change in the method of 
operation of, a stationary source already existing which 
increases or may increase the emission rate or increase 
the ambient concentration by an amount greater than that 
specified in subdivision a of subsection 5 of any 
pollutant for which an ambient air quality standard has 
been promulgated under this article or which results in 
the emission of any such pollutant not previously emitted 
must be considered to be construction, installation, or 
establishment of a new source, except that: 

(1) Routine maintenance, repair, and replacement may not 
~e considered a physical change. 

(2) The following may not be considered a change in the 
method of operation: 

(a) An increase in the production rate, if such 
· increase does not exceed the operating design 

capacity of the source and it is not limited by 
a permit condition. 

(b) An increase in the hours of operation if it is 
not limited by a permit condition. 

(c) Changes from one operating scenario to another 
provided the alternative operating scenarios are 
identified and approved in a permit to operate. 

(d) Trading of emissions within a facility provided: 

[1] These trades have been identified and 
approved in a permit to operate; and 
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[2] The total facility emissions do not exceed 
the facility emissions cap established in 
the permit to operate. 

(e) Trading and utilizing acid rain allowances 
provided compliance is maintained with all other 
applicable requirements. 

c. Any owner or operator of a source who requests an increase 
in the allowable sulfur dioxide emission rate for the 
source pursuant to section 33-15-02-07 shall demonstrate 
through a dispersion modeling analysis that the revised 
allowable emissions will not cause or contribute to a 
violation of the national ambient air quality standards 
for sulfur oxides (sulfur dioxide) or the prevention of 
significant deterioration increments for sulfur dioxide. 
The owner or operator shall also demonstrate that the 
revised allowable emission rate will not violate any other 
requirement of this article or the Federal Clean Air Act. 
Requests for emission limit changes shall be subject to 
review by the public and the environmental protection 
agency in accordance with subsection 6. 

4. Submission of plans - Deficiencies in application. As part of 
an application for a permit to construct, the department may 
require the submission of plans, specifications, siting 

. information, emission information, descriptions and drawings 
showing the design of the installation or source, the manner 
in which it will be operated and controlled, the emissions 
expected from it, and the effects on ambient air quality. Any 
additional information, plans, specifications, evidence, or 
documentation that the department may require must be 
furnished upon request. Within twenty days of the receipt of 
the application, the department shall advise the owner or 
operator of the proposed source of any deficiencies in the 
application. In · the event of a deficiency, the date of 
receipt of the application is the date upon which all 
requested information is received. 

a. Determination of the effects on ambient air quality as may 
be required under this section must be based on the 
applicable requirements specified in the 11 Guideline on Air 
Quality Models (Revised)•• (United States environmental 
protection agency, office of air quality planning and 
standards, Research Triangle Park, North Carolina 27711) 
as supplemented by the 11 North Dakota Guideline for Air 
Quality Modeling Analyses .. (North Dakota state department 
of health, division of environmental engineering). These 
documents are incorporated by reference. 

b. WAePe When an air quality impact model specified in the 
documents incorporated by reference in subdivision a is 
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inappropriate, the model may be modified or another model 
substituted provided: 

(1) Any modified or nonguideline model must be subject to 
notice and opportunity for public comment under 
subsection 6. 

(2) The applicant must provide to the department adequate 
information to evaluate the applicability of the 
modified or nonguideline model. Such information 
must include, but is not limited to, methods like 
those outlined in the "Interim Procedures for 
Evaluating Air Quality Models (Revised)" (United 
States environmental protection agency, office of air 
quality planning and standards, Research Triangle 
Park, North Carolina 27711). 

(3) Written approval from the department must be obtained 
for any modification or substitution. 

(4) Written approval from the United States environmental 
protection agency must be obtained for any 
modification or substitution prior to the granting of 
a permit under this chapter. 

5. Review of application - St~ndard · for granting permits to 
construct. The department shall review any plans, 

-specifications, and other information submitted in application 
for a permit to construct and from such review shall, within 
thirty days of the receipt of the completed application, make 
the following preliminary determinations: 

a. Whether the proposed project will be in accord with this 
article, including whether the operation of any new 
stationary source at the proposed location will cause or 
contribute to a violation of any applicable ambient air 
quality standard. A new stationary source will be 
considered to cause or contribute to a violation of an 
ambient air quality standard when such source would, at a 
minimum, exceed the following significance levels at any 
locality that does not or would not meet the applicable 
ambient standard: 

Contaminant Averaging Time (hours) 

Annual 24 8 3 1 
(~g/m3) (~g/m3) (~gjm3) (~g/m3) (~g/m3) 

so2 1.0 5 25 25 
PMle 1.0 5 
N02 1.0 25 
co 500 2000 
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b. Whether the proposed project will provide all known 
available and . reasonable methods of emission control. 
Whenever a standard of performance is applicable to the 
source, compliance with this criterion will require 
provision for emission control which will, at least, 
satisfy such standards. 

6. Public participation - Final action on application. 

a. The following source categories are subject to the public 
participation procedures under this subsection: 

(1) Those affected facilities designated under chapter 
33-15-13. 

(2) New sources that will be required to obtain a permit 
to operate under section 33-15-14-06. 

(3) Modifications to an existing facility which will 
increase the potential to emit from the facility by 
the following amounts: 

(a) One hundred tons [90.72 metric tons] per year or 
more of particulate matter, sulfur dioxide, 
nitrogen oxides, hydrogen sulfide, carbon 
monoxide, or volatile organic compounds; 

(b) Ten tons [9.07 metric tons] per year or more of 
any contaminant listed under section 112(b) of 
the Federal Clean Air Act; or 

(c) Twenty-five tons [22.68 metric tons] per year or 
more of any combination of contaminants listed 
under section 112(b) of the Federal Clean Air 
Act. 

(4) Sources which the department has determined to have a 
major impact on air quality. 

(5) Those for which a request for a public comment period 
has been received from the public. 

(6) Sources for which a significant degree of public 
interest exists regarding air quality issues. 

(7) Those sources which request a federally enforceable 
permit which limits their potential to emit. 

b. With respect to the permit to construct application, the 
department shall: 
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(1) Within ninety days of receipt of a complete 
application, make a preliminary determination 
concerning issuance of a permit to construct. 

(2) Within ninety days of the receipt of the complete 
application, make available in at least one location 
in the county or counties in which the proposed 
project is to be located, a copy of its preliminary 
determinations and copies of or a summary of the 
information considered in making such preliminary 
determinations. 

(3) Publish notice to the public by prominent 
advertisement, within ninety days of the receipt of 
the complete application, in the region affected, of 
the opportunity for written comment on the 
preliminary determinations. The public notice must 
include the proposed location of the source. 

(4) Within ninety days of the receipt of the complete 
application, deliver a copy of the notice to the 
applicant and to officials and agencies having 
cognizance over the locations where the source will 
be situated as follows: the chief executive of the 
city and county; any comprehensive regional land use 
planning agency; and any state, federal land manager, 
or Indian governing body whose lands will be 
significantly affected by the source's emissions. 

(5) Within ninety days of receipt of a complete 
application, provide a copy of the proposed permit 
and all information considered in the development of 
the permit and the public notice to the regional 
administrator of the United States environmental 
protection agency. 

(6) Allow thirty days for public comment. 

(7) Consider all public comments properly received, in 
making the final decision on the application. 

(8) Allow the applicant to submit written responses to 
public comments received by the department. The 
applicant's responses must be submitted to the 
department within twenty days of the close of the 
public comment period. 

(9) Take final action on the application within thirty 
days of the applicant's response to the public 
comments. 

(10) Provide a copy of the final permit, if issued, to the 
applicant, the regional administrator of the United 
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States environmental protection agency~ and anyone 
who requests a copy. 

c. For those sources subject to the requirements of chapter 
33-15-15, the public participation procedures under 
subsection 5 of section 33-15-15-01 shall be foliowed. 

7. Denial of permit to construct. If, after review of all 
information received, including public comment with respect to 
any proposed project, the department makes the determination 
of any one of subdivision a or b of subsection 5 . in the 
negative, it shall deny the permit and notify the applicant, 
in writing, of the denial to issue a permit to construct. 

If a permit to construct is denied, the construction, 
installation, or establishment of the new stationary source 
shall be unlawful. No permit to construct or modify may be 
granted if such construction, or modification, or 
installation, will result in a violation of this article. 

8. Issuance of permit to construct. If, after review of all 
information received, including public comment with respect to 
any proposed project, the department makes the determination 
of subdivision a orb of subsection 5 in the affirmative, the 
department shall issue a permit to construct. The permit may 
provide for conditions of operation as provided in 
subsection 9. 

9. Permit to construct - Conditions. The department may impose 
any reasonable conditions upon a permit to construct, 
including conditions concerning: 

a. Sampling, testing, and monitoring of the facilities or the 
ambient air or both. 

b. Trial operation and performance testing. 

c. Prevention and abatement of nuisance conditions caused by 
operation of the facility. 

d. Recordkeeping and reporting. 

e. Compliance with applicable rules and regulations in 
accordance with a compliance schedule. 

f. Limitation on hours of operation, production rate, 
processing rate, or fuel usage when necessary to assure 
compliance with this article. 

The violation of any conditions so imposed may result in 
revocation or suspension of the permit or other appropriate 
enforcement action. 
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10. Scope. 

a. The issuance of a permit to construct for any source does 
not affect the responsibility of an owner or operator to 
comply with applicable portions of a control strategy 
affecting the source. 

b. A permit to construct shall become invalid if construction 
is not commenced within eighteen months after receipt of 
such permit, if construction is discontinued for a period 
of eighteen months or more; or if construction is not 
completed within a reasonable time. The department may 
extend the eighteen-month period upon a satisfactory 
showing that an extension is justified. This provision 
does not apply to the time period between construction of 
the approved phases of a phased construction project; each 
phase must commence construction within eighteen months of 
the projected and approved commencement date. In cases of 
major construction projects involving long lead times and 
substantial financial commitments, the department may 
provide by a condition to the permit a time period greater 
than eighteen months when such time extension is supported 
by sufficient documentation by the applicant. 

11. Transfer of perm;t to construct. To ensure the responsible 
owners or operators, or both, are identified, the holder of a 
permit to construct may not transfer such permit without prior 
approval of the department. 

12. [Reserved] 

13. Exempt;ons. A permit to construct is not required for the 
following stationary sources provided there is no federal 
requirement for a permit or approval for construction or 
operation and there is no applicable new source performance 
standard, or national emission standard for hazardous air 
pollutants. 

a. Maintenance, structural changes, or minor repair of 
process equipment, fuel burning equipment, control 
equipment, or incinerators which do not change capacity of 
such process equipment, fuel burning equipment, control 
equipment, or incinerators and which do not involve any 
change in the quality, nature, or quantity of emissions 
therefrom. · 

b. Fossil fuel burning equipment, other than smokehouse 
generators, which meet all of the following criteria: 

(1) The a§§Pe§ate heat input per unit does not exceed ten 
million British thermal units per hour. 
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(2) The total aggregate heat input from all equipment 
does not exceed ten million British thermal units per 
hour. 

(3) The actual emissionst as defined in chapter 33-15-15t 
from all equipment do not exceed twenty-five tons 
[22.67 metric tons] per year of any air contaminant 
and the potential to emit any air contaminant for 
which an ambient air quality standard has been 
promulgated in chapter 33-15-02 is less than one 
hundred tons [90.68 metric tons] per year. 

c. Any single internal combustion engine with less than five 
hundred brake horsepowert or multiple engines with a 
combined brake horsepower rating less than five hundred 
brake horsepower. 

d. Bench scale laboratory equipment used exclusively for 
chemical or physical analysis or experimentation. 

e. Portable brazingt solderingt or welding equipment. 

f. The following equipment: 

(1) · Comfort air-conditioners pr comfort ventilating 
systems which are not designed and not intended to be 
used to remove emissions generated by or released 
from specific units or equipment. 

(2) Water cooling towers and water cooling ponds unless 
used for evaporative cooling of process watert or for 
evaporative cooling of water from barometric jets or 
barometric condensers or used in conjunction with an 
installation requiring a permit. 

(3) Equipment used exclusively for steam cleaning. 

(4) Porcelain enameling furnaces or porcelain enameling 
drying ovens. 

(5) Unheated solvent dispensing containers or unheated 
solvent rinsing containers of sixty gallons [227.12 
liters] capacity or less. 

(6) Equipment used for hydraulic or hydrostatic testing. 

g. The following equipment or any exhaust system or collector 
serving exclusively such equipment: 

(1) Blast cleaning equipment using a suspension of 
abrasive in water. 
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(2) Bakery ovens where the products are edible and 
intended for human consumption. 

(3) Kilns for firing ceramic ware, heated exclusively by 
gaseous fuels, singly or in combinations, and 
electricity. 

(4) Confection cookers where the products are edible and 
intended for human consumption. 

(5) Drop hammers or hydraulic presses for forging or 
metalworking. 

(6) Diecasting machines. 

(7) Photographic process equipment through which an image 
is reproduced upon material through the use of 
sensitized radiant energy. 

(8) Equipment for drilling, carving, cutting, routing, 
turning, sawing, planing, spindle sanding, or disc 
sanding of wood or wood products, which is located 
within a facility that does not vent to the outside 
air. 

(9) Equipment for surface preparation of metals by use of 
aqueous solutions, except for acid solutions. 

(10) Equipment for washing or drying products fabricated 
from metal or glass; p-rovided, that no volatile 
organic materials are used in the process and that no 
oil or solid fuel is burned. 

(11) Laundry dryers, extractors, or tumblers for fabrics 
cleaned with only water solutions of bleach or 
detergents. 

h. Natural draft hoods or natural draft ventilators. 

i. Containers, reservoirs, or tanks used exclusively for: 

(1) Dipping operations for coating objects with oils, 
waxes, or greases, where no organic solvents are 
used. 

(2) Dipping operations for applying coatings of natural 
or synthetic resins which contain no organic 
solvents. 

(3) Storage of butane, propane, or liquefied petroleum or 
natural gas. 

(4) Storage of lubricating oils. 
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(5) Storage of petroleum liquids except those containers, 
reservoirs, or tanks subject to the requirements of 
chapter 33-15-12. 

j. Gaseous fuel-fired or electrically heated furnaces for 
heat treating glass or metals, the use of which does not 
involve molten materials. 

k. Crucible furnaces, pot furnaces, or induction furnaces, 
with a capacity of one thousand pounds [453.59 kilograms] 
or less each, unless otherwise noted, in which no sweating 
or distilling is conducted, nor any fluxing conducted 
utilizing chloride, fluoride, or anmonium compounds, and 
from which only the following metals are poured or in 
which only the following metals are held in a molten 
state: 

(1) Aluminum or any alloy containing over fifty percent 
aluminum; provided, that no gaseous chlorine 
compounds, chlorine, aluminum chloride, or aluminum 
fluoride are used. 

(2) Magnesium or any alloy containing over fifty percent 
magnesium. 

(3) Lead or any alloy containing over fifty percent lead, 
in a furnace with a capacity of five hundred fifty 
pounds [249.48 kilograms] or less. 

(4) Tin or any alloy containing over fifty percent tin. 

(5) Zinc or any alloy containing over fifty percent zinc. 

(6) Copper. · 

(7) Precious metals. 

1. Open burning activities within the scope of section 
33-15-04-02. 

m. Flares used to indicate some danger to the public. 

n. Sources or alterations to a source which are of minor 
significance as determined by the department. 

o. Oil and gas production facilities as defined in chapter 
33-15-20 which are not a major source as defined in 
subdivision n of subsection 1 of section 33-15-14-06. 

14. Performance and emission testing. 

a. Emission tests or performance tests or both shall be 
conducted by the owner or operator of a facility and data 
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reduced in accordance with the applicable procedure, 
limitations, standards, and test methods established by 
this article. Such tests must be conducted under the 
owner's or operator's permit to construct, and such permit 
is subject to the faithful completion of the test in 
accordance with this article. 

b. All dates and periods of trial operation for the purpose 
of performance or emission testing pursuant to a permit to 
construct must be approved in advance by the department. 
Trial operation shall cease if the department determines, 
on the basis of the test results, that continued operation 
will result in the violation of this article. Upon 
completion of any test conducted under a permit to 
construct, the department may order the cessation of the 
operation of the tested equipment or facility until such 
time as a permit to operate has been issued by the 
department . 

. c. Upon review of the performance data resulting from any 
test, the department may require the installation of such 
additional control equipment as will bring the facility 
into compliance with this article. 

d. Nothing in this article may be construed to prevent the 
department from conducting any test upon its own 
initiative, or from requiring the owner or operator to 
conduct any test at such time as the department may 
determine . 

15. Responsibility to comply. 

a. Possession of a permit to construct does not relieve any 
person of the responsibility to comply with this article. 

b. The exemption of any stationary source from the 
requirements of a permit to construct by reason of 
inclusion in subsection 13 does not relieve the owner or 
operator of such source of the responsibility to comply 
with any other applicable portions of this article. 

16. Portable sources. Sources which are designated to be portable 
and which are not subject to the requirements of chapter 
33-15-15 are exempt from requirements to obtain a permit to 
construct. The owner or operator shall submit an application 
for a permit to operate prior to initiating operations. 

17. Registration of exempted stationary sources. The department 
may require that the owner or operator of any stationary 
source exempted under subsection 13 shall register the source 
with the department within such time limits and on such forms 
as the department may prescribe. 
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18. Extensions of time. The department may extend any of the time 
periods specified in subsections 4, 5, and 6 upon notification 
of the applicant by the department. 

19. Amendment of permits. The department may, when the public 
interest requires or when necessary to ensure the accuracy of 
the permit, modify any condition or information contained in 
the permit to construct. Modification shall be made only upon 
the department•s own motion and the procedure shall, at a 
minimum, conform to any requirements of federal and state law. 
In the event that the modification would have a significant 
impact as defined in chapter 33-15-15, the department shall 
follow the procedures established in chapter 33-15-15. For 
those of concern to the public, the department will provide: 

a. Reasonable notice to the public, in the area to be 
affected, of the opportunity for comment on the proposed 
modification, and the opportunity for a public hearing, 
upon request, as well as written public comment. 

b. A minimum of a thirty-day period for written public 
comment, with the opportunity for a public hearing during 
that thirty-day period, upon request. 

c. Consideration by the department of all comments received 
in its order for modification. 

The department may require the submission of such maps, plans, 
specifications, emission information, and compliance schedules 
as it deems necessary prior to the issuance of an amendment. 
It is the intention of the department that this 

· subsection shall apply only in those instances allowed by 
federal rules and regulations and only in those instances in 
which the granting of a variance pursuant to section 
33-15-01-06 and enforcement of existing permit conditions are 
manifestly inappropriate. 

History: Amended effective March 1, 1980; February 1, 1982; October 1, 
1987; June 1, 1990; March 1, 1994; August 1, 1995; September 1, 1997; 
September 1, 1998; June 1, 2001. 
General Authority: NDCC 23-25-03, 23-25-04, 23-25-04.1, 23-25-04.2 
Law Implemented: NDCC 23-25-04, 23-25-04.1, 23-25-04.2 

33-15-14-93. Minor source permit to operate. 

1. Permit to operate required. 

a. Except as provided in subdivisions c and d of this 
subsection, no person may operate or cause the routine 
operation of an installation or source designated in 
section 33-15-14-01 without applying for and obtaining, in 
accordance with this section, a permit to operate. 
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Application for a permit to operate a new installation or 
source must be made at least thirty days prior to startup 
of routine operation. Those sources that received a 
permit to construct under section 33-15-14-82t need only 
submit a thirty-day prior notice of proposed startup to 
satisfy the requirement to apply for a permit to operate 
under this subdivision. 

b. No person may operate or cause the operation of an 
installation or source in violation of any permit to 
operate; or any condition imposed upon a permit to operate 
or in violation of this article. 

c. Sources that are subject to the title V permitting 
requirements of section 33-15-14-86 are exempt from the 
requirements of this section . except during the 
transitional period from a minor source permit to operate 
to a title V permit to operate. Existing sources shall 
comply with all the requirements of this section;--eMee~t 
s~eseetteR-19--ef--seetteR--33-1S-14-93; until a title V 
permit to operate is issued. Fees for sources that meet 
the applicability requirements of section 33-15-14-86 
shall be assessed based on section 33-15-23-84. 

d. Sources that are exempt from the requirement to obtain a 
permit to construct under subsection 13 of section 
33-15-14-82 are exempt from this section. 

e. Sources which are subject to the title V permitting 
requirements in section 33-15-14-86 based solely on their 
potential to emit; may apply for a federally enforceable 
minor source permit to operate which . would limit their · 
potential to emit to a level below the title V permit to 
operate applicability threshold. 

f. Permits which are issued under this section which do not 
conform to the requirements of this section, including 
public participation under subdivision a of subsection 5 
of section 33-15-14-83, and the requirements of any United 
States environmental protection agency regulations may be 
deemed not federally enforceable by the United States 
environmental protection agency. 

g. General permits: The department may issue a general 
permit covering numerous similar sources. Any general 
permit shall comply with all requirements applicable to 
other minor source permits to operate and shall identify 
criteria by which sources may qualify for the general 
permit. To sources that qualify, the department shall 
grant the conditions and terms of the general permit. 
Sources that would qualify for a general permit must apply 
to the department for coverage under the terms of the 
general permit or apply for an individual minor source 
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permit to operate. Without repeating the public 
participation procedures under subsection 5 of section 
33-15-14-03, the department may grant a source's request 
for authorization to operate under a general permit. 

2. Application for permit to operate. 

3. 

a. Application for a permit to operate must be made by the 
owner or operator thereof on forms furnished by the 
department. 

b. Each application for a permit to operate must be 
accompanied by such performance tests . results, 
information, and records as may be required by the 
department to determine whether the requirements of this 
article will be met. Such information may also be 
required by the department at any time when the source is 
being operated to determine compliance with this article. 

c. Each application must be signed by the applicant, which 
signature shall constitute an agreement that the applicant 
will assume responsibility for the operation of the 
installation or source in accordance with this article. 

Standards for granting permits to operate. 
operate may be grant~d un1ess the applicant 
satisfaction of the department that the 
compliance with this article. 

No permit to 
shows to the 
source is in 

4. Performance testing. Before a permit to operate is granted, 
the applicant, if required by the department, shall conduct 
performance tests in accordance with methods and procedures 
required by this article or methods and procedures approved by 
the department. Such tests must be made at the expense of the 
applicant. The department may monitor such tests and may also 
conduct performance tests. 

5. Action on applications. 

a. Public participation: This subdivision is applicable to 
only those sources which apply for a federally enforceable 
minor source permit to operate which limits their 
potential to emit an air contaminant. The department 
shall: 

(1) Within ninety days of receipt of a complete 
application: 

(a) Make a preliminary determination concerning 
issuance of the permit to operate. 

(b) Make available in at · least one location in the 
county or counties in which the source is 
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located, a copy of the proposed permit and 
copies of or a summary of the information 
considered in developing the permit. 

(c) Publish notice to the public by prominent 
advertisement, in the region affected, of the 
opportunity for written comment on the proposed 
permit. The public notice must include the 
proposed location of the source. 

(d) Deliver a copy of the proposed permit and public 
notice to the chief executive of the city and 
county where the source is located; the regional 
land use planning agency; and any state or 
federal land manager, or Indian governing body 
whose lands will be significantly affected by 
the source•s emissions. 

(e) Provide a copy of the proposed permit, all 
information considered in the development of the 
permit and the public notice to the regional 
administrator of the United States environmental 
protection agency. 

(2) Allow thirty days for public comment. 

(3) Consider all public comments properly received, in 
making the final decision on the application. 

(4) Allow the applicant to submit written responses to 
public comments received by the department. The 
applicant•s responses must be submitted to the 
department within twenty days of the close of the 
public comment period. 

(5) Take final action on the application within thirty 
days of the applicant•s response to the public 
comments. 

(6) Provide a copy of the final permit, if issued, to the 
applicant, the regional administrator of the United 
States environmental protection agency and anyone who 
requests a copy. 

b. For those sources not subject to public participation 
under subdivision a ef--iRts--s~eseeiteR, the department 
shall act within thirty days after receipt of an 
application for a permit to operate a new installation or 
source, and within thirty days after receipt of an 
application to operate an existing installation or source, 
and shall notify the applicant, in writing, of the 
approval, conditional approval, or denial of the 
application. 
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c. The department shall set forth in any notice of denial the 
reasons for denial. A denial must be without prejudice to 
the applicant's right to a hearing before the department 
or for filing a further application after revisions are 
made to meet objections specified as reasons for the 
denial. 

6. Permit to operate - Conditions. The department may impose any 
reasonable conditions upon a permit to operate. All emission 
limitations, controls, and other requirements imposed by 
conditions on the permit to operate must be at least as 
stringent as any applicable limitation or requirement 
contained in this article. Permit to operate conditions may 
include: 

a. Sampling, testing, and monitoring of the facilities or 
ambient air or both. 

b. Trial operation and performance testing. 

c. Prevention and abatement of nuisance conditions caused by 
operation of the facility. 

d. Recordkeeping and reporting. 

e. Compliance with applicable rules and regulations in 
accordance with a compliance schedule. 

f. Limits on the hours of operation of a source or its 
processing rate, fuel usage~ or production rate when 
necessary to assure compliance with this article. 

7. Suspension or revocation of permit to operate. 

a. The department may suspend or revoke a permit to operate 
for violation of this article, . violations of a permit 
condition~ or failure to respond to a notice of violation 
or any order issued pursuant to this article. 

b. Suspension or revocation of a permit to operate shall 
become final ten days after serving notice on the holder 
of the permit. 

c. A permit to operate which has been revoked pursuant to 
this article must be surrendered forthwith to the 
department. 

d. No person may operate or cause the operation of an 
installation or source if the department denies or revokes 
a permit to operate. 
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8. Transfer of permit to operate. The holder of a permit to 
operate may not transfer it without the prior approval of the 
department. 

9. Renewal of permit to operate. 

a. Every permit to operate issued by the department after 
February 9, 1976, shall become void upon the fifth 
anniversary of its issuance. Applications for renewal of 
such permits must be submitted ninety days prior to such 
anniversary date. The department shall approve or 
disapprove such application within ninety days. If a 
source submits a complete application for a permit renewal 
at least ninety days prior to the expiration date, the 
source•s failure to have a minor source permit to operate 
is not a violation of this section until the department 
takes final action on the renewal application. 

b. The d~partment may amend permits issued prior to 
February 9, 1976, so as to provide for voidance upon the 
fifth anniversary of its issuance. 

10. [Reserved] 

11. Performance and emission testing. 

a. Emission tests or performance tests or both shall be 
conducted by the owner or operator of a facility and data 
reduced in accordance with the applicable procedure, 
limitations, standards, and test methods established by 
this article. Issuance of a minor source permit to 
operate is subject to the faithful completion of the test 
in accordance with this article. 

b. All dates and periods of trial operation for the purpose 
of performance or emission testing pursuant to a permit to 
operate; must be approved in advance by the department. 
Trial operation shall cease if the department determines, 
on the basis of the test results, that continued operation 
will result in the violation of this article. Upon 
completion of any test conducted under a permit to 
construct, the department may order the cessation of the 
operation of the tested equipment or facility until such 
time as a permit to operate has been issued by the 
department. 

c. Upon review of the performance data resulting from any 
test, the department may require the installation of such 
additional control equipment as will bring the facility 
into compliance with this article. 

d. Nothing in this article may be construed to prevent the 
department from conducting any test .upon its own 
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initiative; or from requiring the owner or operator to 
conduct any test at such time as the department may 
determine. 

12. Responsibility to comply. 

a. Possession of a minor source permit to operate does not 
relieve any person of the responsibility to comply with 
this article. 

b. The exemption of any stationary source from the 
requirements to obtain a minor source permit to operate 
does not relieve the owner or operator of such source of 
the responsibility to comply with any other applicable 
portions of this article. 

13. Portable sources. Sources which are designed to be portable 
and which are operated at temporary jobsites across the state 
may not be considered a new source by virtue of location 
changes. One application for a permit to operate any portable 
source may be filed in accordance with this chapter, and 
subsequent applications are not required for each temporary 
jobsite. The permit to operate issued by the department shall 
be conditioned by such specific requirements as the department 
deems appropriate to carry out the provisions of sections 
33-15-01-07 and 33-15-01-15. 

14. Registration of exempted stationary sources. The department 
may require that the owner or operator of any stationary 
source exempted from the requirement to obtain a minor source 
permit to operate to register the source with the department 
within such time limits and on such forms as the department 
may prescribe. 

15. Extensions of time. The department may extend any of the time 
periods specified in this section upon notification of the 
applicant by the department. 

16. Amendment of permits. When the public interest requires or 
when necessary to ensure the accuracy of the permit, the 
department may modify any condition or information contained 
in a minor source permit to operate. Modification shall be 
made only upon the department•s own motion and the procedure 
shall, at a minimum, conform to any requirements . of federal 
and state law. In the event that the modification would have 
a significant impact as defined in chapter 33-15-15, the 
department shall follow the procedures established in chapter 
33-15-15. For those of concern to the public, or modify a 
condition which limits the potential to emit of a source which 
possesses a federally enforceable permit, the department will 
provide: 

73 



a. Reasonable notice to the public, in the area to be 
affected, of the opportunity for corrment on the proposed 
modification and the opportunity for a public hearing, 
upon request, as well as written public corrment. 

b. A minimum of a thirty-day period for written public 
comment with the opportunity for a public hearing during 
that thirty-day period, upon request. 

c. Consideration by the department of all comments received. 

The department may require the submission of such maps, plans, 
specifications, emission information, and compliance schedules 
as it deems necessary prior to the issuance of an amendment. 
It is the intention of the department that this subsection 
shall apply only in those instances allowed by federal rules 
and regulations and only in those instances in which the 
granting of a variance pursuant to section 33-15-01-06 and 
enforcement of existing permit conditions are manifestly 
inappropriate. 

History: Amended effective February 1, 1982; October 1, 1987; March 1, 
1994; August 1, 1995; June 1, 2001. 
General Authority: NDCC 23-25-03, 23-25-04.1, 23-25-04.2 
Law Implemented: NDCC 23-25-03, 23-25-04.1, 23-25-04.2 

33-15-14-07. Source exclusions from title V permit to operate 
requirements. 

1. Purpose. The purpose of this section is to clarify which 
sources are minor sources with respect to section 33-15-14-06. 
The owner or operator of any source that would be classified 
as a major source under section 33-15-14-06 and which is not 
specifically excluded by this section shall comply with the 
requirements of section 33-15-14-06. 

2. Definitions. For purposes of this section: 

a. 11 Bulk gasoline plant .. means any bulk gasoline distribution 
facility that has a gasoline throughput less than or equal 
to twenty thousand gallons [75700 liters] per day and that 
receives gasoline by truck rather than by rail. 

b. 11 Coatings 11 means coatings plus diluents plus cleanup 
solvents. 

c. 11 Fountain solution additives .. includes isopropyl alcohol, 
n-propyl alcohol, n-butanol, and alcohol substitutes. 

d. 11 Hazardous air contaminant.. means any air contaminant 
listed pursuant to subsection 112(b) of the Federal Clean 
Air Act. 
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e. ..Refueling positions .. means the number of vehicles that 
could be dispensing simultaneously at a gasoline service 
station. 

3. Applicability. 

a. The owner or operator of the following stationary sources 
is not required to obtain a title V permit to operate 
under section 33-15-14-06 if the conditions of this 
section are met: 

(1) Gasoline service stations. 

(2) Gasoline bulk plants. 

(3) Coating sources. 

(4) Printing. publishing. and packaging operations. 

(5) Degreasers using volatile organic solvents. 

(6) Hot mix asphalt plants. 

b. Any facility obtaining coverage under this section must 
submit a notification in writing to the department within 
ninety days of publication of this section unless 
specifically exempted from this requirement in the 
applicable subdivision of this section. The notification 
must contain the following information: 

(1) Facility name. location. and nature of business. 

(2) A list of all the sources of air contaminants at the 
faci 1 ity. 

(3) The condition of this section which is applicable to 
the facility. 

(4) Total material usage. source capacity. or throughput 
for the previous month or twelve months at the 
facility. in accordance with the subdivision that is 
applicable to the facility. 

(5) A signed statement accepting the throughput or usage 
1 imitation. 

c. Complying with the conditions of this section does not 
exempt the owner or operator of a facility from the 
obligation to apply for and obtain a permit to construct 
or a minor source permit to operate unless specifically 
exempted in section 33-15-14-02 or 33-15-14-03. 
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d. The owner or operator of any facility listed in 
subdivision a which has potential emissions that would 
classify it as a major source even after the conditions of 
this section are met. or are not able to comply with the 
applicable conditions. shall obtain a title V permit to 
operate or a minor source permit to operate which limits 
the potential to emit of the source to a level below the 
major source threshold. 

e. Complying with the conditions of this section does not 
relieve the owner or operator of a source of the 
responsibility to comply with any other applicable 
requirements of this article. 

f. If the facility deviates from any condition. limit. or 
requirement of this section. a report must be submitted to 
the department within thirty days of the deviation 
containing the following information: 

(1) The facility•s name and location. 

(2) Applicable condition. limit. or requirement for the 
facility for which a deviation occurred. 

(3) A summary of the records showing the deviation. 
accompanied by an explanation of the deviation. 

(4) A plan of action to prevent future occurrences of any 
deviation at the facility. 

g. All records required by this section must be maintained 
for a period of five years from the last date of entry. 
The records must be available for inspection or submittal 
to the department upon request. If a facility is limited 
by a material usage. capacity. or throughput based on a 
twelve-month rolling period, a log must be updated monthly 
to include the previous twelve months• total material 
usage, capacity, or throughput. 

4. Exclusion standards. 

a. Gasoline service stations. The owner or operator of 
sources where gasoline dispensing operations account for 
more than ninety percent of all emissions from the 
facility is not required to obtain a title V permit to 
operate if the following conditions are met: 

(1) No vapor recovery is used: 

(a) The source•s total sales of gasoline must not 
exceed three hundred eighty thousand gallons 
[1438300 liters] per month in any calendar 
month. To demonstrate compliance with this 
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limit, monthly records of throughput must be 
maintained at the source. 

(b) If the number of refueling positions is no more 
than seventeen at the source, then the source is 
exempt from formal application to the department 
under subdivision b of subsection 3. 

(2) Stage I vapor recovery is used: 

(a) The source's total sales not 
exceed six hundred thirt thousand allons 
2384800 liters er month in an calendar ear. 

To demonstrate compliance with this limit, 
monthly records of throughput must be maintained 
at the source. 

(b) If the number of refueling positions is no more 
than twenty-nine at the source, then the source 
is exempt from formal application to the 
department under subdivision b of subsection 3. 

b. Gasoline bulk plants. The owner or operator of gasoline 
bulk plants where gasoline loading and unloading 
operations account for more than ninety percent of al l 
emissions from the source are covered by this subdivision . 
To demonstrate compliance with the twenty thousand gallons 
[75700 liters] per day of gasoline definition of a bu l k 
plant, monthly records of throughput must be maintained at 
the source. 

c. Coating sources. 

(1) The owner or operator of sources where surface 
coating operations account for more than ninety 
percent of all hazardous air contaminant emissions 
from the facility is not required to obtain a title V 
permit to operate if the conditions in subparagraph a 
or b are met. 

(a) The source's total usage of surface coatings 
must not exceed two hundred fifty gallons 
[946.25 liters] of coatings per month in any 
calendar month nor exceed three thousand allons 

11355 liters of coatin s er twelve-month 
period. The coatings are limited to six pounds 
per gallon [719 grams per liter] of any 
individual hazardous air contaminant. To 
demonstrate compliance with the usage limit. 
monthly records of material usage must be 
maintained at the facility. 

77 



(b) The source 1 S total hazardous air contaminant 
emissions shall not exceed ten tons per 
twelve-month period. Hazardous air contaminant 
emissions must be calculated by multiplying the 
surface coating material usage in gallons by the 
individual hazardous air contaminant content in 
pounds per gallon. To demonstrate compliance 
with the emissions limitation. the emissions 
must be calculated on a monthly basis and 
recorded in a log. All records of material 
usage. hazardous air contaminant content. and 
emissions must be maintained at the facility. 

(2) The owner or operator of an automobile refinishing 
shop where operations account for more than ninety 
percent of volatile organic compound emissions and 
hazardous air contaminant emissions is not required 
to obtain a title V permit to operate if the usage of 
coatings is less than two hundred fifty gallons 
946.25 liters er month or three thousand allons 
11355 liters of coatin s er twelve-month eriod. 

This item does not apply to facilities capable of 
refinishing vehicles other than automobiles or 
trucks. Sources are exempt from the notification 
requirements under subdivision b of subsection 3 if: 

(a) The auto refinishing shop business is entirely. 
or almost entirely. for collision repairs and 
the business has two or fewer bays; 

(b) Substantial portions of the auto refinishing 
shop business are devoted to repainting entire 
vehicles and the business only has one bay 
devoted to painting; or 

(c) The auto refinishing shop business does not have 
the physical or operational capability to do 
more than fifty jobs per week. 

d. Printing. publishing. and packaging operations. 

(1) The owner or operator of facilities where sheetfed 
(nonheatset) offset lithography or nonheatset web 
offset lithography printing operations are conducted 
is not required to obtain a title V permit to operate 
if the conditions in subparagraphs a. b. and c are 
met. 

(a) The facility must use less than fourteen 
thousand two hundred seventy-five gallons [54030 
liters] of cleaning solvent and fountain 
solution additives in any twelve-month rolling 
period. To demonstrate compliance with the 
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usage limit. monthly records of material usage 
must be maintained at the facility. 

b The facilit must use less than three thousand 
three hundred thirt -three allons 12615 
liters] of materials containing multiple 
hazardous air contaminants in any twelve-month 
rolling period. To demonstrate compliance with 
the usage limit. monthly records of material 
usage must be maintained at the facility. 

c 

usage 

(2) The owner or operator of facilities where heatset web 
offset lithography printing operations are conducted 
is not required to obtain a title V permit to operate 
if the conditions in subparagraphs a. b. and c are 
met. 

(3) 

a The facilit must use one hundred 
thousand ounds 45.36 of ink 
cleaning solvent. and fountain solution 
additives in any twelve-month rolling period. 
To demonstrate compliance with the usage limit, 
monthly records of material usage must be 
maintained at the facility. 

b The facilit must use less than three thousand 
three hundred thirt -three allons 12615 
liters] of materials containing multiple 
hazardous air contaminants in any twelve-month 
rolling period. To demonstrate compliance with 
the usage limit. monthly records of material 
usage must be maintained at the facility. 

c 

The owner or operator of facilities where screen 
printing operations are conducted is not required to 
obtain a title V permit to operate if the conditions 
in subparagraphs a. b, and c are met. 
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(a) The facility must use less than fourteen 
t~ousand two hundred seventy-five gallons [54030 
l1ters] of the sum of solvent based inks, 
cleaning solvents, adhesives, and coatings in 
any twelve-month rolling period. To demonstrate 
compliance with the usage limit, monthly records 
of material usage must be maintained at the 
facility. 

b The facilit must use less than three thousand 
three hundred thirt -three allons 12615 
liters] of materials containing multiple 
hazardous air contaminants in any twelve-month 
rolling period. To demonstrate compliance with 
the usage limit, monthly records of material 
usage must be maintained .at the facility. 

(c) The facility must use less than one thousand 
three hundred thirty-three gallons [5045 liters] 
of material containing any individual hazardous 
air contaminant in any twelve-month rolling 
period. To demonstrate compliance with the 
usage limit, monthly records of material usage 
must be maintained at the facility. 

(4) The owner or operator of facilities, where 
flexography or rotogravure printing operations with 
water-based or ultraviolet-cured inks, coatings, and 
adhesives are conducted, is not required to obtain a 
title V permit to operate if the conditions in 
subparagraphs a, b, and c are met. 

(a) 

(b) 

(c) 

The facility must use less than four hundred 
thousand pounds [181 megagrams] of the sum of 
solvent-based inks, cleaning solvents, and 
adhesives in any twelve-month rolling period. 
To demonstrate compliance with the usage limit, 
monthly records of material usage must be 
maintained at the facility. 

The facility must use less than three thousand 
three hundred thirty-three gallons [12615 
liters] of materials containing multiple 
hazardous air contaminants in any twelve-month 
rolling period. To demonstrate compliance with 
the usage limit, monthly records of material 
usage must be maintained at the facility. 

The facility must use less than one thousand 
three hundred thirty-three gallons [5045 liters] 
of material containing any individual hazardous 
air contaminant in any twelve-month rolling 
period. To demonstrate compliance with the 
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usage limit. monthly records of material usage 
must be maintained at the facility. 

(5) The owner or operator of facilities where flexography 
or rotogravure printing operations with solvent inks 
are conducted is not required to obtain a title V 
permit to operate if the conditions in 
subparagraphs a. b. and c are met. 

(b) The facility must use less than three thousand 
three hundred thirty-three gallons [12615 
liters] of materials containing multiple 
hazardous air contaminants in any twelve-month 
rolling period. To demonstrate compliance with 
the usage limit. monthly records of material 
usage must be maintained at the facility. 

(c) The f9cilitY must use less than one thousand 
three hundred thirty-three gallons [5045 liters] 
of material containing any individual hazardous 
air contaminant in any twelve-month rolling 
period. To demonstrate compliance with the 
usage limit, monthly records of material usage 
must be maintained at the facility. 

e. Degreasers using volatile organic solvents. The owner or 
operator of facilities where degreasing operations account 
for more than ninety percent of all volatile organic 
compound emissions and hazardous air contaminant emissions 
from the facility is not required to obtain a title V 
permit to operate if the conditions in paragraph 1 or 2 
are met. 

(2) If halogenated solvents are used. including methyl 
chloroform. trichloroethane~ and methylene chloride. 
the usage is limited to one thousand two hundred 
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gallons [4542 liters] of any one solvent-containing 
material and two thousand nine hundred gallons [10976 
liters] of any combination of solvent-containing 
materials in any twelve-month rolling period. To 
demonstrate compliance with the usage limit, monthly 
records of solvent usage must be maintained at the 
facility. 

f. Hot mix asphalt plants. The owner or operator of 
facilities where hot mix asphalt production operations 
account for more than ninety percent of all emissions from 
the facility is not required to obtain a title V permit to 
operate if the amount of hot mix asphalt produced does not 
exceed two hundred fifty thousand tons [226757 metric 
tons] in any twelve-month rolling period. To demonstrate 
compliance with this limit, monthly records of hot mix 
asphalt produced must be maintained at the facility. 
Sources that are excluded under this subdivision must 
obtain a minor source permit to operate under section 
33-15-14-03. 

History: Effective June 1, 2001. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03, 23-25-04, 23-25-04.1 
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CHAPTER 33-15-21 

33-15-21-91. General provisions. 

i~--9eftRttteRs~--lRe-tePffis-~se8-tR-tAts-eRa~teP-Rave-tRe-ffieaRtR§S 
set-fePtA-tR-ttt~e-lV-ef-tAe-€~eaR-AtP-Aet;-42-H~s~€-749i;--et 
se~~--as--affieR8e8--ey-tAe-€~eaR-AtP-Aet-AffieRSffieRtS-ef-i999;-42 
H~s~€~-765i;-et--se~~--{NeveffiBeP-i5;--i999t~---A~~--tePffiS--Ret 
aeftRea---AePetR--Aave--tAe--ffieaRtR§--§tVeR--tAeffi--tR--SeetteR 
33-i5-9i-94--eP-tR-NePtA-9aketa-€eRt~Py-€eae-eAa~teP-23-2S~ 

a~--llAeta--PatR-eeffi~~taRee-e~tteRll-ffieaRs-eRe-ef-tAe-ffietAeas-ef 
eeffi~~taRee-~se8-ey-aR-affeete8-~Rtt-~R8eP--tAe--aet8--PatR 
~Pe§Paffi--as--8esePtee8--tR-a-eeffi~~taRee~~~aR-s~effittte8-aR8 
a~~Peve8--tR--aeeeP8aRee--wttA--seetteR---33-i5-2i-94---eP 
Pe§~~atteRs--eP-P~~es-tffi~~effieRttR§-seetteR-497-ef-tAe-Aet~ 

tit--FeP-tAe-~~P~eses-ef-s~~f~P-ate*tae-effitssteRst 

{at--lAe--teRRa§e--e~~tva~eRt--ef--tAe-easte-~Aase-lJ 
a~~ewaRee-a~~eeatteRs-a~tAePtlea-te-ee-a~~eeatea 
te-aR-affeete8-~Rtt-feP-~se-tR-a-ea~eR8aP-yeaPt 

t8t--As-aaj~steat 

fi}--By-----a~~ewaRees----a~~eeatea----ey----tAe 
aSffitRtStPatep--~~PS~aRt--te--seetteR---493; 
seetteR-495-{att2t;-{att3t;-{8tt2t;-{Ett4t; 
t8t{3t;-aR8-{Att2t;-aR8-seetteR-496-ef--tAe 
Aett 

f2}--By-----a~~ewaRees----a~~eeatea----ey----tAe 
a8ffitRtstPateP--~~Ps~aRt--te--5~e~aPt-9---ef 
ttt~e-49,---€eae--ef--Fe8ePa~--Re§~~atteRs; 
~aPt-72;-aRa-tAePeaftePt-aRa 

{3}--By--a~~ewaRee--tPaRsfePs--te--eP--fPeffi--tRe 
eeffi~~taRee-s~eaeee~Rt-feP--tRat--~Rtt--tRat 
wePe--PeeePaea--eP--~Pe~eP~y--s~effitttea-feP 
PeeePaatteR--ey--tAe---a~~ewaRee---tPaRsfeP 
8ea8~tRe--as--~Pevt8e8-tR-ttt~e-49;-€eae-ef 
FeaePa~----Re§~~atteRs;----73~35;-----afteP 
aea~etteRs--aRa--etReP-aaj~SiffieRtS-aPe-ffiaae 
~~Ps~aRt--te--ttt~e-49;--€eae--ef---Feaepa~ 
Re§~~atteRS;-73~34{et~ 

{2t--FeP---~~P~eses--ef--RtiPe§eR--e*t8es--effitssteRs;--tRe 
a~~~teae~e--~tffittatteR--estae~tsAea--ey---Pe§~~atteRs 
~Peffi~~§atea--ey~tAe-aaffitRt~tPateP-~~Ps~aRt-te-seetteR 
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497-ef-tAe-Aet;-as-ffiee+f+ee-ey-aA--ae+e--Pa+A--~ePffi+t 
a~~l+eat+eA--s~effi+ttee-te-tAe-ee~aPtffieAt;-aAe-aA - ae+e 
Pa+A-~ePffi+t-+ss~ee-ey-tAe-ee~aPtffieAt;--+A--aeeePeaAee 
w+tA-P~les-+ffi~teffieAt+A§-seet+eA-497-ef-tAe-Aet~ 

e~--llAe+e---Pa+A--effi+ss+eAs--Pee~et+eA--Pe~~+PeffieAtll--ffieaAs--a 
Pe~~+PeffieAt-~AeeP-tAe-ae+e--Pa+A--~Pe§Paffi--te--Pee~ee--tRe 
effi+ss+eAs-ef-s~+f~P-e+e~tee-eP-AttPe§eA-e~tees-fFeffi-a-~Att 
te-a-s~eetftee-+evet-eP-ey-a-s~eetf+ee-~epeeAta§e~ 

a~--llAete--PatA--~ePffitt--ep--~ePffittll-ffieaAS-tAe-te§atty-BtAStA§ 
WPttteA-eee~ffieAt;-eP-~ePt+eA-ef-s~eA-eee~ffieAt;--tss~ee--ey 
tAe---ee~aFtffieAt---fetlewtA§--aA--e~~ePt~Atty--feP--a~~eal 
~~Ps~aAt-te-NePtA-8aketa-€eAt~Py--€eee--eAa~teP--28-32--eP 
aPttete--33-22;--ep--eetA;-tAet~etA§-aAy-~ePffitt-PevtsteAs; 
s~eetfy+A§-tAe-aete-PatA-~Pe§Faffi--Fe~~tPeffieAts--a~~++eae+e 
te--aA--affeetee--se~Fee;--te--eaeA--affeetee--~Att--at-aA 
affeetee-se~Fee;-aAe-te-tAe-ewAePs-aAe-e~eFatePs--aAe--tRe 
eeSt§Aatee--Fe~FeSeAtattve--ef--tAe-affeetee-se~Fee-eF-tAe 
affeetee-HAtt~ 

e~--llAete--Pa+A-~Fe§Paffill-ffieaAs-tAe-AatteAal-sH+fHP-ete~tee-aAe 
AttFe§eA--e~tees--atP--~el+HtteA--eeAtFe+--aAe---effitssteAs 
PeeHetteA--~Fe§Faffi-estae+tsAee-tA-aeeeFeaAee-wttA-tttle-tV 
ef-tRe-Aet;-ttt+e-49;-Eeee-ef-FeeePa+--Re§HtatteAs;--~aFts 
72;---73;--75;--77;--aAe--~8;--aAe--Pe§~latteAs--eF--F~+es 
tffi~teffieAttA§-seetteAs-497-aAe-4±9-ef--tAe--Aet;--aAe--tAts 
eAa~teF~ 

f~--llAetll--ffieaAs-tRe-FeeeFa+-EleaA-AtF-Aet;-42-~~s~€~-749±;-et 
se~~-as-affieAeee-ey-PHBlte-~aw--Ne~--±9±-549--{NeveffiBeP-±5; 
±999t~ 

§~--llAetHat--SHtfHP--Ste~tee--effitSSteAS-Patell-ffieaAS-tAe-aAAHat 
aveFa§e--s~tfHF--ete~tee--effitssteAs--Pate--feP--tAe---~Att 
fe~~Fessee--tA-lefffiffiBtHt;-feF-tAe-s~eetftee-ea+eAeaF-yeaFt 
~Fevteee-tRat;-+f-tAe--~Att--ts--+tstee--tA--tAe--AatteAa+ 
allewaAee--eata--8ase;--tRe--ll±985--aet~a+--sHtfHF-ete~tee 
effitssteAs-Fatell-feF-tAe-HAtt-ts-tAe-Fate-s~eetftee-ey--tAe 
aeffitAtStFateF--tA--tAe--AatteAat-allewaAee-eata-ease-HASeF 
tAe-eata-fte+e-llS92RTE". 

A~--llAeffi+A+stFatepll--ffieaAs--tAe--aeffi+A+stFateF--ef--tAe-~A+tee 
States---eAv+FeAffieAta+---~Feteet+eA----a§eAey----eF----tAe 
aeffi+A+StFateF!S-SHty-aHtAeF+leS-Fe~FeSeAtat+ve~ 

+~--llAffeetee-se~Feell-ffieaAs-a-se~Fee-tAat-tAe+~ees-eAe-eF-ffieFe 
affeetee-HA+ts~ 

j~--llAffeetee--~A+tll--ffieaAs-a-~A+t-tAat-+s-s~ejeet-te-aAy-ae+e 
Fa+A--effi+ss+eAs--Fee~etteA--Fe~HtPeffieAt---eP---ae+e---Fa+A 
effitss+eAs-ttffittatteA~ 
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k:--llAfftttatell--Aas-tAe-ffieaAtA§-set-fePtA-tA-seetteA-2ta~t11~ 
ef-tAe-P~~tte-Yttttty-Het~tA§--Eeffi~aAy--Aet--ef--1935;--15 
~:S:E:-79~fa~f11~;-as-ef-Neve~eP-15;-1999: 

t:--llAtteeate-eP-atteeatteAll-ffieaAs-tAe-tAtttat-ePe~tttA§-ef-aA 
attewaAee-~y-tAe-a~ffitAtstPateP-te--aA--attewaAee--tPaektA§ 
systeffi-~Att-aeee~At-eP-§eAePat-aeee~At: 

ffi:--llAttewaAeell--ffieaAs--aA--a~tAePtlatteA-~y-tAe-a~ffitAtstPatep 
~A~eP-tAe-ae+~-PatA-~Pe§Paffi-te--effitt--~~--te--eAe--teA--ef 
s~tf~P--~te*+~e-~~PtA§-eP-afteP-a-s~eetfte~-eateA~aP-yeaP: 

A:--llAttewaAee---~e~~etteA;---eP---~e~~et--wAeA--PefePPtA§--te 
attewaAeesll-ffieaAs-tAe-~ePffiaAeAt-wttA~Pawat--ef--attewaAees 
~y--tAe--a~ffitAtstPateP--fPeffi--aA-attewaAee-tPaektA§-systeffi 
eeffi~ttaAee-s~~aeee~At-te-aeee~At-feP--tAe--A~~eP--ef--tAe 
teAs-ef-s~tf~P-~te*t~e-effitssteAs-fPeffi-aA-affeete~-~Att-feP 
tAe--eateA~aP--yeaP;--feP--teAAa§e---effitssteAs---esttffiates 
eate~tate~--feP--~ePte~s--ef--ffitsstA§--~ata-as-~Pev+~e~-tA 
t+tte-49;-Ee~e-ef-Fe~ePat-Re§~tatteAs;-~aPt-75;-eP-feP-aAy 
etAeP--attewaAee--s~PPeAaeP--e~tt§atteAs--ef-tAe-aet~-PatA 
~Pe§Paffi: 

e:--llAttewaAees--Aet~-eP-Aet~-attewaAeesll-ffieaAs-tAe-attewaAees 
PeeeP~e~--~y--tRe--a~ffitAtstPateP;--eP--s~~ffittte~--te---tAe 
a~ffitAtstPateP-feP-PeeeP~atteA-tA-aeeeP~aAee-wttA-tttte-49; 
Ee~e--ef--Fe~ePat--Re§~tatteAs;--73:59;--tA--aA--attewaAee 
tPaektA§-systeffi-aeee~At: 

~:--llAttewaAee--tPaektA§--systeffill--ffieaAs-tAe-aet~-PatA-~Pe§Paffi 
systeffi-~y--wAteA--tAe--a~ffitAtstPateP--atteeates;--PeeeP~s; 
~e~~ets;-aA~-tPaeks-attewaAees: 

~:--llAttewaAee--tPaektA§--systeffi--aeee~Atll-ffieaAs-aA-aeee~At-tA 
tAe--attewaAee--tPaektR§---systeffi---esta~ttsAe~---~y---tAe 
a~ffitRtstPateP---feP---~~P~eses--~ef--atteeattR§;--Aet~tR§; 
tPaRsfePPtR§;-aA~-~stR§-attewaRees: 

P:--llAttewaRee--tPaRsfeP--~ea~ttRell--ffieaRS-ffit~At§Rt-ef-daA~aPy 
tAtPttetA-9P;-tf-daR~apy-tAtPttetA-tS-Ret-a-B~StRess--~ay; 
ffit~Rt§At--ef--tAe-ftPst-~~stRess-~ay-tAePeafteP-aR~-+s-tRe 
~ea~ttAe--~y--wAteA--attewaRees--ffiay--ee---s~~ffittte~---fep 
PeeeP~atteR--tR--aR--affeete~-~Rtt!s-eeffi~ttaRee-s~eaeee~At 
feP-tAe-~~P~eses-ef-ffieettR§-tAe-~Rtt!s-ae+~-PatR-effitssteAs 
ttffittatteR---Pe~~tPeffieRts---feP--s~tf~P--~te*+~e--fep--tke 
~Pev+e~s-eateR~aP-yeaP: 

s:--llA~tAePtfe~--aeee~Rt--Pe~PeseRtat+vell--ffieaAs-a-Pes~eAstBte 
Rat~Pat-~ePseR--wAe--ts--a~tAePtfe~;--tA--aeeeP~aRee--wttR 
tttte-49;---Ee~e---ef--Fe~ePat--Re§~tatteRs;--~aPt-73;--te 
tPaRsfeP-aR~-etAePwtse-~+s~ese-ef-attewaRees--Aet~--tR--aA 
attewaRee-tPaektR§-systeffi-§eRePat-aeee~Rtt-eP;-tR-tAe-ease 
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ef-a-~R~t-aeee~Ri;-iRe-aes~§Ratea--Fe~FeseRiai~ve--ef--iRe 
ewReFs-aRa-e~eFaieFs-ef-iRe-affeeiea-~R~t~ 

fit--FeF--ea~eRaaF--yeaFs--2999--iRFe~§R--2999--~Re~~s~ve; 
a~~eeai~eRs-ef-a~~ewaRees-ffiaae-ey--iRe--aaffi~R~siFaieF 
~~Fs~aRi--ie-seei~eR-493-aR8-seei~eR-495-f8tfit;-f3t; 
aR8-f4tt-fetfit;-f2t;-f3t;-aR8-fStt-f8tfit;-f2t;-f4t; 
aR8--f5tt--fe1t--fftt-f§tfit;-f2t;-f3t;-f4t;-aR8-f5tt 
fRtfitt-f~tt-aR8-fj1-ef-iRe-Aei~ 

f21--FeF-eaeR-ea~eR8aF-yeaF-Be§~RR~R§-~R-2919;-a~~eeai~eRs 
ef-a~~ewaRees-ffiaae-ey-iRe-aaffi~R~siFaieF--~~Fs~aRi--ie 
seei~eR--493--aR8--seei~eR--495-fetfit;-f3t;-aR8-f4tt 
fetfit;-f2t;-f3t;-aR8-fStt-f8tfit;-f2t;-f4t;~aR8-f5tt 
fett--fftt-f§tfit;-f2t;-f3t;-f4t;-aR8-f5tt-fRtfit-aR8 
f3tt-f~tt-aR8-fj1-ef-iRe-Aet~ 

~~--llBe~~epll--ffieaRs--aR--eRe~esea--fess~~--eF-eiReF-f~e~-f~Fea 
eeffiB~si~eR-aev~ee-~sea-ie-~Fea~ee--Reat--aRa--ie--iFaRsfeF 
Reai- ie-Fee~Fe~~ai~R§-waieF;-sieaffi;-eF-aRy-eiReF-ffieB~~ffi~ 

v~--ll6eFi~f~eate--ef--Fe~FeseRiai~eRll--ffieaRs-iRe-eeffi~~eie8-aR8 
s~§Re8-s~effi~ss~eR-Fe~~~Fea-ey-i~i~e-49;--6eae--ef--FeaeFa~ 
Re§~~ai~eRs;--72~29;--feF--eeFi~fy~R§-iRe-a~~e~RiffieRi-ef-a 
aeS~§RaieB-F~~FeSeRiai~ve-feF--aR--affeeiea--se~Fee--eF--a 
§Fe~~---ef---~aeRi~f~ea--affeeiea--se~Fees--a~iReF~lea--te 
Fe~FeseRi-tRe-ewReFs-aR8-e~eFaieFs-ef-s~eR-se~Fees-aR8--ef 
tRe--affeetea-~R~ts-at-s~eR-se~Fees-wtiR-Fe§aFa-te-ffiatteFs 
~RaeF-tRe-ae~a-FatR-~Fe§Faffi~ 

f11--FeF-a-eeF~eFatteR;-a-~Fest8eRt;-seeFeiaFy;-tFeas~FeF; 
eF-vtee-~FestaeRt-ef-iRe-eeF~eFaiteR-tR-eRaF§e--ef--a 
~FtRet~a~--e~stRess-f~RetteR;-eF-aRy-eiReF-~eFseR-wRe 
~eFfeFffiS-Stffit~aF-~e~tey-eF--aeetsteRffiaktR§--f~Ret~eRs 
feF-iRe-eeF~eFatteRt 

f2t--FeF--~aFiReFSR~~- -eF--se~e--~Fe~F~eteFSR~~;-a-§eReFa~ 
~aFtReF-eF-tRe-~Fe~FteteF;-Fes~eet~ve~yt-aRa 

f31--FeF--a--~eea~-§eveFRffieRt-eRt~ty-eF-siaie;-fe8eFa~;-eF 
eiReF-~~e~~e-a§eRey;--ettReF--a--~F~Re~~a~--e*ee~ttve 
eff~eeF-eF-FaRktR§-e~eetea-effte~a~~ 

*~--ll6ea~ll--ffieaRs--a~~--se~~8--f~e~s-e~ass~f~e8-as-aRtRFae~te; 
e~t~ffi~Re~S;-S~BB~t~ffi~Re~S;--eF--~~§R~te--ey--tRe--AffieFtEaR 
seetety-feF-testtR§-aRa-ffiaieFta~s-aest§RatteR-AStM-9388-92 
llStaRaaFa-6~asstf~eatteR-ef-6ea~s-ey-RaRkll~ 
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y~--ll6ea+-aePtvea--i~etll--ffieaRs--aRy-i~et;-wAeiAeP-tR-a-sett8; 
tt~~ta;-eP-§asee~s--siaie;--~Pea~eea--ey--iAe--ffieeAaRteat; 
iAePffiat;--eP-eAeffiteat-~PeeesstR§-ei-eea+-te~§~;-~~+vePtlea 
eeat;-eeat-Pei~se;--tt~~eitea--eP--§astitea--eeat;--wasAea 
eeat;--eAeffitea++y--e+eaRea--eeat;--eeat-ett--ffitxi~Pes;-aRa 
eeke}~ 

l~--ll6eat-ftPeall--ffieaRs--iAe--eeffie~siteR-ei-i~e+-eeRstsitR§-ef 
eeat-eP--aRy--eea+-aePtvea--i~et;--exee~i--a--eea+-aePtvea 
§asee~s-i~et-wtiA-a-s~tf~P-eeRieRi-Re-§PeaieP-iAaR-Rai~Pat 
§as;-ateRe-eP-tR-eeffietRaiteR-wtiA-aRy-eiAeP-f~et;-wAePe--a 
~Rti--ts-lleeat-ftPeall-ti-ti-~ses-eeat-eP-eea+-aePtvea-i~e+ 
as-tis-~PtffiaPy-i~e+-tex~Pessea-tR-ffiffiBi~}t--~Pevtaea--iAai; 
tf-iAe-~Rti-ts-ttsiea-tR-iAe-RaiteRat-a++ewaRee-aaia-ease; 
iAe-~PtffiaPy-i~et--ts--iAe--i~e+--+tsiea--tR--iAe--RaiteRat 
a++ewaRee-aaia-ease-~RaeP-iAe-aaia-ite+a-llPR!MEFHE~ll~ 

aa~--ll6e§eRePaiteR--~Rtill--ffieaRs-a-~Rti-iAai-Aas-e~~t~ffieRi-~sea 
ie-~Pea~ee-e+eeiPte-eReP§y-aRa--iePffis--ef--~sei~t--iAePffiat 
eReP§y;-s~eA-as-Aeai-eP-sieaffi;-feP-tRa~siPtat;-eeffiffiePetat; 
AeaitR§-eP-eeettR§-~~P~eses;-iAPe~§A-iAe-se~~eRitat-~se-ei 
eReP§Y~ 

ee~--ll6effiffieRee--eeffiffiePetat--e~ePaiteRll--ffieaRs--ie-Aave-ee§~R-ie 
§eRePaie-e+eeiPtetiy-ieP-sate;-tRet~atR§-iAe-sa+e-ei--iesi 
§eRePaiteR~ 

ee~--ll6effiffieRee--eeRsiP~eiteRll--ffieaRs--iAai-aR-ewReP-eP-e~ePaieP 
Aas-etiAeP-~RaePiakeR-a-eeRitR~e~s-~Pe§Paffi-ei-eeRsiP~eiteR 
eP--Aas-eRiePea-tRie-a-eeRtPaei~a+-eett§atteR-ie-~RaePiake . 
aRa-eeffi~tete;--wttAtR--a--PeaseRae+e--itffie;--a--eeRitR~e~s 
~Pe§Paffi-ef-€8RSiP~€iteR~ 

aa~--ll6effiffieRee--e~ePaiteRll--ffieaRs-ie-Aave-Be§~R-aRy-ffieeAaRteat; 
eAeffiteat;-eP-eteeiPeRte-~Peeess;-tRet~atR§-siaPt~~--ei--aR 
effitssteRs--eeRiPet-teeARetegy-eP-effitssteRs-ffieRtteP-eP-ei-a 
~Rti~s-eeffiB~siteR-eAaffiBeP~ 

ee~--ll6effiffieR--siaekll-ffieaRs-iAe-exAa~st-ef-effitssteRS-fPeffi-iwe-eP 
ffiePe-~RtiS-iAPe~§A-a-StR§te-ft~e~ 

ff~--ll6effi~ttaRee--eePitfteaiteRll--ffieaRs--a--s~effitSsteR--ie--iAe 
aaffitRtSiPaieP-eP-iAe-ae~aPiffieRi-iAai-tS-Pe~~tPea--ey--iAtS 
eAa~teP;--ey--ttite-49;--6eae-ei-FeaePat-Re§~taiteRs;-~aPi 
72;-73;--75;--77;--eP--78;--eP--ey--Pe§~taiteRs--eP--P~tes 
tffi~teffieRitR§--seetteRs--497-eP-419-ei-iAe-Aei-ie-Pe~ePi-aR 
aiieetea--se~Pee--eP--aR--afieeiea--~Rti~s--eeffi~ttaRee--eP 
ReReeffi~ttaRee--wttA--a--~PevtsteR-ef-iAe-aeta-PatR-~Pe§Paffi 
aRa--iAai--ts--st§Rea--aRa--vePtftea--ey--tAe---aest§Raiea 
Pe~PeseRiaitve--tR--aeeePaaRee-wtiA-s~e~aPt-B-ef-itite-49; 
6eae-ei-FeaePat-Re§~taiteRs;-~aPi-72;-seeiteR-33-lS-21-98; 
aRa--iAe-aeta-PatR-~Pe§Paffi-Pe§~taiteRs-eP-P~tes-§eRePat+y~ 
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§§~--ll6effi~t+aAee--~taRll;-feP-~~P~eses-ef-tAe-ae+8-Pa+R-~Pe§Paffi; 
ffieaRs-tAe-aee~ffieRt-s~effi+ttea-feP--aR--affeetea--se~Pee--+R 
aeeePaaRee-w+tA-s~eseet+eRs-i-aRa-2-ef-seet+eR-33-±5-2±-83 
aR8-s~ee+fy+R§-tAe-ffietAe8s;-+Ret~8tR§--eRe--eP--ffi8Pe--ae+a 
Pa+R--eeffi~t+aRee--e~t+eRs--~RaeP--seet+eR--33-±S-2±-84--eP 
Pe§~tat+eRs-eP-P~tes-+ffi~teffieRttR§-seet+eR-487-ef-tAe--Aet; 
ey--wA+eA--eaeA--affeetea-~Rtt-at-tAe-se~Pee-w+tt-ffieet-tAe 
a~~t+ea8te-ae+8-Pa+R-effi+ss+eRs-t+ffi+tatteR--aR8--ae+8--Pa+A 
effitssteRs-Pea~etteR-Pe~~+PeffieRts~ 

AA~--ll6effi~t+aRee---s~eaeee~Rtll---ffieaRs--tAe--s~eaeee~Rt--tR--aR 
affeetea--~Rttls--attewaRee---tPaek+R§---systeffi---aeee~Rt; 
estaet+sAe8---~~Ps~aRt---te---t+tte-48;--6eae--ef--Fe8ePat 
Re§~tatteRs;-73~3±-fa~-eP-tB~;-+R-wA+eA-aPe-Reta;-fPeffi-tAe 
8ate--tAat--attewaRees--feP--tAe-e~PPeRt-eateR8aP-yeaP-aPe 
PeeeP8e8-~R8eP--t+tte-48;--6eae--ef--Fe8ePat--Re§~tatteRs; 
73~34fa~-~Rt+t-BeeeffiBeP-tA+Pty-ftPst;-attewaAees-avatta8te 
feP-~se-ey-tAe-~R+t-+R--tAe--e~PPeRt--eateR8aP--yeaP--aR8; 
afteP-BeeeffiBeP-tA+Pty-ftPst-~Attt-tAe-aate-tAat-aea~etteAs 
aPe-ffiaae-~R8eP--t+tte-48;--6eae--ef--Fe8ePat--Re§~tatteRs; 
73~3Sf8~;--attewaRees-ava+ta8te-feP-~se-ey-tAe-~Rtt-tR-tRe 
~Peee8tR§-eateR8aP-yeaP;-feP-tAe-~~P~ese--ef--ffieettR§--tRe 
~R+tls--ae+a-PatR-effitss+eRs-t+ffi+tatteR-feP-s~tf~P-atextae~ 

++~--ll6effi~t+aRee--~se--aatell--ffieaRs-tAe-ftPst-eateR8aP-yeaP-feP 
wRteA-aR-attewaRee-ffiay-ee-~sea-feP-~~P~eses-ef--ffieettR§--a 
~Rttls--ae+8-PatR-effitssteAs-ttffittatteR-feP-s~tf~P-8textae~ 

jj~--ll6eRstP~etteRll----ffieaRs----fa8PteatteR;----ePeetteR;----eP 
tRstattatteR-ef-a-~Rtt-eP-aRy-~ePtteR-ef-a-~Rtt~ 

kk~--llBest§Aate8--Pe~PeseRtat+vell--ffieaRs--a-Pes~eRst8te-Rat~Pat 
~ePseR-a~tAePtle8--ey--tAe--ewRePs--aR8--e~ePatePs--ef--aR 
affeetea--se~Pee--aRa-ef-att-affeetea-~Rtts-at-tRe-se~Pee; 
as-evtaeReea-ey-a-eePttfteate-ef-Pe~PeseRtatteR--s~effitttea 
tR--aeeeP8aRee-wttA-s~e~aPt-B-ef-tttte-48;-6eae-ef-Fe8ePat 
Re§~tatteRs;-~aPt-72;-te-Pe~PeseRt-aR8-te§atty--8tR8--eaeA 
ewReP-aR8-e~ePateP;-as-a-ffiatteP-ef-fe8ePat-taw;-tA-ffiattePs 
~ePtatRtR§-te-tAe-aeta-PatR-~Pe§Paffi~---WAeReveP--tAe--tePffi 
llpes~eRstete--efftetatll-ts-~sea-tR-seetteR-33-±5-±4-86;-tt 
sAatt---ee---aeeffiea---te---PefeP---te---tAe----llaest§Ratea 
Pe~PeseRtattvell--wttA-Pe§aP8-te-att-ffiattePs-~R8eP-tRe-aet8 
PatR-~PS§Paffi~ 

tt~--llBteset-f~etll-ffieaRs-a-tew-s~tf~p-f~et-ett-ef-§Paaes-±-9-eP 
2-B;-as-aeftRea-ey-tAe-AffiePteaR-seetety--feP--testtA§--aRa 
ffiatePtats-AStM-9975-9±;-llStaRaaPa-S~eetfteatteR-feP-Bteset 
F~et-9ttsll~ 

ffiffi~--ll9tPeet--~~Btte--~ttttty-ewAePSAt~ll-ffieaRS-StPeet-ewReP5At~ 
ef-e~~t~ffieRt-aRa-faetttttes-ey-eRe-eP--ffiePe--eeP~ePatteRs; 
tAe--~PtRet~at-e~stRess-ef-wAteA-ts-sate-ef-eteetPtetty-te 
tAe--~~Btte--at--Peta+t~---PePeeRta§e--ewRePsAt~--ef--s~eR 
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e~~t~ffieAt-aAa-fae+l+t+es-sRatl-ee-ffieas~Fea-eA-iRe-eas+s-ef 
eeek-vat~e~ 

AA~--ll9paft-ae+a-FatA-~eFffiti-eF-aFaft-~eFffittll-ffieaAs-tRe - veFsteA 
ef-tRe-ae+a-FatA-~eFffiti;-eF-iRe-ae+a-FatA--~eFiteA--ef--aR 
e~eFaitA§--~eFffitt;--iRat--tRe-ae~aFtffieAt-effeFs-feF-~~el+e 
eeffiffieAt~ 

ee~--llEffitssteAsll--ffieaAs-atF-~ett~iaAts-exRa~stea-fFeffi-a-~Ati-eF 
se~Fee-tAte-tRe-atffies~ReFe;--as--ffieas~Fea;--FeeeFaea;--aAa 
Fe~eFtea---te---tRe---aaffitAtstFateF---ey---tRe--aest§Aatea 
Fe~FeseAtat+ve-aRa-as-aeteFffitAea-ey-tRe-aaffitAtstFateF;--tA 
aeeeFaaAee--wttR--tRe-effitss+eAS-ffieAtieFtA§-Fe~~tFeffieAts-ef 
t+tle-49;-Geae-ef-FeaeFat-Re§~taiteAs;-~aFt-tS~ 

~~~--llEPAll--ffieaAs--tRe--~Atiea--States-eAvtFeAffieAiat-~FeteetteA 
a§eAey~ 

tit--AAy--teAAa§e-ef-s~tf~F-atex+ae-effitttea-ey-aA-affeetea 
~Ati-a~FtA§-a-eateAaaF-yeaF--iRat--exeeeas--tRe--ae+a 
FatA--effitssteAs-ttffitiatteR-feF-s~tf~F-atex+ae-feF-iRe 
~Atit-aAa 

t21--AAy--teAAa§e-ef-AtiFe§eA-ex+ae-effitttea-ey-aA-affeetea 
~Ati-a~FtA§-a-eateAaaF-yeaF-iRat-exeeeas--tRe--aAA~at 
teAAa§e---e~~+vateAt---ef--tRe--ae+a--FatA--effitssteAs 
ttffitiatteA-feF--RtiFe§eA--ex+aes--a~~t+eaele--te--tRe 
affeetea--~Ati--taktA§--tAie--aeee~Ai-tRe-~Ati!s-Reat 
tA~~t-feF-iRe-yeaF~ 

FF~--llEx+sttA§--~Attll-ffieaAs-a-~Att;-tAet~a+A§-a-~Ati-s~ejeet-te 
seetteA--iii-~ef--tRe--Aet;--tRat---eeffiffieAeea---eeffiffieFetat 
e~eFaiteA--eefeFe--NeveffiBeF-i5;-i999;-aAa-tRat-eA-eF-afteF 
NeveffiBeF-i5;-i999;--seFvea-a-§eAeFateF--wtiR--a--Aaffie~tate 
ea~ae+ty-ef-§FeateF-iRaA-tweAty-f+ve-me§awatts-eleetFteal~ 
llEx+sttA§--~Attll--aees--Aet--tAet~ae---s+ffi~te---eeffie~st+eA 
t~FBtAes--eF--aAy-~Ati-iRai-eA-eF-afteF-NeveffiBeF-i5;-i999; 
seFvea--eAly--§eAeFaieFs--wtiR--a--Aame~late--ea~ae+ty--ef 
tweAty-f+ve--me§awatts--eleeiFteat-eF-tess~--AAy-llex+sttA§ 
~Attll-tRat-+s-ffieatf+ea;-FeeeAstF~etea;-eF-Fe~eweFea--afteF 
NeveffiBeF-i5;--i999;--sRatl--eeAitA~e--te--ee--aA-llex+st+A§ 
~Attll~ 

ss~--llFae+l+tyll---meaAs---aAy---tAst+t~tteAat;--eeffiffieFetat;--eF 
tAS~SiFtat--SiF~ei~Fe;--tASiattaiteR;--~taAi;--Se~Fee;--eF 
e~+la+A§~ 

tt~--llFess+l--f~elll--ffieaAs-Aai~Fat-§as;-~etFete~ffi;-eeat;-eF-aRy 
feFffi-ef-selta;-tt~~+a;-eF-§asee~s-f~el-aeFtvea--fFeffi--s~eR 
ffiaieFtat~ 
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~~~--llFess4t-f~et-f4Pe8ll-meaRs-tRe-eeme~stteR-ef-fess4t-f~et-eP 
aRy-8eP4vattve-ef-fess4t-f~etr--ateRe--eP--tR--eeffiBtRatteR 
wttR--aRy--etReP--f~etr--tR8e~eR8eRt--ef-tRe-~ePeeRta§e-ef 
fesstt-f~et-eeRs~me8-tR-aRy-eateR8aP-yeaP~ 

vv~--llF~et--ettll--meaRs--aRy--~etPete~m-8ase8--f~etr--tRet~8tR§ 
8teset-f~et-eP-~etPete~m-8ePtvattves-s~eR-as-ett--taPr--as 
8eftRe8--8y-tRe-AmePteaR-seetety-feP-testtR§-aR8-matePtats 
tR-ASTM-8396-99ar-llStaR8aP8-S~eetfteatteR-feP-F~et--9ttsllr 
aR8---aRy---Peeyete8--eP--8teR8e8--~etPete~m--~Pea~ets--eP 
~etPete~m-8y~Pea~ets-~se8-as-a-f~et-wRetReP-tR--a--tt~~t8r 
sett8r-eP-§asee~s-state~ 

ww~--ll6as-ftPe8ll--meaRs--tRe--eeme~stteR--ef--Rat~Pat-§asr-eP-a 
eeat-8eP4vea-§asee~s-f~et-wttR-a-s~tf~P-eeRteRt-Re-§PeateP 
tRaR--Rat~Pat--§asr--feP--at--teast--RtRety-~ePeeRt-ef-tRe 
avePa§e--aRR~at--Reat--tR~~t--a~PtR§--tRe--~Pevte~s--tRPee 
eateR8aP-yeaPs-aR8-feP-at-teast-et§Rty-ftve-~ePeeRt-ef-tRe 
aRR~at-Reat-tR~~t-tR-eaeR-ef-tAese-eateR8aP-yeaPst-aR8-aRy 
f~et--etReP--tRaR--eeat-eP-aRy-etReP-eeat-8ePtve8-f~et-feP 
tRe-PematRtR§-Reat-tR~~tr-tf-aRy~ 

**~--ll6eRePat--aeee~Rtll--meaRs--aR--attewaRee--tPaektR§--system 
aeee~Rt-tRat-ts-Ret-a-~Rtt-aeee~Rt~ 

yy~--ll6eRePatepll--meaRs--a-8evtee-tRat-~Pe8~ees-eteetPtetty-aR8 
was-eP-we~t8-Rave--8eeR--Pe~~tPe8--te--8e--Pe~ePte8--as--a 
§eRePattR§--~Rtt--~~Ps~aRt-te-tRe-~Rttea-States-ae~aPtmeRt 
ef-eReP§y-fePm-et§Rt-R~R8Pe8-stMty-~l999-e8ttteR1~ 

ff~--ll6eRePateP-e~t~~t-ea~aettyll-meaRs-tRe-f~tt-tea8-eeRttR~e~s 
PattR§--ef--a--§eRePateP--~R8eP--s~ee4f4e--eeR84t4eRs---as 
aest§Rea-By-tRe-maR~faet~FeP~ 

aaa~---llHeat--4R~~tll--meaRs-tRe-~pea~et-~eM~Fesse8-4R-mmBt~ft4me1 
ef-tRe-§Pess-eatePtfte-vat~e-ef--tRe--f~et--~eM~Pessea--tR 
Bt~ft81--aR8-tRe-f~et-fee8-Pate-tRte-tRe-eeme~stteR-8evtee 
~eM~Pesse8-tR-mass-ef-f~etfitme1-aR8-8ees-Ret-tREt~8e--tRe 
Aeat--8ePtve8--fPem-~FeReate8-eeme~stteR-atPr-FeetPE~tate8 
ft~e-§asesr-eP-eMRa~st-fPem-etReP-se~Pees~ 

8aa~---lllR8e~eR8eRt--~eweP--~Pe8~etteR--faettttyll--meaRs-a-se~Pee 
tRat~ 

~l1--ls--ReRFeee~Pse--~Pejeet--ftRaRee8;-as-8ef4Re8-ey-tRe 
seePetaPy-ef-eReP§y--at--tttte-l9r--Eeae--ef--Fe8ePat 
Re§~tatteRsr-~aPt-7lSt 

~21--ls--~sea--feP--tAe--§eRePatteR-ef-eteetPtettyr-et§Aty 
~ePeeRt-eP-mePe-ef-wRtER-ts-set8-at-wRetesatet 

~31--ls--a--Rew--~Rtt--Fe~~tFea--te--Aeta-attewaRees-~RaeP 
tttte-lV-ef-tRe-Aett-aRa 
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t4~--PPeviaea--tRat-aiFeet-~~e~ie-~ti~ity-ewAePsRt~-ef-tRe 
e~~t~ffieAt-eeffi~FtStA§-tRe--faei~ity--aees--Aet--exeeea 
fifty-~eFeeAt~ 

eee~---ll~ife-ef-tRe-~Att;--ftFffi--~eweF--eeAtPaet~a~--aFFaA§effieAtll 
ffieaAs-a-~Att-~aFttet~atieA--~eweF--sa~es--a§FeeffieAt--~AaeF 
WRtER--a--~tt~tty--eF--tAa~stFta~-e~steffieF-FeseFves;-eF-ts 
eAttt~ea-te-Feeeive;-a-s~eetftea-affie~At-eF--~eFeeAta§e--ef 
Aaffie~~ate--ea~aeity-aAa-asseeiatea-eAeF§y-§eAeFatea-ey-aAy 
s~eetfiea-§eAeFattA§-~Att-aAa-~ays-its-~Fe~eFtteAa~-affie~At 
ef-s~eR-~Att~s-teta~-eests;-~~Fs~aAt-te-a-eeAtFaet~ 

tl~--FeF-tRe-~ife-ef-tRe-~Atit 

t2~--FeF--a-~e~ffi~~ative-teFffi-ef-Ae-~ess-tRaA-tRtFty-yeaFs; 
tAe~~atA§-eeAtFaets-tRat-~ePffitt-aA-e~eetieA-feP-eaF~y 
teFffitRatieAt-eF 

t3~--FeF--a--~eFiea--e~~a~--te-eF-§FeateP-tRaA-tweAty-five 
yeaFs-eF-seveAty-~eFeeAt-ef-tRe-eeeAeffite-~sef~~--~tfe 
ef--tRe--~Att--aeteFffitAea-as-ef-tRe-tiffie-tRe-~Rtt-was 
e~t~t;-wttR-e~tteA-Ft§Rts-te-~~FeRase-eF-Fe~ease-seffie 
~eFtteA--ef--tRe--Aaffie~~ate--ea~aeity--aAa-asseeiatea 
eAeF§y-§eAeFatea-ey--tRe--~Att--at--tRe--eAa--ef--tRe 
~eFiea~ 

aaa~---llNaffie~~ate---ea~aeityll---ffieaAs---tRe---ffiaXtffi~ffi--e~eetPtea~ 
§eAePattA§-e~t~~t-fex~Pessea-tA-MWe~-tRat-a-§eAePateP--eaA 
s~staiA---eveP---a--s~eeifiea--~ePiea--ef--ttffie--wReA--Aet 
PestPietea-ey-seaseAa~-eP-etReP-aePattA§S;--as--~istea--tA 
tRe--AatieAa~--a~~ewaAee--aata~-ease--~AaeP-tRe-aata-fte~a 
llNAME€APll-tf-tRe--§eAePateP--ts--~tste6--tR--tRe--AatteAat 
at~ewaAee--aata-ease-eP-as-ffieas~Pe6-tA-aeeeP6aAee-witR-tRe 
HAitea--States--ae~aPtffieAt--ef--eAeP§y--staAaaPas--if--tRe 
§eAePateP--is--Aet--~istea--iA-tRe-AatteAa~-a~~ewaAee-aata 
ease~ 

eee~---llNatieAa~---a~~ewaAee--aata--easell--ffieaAs--tRe--aata--ease 
estae~isRea-ey-tRe-a6ffitAtstPateF-~AaeP--seetieA--492t4~t€~ 
ef-tRe-Aet~ 

fff~---llNat~Fa~-§asll-ffieaAs-a-Aat~Pa~~y-eee~PPtA§-ft~t6-ffitxt~Pe-ef 
RyaPeeapeeAs--eeAtatAtA§--~itt~e--eP--Ae---s~~f~P---fe~§~; 
ffietRaAe;--etRaAe;--eP--~Pe~aAe~.--~Pea~eea--iA--§ee~e§tea~ 
fePffiaiteAS-BeAeatR-tRe-eaPtR~S-S~Pfaee;-aAS-ffiatAiatAtA§--a 
§asee~s--state--at--staA6aP6--atffies~RePie--teffi~ePat~Pe-aA6 
~PeSS~Pe-eeASttteAS-~ASeP-9PStAaPy-eeAStiteAs~ 

"N . " ·~ ~~ ~ . , §§§~---- ew---~Att----ffieaAs--a--~At~--~na~--eeffiffieAees--eeffiffiePEtaT 

e~eFatieA-eA-eF-afteP--NeveffiBeP-15;--1999;--tAe~~atA§--aAy 
s~eR--~Att--tRat--sePves--a--§eAePateP--wttR--a--Aaffie~~ate 
ea~aeity-ef-tweAty-five-ffie§awatts-e~eetPtea~--eP--~ess--eP 
tRat-is-a-stffi~~e-eeffiB~stieA-t~PBtAe~ 
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RRR~---llQffset--~taAll--ffieaAs-a-~taA-~~Ps~aAt-te-tttte-49;-Geae-ef 
FeaePat--Re§~tatteAs;--~aPt-77---feP---effsetttA§---exeess 
effitssteAs--ef--s~tf~F--84ex48e--tRat--Rave--eee~PPe8-at-aA 
affeete8-~Att-tA-aAy-eateA8aF-yeap~ 

ttt~---ll9tt-ftFe8ll--ffieaAs--tRe--eeffie~stteA--ef~-f~et-ett-feF-ffieFe 
tRaA-teA-~eFeeAt-ef-tRe-avePa§e-aAA~at-Reat--tA~~t--a~PtA§ 
tRe-~Pevte~s-tRFee-eateA8aF-yeaFs-eF-feP-ffi9Fe-tRaA-ftfteeA 
~eFeeAt-ef-tRe-aAA~at-Reat--tA~~t--tA--aAy--eAe--ef--tRese 
eateA8aF--yeaFst--aA8--aAy-sett8;-tt~~t8;-eF-§asee~s-f~et; 
etReF-tRaA-eeat-eF-aAy-etReF-eeat-8eFtve8-f~et;--exee~t--a 
eeat-aeFtvea-§asee~s-f~et-wttR-a-s~tf~F-eeAteAt-Ae-§FeateF 
tRaA-Aat~Fat-§aS;-feF-tRe-FeffiatAtA§-Reat-tA~~t;-tf-aAy~ 

jjj~---ll9~eFattA§--~eFffittll--ffieaAs--a--~eFffitt-4ss~e8-~A8eF-seet4eA 
33-1S-14-96~ 

t1t--AAy--Ret8eF--ef-aAy-~eFtteA-ef-tRe-te§at-eF-e~~ttaete 
tttle-tA-aA-affeetea-~Attt 

t2t--AAy--Ret8eF--ef--a--leaseRet8-tAtePest-tA-aA-affeete8 
~A tit 

t3t--AAy--~~F€RaseF-ef-~eweF-fFeffi-aA-affeete8-~Att-~A8eF-a 
ttfe-ef-tRe-~Att;-ftFffi-~eweF-eeAtFaet~at-aFFaA§effieAt~ 
HeweveF;-~Atess-ex~Fessly-~Fev48e8-feF-tA-a-leaseRet8 
a§FeeffieAt;-ewAeF-sRatt-Aet-tA€t~8e-a-~asstve--lesseF; 
eF--a--~eFseA--wRe--Ras-aA-e~~ttaete-tAteFest-tRFe~§R 
s~eR-tesseF;-wRese-FeAtal--~aYffieAts--aFe--Aet--easea; 
ettReF--StFeetty--eF-tAStFeetty;~~~eA-tRe-FeveA~es-eP · 
tA€effie-fFeffi-tRe-aff~ete8-~Attt-eF 

t4t--WttR-Fes~eet-te-aAy-allewaAee-tFaektA§-systeffi-§eAeFat 
aeee~At;-aAy--~efS9A--tSeAttfte8--tA--tRe--S~BffitSSt9A 
Fe~~tFe8--ey--t4tle-49;--6eae-ef-FeaeFat-Re§~tatteAs; 
73~31tet-tRat-ts-s~ejeet-te-tRe-8tA8tA§-a§FeeffieAt-feF 
tRe--a~tReFt~ea--aeee~At--Fe~FeseAtattve-te-Fe~FeseAt 
tRat-~eFseAls--ewAeFSRt~--tAteFest--wttR--Fes~eet--te 
allewaAees~ 

ttt~---ll9wAeF--9F--e~eFatepll--ffieaAS-aAy-~eFS9A-WR9-tS-aA-9WAeF-9f 
wRe-e~eFates;-eeAtFets;-eF-s~~eFvtses-aA-affeetea-~Att--eF 
affeete8--se~Fee-aA8-tA€t~8es-aAy-Ret8tA§-eeffi~aAy;-~ttttty 
systeffi;-eF-~taAt-ffiaAa§eF-ef-aA-affeetea-~Att--eF--affeetea 
se~Fee~ 

ffiffiffi~---llPeFffitt--FevtsteAll-ffieaAs-a-~eFffitt-ffieatfteatteA;-fast-tFaet 
ffi98tfteatteA;---aaffitAtstFat4ve---~eFffitt---affieA8ffieAt;-- - -eF 
a~teffiat4e---~eFffitt---affieAaffieAt;--as--~Fev48e8--tA--seetteA 
33-1S-21-97~ 
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AAA~---llPRase--ttll--ffieaAs--tRe-aeta-PatA-~Pe§Paffi-~ePtea-ee§tAAtA§ 
daR~aPy-i,--2999,---aAa---eeRttA~tA§---tAte---tRe---f~t~Pe 
tRePeaftep~ 

eee~---llPeteAtta~-e~eetPtea~-e~t~~t-ea~aettyll-ffieaRs-tRe-ffie§awatts 
e~eetPtea~-ea~aetty-PattR§-feP-tRe-~Atts--wRteR--sRa~~--ee 
e~~a~--te--tRtPty-tRPee-~ePeeAt-ef-tRe-ffia~tffi~ffi-aest§A-Reat 
tR~~t-ea~aetty-ef-tRe-steaffi-§eAePattA§-~Att;-as-ea~e~~atea 
aeeePatA§--te--a~~eAat~-9--ef--ttt~e-49,--seae--ef-FeaePa~ 
Re§~~atteRs;-~aPt-72~ 

II p ,l' -1- 'I-. -1-' II 1-. ' f ~~~~---- eweP--ats~Ptc~~teA--systeffi---ffieaAs--tne--~ePtteA--e --aA 
e~eetPtetty-§Pta-ewAea-eP-e~ePatea-ey-a--~tt~tty-~tRat--ts 
aeateatea-te-ae~tVePtA§-e~eetPt€-eAeP§y-te-e~steffiePS~ 

~~~~---llPeweP---~~PeRase---eeffiffittffieAtll---ffieaAs--a--eeffiffittffieAt--eP 
ee~t§atteR-ef-a-~tt~tty-te-~~PeRase-e~eetPte-~ewep-fpeffi--a 
faet~tty-~~Ps~aRt-te~ 

~i~--A-~eweP-sa~es-a§PeeffieAtt 

~2~--A---state--Pe§~~atePy--a~tRePtty--ePaeP--Pe~~tPtA§--a 
~HHty-te~ 

~a~--EAteP--tAte--a--~eweP--sa~es--a§PeeffieAt-wttR-tRe 
faetH~Yt 

~8~--P~PeRase-fPeffi-tRe-faet~ttyt-eP 

~e~--EAteP--tAte--aPettPatteA-eeAeePAtA§-tRe-faet~tty 
feP--tRe--~~P~ese--ef--estae~tsRtA§--tePffis---aAa 
eeRattteAs-ef-tRe-~tt~tty!s-~~PeRase-ef-~ewePt 

~3~--A--~etteP--ef-tRteAt-eP-Stffit~aP-tAStP~ffieAt-eeffiffittttA§ 
te--~~PeRase--~eweP--~aet~a~--e~eetPtea~--e~t~~t---eP 
§eAePateP--e~t~~t--ea~aetty~--fPeffi--tRe--se~Pee--at-a 
~Pevte~s~y-effePea-eP-~eweP-~Ptee-aRa-a--~eweP--sa~es 
a§PeeffieRt-a~~~teae~e-te-tRe-se~Pee-ts-e~ee~tea-wttRtA 
tRe-ttffiefPaffie-estae~tsRea-ey-tRe-tePffis-ef-tRe--~etteP 
ef--tAteAt--e~t--Ae-~ateP-tRaR-NeveffiBeP-!5;-!992;-eP; 
wRePe--tRe--~etteP--ef--tAteAt--aees--Aet--s~eetfy--a 
ttffiefPaffie;--a-~eweP-sa~es-a§PeeffieRt-a~~~teae~e-te-tRe 
se~Pee-ts-e~ee~tea-eR-eP-eefepe-NeveffiBeP-i5;-i992t-eP 

~4~--A--~tt~tty--eeffi~ettttve--eta--se~tettatteA--tRat--Ras 
Pes~~tea-tA-tRe-se~eetteA-ef-tRe-~~a~tfytA§--faet~tty 
ef--tAae~eAaeAt--~eweP--~Pea~etteA--faet~tty--as--tRe 
WtARtA§-BtBBeP~ 

PPP~---llPeweP--sa~es--a§PeeffieAtll--ts--a-~e§a~ty-etABtA§-a§PeeffieAt 
eetweeR-a-~~a~tfytA§-faet~tty;-tABe~eABeAt-~eweP-~Pea~eeP; 
eP- -f t Pffi- -as see tatea- -wHR-- s~eR ·- -fae t ~ Hy-:-aAa -a-Pe§~ ~a tea 
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eteetPte-~ttttty-tRat-esta8ttsRes-tRe-tePms-aR8-eeR8ttteRs 
feP-tRe-sate-ef-~eweP-fPeffi-tRe-faetttty-te-tRe-~ttttty~ 

sss~---llPPtffiaPy--f~et-eP-~PtffiaPy-f~et-s~~~tyll-meaRs-tRe-matR-f~et 
ty~e-fex~Pesse8-tR-ffiffiBt~1-eeRS~ffiea-ey-aR-affeetea-~Rtt-feP 
tRe-a~~tteaete-eateRaaP-yeaP~ 

ttt~---llPpe~esea--aeta--PatR-~ePmtt-eP-~Pe~esea-~ePmttll-meaRs-tAe 
vePsteR-ef-aR-aeta-PatR-~ePmtt-tRat-tAe-ae~aPtmeRt-s~emtts 
te--tRe-aamtRtstPateP-afteP-tRe-~~8tte-eeffiffieRt-~ePte8;-8~t 
~PteP-te-eem~tetteR-ef--tRe--HRttea--States--eRvtPeRffieRtat 
~PeteetteR-a§eRey-~ePmtt-Pevtew-~ePtea-~RaeP-s~eatvtsteR-e 
ef-s~eseetteR-7-ef-seetteR-33-i5-i4-96-aR8-tttte-49;--Seae 
ef-FeaePat-Re§~tatteRs;-79~8fe1~ 

~~~~---ll~~attfytR§--fae+tttyll--ffieaRs--a--ll~~attfytR§--Sffiatt-~eweP 
~Pea~etteR--faettttyll--wttRtR--tRe--ffieaRtR§---ef---seetteR 
3fi7ttS1--ef--tRe--FeaePat--PeweP--Aet--eP--a--ll~~attfytR§ 
ee§eRePatteR--faettttyll--wttRtR--tAe--ffieaRtR§--ef--seetteR 
3fi8ttB1-ef-tAe-FeaePat-PeweP-Aet~ 

IIQ 1•+ • I. • +-II 
vvv~----~~aTtTYtR§--~eweP--~~Penase--eeffiffittmeR~---meaRs--a--~eweP 

~~PeRase-eeffiffittffieRt-tR--effeet--as--ef--NeveffiBeP-i5;--i999 
wttRe~t-Pe§aPa-te-eAaR§es-te-tRat-eeffiffittmeRt-se-teR§-as~ 

fi1--lAe--taeRttty--ef--tRe-eteetPte-e~t~~t-~~PeAaseP;-tRe 
+aeRttty-ef-tRe-steam-~~PeRaseP;-aRa-tRe-teeat+eR--ef 
tRe--faett+ty--PematR--~ReRaR§ea--as--ef-tAe-aate-tRe 
faetttty-eeffiffieRees-eeffiffiePetat-e~ePat+eR~-aRa 

t21--lRe--tePms--aR8--eeR8ttteRs--ef--tRe--~eweP--~~PeRase 
· eeffiffittffleRt-aPe-Ret-eAaR§ea-tR-s~eA-a-way-as-te--attew 
tAe-eests-ef-eeffi~ttaRee-w+tA-tAe-aeta-PatR-~Pe§Pam-te 
ee-sRtftea-te-tAe-~~PeAaseP~ 

fi1--Re~taeemeRt-ef-aR-ex+sttR§-eeat-ftPea-8etteP-wttR-eRe 
ef--tAe--fettewtR§---eteaR---eeat---teeARete§test---­
atffi6S~RePte--eP-~Pess~Ptle8-ft~t8tlea-8ea-eeffiB~stteR; 
tRte§Patea-----§astfteatteR------eeffiBtRea------eyete; 
ffia§ReteAyaPeayRam+es;--8tPeet-aR8-tRBtPeet-eeat-ftPea 
t~PBtRes;-tRte§Patea-§astfteatteR-f~et-eettS;--eP--as 
aetePffitRea-ey-tRe-aaffitRtStPateP;-tR-ESRS~ttatteR-WttR 
tAe-seePetaPy-ef-eReP§y;-a-aePtvat+ve-ef-eRe-eP--ffiSPe 
ef--tRese--teeARete§tes;--aRa--aRy--etReP--teeRRete§y 
ea~aete-ef-eeRtPetttR§-ffi~ttt~te-eeffiB~stteR--emtssteRs 
stffi~ttaRee~sty--wttR--tffi~Pevea--eetteP--eP-§eRePatteR 
effteteRey--aRa--wttA--St§RtfteaRtty--§PeateP---waste 
Pea~etteR--Petattve--te-tRe-~epfePffiaRee-ef-teeARete§y 
tR-wtaes~Peaa-eeffiffiePetat-~se-as-ef-NeveffiBeP-i5;-i999~ 
eP 
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t21--ARy-ett-ftPe8-eP-§as-ftPe8-~Rti-tRat-Ras-eeeA-awaPaea 
e+eaR-eea+-teeRRete§y--aeffieRStPatteR--f~RatR§--as--ef 
daR~aPy-±,--±99±,--ey-tRe-~Rttea-States-ae~aPtffieRt-ef 
eReP§Y~ 

xxx~---llReeetve--eP--Peeet~t-efll-ffieaRs-tRe-aate-tRe-aaffitRtstPaieP 
eP-iRe-ae~aPtffieRt-eeffies-tRte-~essessteR-ef-tRfePffiatteR--eP 
€9PPeS~9RSeRee;--WReiReP--SeRi-tR-WPtitR§-9P-By-a~tRePtleS 
e+eetPeRte--tPaRSffitssteR;--as--tRateatea--tR--aR--effte+a+ 
eePPes~eRaeRee---te§;---eP--ey--a--RetatteR--ffiaae--eR--tRe 
tRf9PffiaiteR-9P-€9PPeS~9RSeRee;-By-tRe-a8ffitRtSiPaieP-eP-iRe 
ae~aPiffieRi-tR-iRe-Pe§~taP-€9~Pse-ef-B~StRess~ 

yyy~---llReeePaatteR;--PeeePa;--eP-PeeePaeall-ffieaRs;-wttR-Pe§aPa-te 
a++ewaRees;---tRe---tPaRsfeP---ef---a++ewaRees---ey----tRe 
aaffitRtSiPaieP--fpeffi--eRe-a++ewaRee-tPaektR§-systeffi-aeee~Rt 
eP-s~eaeee~Rt-te-aRetReP~ 

ll~~---llSeRea~+e--ef-eeffi~ttaReell-ffieaRs-aR-eRfepeeae+e-se~~eRee-ef 
aetteRs;-ffieas~Pes;-eP-e~ePatteRs-aest§Rea--te--aeRteve--eP 
ffiatRiatR--eeffi~ttaRee,--eP--eePPeet--ReReeffi~ttaRee;-wtiR-aR 
a~~tteae+e-Pe~~tPeffieRt-ef-tRe-aeta-PatR-~Pe§Paffi;-tRet~atR§ 
aRy-a~~tteae+e-aet8-PatR-~ePffiti-Pe~~tPeffieRt~ 

aaaa~--llSeePetaPy--ef--eReP§yll--ffieaRs-tRe-seePeiaPy-ef-tRe-ijRtiea 
Staies--ae~aPtffieRi--ef--eReP§y--eP--iRe--seePetaPy!s--a~+y 
a~tRePtlea-Pe~PeseRtaitve~ 

8888~--llStffi~te--eeffie~stteR-i~PBtRell-ffieaRs-a-~Ati-tRai-ts-a-PeiaPy 
eR§tRe-aPtveR-ey-a-§as-~RaeP-~Pess~Pe-tRat-ts--ePeatea--ey 
tRe--eeffiB~stteR--ef-aRy-f~e+~--lRts-tePffi-tRet~aes-eeffiBtRea 
eyete-~RtiS-WtiRe~t-a~xtttaPy-ftPtR§~--lRtS-iePffi--exet~aes 
eeffiBtRea--eye+e--~Rtis--wttR--a~xtttaPy-ftPtR§;-~Rtess-iRe 
~Rtt-a+a-Aei-~se-tRe-a~xtttaPy-ftPtR§--fPeffi--±985--tRPe~§R 
±987--aAa--aees-Ret-~se-a~xtttaPy-ftPtR§-ai-aRy-ttffie-afteP 
NeveffiBeP-±5;-±999~ 

eeee~--llSetta--waste--tRetRePatePll--ffieaRs--a-se~Pee-as-aeftRea-tR 
seetteR-±29t§tt±1-ef-tRe-Aet~ 

aaaa~--llSe~Peell----ffieaRS----aRy----§eVePRffieRiat;---tRSiti~tteRat; 
€9ffiffieP€tat;-9P-tRS~SiPtat-SiP~€i~Pe;-tRSiattait9R;--~taRi; 
8~tt8tR§;--eP--faetttty-tRat-effitts-eP-Ras-tRe-~eteRttat-ie 
effiti-aRy-Pe§~tatea--atP--~e++~taRi--~RaeP--iRe--Aet~---FeP 
~~P~eses--ef--seetteR--592fe1--ef--tRe--Aet,--a--llse~Peell; 
tRet~atR§--a--llse~Peell--wttR--ffi~ttt~te--~Rtts,--sRatt---ee 
eeRstaePea-a-stA§te-llfaetttiyll~ 

eeee~--llSiaekll--ffieaRs-a-stP~ei~Pe-tRai-tAet~aes-eRe-eP-ffiePe-f+~es 
aRS-iRe-Re~stR§-feP-tRe-ft~es~ 

ffff~--llStatell-ffieaAs-eRe-ef-tRe-fePiy-et§Rt-eeAit§~e~s-staies-aAa 
tRe-9tsiPtet--ef--€et~ffiBta--aA~--tAet~aes--aRy--AeRfeaePat 
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a~t~ePtttes;----tAel~atA§---leeal---a§eAetes;---tAtePstate 
assee+atteAs;--aAa--statew+ae---a§eAetes---w+t~---a~~Pevea 
state-e~ePattA§--~ePffitt--~Pe§PaffiS;--l~e-tePffi-llstatell-s~a++ 
~ave-tts-eeAveAtteAat-ffieaAtA§-w~ePe-s~e~-ffieaAtA§-ts--eleaP 
fpeffi-t~e-eeAtext; 

§§§§;--llState-e~ePattA§-~ePffitt-~Pe§Paffill-ffieaAs-aA-e~ePattA§-~ePffitt 
~Pe§Paffi-t~at-t~e-aaffitAtstPateP-~as-a~~Pevea-as-ffieettA§-t~e 
Pe~~tPeffieAts--ef--t+t+es-lV-aAa-V-ef-t~e-Aet-aAa-t+t+e-49; 
Seae-ef-FeaePal-Re§~latteAs;-~aFts-79-aAa-72; 

~~~~;--llS~effitt--eF--sePvell--ffieaAs-te-seAa-eF-tFaAsffitt-a-aee~ffieAt; 
tAfeFffiatteA;-eP-eePPes~eAaeAee-te-t~e-~eFseA-s~eetftea--tA 
aeeePaaAee-w+t~-t~e-a~~++eaale-Pe§~latteA~ 

f21--By--~Attea--States-~estal-sePvtee-eePttftea-ffiatl-w+t~ 
t~e-efftetal--~estffiaPk--eP;--tf--sePvtee--ts--ey--t~e 
aaffitAtStPateF--eP--t~e--ae~aPtffieAt;-By-aAy-etAeP-ffiatt 
sePvtee-ay-the-~Attea-States-~estal-sePv~ee;-eP 

f31--By--etAeP-ffieaAs-wtt~-aA-e~~tvaleAt-ttffie-aAa-aate-ffiaPk 
~se8-tA-t~e-Pe§~taP-ee~Pse-ef--8~stAess--te--tA8teate 
the--aate-ef-ats~ate~-eP-tPaAsffitssteA-aAa-a-PeeePa-ef 
~Peffi~t-aeltvePy;--Seffi~ttaAee-wttA--aAy--lls~BffitssteAll; 
llsePvtee!;--ep-!ffiatltA§!-aeaaltAe-s~all-ee-aetePffitAea 
By-t~e-aate-ef-ats~ate~;-tPaASffitSSteA;-eP-ffiatttA§-aAS 
Aet-t~e-aate-ef-Peeet~t; 

•••• UT • U U ~ •• U [" • ·~ ~ 
tttt;---TeA-eP-~eAAa§e--ffieaAs-aAy--sneP~-~eA--~t;e;;-~we-~ne~saAa 

~e~Aas1;--FeF-t~e-~~F~ese-ef-aetePffitAtA§--eeffi~ttaAee--wttA 
tAe---aeta---PatA---effitssteAs--ltffittatteAs--aAa--Pea~etteA 
Pe~~tPeffieAts;-tetal-teAs-feP-a-yeaP-s~all-ee-eale~latea-as 
t~e--s~ffi--ef-alt-PeeePaea-~e~Pty-effitssteAs-feP-the-teAAa§e 
e~~+vateAt-ef-t~e--PeeePaea--~e~Pty--effitssteAs--Pates1--tA 
aeeePaaAee--w+t~--t+t+e-49;--Seae--ef-FeaePat-Re§~tatteAs; 
~aPt-75;-wtt~-aAy-PeffiatAtA§-fFaetteA-ef-a-teA-e~~a+-te--eP 
§PeateP--t~aA-ftfty-~~AaPeat~s-teA-aeeffiea-te-e~~at-eAe-teA 
aAa-aAy-fPaetteA-ef-a-teA-less-t~aA-ftfty--~~AaPeat~s--teA 
aeeffieS-Aet-te-e~~at-aAy-teA; 

jjjj;--!letal--~laAAea--Aet--e~t~~t--ea~ae+ty!--ffieaAs-the-~laAAea 
§eAePateP-e~t~~t-ea~aetty;-exe+~atA§-t~at-~ePtteA--ef--t~e 
e+eetPtea+-~eweP-w~+e~-+s-aest§Aea-te-ee-~sea-at-t~e-~eweP 
~Pea~etteA--faetttty;--as--s~eetftea--~AaeP--eAe--eP--ffiePe 
~~altfytA§--~eweP--~~Pe~ase-eeffiffittffieAts-eP-eeAteffi~ePaAee~s 
aee~ffieAts-as-ef-NeveffiBeP-15;-1999;--!letat--tAStattea--Aet 
e~t~~t--ea~aetty!--s~all-ee-the-§eAePateF-e~t~~t-ea~ae+ty; 
exel~atA§-t~at-~ePtteA-ef-t~e--eleetPteal--~eweP--aet~ally 
~sea-at-t~e-~eweP-~Pea~etteA-fae+++ty;-as-tAstallea; 

kkkk;--!~Attll-ffieaAs-a-fesstt-f~et-ftPea-eeffiB~stteA-aev+ee; 
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~~~~~--ll~Rtt-aeee~Rtll-ffieaRs-aR-a~~ewaRee-tFaektR§-systeffi-aeee~Rt; 
esta~~ts~e~-~y-t~e--a~ffitRtstFateF--feF--aR--affeete~--~Rtt 
~~Fs~aRt---te---ttt~e-49;--€e~e--ef--Fe~eFa~--Re§~~atteRs; 
73~3ifa1-eF-t~1~ 

ffiffiffiffi~--ll~tt~ttyll-ffieaRs-aRy-~eFseR-tAat-se~~s-e~eetFtetty~ 

RRRR~--ll~tt~tty-eeffi~ettttve-~t~-se~tettatteRll-ts-a-~~~~te-Fe~~est 
fFeffi-a-Fe§~~ate~-~tt~tty-feF-effeFs--te--t~e--~tt~tty--feF 
ffieettR§--f~t~Fe--§eReFattR§-Ree~s~--A-~~a~tfytR§-faet~tty; 
tR~e~eR~eRt-~eweF-~Fe~~etteR-faet~tty-ffiay-~e--Fe§aF~e~--as 
~avtR§-~eeR-llse~eete~ll-tR-s~e~-se~tettatteR-tf-t~e-~tt~tty 
Aas-Raffie~-tAe-faetttty-as-a-~Fejeet-wtt~-wRteA-tRe-~tt~tty 
tRteR~s-te-Re§ettate-a-~eweF-sa~es-a§FeeffieRt~ 

eeee~--ll~tt~tty--Fe§~~ateFy-a~tReFttyll-ffieaRs-aR-a~tAeFtty;-~eaF~; 
eeffiffitssteR;-eF-etAeF-eRttty;-~tffitte~-te-tAe-~eeat;--state; 
eF--fe~eFa~--~evet;-wReReveF-se-s~eetfte~;-Fes~eRst~te-feF 
eveFseetR§-tAe-~~StRess-e~eFatteRs--ef--~tt~tttes--~eeate~ 
WttAtR--tts--j~Ft5~tetteR;--tR€~~~tR§--~tt~tty--Fates--aR~ 
eRaF§es-te-e~steffieFs~ 

~~~~~--ll~tt~tty--~Rttll--ffieaRs--a--~Rtt--ewRe~--eF--e~eFate~--~y-a 
~tt~ttyt 

ti1--l~at-seFves-a-§eReFateF-tRat-~Fe~~ees-e~eetFtetty-feF 
sa~e~-eF 

t21--lRat--~~FtR§--i985--seFve~--a-§eReFateF-tRat-~Fe~~eea 
e~eetFtetty-feF-sa~e~ 

t31--NetwttAstaR~tR§--~aFa§Fa~Rs--i-aRa-2;-a-~Rtt-tAat-was 
tR--e~eFatteR--~~FtR§--!985;--~~t--at~--Ret--seFve--a 
§eReFateF--tAat--~Fea~ee~-e~eetFtetty-feF-sate-a~FtR§ 
!985;-aRa-~t~-Ret-eeffiffieRee-eeffiffieFeta~-e~eFatteR-eR-eF 
afteF--Neve~eF-15;--1999;-~ts-Ret-a-~ttttty-~Rtt-feF 
~~F~eses-ef-tRe-aet~-FatR-~Fe§Faffi~ 

t41--NetwttRstaRatR§--~aFa§Fa~Rs--i--aRa--2,--a--~Rtt-t~at 
ee§eReFates-steaffi-aR~-e~eetFtetty-ts--Ret--a--~ttttty 
~Rtt--feF--~~F~eses--ef-tAe-aeta-FatR-pFe§Faffi;-~Rtess 
tRe-~Rtt-ts-eeRstF~etea-feF-tAe-~~F~ese-ef-s~~~~ytR§; 
eF--eeffiffieRees--eeRstF~etteR--afteF-Neveffi~eF-15;-1999; 
aRa-s~~~~tes;-ffieFe-tRaR-eRe-tRtFa--ef--tts--~eteRtta~ 
e~eetFtea~--e~t~~t-ea~aetty-aR~-ffieFe-tAaR-tweRty-ftve 
ffie§awatts-e~eetFtea~-e~t~~t-te-aRy-~eweF-atstFt~~tteR 
systeffi-feF-sa~e~ 

2~--Meas~FeffieRts,---a~~FevtatteRs;--aR~--aeFeRYffiS~---Meas~FeffieRts; 
a~~FevtatteRs;-aRa-aeFeRYffis-~se~-tR-t~ts-eAa~teF--aFe--aeftRea 
as-fe~~ewst 
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e~--6FR---6e8e-ef-Fe8ePa~-Re§~~aiteAs~ 

8~--99~---8e~aPiffieAi-ef-eAeP§Y~ 

e~--mmBi~---mt~~teA-Bt~~ 

f~--MWe---me§awatt-e~eeiPtea~~ 

§~--S92 - sulfur dioxide. 

3~--A~~~teaet~tty~ 

a~--~aeA-ef-iAe-fe~~ewtA§-~Atts-sAa~~-ee-aA-affeete8-~Ati;-aA8 
aAy-se~Pee-iAai-tAe~~8es-s~eA-a-~Ati-sAa~~-ee-aA-~affeete8 
se~Pee;--s~ejeet--te--tAe--Pe~~tPemeAts--ef--tAe-aet8-PatA 
~Pe§Pamt 

{11--A-~Att-~tste8-tA-tae~e-1-ef-ttt~e-49;-6e8e-ef-Fe8ePat 
Re§~~atteAs;-73~19{a1~ 

{21--AA--e~tsttA§--~Ati-tAat-ts-t8eAttfte8-tA-tae~e-2-eP-3 
ef-tti~e-49;-6e8e-ef-Fe8ePa~-Re§~~atteAs;--73~19--aA8 
aAy--etAeP-e~tsttA§-~it~tty-~Ati;-e~ee~t-a-~Ati-~A8eP 
s~e8tvtsteA-B-ef-tA+s-s~eseet+eA~ 

{31--A--~t+~+ty-~Att;-e~ee~t-a-~Att-~A8eP-s~e8+v+s+eA-e-ef 
tAts-s~eseetteA;-WAtEAt 

{a1--ls-a-Aew-~Attt 

{81--9+8--Aet--sePve--a--§eAePateP--wttA--a-Aame~~ate 
ea~ae+ty--§PeateP--tRaA--tweAty-f+ve---me§awatts 
e~eetPtea~-eA-NevemeeP-15;-1999;-B~t-sePves-s~eR 
a-§eAePateP-afteP-NevemeeP-15;-1999t 

{e1--Was--a-s+m~~e-eeme~st+eA-i~PBtAe-eA-NevemeeP-15; 
1999;-e~t-a88s-eP-~ses--a~~+~taPy--ftPtA§--afteP 
NevemeeP-15;-1999t 

{81--Was---aA---e~em~t--ee§eAePatteA--fae++tty--~A8eP 
~aPa§Pa~R-4-ef--s~e8+v+s+eA--e--e~t--8~PtA§--aAy 
tRPee--ea~eA8aP--yeaP--~eP+e8-afteP-NevemeeP-15; 
1999;-se~8;--te--a--~t+~+ty--~eweP--8+stPtB~tteA 
system;-aA-aAA~a~-avePa§e-ef-mepe-tRaA-eAe-tRtP8 
ef-+ts-~eteAtta~-e~eetPtea~-e~t~~t~ea~ae+ty--aAa 
mePe---tAaA---twe---R~A8Pe8---AtAeteeA--tRe~saA8 
me§awatts-e~eetPtea~-Ae~Ps-e~eetPte-e~t~~t;-eA-a 
§Pess-eas+st 

{e1--Was---aA---e~em~t---~~a++fytA§---fae+++ty--~A8eP 
~aPa§Pa~R -5 -ef- s~e8 +v+ s teA-e-e~.t;- -at- -aAy- -t +me 
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afteF--tAe--+ateF--ef--NeveffieeF-15;-1999;-eF-tAe 
eate---tAe---faetftty----eeffiffieRees----EeffiffieFEtaf 
e~eFatteR;--fat+s--te--ffieet--tAe--eeftRttteR--ef 
~~a+tfytR§-faet+ttYt 

ff}--Was---aR--e~effi~t--tR8e~eR8eRt--~eweF--~Fee~etteR 
fae+++ty-~ReeF-~aFa§Fa~A-6-ef-s~eetvtsteR-8-e~t; 
at--aRy--ttffie--afteF--tAe--+ateF-ef-NeveffieeF-15; 
1999;--eF--tAe--eate--tAe---faet+tty---eeffiffieRees 
eeffiffieFeta+---e~eFatteR;---fatls---te---ffieet--tAe 
eeftRttteR-ef-aR--tRSe~eRSeRt--~eweF--~peS~etteR 
faet+ttyt-eF 

t§}--Was--aR--e~effi~t--se++e--waste--tREtReFateF-~ReeF 
~aFa§Fa~A-7--ef--s~eetvtsteR-8--e~t--e~FtR§--aRy 
tAFee--ea+eReaF--yeaF--~eFtee-afteF-NeveffiBeF-15; 
1999;-eeRs~ffies-tweRty-~ePeeRt-eF-ffiSFe-feR-a--Bt~ 
easts}-fesst+-f~e+~ 

a~--TAe--fe++ewtR§--ty~es--ef--~Rtts--aFe--Ret--affeeteS-~Rtts 
s~ejeet-te-tAe-Fe~~tFeffieRts-ef-tAe-aete-FatR-~Fe§Faffit 

f1}--A--stffi~+e-eeffie~stteR-t~FBtRe-tAat-eeffiffieReee-e~ePatteR 
eefeFe-NeveffiBeF-15;-1999~ 

f2}--ARy--~Rtt--tAat-eeffiffieReee-eeffiffieFeta+-e~eFatteR-8efepe 
NeveffiBeF-15;--1999;--aRe--tAat---ete---Ret;---as---ef 
NeveffieeF-15;--1999;--aRe--eees-Ret-e~PPeRt+y;-seFve-a 
§eReFateF-wttA-a-Raffie~+ate-ea~aetty-ef--§FeateF--tAaR 
tweRty-ftve-ffie§awatts-e+eetFtea+~ 

t3}--ARy-~Rtt-tAat;-S~FtR§-1985;-StS-Ret-sePve-a-§eRePateF 
tAat-~Fee~eee-e+eetFtetty-feF-sa+e-aRe-tAat-ete--Ret; 
as--ef--NeveffiBeF-15;--1999;--aRe--eees-Ret-e~FFeRt+y; 
seFve-a-§eReFateF-tAat-~Fee~ees-e+eetFtetty-feF-sa+e~ 

fa}--FeF--a--~Rtt--tAat--eeffiffieReea-eeRstF~etteR-eR-eP 
~FteF-te-NeveffiBeF-15;-1999;-was-eeRstP~etee--feP 
tAe--~~P~ese--ef-s~~~+ytR§-e~~a+-te-eP-+ess-tRaR 
eRe-tAtF8--tts---~eteRtta+---e+eetFtea+---e~t~~t 
ea~aetty--eP--e~~a+--te-eP-+ess-tAaR-twe-A~RSPee 
RtReteeR--tAe~saRS--ffie§awatts---e+eetFtea+-Ae~Ps 
aet~a+-e+eetPte-e~t~~t-eR-aR-aRR~a+-easts-te-aRy 
~ttltty-~eweP-8tstFt8~tteR-systeffi-feF-sa+e-eR--a 
§Pess--eas+s~--lf-tAe-~~F~ese-ef-eeRstP~etteR-ts 
Ret-kRewR;-tt-w+++-ee-~Fes~ffiee-te-ee--eeRststeRt 
wttA--tAe--aet~a+--e~ePatteR--fFeffi--1985-tAPe~§R 
1987~--HeweveP;-tf-tR-aRy--tAFee--ealeRaaF--yeaF 
~ePtee--afteF-NeveffiBeF-15;-1999;-s~eA-~Rtt-se++s 
te-a-~t+++ty-~eweF-8tstFt8~tteR-systeffi-aR-aRR~a+ 
aveFa§e--ef-ffiePe-tAaR~eRe-tAtP8-ef-tts-~eteRtta+ 
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eteeiFteat-e~t~~t-ea~aetty--aAa--ffieFe--tAaA--iwe 
A~AaFea------AtAeteeA-----iAe~saAa-----ffie§awatts 
eteetFteat-Ae~Fs-aet~at--eteetFte--e~t~~t--eA--a 
§Fess--8asts;--iAat--~Ati--sAatt--8e-aA-affeetea 
~Ati;-s~8jeet-te-tAe-Fe~~tFeffieAts--ef--tAe--aet8 
FatA-~Fe§Faffit-eF 

{8}--FeF--~Atis--iAa£--eeffiffieAeea--eeAsiP~etteA--afteF 
NeveffiBeF-i5;-i999;s~~~ttes-e~~at-ie-eF-tess-tAaA 
eAe-iAtFa---tts---~eteAitat---eteeiFteat--e~t~~t 
ea~aetty-eF-e~~at-te-eF-tess--iAaA--twe--A~AaFea 
AtAeteeA---tAe~saAa--ffie§awatts--eteeiFteat-Ae~Fs 
aet~at-eteetFte-e~t~~t-eA-aA-aAA~at-8asts-te-aAy 
~itttiy--~eweF-8tsiFt8~£teA-systeffi-feF-sate-eA-a 
§Fess-8asts~--HeweveF;-tf-tA-aAy-iAFee--eateA8aF 
yeaF--~eFtea--afteF-NeveffiBeF-iS;-1999;-s~eA-~Ati 
setts-te-a-~itttiy-~eweF-8tsiFt8~iteA-systeffi--aA 
aAA~at--aveFa§e--ef--ffieFe--tAaA-eAe-iAtFa-ef-tts 
~eteAttat-eteetFteat-e~t~~t--ea~aetty--aAa--ffieFe 
iAaA--twe--A~AaFea--AtAeteeA--iAe~saAa-ffie§awatts 
eteetFteat-Ae~Ps-aet~at--eteeiFte--e~t~~t--eA--a 
§Fess--8asts;--iAat--~Att--sAatt--8e-aA-affeetea 
~Ati;-s~8jeet-te-tAe-Fe~~tFeffieAis--ef--tAe--aeta 
FatA-~Fe§Faffi~ 

{a}--Has;--as--ef--NeveffiBeP-iS;--1999;--eAe--eF--ffieFe 
~~attfytA§-~eweF-~~FeAase-eeffiffitiffieAis-te-sett-ai 
teast--ftfteeA--~eFeeAt-ef-tts-teiat-~taAAea-Aet 
e~t~~t-ea~aettyt-aAa 

{8}--6eAststs--ef-eAe-eF-ffi6Fe-~Atts-aest§Aatea-8y-tAe 
ewAeF--eP--e~eFaieF--wtiA--ieiat--tAsiattea--Aet 
e~t~~t-ea~aetty-Aet-e~eeeatA§-eAe-A~AaFea-tAtFty 
~eFeeAt--ef--tAe--tetat---~taAAea---Aet---e~t~~t 
ea~aetty~---lf--tAe-effitssteAs-Fates-ef-tAe-~Atis 
aFe-Aet-tAe-saffie;-iAe-aaffitAtsiFaieF-ffiay-e~eFetse 
atseFeiteA--ie-aest§Aaie-wAteA-~AtiS-aFe-e~effi~t~ 

{a}--Has;--as--ef--NeveffiBeF-iS;--!999;--eAe--eF--ffieFe 
~~attfytA§-~eweF-~~FeAase-eeffiffitiffieAis-te-sett-ai 
teast--ftfteeA--~eFeeAt-ef-tts-tetat-~taAAea-Aet 
e~t~~t-ea~aetiYt-aAa 

{8}--6eAststs--ef-eAe-eF-ffieFe-~Atts-aest§Aatea-8y-tAe 
ewAeF--eF--e~eFaieF--wttA--tetat--tAsiattea--Aet 
e~t~~t-ea~aetty-Aet-e~eeeatA§-eAe-A~AaFea-iAtFiy 
~eFeeAt--ef--tts--tetat---~taAAea---Aet---e~t~~t 
ea~aetty~---lf--tAe-effitssteAs-Fates-ef-tAe-~Atis 
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aFe-Ret-tRe-saffie;-tRe-aaffi~R~stFateF-ffiay-exeFe~se 
a~seFet~eR--te-aes~§Rate-wR~eR-~R~tS-afe-exeffi~t~ 

t7~--A--set~8--waste--~Re~ReFatef;--~f--ffieFe--tRaR--e~§Rty 
~eFeeRt-eR-a-Bt~-eas~s-ef-tRe-aRR~at-f~el-eeRs~ffiea-at 
s~eR--~Re~ReFateF--~s-etReF-tRaR-fess~t-f~els~--FeF-a 
sel~a-waste-~Re~ReFateF-tRat-eegaR--e~eFat~eR--eefeFe 
~aR~aFy-1;--1985;-tRe-aveFage-aRR~at-f~el-eeRS~ffi~t~eR 
ef-ReRfess~l-f~els-feF-eateRaaF--yeaFs--1985--tRFe~§R 
1987--ffi~st-ee-gFeateF-tRaR-e~§Rty-~eFeeRt-feF-s~eR-aR 
~Re~ReFateF--te--ee--exeffi~t~---FeF--a---sel~a---waste 
~Re~ReFateF--tRat--eegaR--e~eFat~eR--afteF-~aR~aFy-1; 
1985;--tRe--aveFa§e--aRR~al---f~el---eeRS~ffi~t~eR---ef 
ReRfess~l---f~els---feF--tRe--f~Fst--tRFee--yeaFs--ef 
e~eFat~eR-ffi~st-ee-§FeateF--tRaR--e~§Rty--~eFeeRt--feF 
s~eR--aR--~Re~RefateF--te--ee-exeffi~t~--Jf;-B~f~R§-aRy 
tRFee-ealeRaaF-yeaF-~eF~ea-afteF--NeveffieeF-15;--1999; 
s~eR--~Re~ReFateF--eeRs~ffies--tweRty--~eFeeRt--eF-ffiefe 
fess~l-f~el-eR-a-Bt~-eas~s;-s~eR-~Re~ReFateF-w~ll--ee 
aR-affeetea-se~Fee-~RaeF-tRe-ae~a-Fa~R-~Fe§Faffi~ 

t8~--A-ReR~t~t~ty-~R~t~ 

e~--A--eeFt~fy~Rg--eff~e~al--ef--aRy--~R~t--ffiay--~et~t~eR--tRe 
aaffi~R~StFateF-feF-a-aeteFffi~Rat~eR-ef--a~~t~eaB~t~ty--~RBef 
t~tle-49;--6eae--ef--FeaeFal--Reg~~at~eRs;--72~6tet~---lRe 
aaffi~R~StFatef!s-aeteFffi~Rat~eA-ef--a~~t~eae~t~ty--sRatt--Be 
B~RB~Ag--~~eA-tRe-ae~aFtffieRt;-~Rtess-tRe-~et~t~eA-~s-fe~Aa 
te-Rave-eeAta~Aea-s~§A~f~eaRt-eFFeFs-eF-effi~ss~eAs~ 

a~--A~~t~eae~t~ty~--TR~s-s~eseet~eA-a~~t~es-te-aRy-Aew-~t~l~ty 
~R~t--tRat--seFves--eRe--eF--ffieFe--geAeFateFs--w~tR--tetat 
Raffie~tate--ea~ae~ty-ef-tweRty-f~ve-ffie§awatts-eleetF~eal-ef 
less-aA8-B~FAs-eRty-f~els-w~tR-a-s~tf~F--eeAteAt--ef--f~ve 
R~R8Fe8tRs--~eFeeRt--eF--less--ey-we~§Rt;-as-aeteFffi~Ae8-~A 
aeeeFaaRee-w~tR-~afa§Fa~R-1-ef-s~ea~v~s~eA-a~ 

e~--Pet~t~eR----feF---Wf~tteR---exeffi~t~eR~----lRe---aes~§Ratea 
Fe~FeseAtat~ve;-a~tReFtle8-tR-aeeeF8aAee-wttR-s~e~aFt-B-ef 
tttle-49;--Geae--ef--FeaeFat--Reg~latteRs;--~aft-72;--ef-a 
se~Fee--tRat--tR€t~8es--a--~Rtt--~ASef--S~BStVtSteA-a--ffiay 
~etttteA--tRe--ae~aftffieRt--feF--a-wFttteA-exeffi~tteRi-eF-te 
FeRew-a-wfttteR--exeffi~tteR;--feF--tRe--~Att--fFeffi--eeFtatA 
Fe~~tFeffieRts-ef-tRe-aeta-FatA-~Fe§Faffi~--TRe-~etttteA-SRatt 
ee-S~Bffittte8-eA-a-fefffi-a~~feve8-ey--tRe--8e~aFtffieAt--WRt€R 
tAet~aes-tRe-fetlewtA§-eteffieAtst 

f1t--laeRt~fteatteA-ef-tRe-~Att~ 

t2t--tRe--Raffie~late--ea~aetty--ef-eaeR-§eAeFateF-seFvea-ey 
tRe-~Rtt~ 
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{3~--A--t~Si-ef-att-f~ets-e~FFeRity-8~FRe8-8y-iRe-~R~i-aR8 
iRe~F-~eFeeRia§e-s~tf~F-eeRieRi-8y-we~§Ri;-8eieFffi~Re8 
~R-aeeeF8aRee-w~iR-s~88~v~s~eR-a~ 

{4~--A-t~st-ef-att-f~ets-iRai-aFe-ex~eete8-te-ee-8~FRe8-8y . 
iRe-~R~i-aR8-iRe~F-S~tf~F-eeRieRi-8y-we~§Ri~ 

{S~--lRe-s~ee~at-~Fev~s~eRs-~R-s~88~v~s~eR-8~ 

e~--NeFiR-9akeia-siate-8e~aFiffieRi-ef-ReatiR!s-aet~eR~ 

{1~--{a~--lRe--8e~aFiffieRi-w~tt-~ss~e;-feF-aRy-~R~i-ffieei~R§ 
iRe-Fe~~~FeffieRis--ef--s~88~v~s~eRs-a--aR8--8;--a 
wF~iieR--exeffi~i~eR--fFeffi-iRe-Fe~~~FeffieRis-ef-iRe 
ae~8-Pa~R-~Fe§Faffi-exee~t--feF--iRe--Fe~~~FeffieRis 
s~ee~f~e8--~R-iR~s-s~8seet~eR;-i~ite-49;-6e8e-ef 
Fe8eFat--Re§~tai~eRs;--72~2--iRPe~§R--72~7;--aR8 
i~ite-49;--6e8e--ef--Fe8eFat--Re§~tai~eRs;-72~19 
iRPe~§R-72~13t-~Fev~8e8-iRai-Re--~R~i--sRatt--8e 
exeffi~ie8-~Rtess-iRe-8es~§Raie8-Fe~PeseRiat~ve-ef 
iRe--~R~i--S~FFeR8ePS;--aR8--iRe---a8ffi~R~SiFaieP 
8e8~eis--fFeffi--iRe--~R~i!s--attewaRees--iPaek~R§ 
sysieffi-aeee~Rt;-attewaRees-~~Ps~aRi-ie-i~ite-49; 
6e8e--ef--Fe8eFat-Re§~tai~eRs;-72~7{e~{1~{~~-aR8 
{8~{1~~ 

{8~--lRe-exeffi~i~eR-sRatt-iake-effeei-eR-JaR~aPy-f~Fsi 
ef-iRe-yeaF-~ffiffie8~aiety-fettew~R§--iRe--8aie--eR 
WR~eR-iRe-wF~iieA-exeffi~i~eR-~s-~ss~e8-as-a-f~Rat 
a§eRey-aet~eR-s~8jeet--te--j~8~e~at--Fev~ew;--~R 
aeeeP8aRee--w~iR--~aPa§Fa~R-2--ef-s~88tvtsteR-et 
~Fev~8e8-iAai-iRe-ewReFs-aR8-e~eFaieFs;-aR8;--ie 
iAe----exieRi----a~~ttea8te;----iAe---8est§Raie8 
Fe~FeseRiaitve;---sRatt----eeffi~ty----wtiR----iAe 
Fe~~tPemeRis-ef-iAe-aet8-PatR-~Pe§Paffi-eeReePRtR§ 
att-yeaFs-feF-wA~eR-iAe-~R~i-was--Rei--exeffi~ie8; 
eveR--tf--s~eR--Fe~~tFemeRis--aPtse;--eP-ffi~st-ee 
eeffi~tte8-wtiA;-afieF-iAe-exeffi~t~eR-iakes-effeet~ 
lAe-exeffi~iteR-sAatt-Rei-ee-a-8efeRse-a§atRsi-aRy 
vtetai~eR-ef-s~eR-Pe~~tFemeRis-ef-iRe-aet8--PatR 
~Fe§Paffi--wReiReF--iAe-v~etaiteR-eee~Fs-eefeFe-eP 
afieF-iRe-exeffi~iteR-iakes-effeet~ 

{2~--IR--EeRSt8eP~R§--aRB--tSS~tR§--eP--BeRytR§--a-wP~iieR 
exeffi~iteR-~R8eF--~aFa§Fa~A-1--ef--s~ee~vtsteR-e;--iAe 
ee~aFiffieRt--Wttt--a~~ty--iAe-~eFffitiitR§-~Feee8~FeS-tR 
seetteR-33-15-21-96-eyt 

{a~--lPeaitR§--tAe--~eititeR--as--aR-aete-FatR-~eFffiti 
a~~t~eaiteR-~ReeF-s~eA-~Fevts~eRst 
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t8~--lss~tR§--eF--8eRytR§--a--8Paft-wPtiieR-exeffi~iteR 
iRai-ts-tPeatea-as-tRe-tss~aRee-eP-aeRtat--ef--a 
8Paft-~ePffiti-~RaeP-s~eA-~PevtsteRs;-aR8 

fe~--lss~tR§--eP-aeRytR§-a-~Pe~esea-wPtiieR-exeffi~iteA 
iAat-ts-tPeatea-as-tRe-tss~aRee-eP-aeAtat--ef--a 
~Pe~esea--~ePffiti-~RaeP-s~eA-~PevtsteRs;-~Pevtaea 
iAai--Re--~P6VtSt6R--~RSeP--seeiteR--33-15-21-96 
eeReePRtR§--iAe-eeRieRi;-effeettve-aate;-eP-iePffi 
ef-aR--aeta--PatR--~ePffiti--sAatt--a~~ty--te--tAe 
wPttieR--exeffi~iteR-eP-~Pe~esea-wPtiieR-exeffi~iteR 
~RaeP-iAts-s~eseetteR~ 

t3~--A--wPtiieR--exeffi~iteR--tss~ea--~RaeP--iAts-s~eseetteR 
sAatt-Aave-a-iePffi-ef-ftve-yeaPs--fPeffi--tis--effeeitve 
aaie;---exee~t---as---~Pevtaea---tR---~aPa§Pa~A-3--ef 
S~BStVtSteR-a~ 

a~--S~eetat-~P6VtSt6RS~ 

t1~--tAe--ewRePs-aR8-e~ePaiePs-ef-eaeR-~Rti-exeffi~tea-~RaeP 
iAts-s~eseetteR-sAatt-aetePffitRe-tAe-s~tf~P-eeRieRt-ey 
wet§Ai-ef-tis-f~et-as-fettews~ 

fa~--FeP--~etPete~ffi--eP--~etPete~ffi--~Pea~ets-tAai-iAe 
~Rti-B~PRS-siaPitR§-6R-iAe-ftPSi--8ay--eR--WAt€A 
iAe--exeffi~iteR--iakes-effeei-~Ritt-iAe-exeffi~iteR 
tePffitRaies;-a-saffi~te-ef-eaeA--aettvePy--ef--s~eA 
f~et--sAatt-ee-testea-~stR§-AffiePteaA-seeteiy-fep 
tesitR§-aRa-ffiaiePtats-ffieiAeas-AStM-94957-88--aRa 
AStM-9129-91;-AStM-92622-92;-eP-AStM-94294-99~ 

tB~--FeP--Rai~Pat-§aS-iAai-iAe-~Rti-B~PRS-siaPitR§-eR 
iAe-ftPst--aay--eR--wAteA--iAe--exeffi~iteR--iakes 
effeet---~Ritt--iAe--exeffi~iteR--iePffitRates;--iAe 
s~tf~P-eeRieRt--sAatt--ee--ass~ffiea--te--ee--ftve 
A~RaPeatAs-~ePeeRi-eP-tess-ey-wet§At~ 

fe~--FeP--§asee~s--f~et--etAeP-iAaR-Rai~Pat-§aS-WAteA 
iAe-~Rti-B~PRS-siaPitR§--eR--iAe--ftPSi--aay--eR 
wAteA--iAe--exeffi~iteR--iakes--effeet--~Ritt--iAe 
exeffi~iteR-iePffitRates;-a-saffi~te-ef-eaeA--8ettvePy 
ef--s~eA--f~et--sAatt--ee--testea-~stR§-AffiePteaR 
seetety-feP-tesitR§-aRa-ffiaiePtats--ffieiAees--AStM 
91972-99-aRa-AStM-91265-92;-~Pevtaea-tAat-tf-tAe 
§asee~s-f~et-ts-aettvePea--ey--~t~ettAe--te--tAe 
~Rti;--a--saffi~te-ef-iAe-f~et-sAatt-ee-testea;-ai 
teasi-eRee--evePy--~~aPieP--tR--WAteA--iAe--~Rti 
e~ePates-a~PtR§-aRy-yeap-feP-wAteA-iAe-exeffi~tteR 
tS-tR-effeet;-~StR§-AffiePteaR-seetety-fep-testtA§ 
aRB-ffiaiePtats-ffieiAea-AStM-91972-99~ 
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t2~--lRe- -ewAeFs-aA8-e~eFateFs-ef-eaeR-~Att-exeffi~te8-~A8eF 
iRts-s~8seetteA--sRall--FetatA--at--tRe--se~Fee--tRat 
tAel~8es--tRe-~Att,-tRe-FeeeF8s-ef-tRe-Fes~tts-ef-iRe 
tests--~eFfeFffie8--~A8eF--s~8~aFa§Fa~Rs-a--aA8--e---ef 
~aFa§Fa~R-1-aAa-a-ee~y-ef-tRe-~~FeRase-a§FeeffieAts-feF 
tRe--f~el--~ABeF--~aFa§Fa~R-1,--stattA§--tRe---s~tf~F 
eeAteAt--ef--s~eR--f~el~---s~eR-FeeeF8s-aA8-8ee~ffieAts 
sRall-8e-FetatAe8-feF-ftve-yeaFs-fFeffi-tRe--8ate--tRey 
aFe-eFeatea~ 

t3~--9A--tRe--eaFlteF--ef--tRe--8ate-tRe-wFttteA-exeffi~tteA 
ex~tFes,--tRe--8ate--a--~Att--exeffi~te8---~A8eF---tRts 
s~8seetteA--8~FAs--aAy--f~el-wttR-a-s~lf~F-eeAieAt-tA 
exeess-ef--ftve--R~A8Fe8tRs--~eFeeAt--8y--wet§Ri,--as 
aeteFffitAea---tA---aeeeFaaAee---wttR--~aFa§Fa~R-1,--eF 
tweAty-fe~F-ffieAtRs-~FteF-te-t~e-aate-tRe--~Att--ftFst 
seFves--eAe--eF--ffieFe-§eAeFateFs-wttR-tetal-Aaffie~late 
ea~ae+ty---tA---exeess---ef---tweAty-ftve---ffie§awatts 
eleetFteal,--tRe--~Att--sRall--Ae--leA§eF-8e-exeffi~te8 
~A8eF-tRts-s~8seetteA-aA8-sRall--8e--s~8jeet--te--alt 
Fe~~tFeffieAts-ef-tRe-ae+a-FatA-~Fe§Faffi,-exee~t-tRat~ 

ta~ - -NetwttRstaABtA§----s~88tvtsteAs-8---aA8---e---ef 
s~8seetteA-i---ef---seetteA---33-1S-21-93;---tRe 
8est§Aate8--Fe~FeseAtat+ve--ef--tRe--se~Fee-tRat 
tAel~8es-tRe-~Att-sRall-s~8ffitt-a--eeffi~tete--aet8 
FatA---~eFffitt---a~~l+eatteA---eA--tRe--lateF--ef 
~aA~aFy-1,-1998,-eF-tRe--aate--tRe--~Att--+s--Ae 
leA§eF-exeffi~te8-~A8eF-iRts-s~8seetteA~ 

t8~--FeF-~~F~eses-ef-a~~tytA§-ffieAtteFtA§-Fe~~tFeffieAts 
~A8eF-tttle-49,--6e8e--ef--Fe8eFat--Re§~latteAs• · 
~aFt-7S;-tRe-~Att-sRatl-8e-tFeate8-as-a-Aew-~Att 
tRat-eeffiffieAee8~eemmeFetal-e~eFatteA-eA-tRe--8ate 
tRe--~Att--Ae--leA§eF--ffieets-tRe-Fe~~tFeffieAts-ef 
s~88tvtsteA-a-ef-tRts-s~8seetteA~ 

s~--RettFeB-~Atts-exeffi~tteA~ 

a~--A~~l+ea8tltty~---lRts--s~8seetteA--a~~ltes-te-aAy-affeete8 
~Att-tRat-+s-FettFe8--~FteF--te--tRe--+ss~aAee,--tAet~8tA§ 
FeAewat,--ef--aA--ae+a-FatA-~eFffitt-feF-tRe-~Att-as-a-ftAal 
a§eAey-aetteA~ 

8~--PetttteA-feF-WFttteA-exeffi~tteA~ 

t1~--lRe----8est§Aate8---Fe~FeseRtattve,---a~tReFtfe8---tA 
aeeeF8aAee--wttR--s~8~aFt-B--ef--tttle-49,--6e8e---ef 
FeaeFal---Re§~tatteRs;--~aFt-72;--ef--a--se~Fee--tRat 
tRet~8es-a-~Ati-~R8eF-s~88tvtsteR-a-ffiay-~etttteA--tRe 
8e~aFiffieRt--feF--a--WFtiieA--exeffi~iteA 0 -eF-te-FeAew-a 
wFttteA--exeffi~tteR,--feF--tRe---~Rtt---fFeffi---eeFtatA 
Fe~~tFeffieAts-ef-tRe-ae+a-FatA-~Fe§Faffi~ 
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t2t--A--~ettiteA--~AaeP-iAts-s~8seetteA-SAatt-8e-s~Bffitttea 
eA-eP-eefePet 

fat--tAe--aea8ttAe-feP-s~8ffitittA§-aA-aet8-PatA-~ePffitt 
a~~tteatteA-feP-~Aase-ttt-eP 

f8t--tf-tAe-~Ati-Aas-a-~Aase-tt-aeta-PatA-~ePffitt;-tAe 
eeaattAe-feP-Pea~~tytA§-fep-s~eA-~ePffitt~ 

t3t--tAe-~ettiteA-~AaeP-iAts-s~8seetteA-SAatt-8e-s~Bffitttea 
eA-a-fePffi-a~~Pevea-ey-tAe-ae~aPtffieAt--wAteA--tAet~aes 
tAe-fettewtA§-eteffieAtst 

fat--teeAttfteatteA-ef-tAe-~Atit 

f8t--+Ae-a~~ttea8te-aeaattAe-~AaeP-~aPa§Pa~A-2t 

fet--+Ae-aet~at-eP-ex~eetea-aate-ef-PeitPeffieAt-ef-tAe 
~Attt 

f8t--tAe--fettewtA§--stateffieAtt--llt-eePitfy-tAat-iAts 
~Att-fts-eP-wttt-8e;-as-a~~ttea8te!--~ePffiaAeAity 
PeitPea--eA--tAe-aate-s~eetftee-tA-tAts-~etttteA 
aAa-wttt-Aet-effitt-aAy-s~tf~P-ate*tae-eP-AttPe§eA 
extaes-afteP-s~eA-aatellt 

fet--A--aesePt~tteA--ef-aAy-aetteAs-tAat-Aave-eeeA-eP 
wttt-8e-takeA-aAa--~Pevtae--tAe--8asts--feP--tAe 

· eePttfteatteA-tA-s~e~aPa§Pa~A-at-aAa 

tft--tAe-s~eetat-~PevtsteAS-tA-S~BStVtSteA-8~ 

e~--NePtA-Baketa-state-ae~aPtffieAt-ef-AeattA!s-aetteA~ 

flt--fat--tAe--ae~aPtffieAt-wttt-tss~e;-feP-aAy-~Att-ffieettA§ 
tAe-Pe~~tPeffieAts--ef--s~eatvtsteAs-a--aAa--8;--a 
wPttteA---exeffi~tteA--fPeffi--tAe--Pe~~tPeffieAts--ef 
seetteAs--33-15-21-91--tAPe~§A--33-15-21-98--aAa 
tttte-49;--€eae-ef-FeaePat-Re§~tatteAs;-~aPt-72; 
exee~t-feP-tAe-Pe~~tPeffieAts--s~eetftea--tA--tAts 
s~8seetteA---aAa---tttte-49;---€eae--ef--FeaePat 
Re§~tatteAs;-72~1-tAPe~§A-72~6;--tttte-49;--Eeae 
ef-FeaePat-Re§~tatteAs;-72~8;-aA8-tttte-49;-€eae 
ef-FeaePat-Re§~tatteAs;-72~19-tAPe~§A-72~13~ 

f8t--tAe-exeffi~tteA-SAatt-take-effeet-eA-daA~aPy-ftPst 
ef-tAe-yeaP-fettewtA§--tAe--aate--eA--wAteA--tAe 
wPttteA--exeffi~tteA--ts--tss~ea-as-a-ftAat-a§eAey 
aetteA-s~ejeet-te-j~atetat-Pevtew;-tA-aeeePeaAee 
wttA--~aPa§Pa~A-2t--~Pevtae8-tAat-tAe-ewAePs-aAa 
e~ePatePs;-aAa;-te-tAe--exteAt--a~~ttea8te;--tAe 
aest§Aatea-Pe~PeseAtattve;-SAatt-eeffi~ty-wttA-tAe 
Pe~~tPeffieAts--ef--seetteAs--33-lS-21-91--tAPe~§A 
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33-15-21-98---aAa---t~tte-49;--Eeae--ef--FeaePat 
Re§~tat~eAs;-~aPt-72;-eeAeePR~R§-att--yeaPs--feF 
wA~eA--tAe--~A~t--was-Aet-e~effi~tea;-eveR-~f-s~eA 
Pe~~~FeffieRts-aP~se--eF--ffi~st--ae--eeffi~t~ea--w~tA 
afteP-tAe-e~effi~t~eA-takes-effeet~--lAe-e~effi~t~eR 
sAatt-Ret-ae-a-aefeAse-a§a~Rst-aRy-v~etat~eR--ef 
s~eA--Fe~~~PeffieRts--ef--tAe--ae~a--Pa~R--~Pe§Paffi 
wAetAeP-tAe-v~etat~eR-eee~Ps-aefePe-ep-afteP-tAe 
e~effi~t~eR-takes-effeet~ 

t21--lR--eeRs~aePat~R§--aAa--~ss~~R§--eP-aeAy~R§-a-wP~tteR 
e~effi~t~eR--~RaeP--~aPa§Pa~A-1;--tAe--ae~aPtffieRt--w~tt 
a~~ty-tAe-~Peeea~Pes-~A-seet~eA-33-15-21-96-Byt 

fa1--lPeat~R§--tAe--~et~t~eR--as--aR-ae~a-Pa~R-~ePffi~t 
a~~t~eat~eR-~AaeP-s~eA-~Pev~s~eRst 

tB1--lss~~R§--eP--aeRy~R§--a--8Faft-wP~tteR-e~effi~t~eR 
tAat-~s-tPeatea-as-tAe-~ss~aRee-ep-aeR~at--ef--a 
apaft-~ePffi~t-~RSeP-S~EA-~Pev~s~eRSt-aRS 

fe1--lss~~R§--eP-aeRy~R§-a-~Pe~esea-wP~tteR-e~effi~t~eR 
tAat-~s-tPeatea-as-a-~Pe~esea-~ePffi~t-~RaeP--s~eA 
~Pev~s~eRst--~Pev~aea--tAat--Re--~Pev~s~eR-~RaeP 
seet~eR--33-15-21-96--eeReePR~R§;--tAe--eeRteRt; 
effeet~ve--aate;--eP-tePffi-ef-aR-ae~a-Pa~R-~ePffi~t 
sRatt-a~~ty-te-tAe-wF~tteR-e~effi~t~eR-eP-~Pe~esea 
wP~tteR-e~effi~t~eR-~RaeP-tR~s-seet~eR~ 

t31--A--wP~tteR--e~effi~t~eR--~ss~ea--~RaeP--tR~s-s~aseet~eR 
sRatt-Rave-a-tePffi-ef-f~ve-yeaPs;-e~ee~t--as--~Pev~aea 
~R-~aPa§Pa~R-3-ef-s~ea~v~s~eR-a~ 

a~--S~ee~at-~P9V~S~9RS~ 

t11--A--~R~t-e~effi~tea-~RaeF-tR~s-s~aseet~eR-sRatt-Ret-effi~t 
aRy-s~tf~P-a~e~~ae-aRa-R~tPe§eR-a~e~~ae--staPt~R§--eR 
tRe-aate-~t-~s-e~effi~tea~ 

t21--lRe--ewRePs--aR8--e~ePatePs--ef-a-~R~t-e~effi~tea-~RaeP 
tR~s--s~aseet~eR---sRatt---eeffi~ty---w~tA---ffieR~teP~R§ 
Pe~~~PeffieRts--~R--aeeePaaRee--w~tA--t~tte-49;-Eeae-ef 
FeaeFat-Re§~tat~eAs;-~aPt-75;-aRa-w~tt--Be--atteeatea 
allewaRees--~R--aeeePaaRee--w~tA--t~tte-49;--Eeae--ef 
FeaePai-Re§~lat~eRs;-~aPt-73~ 

t31--A--~R~t--e~effi~tea--~RaeP--tA~s--s~aseet~eR--sAaii-Ret 
Pes~ffie-e~ePat~eR-~Rtess-tAe-aes~§Ratea-Pe~PeseRtat~ve 
ef--tRe-se~Pee-tAat-~Ret~aes-tAe-~R~t-s~Bffi~ts-aR-ae~a 
Pa~R-~ePffi~t-a~~~~eat~eR-feP-tAe-~R~t--Ret--Jess--tAaR 
tweRty-fe~P--ffieRtAs--~P~eP-te-tAe-JateP-ef-JaR~aPy-1; 
2999;-eP~tAe-aate-tAe-~R~t-~s--te--Fes~ffie--e~ePat~eR~ 
9A--tRe--eaPI~eP--ef--tAe--aate-tRe-wF~tteR-e~effi~t~eR 
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ex~tPes-eP-iRe-8ate-aA-aet8-PatA--~ePmtt--a~~tteatteA 
ts--s~8mtiie8--eP--ts--Pe~~tFe8-te-ee-s~Bmttte8-~A8eP 
iRtS--S~BStVtSteA;--iRe--~Ati--SRatt--Ae--leA§eP---Be 
exem~te8-~ASeP-iRtS-S~BseetteA-aAS-SAatt-A6-t6A§eP-Be 
exem~te8-~A8eP-iRts-s~eseetteA-aA8-sRall--ee--s~ejeet 
te--all--Fe~~tPemeAts-ef-seetteAs-33-iS-21-91-iRPe~§A 
33-lS-2l-98---aA8---itile-49;---6eae----ef----Fe8ePal 
Reg~latteAs;-~aPt-72~ 

6~--staA8aF8-Pe~~tPemeAts~ 

tl1--tRe-8est§Aaie8-Pe~PeseAiaitve-ef-eaeR-affeete8-se~Pee 
aA8-eaeR-affeete8-~Att-ai-tRe-se~Pee-sRallt 

fa1--S~Bmti--a--eem~lete-aet8-PatA-~ePmtt-a~~lteatteA 
~A8eP--iRts--eRa~teP--tA--aeeeP8aAee--wtiA---iRe 
8ea8ttAes--s~eetfte8--tA-s~eseetteA-l-ef-seetteA 
33-lS-2l-93t-aA8 

tB1--S~8mtt--tA--a--ttmely--maAAeP--aAy--s~~~lemeAial 
tAfePmatteA-iRat-iRe--ae~aPtmeAt--aetePmtAes--ts 
AeeessaPy-tA-eP8eP-te-Pevtew-aA-aet8-PatA-~ePmtt 
a~~lteatteA-aA8--tss~e--eP--8eAy--aA--aet8--PatA 
~ePmtt~ 

t21--tRe--ewAePs-aA8-e~ePaiePs-ef-eaeR-affeete8-se~Pee-aA8 
eaeR-affeetea-~Ati-ai-tRe-se~Pee-sRallt 

fa1--9~ePate--iRe--~Ati-tA-eem~ltaAee-wtiR-a-eem~lete 
aet8-PatA-~ePmti-a~~lteaiteA--eP--a--s~~ePse8tA§ 
aet8-PatA-~ePmtt-tss~e8-ey-iRe-8e~aPtmeAit-aA8 

tB1--Have-aA-aet8-PatA-~ePmtt~ 

tl1--tRe---ewAePs---aA8---e~ePaiePs--aA8;--ie--tRe--exieAi 
a~~lteaele;---aest§Aatea---Pe~PeseAiaitve---ef---eaeR 
affeete8--se~Pee-aA8-eaeR-affeete8-~Ati-at-iRe-se~Pee 
sRall-eem~ly--wtiR--iRe--meAtiePtA§--Pe~~tPemeAis--as 
~Pevt8e8--tA--itile-49;--6eae-ef-Fe8ePal-Reg~laiteAs; 
~aPi-7S;-aA8-seeiteA-497-ef-iRe-Aet--aA8--Pe§~taiteAs 
eP-P~les-tm~lemeAitA§-seeiteA-497-ef-iRe-Aet~ 

t21--lRe--emtssteAs--meas~PemeAts-Peeepae8-aA8-Pe~ePte8-tA 
aeeeP8aAee---wtiR---itile-49;---6eae----ef----Fe8ePal 
Reg~laiteAs;--~aPi-7S;-aA8-seeiteA-497-ef-iRe-Aet-aA8 
Pe§~taiteAs-eP-P~les-tm~lemeAitA§-seetteA-497-ef--iRe 
Aei-sRall-ee-~sea-te-aeiePmtAe-eem~ltaAee-ey-tRe-~Ati 
WtiA--iRe--aet8--PatA---emtSSt6AS---ttffitiaiteAS---aAS 
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effitssteRs--Pea~etteR--Pe~~tFeffieRts-feF-s~tf~P-ate*tae 
aRa-RttPe§eR-e*taes-~RaeP-iRe-aeta-PatR-~Pe§Paffi~ 

t31--lRe---Pe~~tFeffieRis---ef--itite-49;--6eae--ef--FeaeFat 
Re§~taiteRs;--~aPt-75;--aRa--Fe§~tatteRs---eP---P~tes 
tffi~teffieRttR§--seetteR-497-ef-tRe-Aei-sRatt-Rei-affeei 
iRe-Pes~eRstBtttty-ef-iRe--ewReFs--aRa--e~ePatePs--ie 
ffi8Rtt8F---effit55t8RS--ef--etReP--~ett~taRts--eF--eiReP 
effitSStSRS-eRaPaetePtSttes-ai--tRe--~Rti--~RSeP--etReP 
a~~tteaete---Pe~~tPeffieRis---ef---tRe--Aet--aRa--etReP 
~PevtsteRs-ef-tRe-e~ePaitR§-~ePffiti-feF-iRe-se~Pee~ 

e~--s~tf~P-ate*tae-Pe~~tPeffieRts~ 

t±1--lRe--ewRePs--aR8--e~ePaieFs--ef--eaeR-se~Pee-aRa-eaeR 
affeeiea-~Rtt-at-iRe-se~Fee-sRattt 

fa1--Het8--attewaRees;--as--ef-tRe-attewaRee-iFaRsfep 
aea8ttRe;-tR-iRe-~Rtt 1 s--eeffi~ttaRee--s~eaeee~Rt; 
afieP-aea~eiteRs-~RaeP-ittte-49;-6eae-ef-FeaePat 
Re§~taiteRs;-73~34fe1;-Rei-tess-tRaR--tRe--teiat 
aRR~at--effitssteRs--ef--s~tf~F--ate*tae--feP--iRe 
~Pevte~s-eateRaaP-yeaP-fPeffi-iRe-~RHt-aRa 

t81--6effi~ty--wtiR--iRe-a~~ttea8te-aet8-PatR-effitssteRs 
ttffittatteR-fep-s~tf~P-ate*tae~ 

t21--EaeR--teR--ef-s~tf~F-8te*tae-effittie8-tR-e*eess-ef-iRe 
aeta-FatR-effitssteRs-ttffittaiteRs--feP--s~tf~P--ate*tae 
sRatt-eeRsiti~te-a-se~aPate-vtetatteR-ef-iRe-Aei~ 

f31--AR-affeeie8-~Rti-sRatt-8e-s~ejeei-te-iRe-Pe~~tFeffieRis 
~RaeP-~aPa§Pa~R-±-as-fettewst 

fa1--SiaPitR§-daR~aPy-±;-2999;-aR-affeetea-~Rti-~RaeP 
~aFa§Fa~R-2-ef-s~88tvtsteR-a-ef-s~eseeiteR-3t-eP 

f81--SiaPitR§-eR-iRe-tateP-ef-daR~aPy-±;-2999;-eP-iRe 
aea8ttRe---feP---ffi8Rtt8P---eePttfteaiteR---~RSeP 
ittte-49;--6eae-ef-FeaeFat-Re§~tatteRs;-~aPi-7S; 
aR---affeeiea---~Rti---~RaeF---~aPa§Pa~R-3----ef 
s~eatvtsteR-a-ef-s~eseetteR-3~ 

f41--AttewaRees--sRatt--8e--Ret8--tR;--aea~eiea--fPeffi;--eF 
iPaRsfePPea-affieR§-attewaRee-tPaektR§-systeffi--aeee~Ris 
tR-aeeePaaRee-wtiR-iRe-aeta-PatR-~Pe§Paffi~ 

fS1--AR--attewaRee--sRatt--Rei--ee--aea~etea;--tR-eFaeP-ie 
eeffi~ty-wttR-iRe-Fe~~tFeffieRiS-~RaeP-s~e~aFa§Pa~R-a--ef 
~aPa§Pa~R-1--ef--s~eatvtsteR-e;-~PteP-te-iRe-eateRaaP 
yeaP-feP-wRteR-iRe-attewaRee-was-atteeaiea~ 
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~61--AR-allewaRee-alleeatea-ey-tAe-aaffi~R~stFateF-~RaeF-tAe 
ae~a-Fa~A-~Fe§Faffi-~s-a-l~ffi~tea-a~tAeF~fat~eR-te--effi~t 
s~lf~F--a~ex~ae--~R--aeeeFaaRee--w~tA--tAe--ae~a-Fa~R 
~Fe§Faffi~--Ne-~Fev~s~eR-ef-tAe-ae~a-Fa~R-~Fe§Faffi;--tAe 
ae~a--Fa~R--~eFffi~t-a~~l~eat~eR;-tAe-ae~a-Fa~R-~eFffi~t; 
eF-tAe-wF~tteR-exeffi~t~eR-~RaeF--s~eseet~eRs-4--aRa--5 
aRa--Ae--~Fev~s~eR-ef-law-sAall-ee-eeRstF~ea-te-l~ffi~t 
tAe-a~tAeF~ty--ef--tAe--~R~tea--States--eRv~FeRffieRtal 
~Feteet~eR---a§eRey---te---teFffi~Rate--eF--t~ffi~t--s~eA 
a~tAeF~fat~eR~ 

~71--AR-allewaRee-alleeatea-ey-tAe-aaffi~R~stFateF-~RaeF-tAe 
ae~a-Fa~R-~Fe§Faffi--aees--Ret--eeRst~t~te--a--~Fe~eFty 
F~§At~ 

a~--N~tFe§eR-ex~aes-Fe~~~FeffieRts~--tAe-ewReFS-aRa-e~eFateFS-ef 
tAe-se~Fee-aRa-eaeA-affeetea--~R~t--at--tAe--se~Fee--sAall 
eeffi~ly--w~tA-tAe-a~~l~eaele-ae~a-Fa~R-effi~ss~eRs-l~ffi~tat~eR 
feF-R~tFe§eR-ex~aes~ 

~17--+Ae--aes~§Ratea--Fe~FeseRtat~ve--ef--aR-affeetea-~R~t 
tAat-Aas-exeess-effi~ss~eRs-~R-aRy-ealeRaaF-yeaF--sAatt 
s~effi~t--a--~Fe~esea-effset-~laR-te-tAe-aaffi~R~stFateF; 
as--Fe~~~Fea--~RaeF---t~tle-49;---Geae---ef---FeaeFal 
Re§~lat~eRs;--~aFt-77;--aRa--s~effi~t--a--ee~y--te--tAe 
ae~aFtffieRt~ 

~27--+Ae-ewReFs-aRa-e~eFateFs-ef-aR-affeetea-~R~t-tAat-Aas 
exeess-effi~ss~eRs-~R-aRy-ealeRaaF-yeaF-sAallt 

~at--Pay--te--tAe--aaffi~R~stFateF--w~tAe~t--aeffiaRa-tAe 
~eRatty-Fe~~~Fea;-aRa-~ay-te--tAe--aaffi~R~stFateF 
~~eR--aeffiaRa--tAe--~RteFest--eR-tAat-~eRalty;-as 
Fe~~~Fea---ey---t~tle-49;---Geae---ef----FeaeFat 
Re§~lat~eRs;-~aFt-77t-aRa 

~81--Geffi~ly--w~tA--tAe--teFffiS--ef--aR-a~~Fevea-effset 
~laR;-as-Fe~~~Fea-ey-t~tle-49;-Geae--ef--FeaeFal 
Re§~lat~eRs;--~aFt-77~ 

f~--ReeeFakee~~R§-aRa-Fe~eFt~R§-Fe~~~FeffieRts~ 

~17--~Rless--etAeFw~se--~Fev~aea;-tAe-ewReFs-aRa-e~eFateFs 
ef-tRe-se~Fee-aRa-eaeA-affeetea-~R~t--at--tAe--se~Fee 
sRall-kee~-eRs~te-at-tAe-se~Fee-eaeR-ef-tAe-fellew~R§ 
aee~ffieRts-fep-a-~ep~ea-ef-f~ve-yeaps--fFeffi--tAe--aate 
tAe-aee~ffieRt-~s-eFeatea~--+R~s-~eF~ea-ffiay-ee-exteRaea 
fep-ea~se;-at-aRy-t~ffie--~F~eF--te--tAe--eRa--ef--f~ve 
yeaFS;---~R--WF~t~R§--By--tAe--aaffi~R~StFateF--eF--tAe 
ae~aFtffieRt~ 
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fa~--lRe---eeFttfteate---ef--Fe~FeseRtatteR--feF--tAe 
aeSt§Ratea-Fe~FeSeRtattve--feF--tRe--se~Fee--aRa 
eaeR---affeetea--~Rtt--at--tRe--se~Fee--aRa--att 
aee~ffieRtS-tRat--aeffieRStFate--tRe--tF~tR--ef--tRe 
stateffieRtS-tR-tRe-eeFttfteate-ef-Fe~FeseRtatteR; 
tR-aeeeFaaRee-wttR--tttte-49;--beae--ef--FeaeFat 
Re§~tatteRs;----72~24t----~Fev+aea----tRat---tAe 
eeFttfteate--aRa--aee~ffieRts--sRatt--ee--FetatRea 
eRstte--at--tRe--se~Fee--eeyeRa--s~eR--ftve-yeaF 
~eFtea--~Rttt--s~eR--aee~ffieRts--aFe---s~~eFseaea 
eeea~se--ef--tRe-s~BffitSSteR-ef-a-Rew-eeFttfteate 
ef--Fe~FeseRtatteR---eRaR§tR§---tRe---aest§Ratea 
Fe~FeseRtat+ve~ 

tB~--Att---effitSSt8RS---ffi8RtteFtR§---tRfeFffiatteR;---tR 
aeeeFaaRee--wttR--t+tte-49;--beae---ef-~-FeaeFat 
Re§~tatteRs;-~aFt-75~ 

te~--be~tes-----ef-----att-----Fe~eFts;----eeffi~ttaRee 
eeFttfteatteRs;-aRa-etReF--s~effitssteRs--aRa--att 
FeeeFas--ffiaae--eF--Fe~~tFea--~RaeF-tAe-ae+a-FatR 
~Fe§Faffi~ 

fa~--be~+es-ef-att-aee~ffieRts-~sea-te-eeffi~tete-aR-ae+a 
FatR-~eFffitt-a~~tteatteR-aRa-aRy-etAeF-S~BffitSSteR 
~RaeF--tRe--aeta--FatR-~Fe§Faffi-eF-te-aeffiSRstFate 
eeffi~ttaRee-wttR-tRe--Fe~~tFeffieRts--ef--tAe--aeta 
FatR-~FS§Faffi~ 

t2~--lRe--aest§Ratea--Fe~FeseRtat+ve-ef-aR-affeetea-se~Fee 
aRa-eaeR-affeetea-~Rtt-at-tRe-se~Fee-sAatt-s~effitt-tAe 
Fe~eFt~--aRa-eeffi~ttaRee-eeFttfteatteRs-Fe~~tFea-~RaeF 
tRe-ae+a-FatR-~Fe§Faffi;-tRet~atR§-tRese-~RaeF--seetteR 
33-15-21-98----aRa----t+tte-49;---beae---ef---FeaeFat 
Re§~tatteRs;-~aFt-75~ 

t1~--ARy--~eFSSR-WRS-kReWtR§ty-vtetates-aRy-Fe~~tFeffieRt-eF 
~FeRtBttteR-ef-tRe-ae+a-FatR-~Fe§Faffi;-a-eeffi~tete-ae+a 
FatR--~eFffitt--a~~tteatteR;--aR-ae+a-FatR-~eFffitt;-eF-a 
wFttteR-exeffi~tteR-~RaeF-s~eseetteRs-4-eF-5;-tRet~atR§ 
aRy--Fe~~tFeffieRt--feF-tAe-~aYffieRt-ef-aRy-~eRatty-ewea 
te-tRe-~Rttea-States;-sAatt-8e-s~8jeet-te-eRfeFeeffieRt 
8y--tAe--aaffitRtstFateF--~~Fs~aRt-te-seet+eR-113te~-ef 
tRe-Aet-aRa-ey-tRe-ae~aFtffieRt~ 

t2~--ARy--~eFseR--wAe--kRewtR§ty--ffiakes--a-fatse;-ffiateFtat 
stateffieRt-tR-aRy-FeeeFa;-S~BffitSStSR;-eF-Fe~eFt--~RSeF 
tRe--ae+a--FatR--~Fe§Faffi-sAatt-8e-s~ejeet-te-eFtffitRat 
eRfeFeeffieRt-ey-tRe-aaffitRtstFateF-~~Fs~aRt-te--seetteR 
113te~--ef--tAe--Aet--aRa--18-~~s~b~--199l-aRa-ey-tRe 
ae~aFtffieRt~ 
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t3~--Ne--~ePffitt-PevtsteA-sRatt-exe~se-aAy-vtetatteA-ef-tRe 
Pe~~tPeffieAts-ef-tRe-aeta--PatA--~Pe§Paffi--tRat--eee~Ps 
~PteP-te-tRe-aate-tAat-tRe-PevtsteA-takes-effeet~ 

t4~--EaeR--affeete8--se~Pee--aA8--eaeR-affeete8-~Att-sRatt 
ffieet-tRe-Pe~~tPeffieAts-ef-tAe-aet8-PatA-~Pe§Paffi~ 

t5~--AAy--~PevtsteA--ef-tAe-aet8-PatA-~Pe§Paffi-tRat-a~~ttes 
te--aA--affeete8--se~Pee;---tA€t~8tA§---a---~PevtsteA 
a~~tteaete--te--tRe--aest§Aatea--Pe~PeseAtat+ve-ef-aA 
affeetea-se~Pee;-sRatt-atse-a~~ty-te-tRe--ewAePs--aAa 
e~ePatePs-ef-s~eA-se~Pee-aAa-ef-tRe-affeetea-~Atts-at 
tAe-se~Pee~ 

t6~--AAy--~PevtsteA--ef-tAe-aet8-PatA-~Pe§Paffi-tRat-a~~ttes 
te-aA-affeete8-~Att;-tA€t~8tA§-a-~PevtsteA-a~~tteaete 
te-tRe-aest§Aatea-Pe~PeseAtattve-ef-aA-affeetea-~Att; 
sRatt-atse-a~~ty-te-tAe-ewAePs-aAa-e~ePatePs-ef--s~eR 
~Att~---Exee~t--as--~Pev+aea--~AaeP--s~eseetteA-2--ef 
seetteA-33-15-21-94;--~Rase-tt--Pe~ewePtA§--exteAsteA 
~taAs;--seetteA--497--ef--tRe--Aet-aAa-Pe§~tatteAs-eP 
P~tes-tffi~teffieAttA§-seetteA-497-ef-tRe-Aet;-aAa-exee~t 
wttA--Pe§aPa--te-tRe-Pe~~tPeffieAts-a~~tteaete-te-~Atts 
wttR-a-eeffiffieA-staek-~A8eP-tttte-49;-€eae--ef--FeaePat 
Re§~tatteAs;--~aPt-75;--tA€t~8tA§--tttte-49;--€eae-ef 
FeaePat-Re§~tatteAs;-75~16;--75~17;--aAa--75~18;--tRe 
ewAePs----aA8----e~ePatePs----aA8----tRe---8est§Aate8 
Pe~PeseAtattve-ef-eAe--affeetea--~Att--sRatt--Aet--ee 
ttaete--feP--aAy-vtetatteA-ey-aAy-etReP-affeetea-~Att 
ef-wAteR-tRey-aPe-Aet--ewAePs--eP--e~ePatePs--eP--tRe 
aest§Aatea--Pe~PeSeAtattve--aAa--tRat-tS-teeatea-at-a 
se~Pee-ef-wRtER-tAey-aPe-Aet-ewAePs-eP--e~ePatePs--eP 
tRe-aest§Aatea-Pe~PeseAtattve~ 

t7~--EaeA-vtetatteA-ef-a-~PevtsteA-ef-seetteAs-33-15-21-91 
tRPe~§R-33-15-21-19·aA8--tttte-49;--€eae--ef--FeaePat 
Re§~tatteAs;--~aPts--72;--73;--75;--77;--aAa--78;-aAa 
Pe§~tatteAs-eP-P~tes-tffi~teffieAttA§--seetteAs--497--aAa 
419--ef--tAe--Aet--ey--aA-affeetea-se~Pee-ep-affeetea 
~Att;-eP--ey--aA--ewAeP--eP--e~ePateP--eP--aest§Aatea 
Pe~PeseAtattve--ef--s~eR--se~Pee--eP-~Att;-sRatt-ee-a 
se~aPate-vtetatteA-ef-tRe-Aet~ 

R~--Effeet--eA--etReP--a~tRePtttes~---Ne-~PevtsteA~ef-tRe-aeta 
PatA~~Pe§Paffi;-aA-aet8-PatA--~ePffitt--a~~tteatteA;--aA--aet8 
PatA-~ePffitt;-eP-a-wPttteA-exeffi~tteA-~AaeP-s~eseetteAs-4-eP 
5-sRatt-ee-eeAstP~ea-ast 

t1~--Exee~t--as-ex~Pessty-~Pevt8e8-tA-tttte-JV-ef-tRe-Aet; 
exeffi~ttA§-eP-exet~8tA§-tRe-ewAePs-aA8-e~ePatePs--aA8; 
te----tRe----exteAt----a~~tteaete;---tRe---aest§Aatea 
Pe~PeseAtattve-ef-aA-affeetea-se~Pee-eP-affeetea-~Att 
fpeffi--eeffi~ttaAee-wttR-aAy-etReP-~PevtsteA-ef-tRe-Aet; 
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iAel~aiA§--tRe--~FevisieAs--ef--title-1--ef--tRe--Aet 
FelatiA§--te--a~~lieaale-AatieAal-amaieAt-aiF-~~ality 
staAaaFas-eF-state-im~lemeAtatieA-~laAst 

t2}--ttffiitiA§--iRe--A~ffiBeF--ef-allewaAees-a-~Ait-eaA-Ael8& 
~Feviaea;-tRat-tRe-A~maeF-ef-allewaAees-Aela--ay--tA~ 
~Att--sAall--Aet--affeet--tAe--se~Fee~s-eali§atieA-te 
eem~ly-witR-aAy-etAeF-~FevisieAs-ef-tRe-Aet--eF--tAis 
aFtielet 

t31--Re~~tFiA§--a--eAaA§e--ef--aAy--kiA8--iA-aAy-state-law 
Fe§~latiA§--eleetFie--~tility--Fates---aAa---eRaF§es; 
affeetiA§---aAy---state---law--Fe§aFaiA§--s~eA--state 
Fe§~latieA;--eF--limitiA§--s~eR---state---Fe§~latieA; 
tA€t~BiA§-aAy-~F~BeAee-Feview-Fe~~iFeffieAiS-~ABeF-S~€A 
state-lawt 

t41--MeeifytA§--tAe--FeaeFal--PeweF--Aet--eF-affeetiA§-tRe 
a~tAeFity-ef-tAe-feaeFal-eAeF§y-Fe§~lateFy-eeffiffiissieA 
~AeeF-tAe-FeeeFal-PeweF-Aett-eF 

tS}--JAtepfePiA§---witR---eF--iffi~atFiA§--aAy--~Fe§Faffi--fep 
eem~etitive-aiaeiA§-feF-~eweF-s~~~ly-iA--a--state--iA 
wAieR-s~eR-~Pe§Fam-is-estaalisRee~ 

Repealed effective June 1. 2001. 

History: Effeetive-9eeemaeF-i;-i994t-ameAae8-effeetive-A~Fit-i;-i998~ 
General Authority: N9bb-23-25-93;-23-25-94;-23-25-94~i 
Law Implemented: N9bb-23-25-93;-23-25-94;-23-25-94~i;-23-25-i9 

33-15-2~-92. Designated representative. 

a~--+Re--aest§Aatee--Fe~PeseAtative-sAall-s~amit-a-eeFtifieate 
ef-Pe~FeseAtatieA;--aAe--aAy--s~~ePseetA§--eePtifieate--ef 
Pe~FeseAtatieA;--te--tAe--aamiAistPateF-iA-aeeePeaAee-witA 
s~a~aPt-B-ef-title-49;-beee-ef-FeeePal--Re§~latieAs;--~aPt 
72;---aAa;--eeAe~PPeAtly;--sRall--s~amit--a--ee~y--te--iAe 
ee~aPiffieAt~--WReAeVeP-tRe-tePffi-lleesi§Aaiee-Pe~PeSeAtativell 
is--~sea--iA--tRis-seetieA;-tAe-tePm-sAall-ae-eeAstP~ee-te 
iAel~ee-tAe-altePAate-eesi§Aatee-Pe~PeseAtative~ 

a~--EaeA--S~SffitSSteA--~AeeP--tAe--aeie--PatA--~Pe§Paffi-SAatl-ae 
s~amittea,--st§Aea,--aAa--eePttfiea--ay---tRe---eesi§Aatea 
Pe~PeseAtative--feP--all--se~Fees--eA--BeRalf-ef-wAieA-iAe 
s~amissieA-is-maee~ 

e~--!A--eaeR--s~amissieA--~AeeP--iRe--aeie--FatA--~Pe§Paffi;-tAe 
eest§Aatee-Fe~PeSeAtative-sRatl-eeFttfy;-ay-iAe-eest§Aatee 
Pe~peseAtative~s-st§Aat~Pe~ 
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~±1--+Ae--fe~~ew~A§--stateffieRt;--wA~eA--sRa~~--se-~Ae~~aea 
veP8at~ffi-~A-s~eA-s~8ffi~ss~eA~---llf--affi--a~tAeP~lea--te 
ffiake--tA~s--s~effi~ss~eA--eA--eeAatf--ef-tAe-ewAePs-aAa 
e~ePatePs-ef-tAe-affeetea-se~Pee--eP--affeetea--~A~ts 
feP-WA~ER-tRe-s~Bffi~ss~eA-~5-ffiaaell~ 

~21--tAe--fetteW~A§--stateffieAt;--WA~EA--SRatt--Be-~AEt~aea 
vePeat~ffi--~A--s~eA--s~effi~ss~eA~---llf--eePt~fy---~AaeP 
~eAatty--ef--taw-tAat-f-Aave-~ePseAatty-exaffi~Aea;-aAa 
affi-faffi~~~aP--w~tA;--tAe--stateffieAts--aRa--~AfePffiat~eA 
s~effi~ttea--~A--tR~s-aee~ffieAt-aAa-att-~ts-attaeAffieRts~ 
Basea-eA-ffiy-~A~~~Py-ef-tAese-~Aa~v~a~ats-w~tA-~P~ffiaPy 
Pes~eAs~8~t~ty---feP--e8ta~A~A§--tAe--~AfePffiat~eA;--f 
eePt~fy-tAat-tAe-stateffieRts-aAa--~AfePffiat~eR--aPe--te 
tAe--8est--ef-ffiy-kAew~ea§e-aAa-8e~~ef-tP~e,-aee~Pate, 
aAa-eeffi~~ete~--f-affi-awaPe-tAat-tAePe-aPe--s~§A~f~eaAt 
~eAatt~es---feP---s~Bffi~tt~A§---fa~se--stateffieAts--aAa 
~AfePffiat~eA--eP--effi~tt~A§--Pe~~~Pea--stateffieAts---aAa 
~AfePffiat~eR;--~Re~~a~A§--tAe--~ess~8~t~ty--ef-f~Ae-eP 
~ffi~P~59AffieRtll~ 

a~--tAe--ae~aPtffieAt-w~t~-aeee~t-eP-aet-eA-a-S~Bffi~SS~eA-ffiaae-eA 
8eAatf-ef-ewAePs-eP-e~ePatePs-ef-aA-affeetea-se~Pee-aAa-aA 
affeetea--~R~t--eAty--~f--tAe--s~effi~ss~eA--Ras--seeA-ffiaae, 
s~§Rea,-aRa-eePt~f~ea-~R--aeeePaaAee--w~tA--s~sa~v4s~eAs-8 
aAa-e~ 

e~--~i1--+Ae-aes~§Aatea-Pe~PeseAtat4ve-ef-a-se~Pee-sAatt-sePve 
Ret~ee-eA-eaeA-ewAeP-aAa-e~ePateP-ef-tRe--se~Pee--aAa 
ef-aR-affeetea-~A~t-at-tAe-se~Pee~ 

~a1--By--tAe--aate--ef--s~8ffi~ss~eA,--ef-aRy-ae~a-Pa~A 
~P9§Paffi---S~Bffi~55~9AS----By----tAe----aes~§Aatea 
Pe~PeseAtat~vet 

~81--W~tA~A---teA--e~s~Aess--aays--ef--Peee~~t--ef--a 
aetePffi~Aat~eA;-ef-aRy-WP~tteA--aetePffi~Aat~eA--By 
tAe-aaffi~A~stPateP-eP-tAe-ae~aPtffieAtt-aAa 

~e1--PPev~aea--tAat--tAe--s~sffi~ss~eA-eP-aetePffi~Aat~eA 
eevePs-tAe-se~Pee-eP-tAe-~A~t~ 

~21--+Ae--aes~§Aatea--Pe~PeseAtat~ve--ef--a--se~Pee--sRatt 
~Pev~ae-eaeA-ewAeP-aA8-e~epateP-ef-aA--affeetea--~A4t 
at---tAe---se~Pee---a---ee~y--ef--aAy--s~effi~ss~eA--eP 
aetePffi~Aat~eA-~ABeP-~aPa§Pa~R-i;-~A~ess-tAe-ewAeP--ep 
e~ePateP-ex~Pessty-wa~ves-tRe-P~§At-te-Peee4ve-s~eA-a 
ee~y~ 

2~--98jeet4eAs~ 

a~--Exee~t---as---~Pev48ea---4A---t4tte-49,--6eae--ef--FeaePat 
Re§~tat4eAS;-72~23;-Ae-e8jeet4eA--eP--etReP--Eeffiffi~A4eat4eA 
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s~effitttea---te---tAe---aaffitAtstPateP---eP--tAe--ae~aPiffieAt 
eeAeePAtA§-iAe-a~tAePtfatteA;-eP-aAy-s~BffitssteA;-aetteA-eP 
tAaetteA;--ef--tAe--aest§Aatea-Pe~PeseAtattve-sAatt-affeet 
aAy-s~BffitssteA;-aetteA;--eP--tAaetteA--ef--tAe--aest§Aatea 
Pe~PeseAtattve;--eP--iAe--ftAattiy-~ef-aAy-aeetsteA-ey-tAe 
ae~aPiffieAi;-~AaeP-iAe-aeta-PatA-~P9§Paffi~--lA-iAe-eveAi--ef . 
s~eA-eeffiffi~AteatteA;-tAe-ae~aPtffieAi-ts-Aet-Pe~~tPea-te-stay 
aAy-s~BffitSsteA-eP-iAe-effeet-ef--aAy--aetteA--eP--tAaetteA 
~AaeP-iAe-aeta-PatA-~Pe§Paffi~ 

B~--tAe--ae~aPiffieAi--Wttt--Aet--aaj~ateate--aAy--~Ptvate-te§at 
ats~~te-eeAeePAtA§-iAe-a~tAePtfatteA--eP--aAy--s~effitssteA; 
aetteA;--eP--tAaetteA--ef--aAy--aest§Aatea-Pe~PeseAtattve; 
tAet~atA§-~Ptvate-te§at-ats~~tes-eeAeePAtA§--iAe--~Peeeeas 
ef--attewaAee-tPaAsfeps~ Repealed effective June 1, 2001. 

History: Effeettve-9eeeffieeP-i;-i994~ 
General Authority: N9GG-23-2S-93;-23-2S-94 
Law Implemented: N9GG-23-2S-93;-23-2S-94 

33-15-21-93. Ac;d ra;n permit applications. 

i~--Re~~tPeffieAt-te-a~~ty~ 

a~--s~ty--te--a~~ty~---tAe--aest§Aatea--Pe~PeseAtattve--ef-aAy 
se~Pee-wtiA-aA-affeetea-~Att-sAatt-s~Bffiti-a-eeffi~tete--aeta 
PatA--~ePffiti--a~~tteatteA--8y--tAe--a~~ttea8te-8ea8ttAe-tA 
s~eatvtsteAs-8-aAa-e-ef-tAts-s~eseetteA;--aAa--tAe--ewAePs 
aAa--e~ePatePs-ef-s~eA-se~Pee~aAa-aAy-affeetea-~Att-at-tAe 
se~Pee-sAatt-Aet-e~ePate-tAe--se~Pee--eP--~Ati--wttAe~t--a 
~ePffitt-tAat-states-tts-aeta-PatA-~Pe§Paffi-Pe~~tPeffieAts~ 

ti1--FeP--aAy-se~Pee-wtiA-aA-extsitA§-~Att-aesePt8ea-~AaeP 
~aPa§Pa~A-2--ef--s~eatvtsteA-a--ef--s~eseetteA-3---ef 
seetteA--33-iS-2i-9i;--tAe--8est§Aatea-Pe~PeseAtattve 
sAatt-s~Bffitt-a-eeffi~tete-aeta-PatA-~ePffitt--a~~tteatteA 
§evePAtA§--S~EA--~Att--te-iAe-ae~aPtffieAt-eA-eP-BefePe 
daA~aPy-i;-1996~ 

t21--FeP--aAy--se~Pee--wttA--a--Aew--~Ati--aesePt8ea-~AaeP 
S~B~aPa§Pa~A-a-ef--~aPa§Pa~A-3--ef--s~eatvtsteA-a--ef 
s~8seetteA-3--ef--seetteA-33-iS-2i-9i;-iAe-8est§Aate8 
Pe~PeseAtattve-sAatt--s~Bffitt--a--eeffi~tete--aeta--PatA 
~ePffitt---a~~tteatteA---§evePAtA§--s~eA--~Att--te--tAe 
ae~aPtffieAt-at-teast--tweAty-fe~P--ffieAiAs--eefePe--tAe 
lateP--ef--daA~aPy-i;--2999;-eP-tAe-aate-eA-WAteA-tAe 
~Att-eeffiffieAees-e~ePatteA~ 

t31--FeP---aAy---se~Pee---wttA---a--~Att--aesePt8e8--~AaeP 
s~e~aPa§Pa~A-8-ef--~aPa§Pa~A-3--ef--s~eatvtsteA-a--ef 
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s~eseeiteR-3--ef--seeiteR-33-±5-2±-9±;-iAe-eest§Raiee 
Pe~PeseRiaitve-sAatt--s~8ffiti--a--eeffi~teie--aet8--PatR 
~ePffitt---a~~tteaiteR---§evePRtR§--s~eA--~Rtt--ie--iAe · 
8e~aPtffieRi-at-teast--tweRiy-fe~P--ffieRiAS--BefePe--tAe 
tateP--ef--daR~aPy-±;--2999;-eP-tAe-eate-eR-wAteA-tAe 
~Rti-Be§tRs-te-sePve-a--§eRePaieP--wtiA--a--Raffie~tate 
ea~aetty----§PeateP----tAaR---tweRty-ftve---ffie§awatts 
eteetPteat. 

t4t--FeP---aRy---se~Pee---wttA---a--~Rtt--8esePt8e8--~R8eP 
s~e~aPa§Pa~A-e-ef--~aPa§Pa~A-3--ef--s~eetvtsteR-a--ef 
s~eseetteR-3--ef--seetteR-33-±5-2±-9±;-iAe-eest§Ratee 
Pe~PeseRtattve-sAatt--S~Bffitt--a--eeffi~tete--aet8--PatR 
~ePffitt---a~~tteatteR---§evePRtR§--s~eA--~Rti--te--tAe 
ee~aPiffieRt-at-teast--tweRty-fe~P--ffieRiAS--Befepe--tAe 
tateP--ef--daR~aPy~±;--2999;-eP-tAe-eate-eR-WAteA-iAe 
a~xtttaPy-ftPtR§-eeffiffieRees-e~ePatteR. 

t5t--FeP---aRy---se~Pee---wttA---a--~Rtt--8esePt8e8--~R8eP 
s~e~aPa§Pa~A-8-ef--~aPa§Pa~A-3--ef--s~eetvtsteR-a--ef 
s~eseetteR-3--ef--seetteR-33-±5-2±-9±;-tAe-eest§Ratee 
Pe~PeseRtattve-sAatt--s~Bffitt--a--eeffi~tete--aet8--PatR 
~ePffitt---a~~tteatteR---§evePRtR§--s~eA--~Rtt--te--tAe 
ee~aPtffieRt-eefepe-tAe-tatep-ef--daR~apy-±;--i998;--eP 
MaPeA--ftPSt-ef-tAe-yeap-fettewtR§-tAe-tAPee-eateRSaP 
yeaP-~ePte8-tR-WAteA-tAe-~Rtt-set8-te-a-~ttttty-~eweP 
8tstPt8~tteR--systeffi--aR--aRR~at-avePa§e-ef-ffiePe-tAaR 
eRe-tAtP8-ef-tts-~eteRttat-eteetPteat-e~i~~t-ea~aetty 
aR8-ffiePe-tAaR-twe-A~R8Pe8-RtReteeR-tAe~saR8-ffie§awatts 
eteetPteat-Ae~Ps-aet~at-eteetPte-e~t~~t--eR--a--§Fess 
easts. 

t6t--FeP---aRy---se~Pee---wttA---a--~Rtt--8esePt8e8--~R8eP 
s~e~aPa§Fa~A-e-ef--~aPa§Pa~A-3--ef--s~eetvtsteR-a--ef 
s~eseeiteR-3--ef--seetteR-33-i5-2±-9i;-iAe-8est§Rate8 
Pe~PeseRtaitve-sAatt--s~Bffitt--a--eeffi~teie--aet8--FatR 
~eFffitt---a~~tteatteR---§eveFRtR§--s~eA--~Rtt--te--tAe 
8e~aPtffieRt-8efePe-tAe-tateF-ef--daR~aFy-±;--i998;--eP 
MaPeA--ftPst--ef-tAe-yeaF-fettewtR§-tAe-eateReaP-yeaF 
tR-wAteA-tAe-faetttty-fatts-te-ffieet-tAe-eeftRttteR-ef 
~~a+tfytR§-faetttty. 

t7t--FeP---aRy---se~Pee---wttA---a--~Rtt--8esePt8e8--~R8eP 
s~e~aPa§Pa~A-f-ef--~aPa§Pa~A-3--ef--s~eetvtsteR-a--ef 
s~eseetteR-3--ef--seetteR-33-i5-2i-9i;-tAe-8est§Rate8 
Pe~PeseRtattve-sAatt--s~Bffitt--a--eeffi~tete--aet8--PatR 
~ePffitt---a~~tteatteR---§evePRtR§--s~eA--~Rtt--te--tAe 
8e~aPtffieRt-8efePe-tAe-+ateP-ef--daR~aFy-±;--i998;--eF 
MaPeA--ftPst--ef-tAe-yeap-fe+tewtR§-tAe-eateR8aP-yeaF 
tR-wAteA-tAe-faetttty-fatts-te-ffieet-tAe-eeftRttteR-ef 
aR-tR8e~eR8eRt-~eweF-~Fe8~etteR-faetttty. 
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t8t--FeP---aAy---se~Pee---wt~A---a--~At~--8esePt8e8--~A8eF 
S~B~aFa§Fa~A-§-ef--~aFa§Fa~A-3--ef--S~BStVtSteA-a--ef 
s~asee~teA-3--ef--see~teA-33-i5-2l-9l;-~Ae-8est§Aa~e8 
Pe~PeseA~a~tve-sAa++--s~affit~--a--eeffi~te~e--ae+a--PatA 
~ePffit~---a~~ttea~teA---§evePAtA§--s~eA--~At~--~e--~Ae 
8e~aP~ffieA~-8efePe-~Ae-+a~eP-ef--daA~aPy-i;--i998;--eP 
MaPeA--ftPs~-ef-~Ae-yeaP-fet+ewtA§-~Ae-~AFee-eateA8aP 
yeaP-~eFte8-tA-WAt€A-~Ae-tA€tAePa~eF-E9AS~ffieS--~weA~y 
~ePeeA~-eP-ffiePe-fesstt-f~et-eA-a-BPt~tsA-~AePffiat-~At~ 
aas+s~ 

e~--B~~y--~e--Fea~~+y~---lAe--aest§Aa~ea--Pe~FeseA~a~tve-sAatt 
s~Bffit~-a-eeffi~te~e-ae+a-FatA-~eFffit~--a~~++ea~teA--feF--eaeA 
se~Pee--wt~A--aA--affee~ea-~At~-a~-+eas~-s+x-ffieA~As-8~~-Ae 
ffieFe-~AaA-et§A~eeA-ffieA~AS-~FteP-~e-~Ae--ex~tFa~teA--ef--aA 
exts~tA§-aet8-PatA-~eFffit~-§eveFAtA§-~Ae-~A+~~ 

a~--tAe--ePt§tAat--aAS--~we--ee~tes-ef-att-~ePffit~-a~~ttea~teAS 
sAa++-ae-s~Bffit~~e8-~e-~Ae-8e~aP~ffieA~-aA8-eAe-ee~y-sAat+-ae 
s~affit~~ea----~e----~Ae----a8ffitAts~Pa~eP;---~At~ea---5~a~es 
eAvtFeAffieA~at-~Fe~ee~teA-a§eAey;-Pe§teA-et§A~~ 

2~--JAfeFffiaiteA-Fe~~tFeffieAiS-feP-aeta-PatA-~ePffit~-a~~++eaiteAs~--A 
eeffi~teie-aet8-PatA-~ePffiti-a~~++eaiteA-sAa++-ae-s~affitiie8-eA--a 
feFffi--a~~Fevea-ay-iAe-ae~aPiffieAi;-wAteA-tAet~aes~iAe-fet+ewtA§ 
eteffieAist 

a~--JaeAitfteaiteA-ef-~Ae-affeetea-se~Pee-feP-wAteA-iAe-~eFffitt 
a~~++eatteA-ts-s~Bffitttea~ 

a~--J8eAitfteatteA--ef--eaeA--affeeie8--~Ati-at-tAe-se~Pee-feF 
WAteA-iAe-~ePffitt-a~~+teaiteA-ts-s~Bffitttea~ 

e~--A--eeffi~tete--eeffi~ttaAee--~taA-feP-eaeA-~Att;-tA-aeeeP8aAee 
wttA-seetteA-33-i5-2i-94; 

a~--tAe--siaASaFS--Fe~~tPeffieAts--~ASeP-S~BseetteA-6-ef-seeiteA 
33-l5-2i-9l;-aA8 

e~--lf--tAe--~Att--ts--a--Aew-~Ati;-tAe-aaie-tAai-tAe-~Ati-Aas 
eeffiffieAee8-eP-wt++-eeffiffieAee-e~ePaiteA-aA8-tAe-8ea8+tAe--feF 
ffieAtieP-eePitfteaiteA~ 

3~--PeFffitt---a~~+teaiteA--SAte+a--aA8--8tA8tA§--effeei--ef--~eFffitt 
a~~+teaiteA~ 

a~--9Aee--a--8est§Aaie8--Fe~PeseAtaitve--s~Bffitis--a-ttffiety-aA8 
eeffi~teie-aet8-FatA--~ePffitt--a~~++eaiteA;--iAe--ewAePs--aA8 
e~ePateFs--ef--tAe--affeete8-se~Pee-aA8-tAe-affeeie8-~Atts 
eevePe8-ay-iAe--~ePffitt--a~~+teatteA--sAa++--ae--8eeffie8--tA 
eeffi~ttaAee--wt~A--iAe--Pe~~tPeffieA~--te--Aave--aA-ae+a-FatA 
~eFffiti-~AaeP-~aFa§Pa~A-2-ef-s~aatvtsteA-a-ef--s~aseeiteA-6 
ef--seetteA--33-i5-2i-9i-aA8-s~88tvtsteA-a-ef-s~aseet+eA-i 
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ef-seet+eR-33-15-21-93t-~Fev+ae8-tRat-aRy-ae~ay-+R-+ss~+R§ 
aR--ae+a--FatR--~eFffitt-+s-Ret-ea~sea-ey-tRe-fa+~~Fe-ef-tRe 

. aest§Raiea-Fe~FeSeRiaitve-te--S~Bffiti--tR--a--eeffi~~ete--aRa 
t+ffie~y--fasRteR--s~~~~effieRta~--+RfeFffiat+eR;-as-Fe~~+Fea-ey 
iRe-ae~aFiffieRt;-ReeessaFy-te-+ss~e-a-~eFffitt~ 

B~--PFteF--ie--iRe-aate-eR-WRtER-aR-aeta-FatR-~eFffiti-ts-+ss~ea 
as-a-f+Ra~-a§eRey-aet+eR-s~ejeet-te--j~a+e+a~--Fev+ew;--aR 
affeetea--~R+t-§eveFRea-ey-aRa-e~eFatea-+R-aeeeFaaRee-w+tR 
tRe-teFffis-aRa-Fe~~+FeffieRts-ef-a-t+ffie~y-aRa--eeffi~~ete--ae+a 
FatR-~eFffitt-a~~~+eat+eR-sRa~~-ee-aeeffiea-~e-ee-e~eFa~+R§-tR 
eeffi~~+aRee-w+~R-~Re-ae+a-FatR-~Fe§Faffi~ 

e~--A--eeffi~~e~e--ae+a-FatR-~eFffit~-a~~~+ea~+eR-sRa~~-ee-e+RatR§ 
eR--~Re--ewReFs---aRa---e~eFa~eFs---aRa---~Re---aes+§Ra~ea 
Fe~FeseRta~+ve--eF--~Re--affee~ea--se~Fee-aRa-~Re-affee~ea 
~R+~s-eeveFea-ey--~Re--~eFffit~--a~~~+ea~+eR--aRa--sRa~~--ee 
eRfepeeae~e--as--aR--ae+a--FatR--~eFffit~--fFeffi--~Re-aa~e-ef 
s~Bffitss+eR-ef-~Re-~eFffit~-a~~~+ea~+eR-~R~+~-~Re-+ss~aRee-eF 
aeRta~--ef-s~eR-~eFffiti-as-a-ftRat-a§eRey-ae~teR-S~ejee~-~9 
j~a+e+a~-Fev+ew~ Repealed effective June 1. 2001. 

History: Effee~+ve-9eeeffiBeF-1;-1994~ 
General Authority: N966-23-25-93 
Law Implemented: N966-23-25-94~1 

33-15-21-84. Acid rain compliance plan and compliance options. 

1~--6eReFat~ 

a~--FeF--eaeR--affee~ea--~R+~--+Re~~aea-+R-aR-ae+a-FatR-~eFffit~ 
a~~~+ea~+eR;-a-eeffi~~e~e-eeffi~~+aRee-~~aR-sRat~-tRe~~aet 

t11--FeF--s~~f~F--8+ex+ae-effitss+eRs;-a-eeF~tf+ea~+eR-tRa~; 
as-ef-~Re-a~~ewaRee-~FaRsfeF-aeaa~+Re;-~Re-aest§Ratea 
Fe~FeseR~a~+ve--w+~~--Re~a--a~lewaRees--+R-~Re-~Rt~!s 
eeffi~ttaRee---s~eaeee~R~;---af~eF---aea~e~+eRs---~RaeF 
~+~~e-49;--6eae-ef-FeaeFal-Re§~~a~teRs;-73~34fet,;-Re~ 
~ess--~RaR--~Re--~e~a~--aRR~a~--effitssteRs--ef--s~~f~F 
atextae--fpeffi-~Re-~Rtt~--tRe-eeffi~~taRee-~taR-ffiay-atse 
s~ee+fy;-tR-aeeeFaaRee-wt~R-see~teR-33-15-21-94;--eRe 
eF-ffieFe-ef-~Re-ae+a-FatR-eeffi~ttaRee-e~~+eAs~ 

t21--FeF--Rt~Fe§eR--ex+aes-effitss+eRs;-a-eeF~tf+ea~+eR-~Ra~ 
~Re-~Rt~-w+ll-eeffi~ty-wt~R-~Re--a~~t+eaele-~ttffit~a~teA 
es~ael+sRea--ey--Fe§~ta~+eRs--eF--F~tes--+ffi~teffieR~tA§ 
see~teR-497-ef-~Re-Ae~-eF-sRall-s~ee+fy-eRe--eF--ffieFe 
ae+a--FatR--eeffi~ttaRee--e~~teRs;--tR--aeeeFaaAee-wt~R 
see~teR-497-ef--~Re--Ae~--aRa--Fe§~ta~teRs--eF--F~tes 
tffi~teffieR~tR§-see~teR-497~ 
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B~--tAe--eeffi~ttaRee--~taR--ffiay--tREt~ae-a-ffi~ttt~Rtt-eeffi~ttaRee 
e~tteR--~RaeP--s~aseetteR-2--ef--seetteR--33-15-21-94---eP 
seetteR---497---ef---tAe---Aet--eP--Pe§~tatteRs--eP--P~tes 
tffi~teffieRttR§-seetteR-497~ 

t11--A-~taR-fep-a-eeffi~ttaRee-e~tteR-tAat-tRet~8es-~Rtts-at 
ffi8Pe-tAaR-eRe-affeete8-se~Pee-sAatt-8e-eeffi~tete--eRty 
tft 

ta1--S~eA---~taR--ts--st§Re8--aR8--eePttfte8--ay--tAe 
aeSt§Ratea-pe~PeSeRtattve-fep-eaeA--Se~Pee--wttA 
aR-affeete8-~Rtt-§evePRe8-ay-s~eA-~taRt-aR8 

t81--A---eeffi~tete--~ePffitt--a~~tteatteR--ts--s~affittte8 
eevePtR§-eaeA-~Rtt-§evePRea-ay-s~eA-~taR~ 

t21--lAe-8e~aPtffieRt!s-a~~Pevat-ef-a-~taR-~R8eP-~aPa§Pa~A-1 
tAat-tRet~8es-~Rtts-tR-ffi8Pe-tAaR-eRe-state--sAatt--ae 
ftRat--eRty--afteP--evePy--~ePffittttR§--a~tAePtty-wttA 
j~Pts8tetteR-eveP-aRy-s~eA-~Rtt-Aas-a~~Peve8-tAe-~taR 
wttA-tAe-saffie-ffieatfteatteRs-ep-eeR8ttteRs;-tf-aRy~ 

e~--6eR8ttteRat---a~~Pevat~----lR--tAe--eeffi~ttaRee--~taR;--tAe 
SeSt§Ratea-Pe~PeseRtattve-ef-aR-affeetea-~Rtt-ffiay-~Pe~eSe; 
tR--aeeePaaRee--wttA--seetteR--33-15-21-94;--aRy-aeta-PatR 
eeffi~ttaRee-e~tteR-feP-eeR8ttteRat-a~~Pevatt-~Pevt8e8--tAat 
aR--aeta--PatR--eeffi~ttaRee-e~tteR-~RaeP-seetteR-497-ef-tAe 
Aet-ffiay-ae--eeRattteRatty--~Pe~esea--eRty--te--tAe--exteRt 
~Pevtaea--tR-Pe§~tatteRs-eP-P~tes-tffi~teffieRttR§-seetteR-497 
ef-tAe-Aet~ 

t11--le---aettvate--a--eeR8ttteRatty-~a~~Peve8--aet8--PatR 
eeffi~ttaRee--e~tteR;--tAe--aest§Ratea---Pe~PeseRtattve 
sAatt--Rettfy--tAe-~ae~aPtffieRt--tR--wPtttR§--tAat-tAe 
eeR8ttteRatty---a~~Peve8---eeffi~ttaRee---e~tteR---wttt 
aet~atty--ae--~~Ps~ea--ae§tRRtR§--~aR~aPy--ftPst-ef-a 
s~eetftea-yeaP~--s~eA-RettfteatteR-sAatt--ae--s~ajeet 
te--tAe--ttffittatteRs-eR-aettvatteR-~RaeP-s~aseetteR-2 
ef--seetteR--33-15-21-94--aRa--Pe§~tatteRs--eP--P~tes 
tffi~teffieRttR§---seetteR---497--ef--tAe--Aet~---lf--tAe 
eeR8ttteRatty-a~~Peve8-eeffi~ttaRee-e~tteR--tRet~8es--a 
~taR--aesePtaea--tR-~aPa§Pa~A-1-ef-s~aatvtsteR-a;-tAe 
aest§Ratea-Pe~PeseRtattve-ef-eaeA-se~Pee-§evePRea--ay 
tAe-~taR-sAatt-st§R-aRa-eePttfy-tAe-RettfteatteR~ 

t21--lAe--RettfteatteR--~R8eP-~aFa§Fa~A-1-ef-s~88tvtsteR-e 
sAatt-s~eetfy-tAe-ftPst-eateRaaP-yeaP--aRe--tAe--tast 
eateR8aP--yeaP--feP--wAteA-tAe-eeR8ttteRatty-a~~Peve8 
aeta-PatR-eeffi~ttaRee-e~tteR-ts-te--ae--aettvatea~---A 
eeR8ttteRatty--a~~Peve8--eeffi~ttaRee--e~tteR--sAatt-ae 
aettvatea;--tf--at--att;--aefepe--tAe--aate--ef---aRy 
eRfeP~eaale--ffittesteRe--a~~tteaale--te-tAe-eeffi~ttaRee 
e~tteR~--lAe-eate-ef--aettvatteR--ef--tAe--eeffi~ttaRee 
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e~t4eA-sAatt-Aet-ee-a-aefeAse-a§a4Ast-fa+t~Fe-te-ffieet 
tAe-Fe~~4FeffieAts-a~~t+ea8te-te-tAat-eeffi~t4aAee-e~t4eA 
S~F4A§--eaeA--eateASaF--yeaF-feF-WA4€A-tAe-eeffi~t4aAee 
e~t+eA-+s-aet+vatea~ 

{31--~~eA---s~effi4ss4eA---ef--a--Aet+f+eat4eA--ffieet4A§--tAe 
Fe~~+FeffieAts-ef-~aFa§Fa~As-±-aRS-2;-tAe-eeAa+t+eAatty 
a~~Fevea--ae+a-Fa4A-eeffi~t4aAee-e~t+eA-eeeeffies-84Aa4A§ 
eA--tAe--ewAeFs--aAa--e~eFateFs--aAa--tAe--aes4§Ratea 
Fe~FeseAtat+ve---ef---aAy---~A+t---§eveFAea---ey--tAe 
eeAa+t+eAatty-a~~Fevea-eeffi~t+aAee-e~t+eA~ 

{41--A----Aet+f+eat+eA---ffieet+A§---tAe---Fe~~+FeffieAts---ef 
~aFa§Fa~As-±-aAa-2-w4tt-Fev+se-tAe-~A+t~s--~eFffi4t--4A 
aeeeFaaAee--w+tA--s~eseet+eA-4-ef-seet+eA-33-±5-2±-97 
faaffi4A4stFat+ve-~eFffi4t-affieAaffieAt1~ 

{±1--tAe---aes+§Aatea---Fe~FeseAtat+ve---feF--a--~A+t--ffiay 
teFffi4Aate-aA-ae+a-Fa4A-eeffi~t4aAee-e~t4eA-ey-Aet+fy+A§ 
tAe-ae~aFtffieAt-4A-wF4t4A§-tAat-aA-a~~Fevea-eeffi~t4aAee 
e~t4eA-w4tt-8e-teFffi4Aatea-ee§4AA4R§-daA~aFy-f+Fst--ef 
a-s~ee+f+ea-yeaF~--s~eA-Aet+f+eat+eA-sAatt-ee-s~ejeet 
te-tAe-t4ffi4tat4eAS-eA-teFffi4Aat4eA-~ABeF--S~BSeet4eA-2 
ef--seet+eA--33-±5-2±-94--aAa--Fe§~tat+eAs--eF--F~tes 
4ffi~teffieAt4R§--seet4eA--497--ef--tAe--Aet~----ff---tAe 
eeffi~t4aAee---e~t+eA--4Aet~aes--a--~taR--aeseF48ea--+A 
~aFa§Fa~A-±---ef---s~ea+v+s+eA-8;---tAe----aes+§Ratea 
Fe~FeseRtat+ve--feF--eaeA-se~Fee-§eveFRea-ey-tAe-ptaA 
sAatt-s4§A-aRa-eeFt4fy-tAe-Ret+f+eat4eR~ 

{21--tAe--Ret+f+eat+eR-~RaeF-paFa§FapA-±-sAatt-spee+fy-tAe 
eateRaaF-yeaF-feF-wA4eA--tAe--teFffi4Aat4eR--w4tt--take 
eHeeh 

{31--~peR---s~effi+ss+eA---ef--a--Ret+f+eat+eR--ffieet+R§--tAe 
Fe~~4FeffieRts-ef-~aFa§FapAs-±-aRa-2;--tAe--teFffi4Rat4eR 
eeeeffieS--B4RB4R§--eR-tAe-ewReFS-aRS-e~eFateFS-aRa-tAe 
aes4§Aatea-Fe~FeSeRtat4ve-ef-aRy-~R4t-§8VeFRea-ey-tRe 
ae+a-Fa4R-eeffi~t4aRee-e~t+eR-te-ee-teFffi4Aatea~ 

{41--A----Ret+f+eat+eR---ffieet+R§---tAe---Fe~~+FeffieRts---ef 
paFa§FapAs-±-aRa-2-w+tt-Fev+se-tAe-~R+t~s--peFffi+t--+R 
aeeeFaaRee--w+tA--s~eseet+eR-4-ef-seet+eR-33-±5-2±-97 
faaffi4A4stFat+ve-~eFffi4t-affieABffieAt1~ 

a~--Appt+eae+t+ty~ 

{±1--tA+s---s~eseet+eR---sAatt--a~~ty--te--tAe--aes+§Ratea 
FepFe seR tat+ ve -.eft 
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fa1--AAy--extsttA§-affeetea-~Att-tRat-ts-a-eea~-ftPea 
~Att--aAa--Ras--a--!985--aet~a~--s~~f~P--atextae 
effitssteAs--Fate-e~~a~-te-eP-§PeateP-tRaA-eAe-aAa 
twe-teAtRS-~BS/ffiffiBt~t-eP 

fe1--AAy-Aew-~Att-tRat-wt~~-ee-a-Fe~~aeeffieAt-~Att;-as 
~Pevtaea-tA-~aPa§Fa~R-2-ef-s~eatvtsteA-8;-feP--a 
~Att-ffieettA§-tRe-Fe~~tFeffieAts-ef-s~e~aPa§Fa~R-at 
eF 

fe1--AAy-et~-ftPe8-eP-§as-ftFea-~Att-eP-et~-ftPea-aAa 
§as-ftFea-~Att-tRat-Ras-eeeA-awaPaea-e~eaA--eea~ 
teeRAe~e§y----aeffieAStFatteA----f~AatA§---as---ef 
daA~aPy-l;-!99!;-ey-tRe-seePetaPy-ef-eAeP§Y~ 

t21--A--Pe~ewePtA§--exteAsteA-aees-Aet-exeffi~t-tRe-ewAeP-eF 
e~eFateF-feP-aAy-~Att-§evePAea-ey-tRe-Pe~ewePtA§-~~aA 
fPeffi--tRe-Pe~~tPeffieAt-te-eeffi~~y-wttR-s~eR-~Att~s-aeta 
PatA-effitssteAs-~tffittatteAs-feP-s~~f~P-atextae~ 

e~--tRe--aeSt§Aatea--Pe~PeseAtattve--ef--aAy--~Att-ffieettA§-tRe 
Fe~~tFeffieAts---ef---s~e~aFa§Fa~R-a---ef---~aFa§Pa~R-i---ef 
s~eatvtsteA-a--ffiay--tAe~~ae-tA-tRe-~Att~s-aeta-~atA-~eFffitt 
a~~~teatteA-a-Fe~eweFtA§-exteAsteA-~~aA--tRat--tAe~~aes--a 
aeffieAStFatteA-tAatt 

fi1--lAe---~Att---wt~~--ee~-Pe~ewePea--wttA--a--~~a~tfytA§ 
Pe~ewePtA§-teeAAe~e§y-tA-ePaeP--te--eeffi~~y--wttA--tAe 
effitssteAs-~tffittatteAs-feF-s~~f~F-atextaet-eP 

f21--lAe--~Att-wt~~-ee-Pe~~aeea-ey-a-Aew-~tt~tty-~Att-tRat 
Aas-tAe-saffie-aest§Aatea-Pe~PeseAtattve--aAa--tAat--ts 
~eeatea---at--a--atffeFeAt--stte--~stA§--a--~~attftea 
Fe~ewePtA§-teeAAe~e§y-aAa-tAe-extsttA§-~Att--wt~~--ee 
~eFffiaAeAt~y--FettPea--fPeffi--sePvtee--eA-eP-eefePe-tAe 
aate--eA--WAteA--tAe--Aew--~tt~tty---~Att---eeffiffieAees 
eeffiffiePeta~-e~eFatteA~ 

e~--tA---eFaeF--te--a~~~y--feF--a--Pe~ewePtA§--exteAsteA;--tAe 
aest§Aatea-Fe~PeSeAtattve-ef-a--~Att--~ASeP--S~BStVtSteA-a 
sRa~~t 

fi1--S~Bffitt--te--tRe--ae~aPtffieAt;--ey--daA~aFy-i;--i996;-a 
eeffi~~ete-Pe~ewePtA§-exteAsteA-~~aAt 

f21--S~effitt--te--tRe--aaffitAtstFateP-eefepe-d~Ae-i;-l997;-a 
eeffi~tete--~etttteA---feP---a~~Feva~---ef---Pe~ewePtA§ 
teeAAe~e§y--tA--aeeeFaaAee--wttR--ttt~e-49;--6eae--ef 
FeaeFa~-Re§~~atteAs;-72~44fa1-aAa-s~effitt--a--ee~y--te 
tRe-ae~aPtffieAtt-aAa 

f31--tf--tRe--Fe~eweFtA§--exteAsteA--~~aA-ts-s~effitttea-feP 
eeAattteAa~-a~~Feva~;-s~effitt--te--tAe--ae~aPtffieAt--ey 
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9eeeffi8eF-3i;--i997;--a--RettfieatteR--te-aetivate-t~e 
~+aR---tR---aeeeF8aRee----wtt~----s~88tvtsteR-e----ef 
s~8seetieR-i~ 

a~--€eRteRtS---ef---Fe~eweFtR§--exteRSt8R--~faR~---A--€8ffi~fete 
Fe~eweFtR§-exteRsteR--~+aR--s~a++--tRe+~ae--t~e--fe++ewtR§ 
e+effieRtst 

~i1--t8eRttfteatieR--ef--t~e-existtR§-~Rtt-§eveFRea-8y-t~e 
~+aR~ 

~21--t~e--~Rtt!s--feaeFa++y--a~~Fevea-state-tffi~feffieRtatteR 
~+aR-s~+f~F-atexiae-effitssteRs-+tffittatieR~ 

~31--t~e-~Rtt!s-i99S-aet~a+-s~+f~F-8texiae-effitssteRs-Fate; 
eF--8est--esttffiate--ef--t~e--aet~a+--effitssteRs--Fatet 
~Feviaea--t~at-t~e-aet~a+-effitssteRs-Fate-is-s~8ffittte8 
te-t~e-ae~aFtffieRt-8y-daR~aFy-39;-i996~ 

~41--A---se~ea~+e---feF--eeRstF~etteR;--tRsta++atteR;--aRa 
eeffiffieReeffieRt---ef---e~eFatteR---ef---t~e---Fe~eweFtR§ 
tee~Refe§y--a~~Fevea--eF-s~8ffitttea-feF-a~~Feva+-~RaeF 
t~t+e-49;-€eae-ef-FeaeFa+-Re§~+atteRs;-72~44~81--wit~ 
8ates-feF-t~e-feff8WtR§-ffitfesteReSt 

~a1--€effi~+etteR-ef-8est§R-eR§tReeFtR§t 

~81--FeF--a--~faR-~RSeF-~aFa§Fa~~-i-ef-s~88tvtsteR-8; 
Feffieva+-ef-t~e-existtR§-~Rtt-fFeffi--e~eFatieR--te 
tRsta++-t~e-~~a+iftea-Fe~eweFtR§-tee~Re+e§yt 

~e1--€effiffieREeffieRt-ef-eeRstF~etteRt 

~81--Eeffi~+etteR-ef-eeRstF~etteRt 

~e1--StaFt~~-testtR§t 

~f1--FeF--a~-~+aR-~RaeF-~aFa§Fa~~-2-ef-s~88tvtsteR-8; 
s~~taewR-ef-t~e-existtR§-~Rttt-aRa 

~§1--EeffiffieReeffieRt--ef--eeffiffieFeta+--e~eFatteR--ef--t~e 
Fe~eweFtR§-tee~Refe§y~ 

~S1--FeF-a-~+aR-~RaeF-~aFa§Fa~~-2-ef-s~88tvtsteR-8t 

~a1--laeRttfteatteR--ef--t~e--Rew--~Rtt~---A-Rew-~Rtt 
s~a++--Ret--8e--tRe+~ae8--tR---ffi8Fe---t~aR---eRe 
Fe~eweFtR§-exteRsteR-~faR~ 

~81--EeFttfteatieR-t~at-t~e-Rew-~Rtt-wi++-Fe~+aee-t~e 
existtR§-~Rtt~ 
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~e1--6ePi~f~eat~eA--iRat--iRe--Aew--~A~i-Ras-tRe-saffie 
BeS~§Aaiea-Pe~PeSeAiai~ve-as-iRe-eM~Si~A§--~A~t~ 

~a1--6ePi~f~eat~eA--iRat--iRe--eM~st~A§--~A~t-w~tt-8e 
~ePffiaAeAity-Pei~Pea-fPeffi-sePv~ee--eA--eP--8efepe 
iRe--aate--tRe--Aew--~A~i--eeffiffieAees--eeffiffiePe~at 
e~ePat~eA~ 

~61--TRe-s~ee~at-~Pev~s~eAs-ef-s~ea~v~s~eA-§~ 

e~--NePiR--9aketa--state--ae~aPiffieAt--ef--ReatiRls--aet~eA--eA 
Pe~eweP~A§-eMieAs~eA-~taA~ 

~11--TRe---ae~aPiffieAi---w~tt---Aet--a~~Peve--a--Pe~eweP~A§ 
eMieAs~eA--~taA--~Ai~l--tRe--aaffi~A~SiPaieP--ffiakes---a 
eeAa~t~eAal--aeiePffi~Aai~eA--iRai--iRe-teeAAete§y-~s-a 
~~al~f~ea---Pe~eweP~A§---teeRAete§y;----~Atess----tAe 
ae~aPiffieAi---a~~Peves---S~€R---~taA--s~8jeet--ie--iAe 
eeAa~t~eAal-aetePffi~Aai~eA-ef-tRe-aaffi~A~stPaieP~ 

~21--PePffi~i-~ss~aAee~ 

~a1--~~eA---a---eeAa~t~eAal---aetePffi~Aai~eA---8y--tRe 
aaffi~A~SiPaieP-iAai-iRe-ie€AAete§y-te-8e-~sea--~A 
iAe--Pe~eweP~A§--eMieAs~eA--~taA--~s-a-~~at~f~ea 
Pe~eweP~A§-ieeRAete§y-aAa-a-aetePffi~Aat~eA-8y-tAe 
ae~aPiffieAi-iAai-S~€R-~taA-ffieeis-iRe-Pe~~~PeffieAiS 
ef-tR~s-s~eseet~eA;-iRe--ae~aPiffieAi--w~tt--~ss~e 
iAe--ae~a--Pa~A--~ePt~eA-ef-iRe-e~ePai~A§-~ePffi~i 
~A€t~B~A§~ 

{i}--TRe-a~~Pevea-Pe~eweP~A§-eMieAs~eA-~taAt-aAa 

{2}--A--seAea~te--ef-eeffi~t~aAee-w~iA-eAfepeeaele 
ffi~lesieAes-feP-eeASiP~et~eA;--~Astallat~eA; 
aAa---eeffiffieAEeffieAt---ef--e~ePat~eA--ef--iRe 
Pe~eweP~A§-----teeAAete§y-----aAa-----etReP 
Pe~~~PeffieAis---AeeessaPy---te--eAs~Pe--iRai 
effi~SS~eA-PeB~€i~eA-Pe~~~PeffieAiS-~ABeP--iR~S 
s~eseet~eA-w~ll-ee-ffiet~ 

~81--EMee~t--as--etRePw~se-~Pev~aea-~A-s~ea~v~s~eA-f; 
tRe-Pe~eweP~A§--eMteAs~eA--sRatl--ee--~A--effeet 
staPt~A§--daA~aPy-i;-2999;-aAB-eAB~A§-eA-tRe-aay 
8efepe-iRe--aate--s~ee~f~ea--~A--iRe--ae~a--Pa~A 
~ePffi~t--eA--WR~€A--iRe--eM~St~A§--~A~t--W~tt--8e 
Peffievea-fePffi-e~ePat~eA-ie-~Astalt-tRe-~~al~fy~A§ 
Pe~eweP~A§--teeRAete§y--eP--w~tl--ee-~ePffiaAeAity 
Peffievea-fPeffi-sePv~ee-feP-Pe~taeeffieAt--ey--a--Aew 
~A~i--w~iA--S~€R--ie€RAete§yt--~Pev~aea-iRai-iRe 
Pe~eweP~A§-eMieAs~eA-sRatt--eAa--Ae--tateP--iRaA 
SeeeffiBeP-31;-2993~ 
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fe1--lAe--~ePtteA--ef-tAe-e~ePattR§-~ePffitt-s~eetfytR§ 
tAe-Pe~eweFtR§-e~teRsteR-aR8-etAeP--Pe~~tPeffieRts 
~R8eP--s~a~aPa§Fa~A-a--sAatl--ae--s~ajeet-te-tRe 
a8ffitRtStPatep!s---ftRat---8eteFffitRatteR;---~R8eP 
tttle-49;----€~8e----ef--~Fe8ePat---Re§~tatt~RS; 
72:44f8tf4t;-tAat-tAe-teeARete§y-te-ae--~se8--tR 
tAe--Pe~eweFtA§--e~teRsteR--~taR-ts-a-~~attfytR§ 
Fe~eweFtR§-teeARete§y: 

t31--AllewaRee--alleeatteR:---AttewaRees-wttt-ae-alleeate8 
tR--aeeeP8aRee--wttA--tttle-49;---€e8e---ef-~-Fe8eFat 
Re§~tatteRs;-72:44tftt31-aR8-f§t: 

fi1--fa1--lf;-at-aRy-ttffie-aefeFe-tAe-eR8-ef-tAe-Fe~eweFtR§ 
e~teRsteR-~A8eF-s~a~aFa§Fa~A-a-ef-~aFa§Fa~A-2-ef 
s~a8tvtsteR-e;--tAe-8est§Rate8-Fe~FeseRtattve-ef 
a--~Rtt--§eveFRe8--ay--aR--a~~Feve8---Pe~eweFtR§ 
e~teRsteR--~taR--s~Bffitts--tAe-RettfteatteR-~R8eF 
s~a8tvtsteR-8---ef---s~aseetteR-2---ef---seetteR 
33-iS-2i-98--tAat--tAe-ewReFs-aR8-e~eFatePs-Rave 
8eet8e8-te-teFffitRate-effeFts-te-~Fe~eFty-8est§R; 
eeRstF~et;--aA8--test--tAe-Pe~ewePtR§-teeRRete§y 
s~eetfte8--tR--tAe--~taR--aefeFe--eeffi~tetteR--ef 
eeRstF~etteA--eF-staFt~~-testtR§;-tAe-8est§Rate8 
Fe~PeseRtattve-ffiay-s~Bffitt-te--tAe--8e~aFtffieRt--a 
~Fe~ese8--~eFffitt-ffi88tfteatteR-8effi8RstFattR§-tRat 
s~eA--effeFts--weFe--tR--§ee8--fattA:---If--s~eA 
8effieRStFatteR--ts--te--tAe--sattsfaetteR--ef-tAe 
a8ffitRtStFateF;-tAe-~Rtt-sAatt-Ret-ae--8eeffie8--tR 
vtelatteR---ef---tAe---Aet--aeea~se--ef--s~eA--a 
teFffitRatteA-aR8-tAe-8e~aFtffieRt-wttt--Fevtse--tRe 
e~eFattR§-----~eFffitt----tR----aeeeF8aRee----wttR 
s~a~aFa§Fa~A-8-ef-tAts-s~aseetteR: 

fa1--Re§aF8tess---ef---wAetAeF---RettfteatteR---~R8eF 
s~a~aFa§Fa~A-a---ts---§tveR;---tAe----Fe~ewePtA§ 
e~teRsteA--wtll--eA8-ae§tRAtA§-eA-tAe-eaFtteF-ef 
tAe-8ate-ef-s~eA-AettfteatteA--eF--tAe--8ate--ay 
wAteA-tAe-8est§Aate8-Fe~FeseAtattve-was-Fe~~tFe8 
te-§tve-s~eA-AettfteatteA-~R8eF-s~a8tvtsteA-8-ef 
s~aseetteA-2-ef-seetteR-33-iS-2i-98: 

f21--lAe--8est§Aate8--Fe~FeseRtattve-ef-a-~Att-§evePAe8-ay 
aA-a~~Feve8-Fe~eweFtR§-e~teRsteA-~taA-ffiay--s~Bffitt--te 
tAe---8e~aFtffieRt---a---~Fe~ese8--~eFffitt--ffi88tfteatteA 
8effieAStPattR§---tAat---tAe---Fe~eweFtR§----teeRAete§y 
s~eetfte8--tA--tAe--~taA-was-~Fe~eFly-eeAstF~ete8-aA8 
teste8-eR-s~eA-~Rtt-a~t-was--~Aaale--te--aeAteve--tAe 
effitssteRs-Fe8~etteR-ttffittatteAs-s~eetftea-tA-iAe-~taA 
aR8--tAat--ti--ts--eeeReffiteally--eF---teeAAete§teatty 
tRfeastale--te--ffi88tfy-tAe~teeAAete§y-te-aeAteve-s~eA 
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ltffitts;-tAe-~Rtt-sAall-Ret-8e-eeeffie8-tR-vtelatteR--ef 
tAe--Aet--eeea~se--ef--s~eA--fatl~Fe--te--aeAteve-tAe 
effitss+eRs-Fe8~et+eR--ltffittatteRs~---!R--eF8eF--te--8e 
~Fe~eFly---eeRstF~ete8--aR8--teste8;--tAe--Fe~eweFtR§ 
teeARele§y-sAall--ee- - eeRstF~etee--at--least--te--tAe 
exteRt--ReeessaFy--feF-StFeet-testtR§-ef-tAe-ffi~lt+~le 
eeffiB~st+eR-effitssteRs;-tRel~8+R§--s~lf~F--8tex+ee--aR8 
RttFe§eR--ex+ees;--fFeffi-s~eA-~Rtt-wA+le-e~eFattR§-tAe 
teeARele§y---at---Raffie~late - --ea~ae+ty~----!f----s~eA 
eeffieRstFat+eR---+s---te---tAe---sat+sfaetteR--ef--tAe 
aSffitRtStFateFt 

fa}--lAe-~Rtt-sAatl-Ret-ee-eeeffiee-+R-vtelatteR-ef-tAe 
Aet-eeea~se--ef--s~eA--fatl~Fe--te--aeAteve--tAe 
effitSStSRS-Fee~etteR-ltffittatteRSt 

fe}--lAe-ee~aFtffieRt-w+lt-Fev+se-tAe-ae+e-FatR-~eFtteR 
ef--tAe--e~eFattR§--~eFffitt--tR--aeeeFeaRee--w+tA 
s~e~aFa§Fa~As-e--aRe--8-aRe-w+tA-s~eseet+eR-2-ef 
seet+eR-33-l5-2l-97t 

fe}--lAe---ex+sttR§---~Rtt---ffiay--ee--FetFef+ttee--eF 
Fe~eweFee--w+tA--aRetAeF--eleaR--eeal--eF--etAeF 
ava+la8le-eeRtFel-teeARele§yt-aR8 

fe}--lAe-Fe~eweFtR§-exteRsteR-wtll-eeRttR~e-tR-effeet 
~Rt+l-tAe-eaFtteF-ef-tAe-eate-tAe-ex+sttR§--~Rtt 
eeffiffieRees-eeffiffieFe+al-e~eFat+eR-wttA-s~eA-eeRtPel 
teeARele§y-eF-SeeeffieeF-31;-2993~ 

_ fl}--EffitssteRs-ltffittatteRs~ 

fa}--S~lf~F-8tex+ae~--AllewaRees-alleeate8-8~FtR§-tAe 
Fe~eweFtR§--exteRsteR---~ReeF---~aFa§Fa~A-2---ef 
s~ee+v+s+eR-e---aRe---s~ee+v+steR-f--te--a--~Rtt 
§eveFRe8-8y--aR--a~~Feve8--Fe~eweFtR§--exteRsteR 
~taR--sAall--Ret-ee-tFaRsfeFFee-te-aRy-allewaRee 
tFaektR§-systeffi--aeee~Rt--etAeP--tAaR--tAe--~Rtt 
aeee~Rts--ef--etAeF--~Rtts-at-tAe-saffie-se~Pee-as 
tAat-~Rtt~ 

f87--NttPe§eR--ex+ees~--ARy-ex+st+R§-~R+t-§eveFRe8-8y 
aR~a~~Fevee-Fe~ewePtR§-exteRsteR-~taR--sAall--ee 
s~ejeet--te--tAe-ae+e-FatR-effitss+eRS-ttffittat+eRs 
feP-RttPe§eR-ex+ees-tR-aeeeF8aRee--w+tA--seet+eR 
497---ef---tAe--Aet--aRe--Fe§~tat+eRs--eF--P~les 
tffi~leffieRttR§-seet+eR-497-ef-tAe-Aet-ee§tRRtR§-eA 
tAe-eate-tAat-tAe-~A+t-+s-Feffievee-fFeffi-e~ePat+eA 
te--+Astall--tAe--Pe~eweFtR§--teeAAele§y--eF--ts 
~eFffiaAeAtly-Peffievee-fPeffi-seFv+ee~ 
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fe1--Ne---exts£tA§---~At£--§evePAe8--ey--aA--a~~Peve8 
Pe~ewePtA§-exieAsteA-~taA-sAat+-ee-ett§tBte--fep 
a-watveP-~A8eP-see£teA-111fj1-ef-£Ae-Aet~ 

f81--Ne--Aew--~At£-§evePAe8-ey-aA-a~~Peve8-Pe~ewePtA§ 
ex£eAsteA-~taA-sAatt-Peeetve-aA--exeffi~£teA--fPeffi 
£Ae--Pe~~tPeffieA£s--tffi~ese8--~A8eP-seeiteA-111-ef 
£Ae-Aet. 

t21--Re~eP£tA§--Pe~~tPeffieA£s~---EaeA--~At£--§evePAe8-ey-aA 
a~~Peve8-Pe~ewePtA§-ex£eAsteA-~taA-sAa++-eeffi~ty--wt£A 
iAe-s~eeta+-Pe~eP£tA§-Pe~~tPeffieAts-ef-s~esee£teA-2-ef 
seetteA-33-15-21-98~ 

f31--HaeHHy~ 

fa1--TAe--ewAePs--aA8-e~ePa£eps-ef-a-~At£-§evePAe8-ey 
aA-a~~Pevea-Pe~ewePtA§-~taA-sAa++-ee-+tae+e--fep 
aAy--vte+a£teA-ef-£Re-~taA-eP-£Ats-s~eseetteA-a£ 
tAat-eP-aAy-etAeP-~Att-§evePAea-ey-tAe-~taA~ 

fe1--TAe-~At£s-§evePAe8-ey-tAe-~taA-~A8eP-~aPa§Pa~A-2 
ef-s~eatvtsteA-8-sAatt-eeAttA~e-te-Aave-a-eeffiffieA 
aest§Aatea--Pe~PeseAtattve--~Attt--tAe--extsitA§ 
~A H- t s-~eP~t~aAeAt + y-Pet t_Pea -~AaeP-tAe-~taA ~ 

f41--TePffitAatteAs~--Exee~t-as-~Pevt8e8-tA-s~88tvtsteA-f;-a 
Pe~ewePtA§-exteAsteA-~taA--sRatt--Aet--ee--tePffitAatea 
afieP--SeeeffiBeP-31;-1999~ Repealed effective June 1. 
2001. 

History: Effeettve-9eeeffiBeP-1;-1994t-affieAae8-effeettve-A~Ptt-1;-1998~ 
General Authority: N966-23-2S-93;-23-2S-94 
Law Implemented: N966-23-2S-94;-23-2S-94~1 

33-15-21-95. Acid rain permit contents. 

1~--GeAePat~ 

a~--EaeA-aet8-PatA-~ePffiti-tAet~8tA§-aAy-8Paft-eP-~Pe~ese8-aet8 
PatA-~ePffiti-ffi~st-eeAtatA-tAe-fe++ewtA§-eteffieAtst 

f11--Att-eteffieAts-Pe~~tPe8-feP-a-eeffi~tete-aet8-PatA-~ePffiti 
a~~tteatteA-~AaeF-s~eseetteA-2-ef-seetteA-33-15-21-93 
as-a~~Pevea-eP-aaj~stea-ey-tRe-ae~aPtffieAit 

f21--TAe--a~~tteae+e--aet8--PatA--effitssteAs-ttffittatteA-fep 
s~tf~P-8text8et-aA8 

t31--TRe--a~~tteae+e--aet8--PatA--effitssteAS-ttffittatteA-fep 
AttPe§eA-extaes~ 
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a~--EaeA--aet8--PatA--~ePffitt--ts--8eeffiea--te--tA€8P~epate--tAe 
8eftAtit8AS--ef--tePffiS--~ASeP--S~BSe€tteA-l---ef---seetteA 
33-!S-2!-9!~ 

2~--PePffitt-sAteta~--EaeA-affeetea-~Att-e~ePatea-tA-aeeePaaAee-wttA 
tAe-aet8-PatA-~ePffiti-tAat-§evePAS-tAe-~Att-aA8-tAat-was-tss~e8 
tR--eeffi~ttaRee--wttA--tttte-lV--ef--tAe--Aet;--as--~Pev+aea-+A 
seetteAs-33-lS-2!-9!-thPe~§A-33-lS-2±-98;--tttte-49;--6eae--ef 
Fe8ePat--Re§~tat+eAs;--~aPts--72;--73;-7S;-77;-aA8-78;-aA8-the 
Pe§~tatteAs-eP-P~teS-tffi~teffieAttA§--seetteA--497--ef--tAe--Aet; 
sAatt--8e--8eeffiea--te-8e-e~ePattA§-tA-eeffi~ttaAee-wtth-the-aet8 
PatA--~Pe§Paffi;--e~ee~t---as---~Pevtaea---tA---~aPa§Pa~A-6---ef 
s~aatvtsteA-§---ef---s~aseetteA-6---ef---seet+eA--33-lS-2!-9!~ 
Repealed effective June 1. 2001. 

History: Effeettve-9eeeffiBeP-l;-i994~ 
General Authority: N966-23-2S-93 
Law Implemented: N966-23-2S-94;-23-2S-94~± 

33-15-21-96. Acid rain permit issuance procedures. 

±~--GeAePat~---tAe--ae~aPiffieAt--wttt--tss~e--eP-aeAy-att-ae+a-PatA 
~ePffitts-+A-aeeePaaAee-wttA-seetteA-33-lS-!4-96;-tRet~atR§--tAe 
eeffi~teteAess---8etePffitAatteA;---8Paft--~ePffitt;--a8ffitAtStPattve 
PeeeP8;-stateffieAt-ef-8asts;-~~8tte-Aettee-aA8-eeffiffieAt--~ePte8; 
~~8tte--heaPtA§;--~Pe~esea--~ePffitt;--~ePffitt--tss~aAee;--~ePffitt 
PevtsteA;--aAa--a~~eat--~Peeea~Pes--as--affieAaea--ay---seetteRs 
33-lS-2!-96-aAa-33-!S-2!-97~ 

2~--6effi~teteRess~---tAe-8e~aPtffieAt-wttt-s~8ffitt-a-wPttteA-Aettee-ef 
a~~tteatteA--eeffi~teteAess--te--the--aaffitAtstPateP--wttAtA--teA 
wePktA§--aays-fettewtA§-a-aetePffitAatteA-ay-tAe-ae~aPtffieRt-that 
the-aeta-PatA-~ePffitt-a~~tteatteA-ts-eeffi~tete~ 

a~--the--stateffieAt-ef-8asts-wttt-8Ptefty-set-fePtA-St§Atf+eaAt 
faet~at;-te§at;-aRa-~et+ey--eeAstaePatteAs--eA--wh+eh--the 
ae~aPtffieAi--Pettea-tA-tSS~tA§-eP-SeAytA§-iAe-apaft-~ePffitt~ 

a~--tAe--stateffieAt--ef--8asts--Wttt--tA€t~8e--tAe--PeaseAS-aA8 
s~~~ePttA§-a~tAePtty-feP-a~~Pevat-eP--atsa~~Pevat--ef--aAy 
eeffi~ttaAee--e~tteRs--Pe~~estea--tA-tAe-~ePffitt-a~~tteatteA; 
tAet~8tA§-PefePeAees-te-a~~ttea8te-stat~tePy-eP-Pe§~tatePy 
~PevtsteAs-aAa-te-the-aaffitAtstPattve-PeeePa~ 

e~--tAe--ae~aPtffieAt-wttt·s~affitt-te-the-aaffitAtstPateP-a-ee~y-ef 
the-8Paft-aet8-PatA-~ePffitt-aA8-the-stateffieAt-ef-8asts--aA8 
att--etheP--PetevaAt-~ePtteAs-ef-the-e~ePaitA§-~ePffitt-that 
ffiay-affeet-the-apaft-ae+a-PatA-~ePffitt~ 
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a~--PFe~esea--~ePffitt~---AfteF--tRe-e~ese-ef-tRe-~~e~+e-eeffiffieRt 
~eP+ea;-tRe--ae~aPtffieRt--w+~~--+ReeP~eFate--a~t--ReeessaFy 
eRaR§es-aR8-+ss~e-eP-BeRy-a-~Fe~ese8-ae+8-PatR-~eFffitt~ 

a~--tRe--ee~aPtffieRt--Wt~~-S~Bffitt-tRe-~Fe~esea-aetB-FatR-~ePffitt 
eF--BeR+a~--ef--a--~Fe~esee--ae+e--FatR--~eFffitt---te---tRe 
aaffitRtStFateF---tR---aeeeFSaRee---WttR---S~BBtVtSteR-a--ef 
s~eseetieR-7-ef-seet+eR--33-15-14-96;--tRe--~FevisieRs--ef 
wRteR--sRa~~--ee--tPeatee--as--a~~~yiR§-te-tRe-+ss~aRee-eP 
SeRta~-ef-a-~Fe~esea-aetS-PatR-~ePffitt~ 

e~--~11--Fet~ewtR§--tRe-aaffitRistFateFls-Fev+ew-ef-tRe-~Fe~esee 
ae+e-PaiR-~ePffitt-eF-eeRiat-ef-a--~Fe~esee--ae+e--FaiR 
~ePffiit;---tRe---ee~aFtffieRt---~RBeF--s~ee+v+s+eR-e--ef 
s~eseetteR-7-ef-seetteR-33-15-14-96-wi~~--tReeF~eFate 
aRy--Fe~~tFe8-eRaR~es-aR8-+ss~e-eF-8eRy-tRe-ae+e-FaiR 
~eFffitt-+R-aeeeFBaRee-wttR-seetieR-33-15-21-95~ 

~21--Ne--ae+e--FaiR--~eFffitt;-iRe~~eiR§-a-eFaft-eF-~Fe~esee 
~eFffitt;-sRa~t-8e-+ss~e8-~R~ess-tRe-a8ffitRtstFateF--aR8 
tRe---8e~aFtffieRt---Rave--Feee+ve8--a--eePttf+eate--ef 
Fe~FeseRtatieR-feF-tRe-8est§Rate8--Fe~PeseRtat+ve--ef 
tRe--se~Fee-iR-aeeeFaaRee-wttR-s~e~aFt-B-ef-t+tte-49; 
Geee-ef-FeaeFa~-Re§~~atieRs;-~aPt-72~ 

a~--PeFffitt-tss~aRee-eea8~tRe-aR8-effeettve-8ate~ 

~11--9R--eF--eefeFe-9eeeffieeF-31;-1997;-tRe-8e~aFtffieRt-witt 
+ss~e-aR-aei8-FatR-~eFffitt--te--eaeR--affeete8--se~Fee 
wRese--8est§Rate8--Fe~FeseRtat+ve--s~effiitte8-a-tiffiety 
aR8--eeffi~~ete--ae+8--FatR---~eFffitt---a~~t+eatieR---ey 
daR~aFy-1;--1996;--tR~aeeePSaRee-w+tR-s~eseet+eR-1-ef 
seetteR-33-15-21-92-aRB--ffieets--tRe--Pe~~tFeffieRts--ef 
seetteRs~33-15-14-96-aR8-33-15-21-96~ 

~21--NitFe§eR-ex+ees~--Net-~ateF-tRaA-daA~aFy-1;-1999;-tRe 
8e~aFtffieRt-w+~~-Fee~eR-tRe-ae+8-FaiR--~eFffitt--te--a88 
tRe--ae+a--FatR-~Fe§Faffi-RttFe§eR-ex+aes-Fe~~+FeffieRtst 
~Fev+aee-tRat-tRe-aest§Rate8--Fe~FeseRtat+ve--ef--tRe 
affeete8--se~Fee-s~effittte8-a-t+ffiety-aR8-eeffi~~ete-ae+8 
FaiR--~eFffitt--a~~t+eatieR--feF--RitFe§eR--exiaes-- - +R 
aeeeFaaRee--w+tR-s~eseet+eR-1-ef-seet+eR-33-15-21-92~ 
S~eR-Fee~eRtR§-SRa~t-Ret-affeet-tRe-tePffi-ef-tRe--aeia 
FatR-~ePtteR-ef-aR-e~eFattR§-~eFffitt~ 

~31--EaeR--ae+8--FaiR--~eFffitt--+ss~e8--iR--aeeeF8aRee-witR 
~aFa§Fa~R-1--sRatt--take--effeet--ey--tRe--~ateP---ef 
daA~aFy-1;--2999;--eP;--if--tRe-~eFffitt-§eveFRs-a-~Rit 
~RaeF-~aFa§Fa~R-3-ef-s~ea+v+s+eR-a-ef-s~eseet+eA-3-ef 
seetteR---33-15-21-91;---tRe---eeaatiRe--feF--ffieRtteF 
eePtifieatteR--~RBeF--t+t~e-49;---Geae---ef---FeaeFat 
Re§~tatieAs;-~aFt-75~ 
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{4}--EaeR-aete-PatR-~ePffitt-sRatl-Rave-a-teFffi-ef-ftve-yeaFs 
eeffiffieRetR§-eR-tts-effeettve-aate. 

{5}--AR-aete-PatR-~eFffitt-sRatt-Be-BtRBtR§-eR-aRy-Rew-ewReF 
ep--e~ePateP--eP--aest§Ratea--Pe~PeseRtattve--ef--aRy 
se~Pee-eF-~Rtt-§evePRea-ey-tRe-~eFffitt. 

e.--{1}--EaeR--aeta--PatR--~ePffitt-sRall-eeRtatR-att-a~~tteaele 
aeta-FatR-Pe~~tPeffieRts;-sRatt-ee--a--~ePtteR--ef--tRe 
e~eFattA§-~ePffitt-tRat-ts-eeffi~tete-aRa-se§Pe§aete-fPeffi 
att-etReP-atP-~~attty--Fe~~tPeffieRtS;--aAB--SRatt--Aet 
tReeP~eFate---tRfeFffiatteR---eeRtatRea--tR--aRy--etReP 
aee~ffieRtS;-etReP--tRaR--aee~ffieRtS--tRat--ape--Feaatty 
avattaele. 

{2}--iRvaltaatteR-ef-tRe-aeta-PatR-~ePtteR-ef-aA-e~ePattR§ 
~eFffitt-sRatt-Ret-affeet-tRe--eeRttR~tR§--vattatty--ef 
tRe---Pest---ef---tRe--e~ePattR§--~ePffitt;--ReP--sRatt 
tRvattaatteR-ef-aRy-etReP-~ePtteR--ef--tRe--e~ePattR§ 
~ePffitt--affeet--tRe--eeRttR~tR§--vatt8tty-ef-tRe-aet8 
FatR-~eFtteR-ef-tRe-~ePffitt. 

S,--Aeta-PatR-~ePffitt-a~~eat-~Peeea~PeS; 

a.--A~~eats--ef--tRe--aeta-FatR-~ePtteA-ef-aR-e~eFattR§-~eFffitt 
tss~ea-ey-tRe-ae~aPtffieAt-tRat-ae-Ret-eRatteR§e-eP--tRvetve 
aeetStSRS--eP-aetteRS-ef-tRe-aaffitRtStPateF-~RBeP-tttte-49; 
€eae-ef-FeaePat-Re§~tatteRs;-~aPts-72;-73;-7S;-77;-aR8--78 
aRa--seetteRs--497--aRa--419-ef-tAe-Aet-aRa-Pe§~tatteRs-eP 
P~tes-tffi~teffieRttA§-seetteRs-497-aRa-419-sAatl~ee-eeRa~etea 
aeeeP8tR§--te--NePtA-9aketa-€eRt~Py-€eae-eAa~teF-28-32-aR8 
aPttete-33-22.--A~~eats-ef-tRe-aeta-FatR-~ePtteR-ef-s~eR-a 
~eFffitt-tRat-eRatteR§e-eP-tRvelve-s~eA-aeetsteRs-eP-aetteRs 
ef-tRe-aaffitRtstPateP-sRatt--fettew--tRe--~Peeea~Pes--~RaeP 
tttte-49;-€eae-ef-FeaePat-Re§~tatteAs;-~aPt-78-aA8-seetteR 
397--ef--tRe--Aet.---s~eR--aeetsteRs--eP--aetteAs--tRet~ae 
attewaRee-----atteeatteRs;----aetePffitRatteRs----eeReePRtR§ 
attePRattve--ffieRttePtA§--systeffis;--aRa--aetePffitRatteRs--ef 
wAetReF---a---teeRRete§y---ts---a---~~attfytR§--Pe~ewePtR§ 
teeRRete§Y• 

e.--Ne--aaffitRtstPattve--a~~eat--ef-tRe-aeta-FatR-~eFtteA-ef-aR 
e~ePattR§-~eFffitt-sRatt-ee-attewea-ffieFe-tRaR--ftfteeR--aays 
fettewtR§-Rettee-ef-tss~aRee-ef-tRe-aeta-PatR-~ePtteR-tRat 
ts-s~ejeet-te-aaffitRtstPattve-a~~eal.--Ne--j~atetat--a~~eat 
ef--tRe--aeta-PatA-~ePtteR-ef-aR-e~ePattR§-~ePffitt-sAatt-ee 
attewea-ffiSPe-tRaR-tRtPty--aays--fettewtA§--Rettee--ef--tAe 
ftAat-a§eAey-aetteR-tAat-ts-s~ejeet-te-j~atetat-a~~eat. 

e;--tRe--aaffitRtstFateP--ffiay--tRteFveRe-as-a-ffiatteP-ef-Pt§Rt-tR 
aRy-state-aaffitRtstPattve-a~~eal-ef-aR-aeta-PatA-~ePffitt--eF 
aeRtat-ef-aR-aEtB-PatR-~ePffitt; 
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a~--Ne---aBffitRtStPattve---a~~ea~---eeReePRtR§---aR--aetB--PatR 
Pe~~tPeffieRt-sAa~~--Pes~~t--tR--a--stay--ef--tAe--fe~~ewtR§ 
Pe~~tPeffieRtS~ 

ti}--lAe--a~~ewaRee--a~~eeatteRs-feP-aRy-yeaP-B~PtR§-WAteA 
tAe--a~~ea~--~PeeeeatR§--ts--~eRBtR§--eP---ts---eetR§ 
eeRa~eteat 

t2}--ARy---staRaaP8---Pe~~tPeffieRt--~RaeP--s~eseetteR-6--ef 
seetteR-33-iS-2i-9it 

t3}--tAe--effitSSt9RS--ffi9Rti9PtR§-aRB-Pe~ePttR§-Pe~~tPeffieRtS 
a~~~teae~e-te--tAe--affeetea--~Rtts--at--aR--affeetea 
se~Pee--~R8eP--ttt~e-49,-€eae-ef-FeaePa~-Re§~~atteRs; 
~aPt-75t 

t4}--~ReeRtestea-~PevtsteRs-ef-tRe-aeetsteR-eR-a~~ea~t-aRa 

tS}--lAe---teFffiS---ef---a--eeFttfteate--ef--Pe~PeseRtatteR 
s~effitttea--ey--a--aest§Ratea---Pe~PeseRtattve---~RaeP 
s~e~aFt-B--ef--tttie-49,-€eae-ef-FeaePai-Re§~iatteRs; 
~aPt-72~ 

e~--lAe---ae~aFtffieRt---wtii---sePve---wPttteR--Rettee--eR--tAe 
aaffitRtStFatep-ef--aRy--state--aBffitRtStFattve--ep--j~atetai 
a~~ea~--eeReePRtR§-aR-aeta-FatR-~PevtsteR-ef-aRy-e~eFattR§ 
~eFffitt-eP-aeRta~-ef-aR-aeta-PatR-~eFtteR-ef-aRy--e~eFattR§ 
~ePffitt-wttAtR-tAtFty-aays-ef-tAe-ftitR§-ef-tRe-a~~eai~ 

f~--lAe---ae~aPtffieRt---wtii---sePve---wPttteR--Rettee--eR--tAe 
aBffitRtStFateP-ef-aRy-aetePffitRatteR-9P--ePBeP--tR--a--state 
aaffitRtStPattve--ep--j~atetai--~PeeeeatR§--tAat-tRteP~Pets; 
ffieBtftes;-vetas,-eP-etAePwtse-Peiates-te-aRy-~ePtteR-ef-aR 
aeta--PatR--~ePffitt~---Fe~iewtR§--aRy-s~eA-aetePffitRatteR-eP 
ePaePi-tAe--aaffitRtstPateP--wtii--Aave-~aR--e~~eFt~Rtty--te 
Pevtew--aRa-vete-tAe-aeta-PatR-~ePffitt-eP-Peveke-tAe-~ePffitt 
feP-ea~se--tR--aeeePaaRee--wttA--s~eseetteR-7--ef--seetteR 
33-i5-i4-96~ Repealed effective June 1, 2001. 

H;story: Effeettve-9eeeffiBeP-ii-i994~ 
General Author;ty: N9€€-23-25-92i-23-25-93 
Law Implemented: N9€€-23-25-93i-23-25-94~ii-23-25-98 

33-15-21-97. Perm;t rev;s;ons. 

a~--lRts--seetteR--§evePRS--PevtsteRs--te-aRy-ae+a-FatR-~ePffitt 
tss~ea-ey-tAe-ae~aPtffieRt~ 

a~--A-~~eFffitt--PeVt5t9R--ffiay--ee-S~Bffitttea-fep-a~~Pevai-at-aRy 
t+ffie~--Ne-~ePffitt-PevtsteR-sAa~i-affeet--tAe--tePffi--ef--tRe 
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ae~a--Fa~A-~eFffl~t-te-ee-Fev~sea~--Ne-~eFffl~t-Fev~s~eA-sRatt 
e*e~se-aAy-v~etat~eA-ef-aA-ae~a-Fa~A--~Fe§Faffl--Fe~~~FeffleAt 
tRat-eee~FFea-~F~eF-te-tRe-effeet~ve-aate-ef-tRe-Fev~s~eA~ 

e~--lRe--teFffls--ef--tRe-ae~a-Fa~A-~eFffl~t-sRatt-a~~ty-wRtte-tRe 
~eFffltt-Fev~s~eA-ts-~eAatA§~ 

a~--~Ay---aeteFffltAatteA---eF---tAteF~Fetat~eR--ey--tRe--state; 
rAet~a~R§-tRe-ae~aFtffleRt-eF-a-state--ee~Ft;--fflea~fy~R§--eF 
vet8tR§-aRy-ae~a-Fa~R-~eFffltt-~Fev~steR-sRatt-ee-s~ejeet-te 
Fevtew---ey---tRe---aaffltRtstFateF---tR---aeeeFaaRee---wttR 
s~eatvtsteR-e--ef--s~eseetteR-7--ef-seetteR-33-15-14-96-as 
a~~tte8-te-~eFffl~t-ffle8tfteatteRS;-~Rtess-tRe--8eteFffltRatteR 
eF--tRteF~FetatteR-ts-aR-aaffl~RtstFat~ve-affleRaffleRt-a~~Fevea 
tR-aeeeFaaAee-wttR-s~eseetteR-4~ 

e~--lRe--staRaaFa--Fe~~~FeffleAts--ef--s~eseet~eR-6--ef--seetteR 
33-l5-2l-9l-sRatt-Ret-ee-ffl88tf~e8-eF-vet8ea--ey--a--~eFffltt 
Fev~steR~ 

f~--AAy---~eFffltt---FeVtSt8R---~RV8tV~R§---tR€8F~eFatteR--ef--a 
eeffl~ttaRee-e~tteR-tRat-was-Ret-s~Bffl~tte8-feF-a~~Fevat--aR8 
eefflffieRt-a~FtR§-tRe-~eFffltt-~ss~aRee-~Feeess;-eF-tRvetv~R§-a 
eRaR§e--tR--a--eeffl~ttaRee--e~t~eR--tRat---was---~Fev~e~sty 
s~Bffl~ttea;--sRatt--ffleet--tRe-Fe~~tFeffleRts-feF-a~~tytR§-feF 
s~eR--eeffl~ttaRee--e~tteR--~RaeF--s~eseet~eR-2--ef--seet~eA 
33-15-21-94--aAa-seetteA-497-ef-tRe-Aet-aAa-Fe§~tatteAs-eF 
F~tes-~ffl~teffleAttA§-seet~eA-497-ef-tRe-Aet~ 

§~--FeF-~eFffl~t-FevtsteAs-Aet-aeseFtBea-~A-s~eseet~eAs-2-aAa-3; 
tRe-ae~aFtffleAt-fflay-aeteFffltAe-wRteR-ef-tRese-s~eseetteAs-ts 
a~~tteaete~ 

a~--t11--PeFffl~t-ffleatfteatteAs-sRatt-fettew-tRe-~eFffl~t-tss~aAee 
Fe~~~FeffleAts----ef----seet~eA-----33-15-21-96-----aAa 
s~e~aFa§Fa~R-e--ef--~aFa§Fa~R-3--ef--s~eatvts~eA-e-ef 
s~eseetteA-6-ef-seetteA-33-15-14-96~ 

t21--FeF---~~F~eses--ef--a~~tytA§--~aFa§Fa~R-1;--a--~eFffl~t 
ffl88tf~eatteA-sRatt-ee-tFeate8-as-aA-aet8-FatA--~eFffltt 
a~~t~eat~eA;--te--tRe--e*teAt-eeAststeAt-wttR-seetteA 
33-15-21-97~ 

tl1--Reta*atteA--ef--aA-e*eess-effltssteA-effset-Fe~~tFeffleAt 
afteF--a~~Fevat---ef---tRe---effset---~taA---ey---tRe 
aSffltAtStFateFt 

t21--rReeF~eFatteA--ef-a-ftAat-AttFe§eR-e*taes-atteFAattve 
effltssteA-ttfflttat~eR-fettew~A§-a-8effleAStFatteA-~eF~e8t 
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t31--9e~eFffitAa~teAs--eeAeeFAtA§-fatlee-Fe~eweFtA§-~Fejee~s 
~AaeF-s~e~aFa§Fa~R-a-ef-~aFa§Fa~k-±-ef- ~ s~eatvtsteA-f 
ef----s~esee~teA-2---ef---see~teA---33-±5-2±-94---aAa 
~aFa§Fa~R-2--ef--s~eatvtsteA-f--ef--s~esee~teA-2---ef 
see~teA-33-±5-2±-94t-aAa 

t41--A~---~Re--e~~teA--ef--~Re--aest§Aa~ea--Fe~FeseA~a~tve 
s~effit~~tA§-~Re-~eFffit~-FevtsteAt-~Re-~eFmt~--FevtsteAs 
lts~ea--tA--s~eetvtsteA-8--ef-s~esee~teA-3-ef-see~teA 
33-±5-2±-97~ 

a~--Fas~-~Fae~---meatftea~teAs---sRall--fellew--~Re--fel+ewtA§ 
~Feeea~Fest 

t±1--tRe--aest§Aa~ea--Fe~FeseA~a~tve-skall-seFve-a-ee~y-ef 
~Re-fas~-~Fae~-meetftea~teA-eA-~Re-aemtAts~Fa~eFt-~Re 
ee~aF~ffieA~t--aAa--aAy--~eFSeA--eA~t~tea--~e-a-WFt~~eA 
Ae~tee--~AaeF--s~eatvtsteA-R--ef---s~esee~teA-6---aAa 
s~eetvtsteA-8----ef----s~esee~teA-7-----ef----see~teA 
33-±5-±4-96~--Wt~RtA-ftve-e~stAess--aays--ef--sePvtA§ 
s~eR-ee~test-~Re-aest§Aa~ea-Pe~FeseA~a~tve-ska++-alse 
§tve-~~e+te-Ae~tee-ey-~~eltea~teA-tA-a--Aews~a~eP--ef 
§eAeFal--etFe~la~teA--tA-~Re-aFea-wkeFe-~Re-se~Pee-ts 
leea~ea-eF-~A-a-s~a~e-~~e+tea~teA--aest§Aea--~e--§tve 
§eAePat-~~e+te-Ae~tee~ 

t21--tRe--~~e+te--skal+--kave--a--~eFtea--ef--~RtF~y-aayst 
eemmeAetA§-eA-~Re-aa~e-ef-~~e+tea~teA-ef-~Ae--Ae~teet 
~e--eemmeA~-eA-~Re-fas~-~Fae~-meetftea~teA~ - -6emmeA~s 
ska+l-ee-s~emt~~ea-tA-wFt~tA§-~e-~ke--ae~aF~meA~--aAa 
~e-~ke-aest§Aa~ea-Fe~FeseA~a~tve~ 

t31--tRe---eest§Aa~ea---Fe~FeseA~a~tve--sRal+--s~emt~--~Ae 
fas~-~Fae~--meatftea~teA--~e--~Re--ae~aF~meA~--eA--eP 
eefeFe-eemmeAeemeA~-ef-~Re-~~Blte-eemmeAi-~eFtea~ 

t41--Wt~RtA-~RtP~y-aays-ef-~Re-elese-ef-~Re-~~e+te-eemmeA~ 
~eFteat-~Re-ae~aF~ffieA~-wt++-eeAsteeF--~Re--fas~-iFae~ 
meetftea~teA--aAS--~Re-eeffiffieA~S-Peeetvea-aAa-a~~Fevet 
tA-wke+e-eF-tA-~aP~-eF-wt~R-eRaA§es-eP-eeAet~teAs--as 
a~~Pe~Ftaiet--eF--etsa~~Feve--~Re--meatftea~teA~---!A 
aeaPeSStA§---~Re---fas~-~pae~----meatftea~teAt----iRe 
~ePmt~~tA§---a~~ReFt~y---may---aefeF--F~ttA§--eA--aAy 
eem~+taAee--e~~teA--feF--aAy--yeaF~----A---fas~-~Fae~ 
meetftea~teA--SRatl--ee--effee~tve--tffiffieeta~ety--~~eA 
tss~aAeet--tA--aeeeFaaAee--wt~R---s~e~aFa§Fa~R-e---ef 
~aFa§Fa~R-±---ef--s~eatvtsteA-a--ef--s~esee~teA-6--ef 
see~teA--33-±5-±4-96--as---a~~+tee---~e---st§AtfteaAi 
ffieStftea~teAS~ 
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8~--lAe--fe~~ew+A§--~efffi+t-fev+s+eRS-afe;-at-tAe-e~t+eA-ef-tAe 
ae5t§Ratea-fe~fe5eRtattve-s~8ffittttA§-tAe-~efffitt--feVt5t8R; 
eHAef--fast-tfaet--ffie8HteatteRS-~RaeF-tAts-s~8seetteR-ef 
~ePffitt--ffieatfteatteAs--~AaeP---s~8seetteR-2---ef---seetteR 
33-±5-2±-97~ 

fit--tReeP~ePatteR---ef---a--eeffi~~taRee--e~t+eA--tAat--tAe 
aest§Ratea-Fe~feseAtattve-ata-Aet-s~8ffitt-fef-a~~feva~ 
aAa-eeffiffieRt-a~ftA§-tAe-~efffitt-+ss~aRee-~Peeesst 

f2t--Aaa+tteA--ef--a--Attfe§eA--ex+aes-avefa§+A§-~~aA-te-a 
~efffiH t -a A a 

f3t--€AaA§es---tR---a--Pe~ewePtA§--~~aR;--Attfe§eA--extaes 
avePa§tA§--~~aR;--eP---Rttfe§eA---ex+aes---eeffi~ttaAee 
aeaa~+Re-exteASteR~ 

4~--AaffitAtStPattve-~ePffitt-affieRSffieRt~ 

a~--Aaffi+A+stPat+ve--affieRaffieRts-sAa~~-fettew-tAe-~Peeea~Pes-set 
fePtA-at-~afa§Pa~A-3-ef-s~8a+v+s+eA-a-ef--s~8seet+eA-6--ef 
seet+eA--33-±5-±4-96~---lAe--ae~aPtffieAt--wt~t--s~8ffi+t--tAe 
fev+sea-~ePt+eA-ef-tAe-~efffi+t-te-tAe-aaffitA+stPatef--w+tA+A 
teA--wePk+R§--aays--aftef--tAe-aate-ef-ftRa~-aet+eA-eA-tAe 
fe~~est-fef-aA-aaffitA+stfattve-affieAaffieRt~ 

8~--lAe---fet~ewtR§---~efffi+t---fev+s+eRs---afe--aaffi+A+stfat+ve 
affieASffieRtSt 

fit--Aet+vat+eR---ef--a--eeffi~~taAee--e~tteR--eeAa+t+eRat~Y 
a~~Pevea--8y--tAe--ae~aFtffieRtt--~Fev+aea---tAat---at~ 

·Pe~~+FeffieRts--fef--aet+vatteA--~Raef-s~8a+v+steR-e-ef 
s~8seetteA-±-aAa-s~8seet+eA-2-ef-seetteR--33-±5-2±-94 
aFe-ffiett 

f2t--€AaR§es---+A---tAe---aes+§Aatea---Pe~FeseAtat+ve---eP 
a~teFAat+ve-aest§Aatea-Pe~PeseAtat+vet-~Fevtaea--tAat 
a--Aew--eeFt+fteate-ef-Pe~FeseAtatteA-+s-s~8ffitttea-te 
tAe-aaffitRtstPateF-tR--aeeeFaaAee--wttA--s~8~aPt-B--ef 
ttt~e-49;--Eeae-ef-FeaeFa~-Re§~~atteRs;-~aPt-72;-wttA 
a-copy to the department; 

f3t--€ePPeet+eR-ef-ty~e§Fa~Ateat-ePFeFst 

f4t--€AaA§es---tA---Raffies;---aaaPesses;--eF--te~e~AeRe--eP 
faestffitte-R~ffiBeFst 

f5t--€AaA§es--+R--tAe-ewReFs-eF-e~epatePst-~Pev+aea-tAat-a 
Aew-eeFttfteate-ef-Fe~FeseRtatteA-ts-s~8ffitttea-w+tAtA 
tAtfty--aays--te-tAe-aaffitAtstPateP-tA-aeeePaaAee-wttA 
s~8~aFt-B-ef-ttt~e-49;-€eae-ef--FeaePa~--Re§~~atteRs; 
~aPt -72; ·-wHA -a -ee~y-te-tAe-ae~aftffieRt t 
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t6}--teFffitRatteR--ef--a--eeffi~ltaRee--e~tteR-tR-tAe-~eFffittt 
~Fev+aea-tAat-all-Fe~~tFeffieRts-feF-teFffitRat+eR--~RaeF 
s~sa+v+steR-8--ef-s~sseetteR - l-ef-seetteR-33-lS-21-94 
sAall-8e-ffiet-aRS-tAts-~Feeea~Fe-sAall-Ret-8e-~se8--te 
teFffitRate-a-Fe~eweFtR§-~taR-afteF-BeeeffiBeF-3l;-l999t 

t7}--EAaR§es--tR--tAe-aate;-s~eetfteS-tR-a-Rew-~Rttls-ae+8 
FatR-~eFffitt;-ef--eeffiffieReeffieRt--ef--e~eFatteR--eF--tRe 
SeaSttRe--feF--ffi8RtieF--eeFttfteatteR;--~Fevt8e8-tRat 
tAey-aFe-tR-aeeeFSaRee-wttA-s~sseetteR-6--ef--seetteR 
33-l5-2l-9lt 

t8}--tAe--aaa+tteR--ef--eF--eAaR§e--tR--a--RttFe§eR-e*+aes 
alteFRat+ve---effitssteRs---ltffittatteR----aeffieRStFatteR 
~eFteS;-~Fev+aea-tRat-tRe-Fe~~tFeffieRts-ef-Fe§~latteRs 
eF-F~les-tffi~teffieRttR§-seetteR-497~ef-tAe-Aet-aFe-ffiett 
aRS 

f9}--lReeF~eFatteR--ef--eAaR§es-tAat-tAe-aaffitRtstFateF-Aas 
8eteFffitRe8-te-8e-stffitlaF--te--tAese--tR--~aFa§Fa~As-l 
iAFe~§A-8~ 

s~--A~tefflatte--~eFffitt--affieRSffieRt~---tAe-fellewtR§-~eFffitt-FevtsteRS 
sAall-8e-8eeffiea-te-affieR8-a~teffiat+eally;-aR8-8eeeffie-a--~aFt--ef 
tAe--affeete8--~Rttls--aetS--FatR--~eFffitt--8y-e~eFatteR-ef-law 
wttAe~t-aRy-f~FtAeF-Fev+ewt 

a~--~~eR-FeeeFaatteR-sy-tAe-aaffitRtstFateF-~RSeF-tttle-49;-Eeae 
ef-FeaeFal-Re§~latteRs;-~aFt-73;-all-allewaRee-alleeatteRs 
te;--tFaRsfeFs--te;-aRa-aea~etteRs-fFeffi-aR-affeetea-~Rttls 
allewaRee-tFaektR§-systeffi-aeee~Rtt-aRa 

s~--tRE8F~epatteR--ef-aR-effset-~laR-tAat-Aas-8eeR-a~~Feve8-8y 
tAe--aaffitRtstFateF--~RaeF--t+tle-49;---Eeae---ef---FeaeFal 
Re§~latteRs;-~aFt-77~ 

6~--PeFffitt-Fee~eRtR§S~ 

a~--As--~Fev+aea--+R--s~sa+v+steR-f-ef-s~sseetteR-6-ef-seetteR 
33-l5-l4-96-tAe-8e~aFtffieRt-w+ll-Fee~eR-aR-aet8-FatR-~eFffitt 
fep--ea~se;--tRel~8tR§--wAeReveF--a88ttteRal--Fe~~tFeffieRts 
8eeeffie-a~~ttea8le-te-aRy-affeete8--~Rtt--§eveFRe8--8y--tAe 
~eFffitt~ 

s~--tR-Fee~eRtR§-aR-aetS-FatR-~eFffitt-fep-ea~se;-tAe-ae~aFiffieRt 
w+ll-+ss~e-a-SFaft--~eFffitt--eAaR§tR§--tAe--~FevtsteRs;--eF 
aaStR§--tAe--Fe~~tFeffieRiS;--feF--WAtEA--tAe--Fee~eRtR§-WaS 
ReeessaFy~--tAe-8Faft--~eFffitt--sAall--8e--s~8jeet--te--tAe 
Fe~~tFeffieRts-ef-seetteRs-33-l5-2l-95-aR8-33-l5-2l-96~ 

e~--ARy--Fee~eRtR§-ef-aR-ae+a-FatR-~eFffitt-sAall-Ret-affeet-tAe 
teFffi-ef-tAe-~eFffitt~ Repealed effective June 1. 2001. 
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H;story: Effeettve-SeeeffiBeP-±;-±994~ 
General Author;ty: NS€€-23-25-93;-23-25-94~± 
Law Implemented: NS€€-23-25-93;-23-25-94~± 

33-15-21-88. Compl;ance cert;f;cat;on. 

±~--AAA~af-Eeffi~ftaAee-eePttfteatteA-Pe~ePt~ 

a~--A~~fteaetftty--aA8--8ea8ftAe~---FeP--eaeA-eafeA8aP-yeaP-tA 
wAteA-a--~Att--ts--s~ejeet--te--tAe--aeta--PatA--effitssteAs 
ftffittatteAs;--tAe--aest§Aatea-Pe~PeseAtattve-ef-tAe-se~Pee 
at--wAteA--tAe--~Att--tS--feeatea--sAaff--s~effitt--te---tAe 
aSffitAtStPateP--aAa--te--tAe--ae~aPtffieAt;-WttAtA-Stxty-aays 
afteP-tAe-eAa-ef-tAe-eateAaaP-yeaP;-aA--aAA~a+--eeffi~ttaAee 
eePttfteatteA--Pe~ePt--feP--tAe--~Att--tA--eeffi~ttaAee-wttA 
ttt+e-49;-Eeae-ef-FeaePat-Re§~tatteAs;-72~99~ 

a~--tAe--S~BffitSSteA--ef--eeffi~tete-eeffi~ttaAee-eePttfteatteAS-tA 
aeeePaaAee--wttA--s~eatvtsteA-a--ef--tAts--s~eseetteA--aAa 
ttt+e-49;--€eae--ef-FeaePat-Re§~tatteAs;-~aPt~75;-sAatt-ee 
aeeffiea-te-sattsfy-tAe--Pe~~tPeffieAt--te--S~Bffitt--eeffi~ttaAee 
eePttfteatteAs--~AaeP--s~e~aPa§Pa~A-e--ef--~aPa§Pa~A-5--ef 
s~eatvtsteA-e-ef-s~eseet+eA-5-ef-seet+eA-33-±5-14-96--w+tA 
Pe§aPa--te-tAe-ae+a-PatA-~ePtteA-ef-tAe-se~Pee!s-e~ePat+A§ 
~ePffitt~ · 

2~--~A+ts -w+tA-Pe~ewePtA§-exteAsteA-~taAs~ 

a~--sest§A--aAa--eA§tAeePtA§--aAa--eeAtPaet--Pe~~+PeffieAts~--Ne 
fateP-tAaA-daA~aPy-l;-2999;-tAe-aest§Aatea--Pe~PeseAtat+ve 
ef--a--~A+t--§evePAea-ey-aA-a~~Pevea-Pe~ewePtA§-~taA-sAatf 
s~effi+t-te-tAe-aaffitA+stPateP-aAa-tAe-ae~aPtffieAt~ 

tl~--SattsfaetePy--aee~ffieAtat+eA--ef--a-~Pet+ffitAaPy-aest§A 
aAa-eA§tAeePtA§-effePt~ 

t2~--A--e+AatA§--tetteP--a§PeeffieAt--feP--tAe--exee~te8-aA8 
e+AatA§-eeAtPaet;-eP-feP-eaeA-tA-a-seP+es-ef-exee~tea 
aAa--e+AatA§--eeAtPaets;--feP--tAe--ffiajeP+ty--ef--tAe 
e~~t~ffieAt-te-Pe~eweP-tAe-~A+t--~stA§--tAe--teeAAete§y 
eeAa+t+eAafty--a~~Pevea--ey--tAe--aaffitA+stPateP-~AaeP 
t+t+e-49;-€eae-ef-FeaePat-Re§~tat+eAs;-72~44t8~t3~~ 

t3~--tAe--+etteP--a§PeeffieAt--~A8eP--~aPa§Pa~A-2--sAatf--Be 
st§Aea-aAa-aatea-ey-eaeR-~aPty-aAa-s~ee+fyt 

fa~--tAe-~aPttes-te-tAe-eeAtPaett 

fe~--tAe-aate-eaeA-~aPty-exee~tea-tRe-eeAtPaett 

fe~--tAe-~A+t-te-wAtEA-tRe-eeAtPaet-a~~++est 
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t81--A--8Ptef--++st-+aeRttfytR§-eaeA-~Pev+steR-ef-tAe 
eeRtPaett 

fe1--ARy--aates-te-wAteA-tAe-~aPites-agpee;-tRet~atA§ 
eeAstP~eiteR-eem~+et+eA-aatet · 

tf1--lAe-teiat-ae+taP-ame~At-ef-iAe-eeAiPaett-aA8 

t§1--A--siatemeAt--iAat--a--ee~y--ef--iAe-eeAtPaet-+s 
eAs+te-ai-tAe-se~Pee-aAa-w+++-ee-s~em+ttea--H~eA 
wP+tteA--Pe~~est--ef--tAe--aamtAtsiPatep--eP-iAe 
ae~aPtffieAt~ 

B~--Remevat---fPeffi---e~epatteA--ie--Pe~eweP~---lAe--aeSt§Aatea 
Pe~PeseAtat+ve--ef--a--~Ati--gevePAea---ey---aA---a~~Pevea 
Pe~ewePtA§--~taA--sAatt--Aeitfy--tAe-aam+AtsiPaieP-aAa-iAe 
ae~aPiffieRi-tR-WPtttR§-ai-teasi-StXty-aays--tA--aavaAee--ef 
iAe--aate-eR-wAteA-tAe-ex+sitR§-~Att-+s-ie-ee-Peffievea-fPeffi 
e~ePaiteR-se-tAat-iAe-~~a++ftea-Pe~ewePtA§-teeARete§y--eaA 
ee--tASiattea;--eP--ts-ie-ee-Pe~taeea-ey-aAeiAeP-HAti-WtiA 
tAe-~~a++f+ea-Pe~ewePtR§-ieeAAete§y;--tR--aeeePaaAee--wtiA 
iAe-~taR~ 

e~--€effiffieAeemeRi--ef--e~ePaiteR~---Nei--taieP--iAaA~s+xty-aays 
afteP-iAe-~Atts-Pe~ewePea--~AaeP--aA--a~~Pevea--Pe~ewePtA§ 
~taR--eeffiffieAees--e~ePaiteR--at--f~++--+eaa;-iAe-aest§Raiea 
Pe~PeseAtat+ve-ef-iAe-~Att-sAat+-s~em+t-a--Pe~ePi--ie--iAe 
aaffitRtSiPateP--aAa--tAe--ae~aPiffieAt--ee~aPtR§--tAe-aetHat 
Ae~Pty-em+ssteAs-aAa-~ePeeAt--Peffieva+--ef--eaeA--~e++~iaAt 
eeAiPet+ea--ai-iAe-~Ati-te-tAe-aet~at-Ae~Pty-em+ss+eAs-aAa 
~ePeeRi-Pemeva+-at-tAe-ex+sttA§-~Ati-~RaeP-iAe-~taA--~PteP 
te--Pe~ewePtR§;--aetePffitAea--tA--aeeePaaAee-w+tA-itite-49; 
€eae-ef-FeaePat-Reg~+atteAs;-~aPi-7S~ 

a~--9eetsteA--te--tePffitAaie~--~f-ai-aRy-ttme-eefepe-iAe-eAa-ef 
tAe--Pe~ewePtA§--exteAsteA--aAa---eefepe---eem~+et+eA---ef 
eeRsiP~etteA-aAa-staPt~~-tesitR§;-tAe-ewAePs-aAa-e~ePatePs 
aeetae--te--tePffitAate--§eea--fatiA--effePiS---ie---aest§A; 
eeAstP~ei;-aRa-iest-iAe-~~a++f+ea-Pe~ewePtA§-teeAAete§y-eA 
tAe-~Rti-ie-ee--Pe~ewePea--~AaeP--aA--a~~Pevea--Pe~ewePtA§ 
~taA;--iAeA--iAe--aest§Aaiea-Pe~PeseRtat+ve-sAat+-s~em+t-a 
Aet+ee-ie-tAe-aamtAtsiPaieP--aAa--iAe--ae~aPimeAi--ey--iAe 
eaPtteP--ef--tAe-eAa-ef-iAe-Pe~ewePtR§-exteAsteA-eP-a-aaie 
wttAtA-iAtPiy-aays-ef-s~eA-aeetsteA;-stattA§-iRe--aate--eA 
wAteA--iAe--aee+steA-was-maae~ Repealed effective June 1, 
2001. 

History: Effeet+ve-SeeeffiBeP-l;-1994~ 
General Authority: NS€€-23-25-93;-23-25-94 
Law Implemented: NS€€-23-25-94 
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33-15-21-08.1. Permits. The prov1s1ons of title 40, Code of 
Federal Regulations. part 72. as they . exist on August 1. 2000. for 
purposes of implementing an acid rain program that meets the 
requirements of title IV of the Federal Clean Air Act, are incorporated 
into this chapter by reference. The term 11 administrator 11 means the 
department except for those duties that cannot be delegated to the 
department. For those duties that cannot be delegated. 11 administrator 11 

means the administrator of the United States environmental protection 
agency. If the provisions or requirements of title 40. Code of Federal 
Regulations. part 72. conflict with or are not included in section 
33-15-14-06. the provisions of part 72 shall apply and take precedence. 

History: Effective June 1. 2001. 
General Authority: NDCC 23-25-03. 23-01-04.1 
Law Implemented: NDCC 23-25-03, 23-25-04, 23-25-04.1 

33-15-21-89. Continuous emissions monitoring. 

1. General. The monitoring. recordkeeping. and reporting of 
sulfur dioxide, nitrogen oxides, and carbon dioxide emissions, 
volumetric flow, and opacity data from affected units under 
the acid rain program shall be eeAa~eea conducted in 
accordance with title 40, Code of Federal Regulations, 
part 75. as it exists on August 1. 2000. 

2. Exceptions. Those portions of title 40, Code of Federal 
Regulations. part 75, that are controlled and administered 
completely by the United States environmental protection 
agency will not be enforced by the state. This should not be 
construed as precluding the United States environmental 
protection agency from exercising its statutory authority 
under the Clean Air Act, as amended. or an affected source 
from complying with the authority or the requirements of the 
federal acid rain program. 

History: Effective December 1, 1994; amended effective June 1. 2001. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03, 23-25-0~. 23-25-04.1 

33-15-21-18. Acid rain nitrogen oxides emission reduction 
program. Title 40, Code of Federal Regulations. part 76 and its 
appendices, as they exist on J~+y-i;--i997 August 1. 2000, are 
incorporated into this chapter by reference. 

History: Effective April 1, 1998; amended effective June 1. 2001. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-01-04.1. 23-25-03 
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CHAPTER 33-16-82 

STANDARDS OF WATER QUALITY FOR STATE OF NORTH DAKOTA 

[Repealed effective June 1~ 2901] 
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STAFF COMMENT: Chapter 33-16-02.1 contains all new material and 
is not underscored so as to improve readability. 

Section 
33-16-02.1-01 
33-16-02.1-02 
33-16-02.1-03 
33-16-02.1-04 
33-16-02.1-05 
33-16-02.1-06 
33-16-02.1-07 
33-16-02.1-08 
33-16-02.1-09 

33-16-02.1-10 
33-16-02.1-11 

CHAPTER 33-16-92.1 
STANDARDS OF QUALITY FOR WATERS OF THE STATE 

Authority 
Purpose 
Applicability 
Definitions 
Variances 
Severability 
Classification of Waters of the State 
General Water Quality Standards 
Surface Water Classifications, Mixing Zones, 

and Numeric Standards 
Ground Water Classifications and Standards 
Discharge of Wastes 

33-16-92.1-91. Authority. These rules are promulgated pursuant 
to North Dakota Century Code chapters 61-28 and 23-33; specifically, 
sections 61-28-04 and 23-33-05, respectively. 

History: Effective June 1, 2001. 
General Authority: NDCC 61-28-04 
law Implemented: NDCC 23-33, 61-28 

33-16-92.1-92. Purpose. 

1. The purposes of this chapter are to establish a system for 
classifying waters of the state; provide standards of water 
quality for waters of the state; and protect existing and 
potential beneficial uses of waters of the state. 

2. The state and public policy is to maintain or improve, or 
both, the quality of the waters of the state and to maintain 
and protect existing uses. Classifications and standards are 
established for the protection of public health and 
environmental resources and for the enjoyment of these waters, 
to ensure the propagation and well-being of resident fish, 
wildlife, and all biota associated or dependent upon these 
waters, and to safeguard social, economical, and industrial 
development. Waters not being put to use shall be protected 
for all reasonable uses for which these waters are suitable. 
All known and reasonable methods to control and prevent 
pollution of the waters of this state are required, including 
improvement in quality of these waters, when feasible. 
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a. The "quality of the waters" shall be the quality of record 
existing at the time the first standards were established 
in 1967, or later records if these indicate an improved · 
quality. Waters with existing quality that is higher than 
established standards will be maintained at the higher 
quality unless affirmatively demonstrated, after full 
satisfaction of the intergovernmental coordination and 
public participation provisions of the continuing planning 
process, that a change in quality is necessary to 
accommodate important social or economic development in 
the area in which the waters are located. In allowing the 
lowering of existing quality, the department shall assure 
that existing uses are fully protected and that the 
highest statutory and regulatory requirements for all 
point sources and cost-effective and reasonable best 
management practices for nonpoint sources are achieved. 

b. Waters of the state having unique or high quality 
characteristics that may constitute an outstanding state 
resource shall be maintained and protected. 

c. Any public or private project or development which 
constitutes a source of pollution shall provide the best 
degree of treatment as designated by the department in the 
North Dakota pollutant discharge elimination system. If 
review of data and public input indicates any detrimental 
water quality changes, appropriate actions will be taken 
by the department following procedures approved by the 
environmental protection agency. (North Dakota 
Antidegradation Implementation Procedure, Appendix IV.) 

History: Effective June 1, 2001. 
General Authority: NDCC 61-28-04, 61-28-05 
Law Implemented: NDCC 23-33, 61-28-04 

33-16-82.1-83. Applicability. Nothing in this chapter may be 
construed to limit or interfere with the jurisdiction, duties, or 
authorities of other North Dakota state agencies. 

History: Effective June 1, 2001. 
General Authority: NDCC 61-28-04 
Law Implemented: NDCC 23-33, 61-28 

33-16-92.1-84. Definitions. The terms used in this chapter have 
the same meaning as in North Dakota Century Code chapter 61-28, except: 

1. "Acute standard" means the one-hour average concentration does 
not exceed the listed concentration more than once every three 
years on the average. 
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2. "Best management practices" are methods, measures, or 
procedures selected by the department to control nonpoint 
source pollution. Best management practices include, but are 
not limited to, structural and nonstructural measures and 
operation and maintenance procedures. 

3. "Chronic standard" means the four-day average concentration 
does not exceed the listed concentration more than once every 
three years on the average. 

4. "Consecutive thirty-day average" is the average of samples 
taken during any consecutive thirty-day period. It is not a 
requirement for thirty consecutive daily samples. 

5. "Department" means the North Dakota state department of 
health. 

6. A standard defined as "dissolved" means the total quantity of 
a given material present in a filtered water sample, 
regardless of the form or nature of its occurrence. 

7. "Pollution" means such contamination, or other alteration of 
the physical, chemical, or biological properties, of any 
waters of the state, including change in temperature, taste, 
color, turbidity, or odor. Pollution includes discharge of 
any liquid, gaseous, solid, radioactive, or other substance 
into any waters of the state that will or is likely to create 
a nuisance or render such waters harmful, detrimental, or 
injurious to public health, safety, or welfare; domestic, 
commercial, industrial, agricultural, recreational, or other 
legitimate beneficial uses; or livestock, wild animals, birds, 
fish, or other aquatic biota. 

8. "Site-specific standards" mean water quality criteria 
developed to reflect local environmental conditions to protect 
the uses of a specific water body. 

9. A standard defined as "totaP means the entire quantity of a 
given material present in an unfiltered water sample 
regardless of the form or nature of its occurrence. This 
includes both dissolved and suspended forms of a substance, 
including the entire amount of the substance present as a 
constituent of the particulate material. Total recoverable is 
the quantity of a given material in an unfiltered aqueous 
sample following digestion by refluxing with hot dilute 
mineral acid. 

10. "Water usage". The best usage for the waters shall be those 
uses determined to be the most consistent with present and 
potential uses in accordance with the economic and social 
development of the area. Present principal best uses are 
those defined in subdivisions a, b, c, and d. These are not 
to be construed to be the only possible usages. 
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a. Municipal and domestic water. Waters suitable for use as 
a source of water supply for drinking and culinary 
purposes after treatment to a level approved by the 
department. 

b. Recreation, fishing, and wildlife. Waters suitable for 
the propagation or support of fish and other aquatic 
biota, waters that will not adversely affect wi ldlife in 
the area, and waters suitable for boating and swimming. 
Natural high turbidities in some waters and physical 
characteristics of banks and streambeds of many streams 
are factors that limit their value for bathing. Low flows 
or natural physical and chemical conditions in some waters 
may limit their value for fish propagation or aquatic 
biota. 

c. Agricultural uses. Waters suitable for irrigation, stock 
watering, and other agricultural uses, but not suitable 
for use as a source of domestic supply for the farm unless 
satisfactory treatment is provided. 

d. Industrial water. Waters suitable for industrial 
purposes, including food processing, after treatment. 
Treatment may include that necessary for prevention of 
boiler scale and corrosion. 

H;story: Effective June 1, 2001. 
General Author;ty: NDCC 61-28-04, 61-28-05 
Law Implemented: NDCC 23-33, 61-28 

33~16-92.1-95. Var;ances. Upon written application by the 
responsible discharger, the department finds that by reason of 
substantial and widespread economic and social impacts the strict 
enforcement of state water quality criteria is not feasible, the 
department can permit a variance to the water quality standard for the 
affected segment. The department can set conditions and time 
limitations with the intent that progress toward improvements in water 
quality will be made. This can include interim criteria which must be 
reviewed at least once every three years. A variance will be granted 
on ly after fulfillment of public participation requirements and 
environmental protection agency approval. A variance will not preclude 
an existing use. 

H;story: Effective June 1, 2001. 
General Author;ty: NDCC 61-28-04, 61-28-05 
Law Implemented: NDCC 23-33, 61-28 

33-16-92.1-96. Severab;l;ty. The rules contained in this chapter 
are severable. If any rules, or part thereof, or the application of 
such rules to ·any person or circumstance are declared invalid, that 

141 



invalidity does not affect the validity of any remaining portion of this 
chapter. 

History: Effective June 1, 2001. 
General Authority: NDCC 61-28-04 
Law Implemented: NDCC 23-33, 61-28 

33-16-02.1-07. Classification of waters of the state. General. 
Classification of waters of the state shall be used to maintain and 
protect the present and future beneficial uses of these waters. 
Classification of waters of the state shall be made or changed whenever· 
new or additional data· warrant the classification or a change of an 
existing classification. 

History: Effective June 1, 2001. 
General Authority: NDCC 61-28-04 
law Implemented: NDCC 23-33, 61-28 

33-16-02.1-08. General water quality standards. 

1. Narrative standards. 

a. The following minimum conditions are applicable to all 
waters of the state except for class II ground waters. 
All waters of the state shall be: 

(1) Free from substances attributable to municipal, 
industrial, or other discharges or agricultural 
practices that will cause the formation of putrescent 
or otherwise objectionable sludge deposits. 

(2) 

(3) 

(4) 

Free from floating debris, oil, 
floating materials attributable 
industrial, or other discharges 
practices in sufficient amounts to 
deleterious. 

scum, and other 
to municipal, 

or agricultural 
be unsightly or 

Free from materials attributable to municipal, 
industrial, or other discharges or agricultural 
practices producing color, odor, or other conditions 
to such a degree as to create a nuisance or render 
any undesirable taste to fish flesh or, in any way, 
make fish inedible. 

Free from substances attributable to municipal, 
industrial, or other discharges or agricultural 
practices in concentrations or combinations which are 
toxic or harmful to humans, animals, plants, or 
resident aquatic biota. For surface water, this 
standard will be enforced in part through appropriate 
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whole effluent toxicity requirements in North Dakota 
pollutant discharge elimination system permits. 

(5) Free from oil or grease residue attributable to 
wastewater, which causes a visible film or sheen upon 
the waters or any discoloration of the surface of 
adjoining shoreline or causes a sludge or emulsion 
to be deposited beneath the surface of the water or 
upon the adjoining shorelines o~ prevents classified 
uses of such waters. 

b. There shall be no materials such as garbage, rubbish, 
offal, trash, cans, bottles, drums, or any unwanted or 
discarded material disposed of into the waters of the 
state. 

c. There shall be no disposal of livestock or domestic 
animals in waters of the state. 

d. The department shall propose and submit to the state 
engineer the minimum streamflows of major rivers in the 
state necessary to protect the public health and welfare. 
The department's determination shall address the present 
and prospective future use of the rivers for public water 
supplies, propagation of fish and aquatic life and 
wildlife, rec~eational purposes, and agricultural, 
industrial, and other legitimate uses. 

e. No discharge of pollutants, which alone or in combination 
with other substances, shall: 

(1) Cayse a public health hazard or injury to 
environmental resources; 

(2) Impair existing or reasonable beneficial uses of the 
receiving waters; or 

(3) Directly or indirectly cause concentrations of 
pollutants to exceed applicable standards of the 
receiving waters. 

f. If the department determines that site-specific criteria 
are necessary and appropriate for the protection of 
designated uses, procedures described in the environmental 
protection agency's Water Quality Standards Handbook 1994 
or other defensible methods may be utilized to determine 
maximum limits. Where natural chemical, physical, and 
biological characteristics result in exceedences of the 
limits set forth in this section, the department may 
derive site-specific criteria based on the natural 
background level or condition. All available information 
shall be examined, and all possible sources of a 
contaminant wi 11 be identified in determining the 
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naturally occurring concentration. All site-specific 
criteria shall be noticed for public comment and subjected 
to other applicable public participation requirements 
prior to being adopted. 

2. Narrative biological goal. 

a. Goal. The biological condition of surface waters shall be 
similar to that of sites or water bodies determtned by the 
department to be regional reference sites. 

b. Definitions. 

(1) 11 Assemblage.. means an association of aquatic 
organisms of similar taxonomic classification living 
in the same area. Examples of assemblages include 
fish, macroinvertebrates, algae, and vascular plants. 

(2) "Aquatic organism•• means any plant or animal which 
lives at least part of its life cycle in water. 

(3) 11 Biological condition•• ~ans the taxonomic 
composition, richness, and functional organization of 
an assemblage of aquatic organisms at a site or 
within a water body. 

( 4) •• Funct i ona 1 organization 11 means the number of species 
or abundance of organisms within an assemblage which 
perform the same or similar ecological functions. 

(5) 11 Metric 11 means an expression of biological community 
composition, richness, or functjon which displays a 
predictable, measurable change in value along a 
gradient of pollution or other anthropogenic 
disturbance. 

(6) 11 Regional reference sites•• are sites or water bodies 
which are determined by the department to be 
representative of sites or water bodies of similar 
type (e.g., hydrology and ecoregion) and are least 
impaired with respect to habitat, water quality, 
watershed land use, and riparian and biological 
condition. 

(7) ••Richness.. means the absolute number of taxa in an 
assemblage at a site or within a water body. 

(8) 11 Taxonomic composition.. means the identity and 
abundance of species or taxonomic groupings within an 
assemblage at a site or within a water body. 

c. Implementation. The intent of the state in adopting a 
narrative biological goal is solely to provide an 
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additional assessment method that can be used to identify 
impaired surface waters. Regulatory or enforcement 
actions based solely on a narrative biological goal, such 
as the development and enforcement of North Dakota 
pollutant discharge elimination system permit limits, are 
not authorized. However, adequate and representative 
biological assessment information may be used in 
combination with other information to assist in 
determining whether designated uses are attained and to 
assist in determining whether new or revised 
chemical-specific permit limitations may be needed. 
Implementation will be based on the comparison of current 
biological conditions at a particular site to the 
biological conditions deemed attainable based on regional 
reference sites. In implementing a narrative biological 
goal, biological condition may be expressed through an 
index composed of multiple metrics or through appropriate 
statistical procedures. 

History: Effective June 1, 2001. 
General Authority: NDCC 61-28-04 
Law Implemented: NDCC 23-33, 61-28 

33-16-92.1-99. Surface water classifications, mixing zones, and 
numeric standards. 

1. Classifications. Procedures for the classifications of 
streams and lakes of the state shall follow this subsection. 
Classifications of streams and lakes are listed in appendix I 
and appendix II, respectively. 

a. Class I streams. The quality of the waters in this class 
shall be suitable for the propagation or protection, or 
both, of resident fish species and other aquatic biota and 
for swimming, boating, and other water recreation. The 
quality of the waters shall be suitable for irrigation, 
stock watering, and wildlife without injurious effects. 
After treatment consisting of coagulation, settling, 
filtration, and chlorination, or equivalent treatment 
processes, the water quality shall meet the 
bacteriological, physical, and chemical requirements of 
the department for municipal or domestic use. 

b. Class IA streams. The quality of the waters in this class 
shall be the same as the quality of class I streams, 
except that treatment for municipal use may also require 
softening to meet the drinking water requirements of the 
department. 

c. Class II streams. The quality of the waters in this class 
shall be the same as the quality of class I streams, 
except that additional treatment may be required to meet . . 
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the drinking water requirements of the department. 
Streams in this classification may be intermittent in 
nature which would make these waters of limited value for 
beneficial uses such as municipal water, fish life, or 
irrigation. 

d. Class III streams. The quality of the waters in this 
class shall be suitable for agricultural and industrial 
uses such as stock watering, irrigation, washing, and 
cooling. These streams have low average flows and, 
generally, prolonged periods of no flow. They are of 
limited seasonal value for immersion recreation, fish 
life, and aquatic biota. The quality of these waters must . 
be maintained to protect recreation, fish, and aquatic 
biota. 

e. Wetlands. These water bodies are to be considered waters 
of the state and will be protected under section 
33-16-02-08. 

f. Lakes. The type of fishery a lake may be capable of 
supporting is based on the lake's geophysical 
characteristics. However, the capability of the lake to 
support a fishery may be affected by seasonal variations 
or other natural occurrences which may alter the lake 
characteristics. 

1 

2 

3 

4 

5 

Characteristics 

Cold water fishery. Waters capable of supporting 
growth of salmonid fishes and associated aquatic 
biota. 

Cool water fishery. Waters capable of supporting 
growth and propagation of nonsalmonid fishes and 
marginal growth of salmonid fishes and associated 
aquatic biota. 

Warm water fishery. Waters capable of supporting 
growth and propagation of nonsalmonid fishes and 
associated aquatic biota. 

Marginal fishery. Waters capable of supporting 
a fishery on a seasonal basis. 

Not capable of supporting a fishery due to high 
salinity. 

2. Mixing zones. North Dakota mixing zone and dilution policy is 
contained in appendix III. 

3. Numeric standards. 
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a. Class I streams. Unless stated otherwise, maximum limits 
for class I streams are listed in table 1 and table 2. 

b. Class IA streams. The physical and chemical criteria 
shall be those for class I, with the following exceptions: 

c. 

d. 

Substance or Characteristic 

Chlorides (Total) 

Sodium 

Sulfate (Tota 1) 

Class II streams. The physical 
shall be those for class IA, 
exceptions: 

Substance or Characteristic 

Chlorides (Total) 

pH 

Maximum Limit 

175 mg/1 

60% of total 
cations 
as mEq/1 

450 mgjl 

and chemical criteria 
with the following 

Maximum Limit 

250 mgjl 

6.0-9.0 

Class III streams. 
shall be those for 
exceptions: 

The physical and chemical criteria 
class II, with the following 

Substance or Characteristic Maximum Limit 

Sulfate (Total) 750 mg/1 

e. Lakes. 

(1) The beneficial uses and parameter limitations 
designated for class I streams shall apply to all 
classified lakes. However, specific background 
studies and information may require that the 
department revise a standard for any specific 
parameter. 

(2) In addition, these nutrient parameters are guidelines 
for use as goals in any lake improvement or 
maintenance program: 

Parameter 
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.25 mg/1 
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(3) The temperature standard for class I streams does not 
apply to Nelson Lake in Oliver County. The 
temperature of any discharge to Nelson Lake shall not 
have an adverse effect on fish~ aquatic life~ and 
wildlife, or Nelson Lake itself. 

History: Effective June 1, 2001. 
General Authority: NDCC 61-28-04 
Law Implemented: NDCC 23-33, 61-28 
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CAS 
No. 

7446-41-7 

TABLE 1 

MAXIMUM LIMITS FOR SUBSTANCES IN 
OR CHARACTERISTICS OF CLASS I STREAMS 

Substance or 
Characteristic 

Ammonia 
(Total as N) 

Maximum Limit 

Acute Standard 

The one-hour average concentration of total 
ammonia (expressed as N in mg/L} does not 
exceed, more often than once every three years 
on the average, the numerical value given by the 
following formula: 

0.411 + 58.4 
1 + 1 07.204-oH 1 + 1 QPH•7.204 

where salmonids are absent: or 

0.275 + 39.0 
1 + 1 07 .204-oH 1 + 1 OPt'l-7 .204 

where salmonids are present. 

Chronic Standard 

The 3o-day average concentration of total 
ammonia (expressed as N in mg/1) does not 
exceed, more often than once every three years on 
the average, the numerical value given by the 
following formula; and the highest 4-day average 
concentration of total ammonia within the 30-day 
averaging period does not exceed 2.5 times the 
numerical value given by the following formula: 

= ( 0.0577 + 2.487 ) • cv: 
1 + 10 7•888-iiH 1 + 10 IIH·7·881 

where CV = 2.85, when T s 14° C; or 

CV = 1.45 · 10 o.CJ28.(25--n, when T > 14 o C. 
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CAS 
No. 

7440-39-3 

16887-00-6 

7.782-50-5 

7782-44-7 

14797-55-8 

Substance or 
Charactenstic 

Barium (Total) 

Boron (Total) 

Chlorides (Total) 

Chlorine Residual 
(Total) 

Dissolved Oxygen 

Fecal Coliform 

Nitrates (N) 
(Diss.)' 

pH 

150 

Maximum Limit 

Site-Specific Chronic Standard 

The following site-specific standard applies to the 
Red River of the North beginning at the 12~~"~ 
Avenue North bridge in Fargo, North Dakota and 
extending approximately 32 miles downstream to 
its confluence with the Buffalo River, Minnesota. 
This site-specific standard applies only during the 
months of October, November, December, 
January, and February. During the months of 
March through September, the statewide chronic 
ammonia standard applies. 

The 30-day average concentration of total 
ammonia (expressed as N in mg/L) does not 
.exceed, more often than once every three years on 
the average, the numerical value given by the 
following formula; and the highest 4-day average 
concentration of total ammonia within the 30-day 
averaging period does not exceed 2.5 time~ the 
numerical value given by the following formula: 

= ( 0.0577 
1 + 107•68AH 

+ 2.487 ) • cv ; 
1 + 1 QP"·7.688 

where CV = 4.63, when T s 7°C; or 

CV = 1.45 · 10°·021H25•11 , when T > 7o C. 

1.0 mg/1 

.75 mg/1 

100 mg/1 

Acute .019 mg/1 
Chronic .011 mg/1 

not less than 5 mg/1 

200 fecal coliforms per 1 00 mi. 
This standard shall apply only 
during the recreation season 
May 1 to September 30. 

1.0 mg/1 

7.0-9.0 



CAS 
No. 

32730 

7723-14-0 

Substance or 
Characteristic 

Phenols (Total) 

Phosphorus (P) 
(Total)' 
Sodium 

Sulfates ·(Total as 
so.) 

Temperature 

Combined radium 226 
and radium 228 (Total) 

Gross alpha particle 
activity, including 
radium 226, but 
excluding radon and 
uranium 

Maximum Limit 

0.3 mg/1 (organoleptic criterion) 

0.1 mg/1 

50 percent of total cations as mEq/1 

250 mg/1 

Eighty-five degrees Fahrenheit [29.44 degrees 
Celsius]. The maximum increase shall not be 
greater than five degrees Fahrenheit [2. 78 
degrees Celsius] above natural background 
conditions. 

5 pCi/L 

15 pCi/L 

' The standards for nitrates (N) and phosphorus (P) are intended as interim guideline limits. Since each stream 
or lake has unique characteristics which determine the levels of these constituents that will cause excessive 
plant growth (eutrophication), the department reserves the right to review these standards after additional study 
and to set specific limitations on any waters of the state. However; in no case shall the standard for nitrates (N) 
exceed 1 0 mg/1 for any waters used as a municipal or domestic drinking water supply. 
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TABLE 2 

WATER QUALITY CRITERIA 1 

PRIORITY POLLUTANTS (MICROGRAMS PER LITER) 

Aquatic Life Value Human Health Value 
Classes I,IA,II,III Classes Class 

CAS No. Pollutant Acute Chronic !...!A.!f ....l!.e. 
83·32-9 Acenaphthene 1200 2700 
107-02·8 Acrolein 320 780 
107-13-1 Acrylonitrile• 0.059 0.66 
71-43-2 Benzene' 1.2 71 
92-87-5 Benzidine• 0.00012 0.00054 
56-23-5 Carbon tetrachloride' 0.25 4.4 

(Tetrachloromethane) 
108-90-7 Chlorobenzene 100 21000 

(Monochtorobenzene) 
120-82-1 1 .2.4· Trichtorobenzene 707 940 
118-74-1 Hexachlorobenzene• 0.00075 0.00077 
107-06-2 1 .2-0ichloroethane• 0.38 99 
71-55·6 1, 1,1-Trichloroethane 200 
67-72-1 Hexachloroethane• 1.9 8.9 
79-00-5 1,1,2-Trichloroethane• 0.61 42.0 
79-34-5 1,1 ,2,2-Tetrachloroethane• 0.17 11.0 
111-44-4 Bis(2-chloroethyl) ether' 0.031 1.40 
91-58·7 2·Chloronaphthalene 1700 4300 
88-06·2 2.4,6-Trichlorophenot• 2.1 6.5 
59-50-7 p-Chloro-m-cresol 3000 

( 4-Chloro-3-methylphenol) 
67-66-3 Chloroform (HMt 5.7 470 

(Trichloromethane) 
95-57·8 2-Chlorophenot 120 400 
95-50-1 1,2-0ichlorobenzene! 600 17000 
541-73-1 1,3-0ichlorobenzene 400 2600 
106-46-7 1 .4·0ichlorobenzene! 75 2600 
91·94-1 3,3'-0ichlorobenzidine• 0.039 0.077 
75-35-4 1, 1-0ichloroethylene• 0.057 3.2 
156-60-5 1 ,2-trans-Oichloroethylene! 100 140000 
12D-83·2 2,4-0ichlorophenol 93 790 
542-75-6 1,3-0ichloropropytene 10 1700 

(1,3-0ichloropropene) 
(cis and trans isomers) 

78-87·5 1.2-0ichloropropane .52 39 
105·67-9 2.4-0imethylphenol 540 2300 
121-14·2 2.4-0initrotoluene• 0.11 9.1 
122-66-7 1,2-0iphenylhydrazine• 0.040 0.54 
160-41-4 Ethylbenzene! 700 29000 
206-44-0 Auoranthene 300 370 
39638-32-9 Bis(2-chloroisopropyl) ether 1400 170000 
75-09·2 Methylene chloride (HM)' 4.7 1600 

(Oichtoromethane) 
74-83-9 Methyl bromide (HM) 48 4000 

(Bromomethane) 
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AquatiC Life Value Human Health Value 
Classes I.IA.II.III Classes Class 

CAS No. Pollutant Acute Chron1c I.IA.II2 w: 
75-25-2 Bromoform (HM)5 4.3 360 

(Tribromomethane) 
75-27-4 Dichlorobromomethane (HM)5 

0.56 46 
124-48-1 Chlorodibromomethane (HM)5 

0.41 34 
87-68-3 Hexachlorobutadiene• 0.44 50 
n-47-4 Hexachlorocyclopentadiene 507 17000 
78-59-1 lsophorone' 36 2600 
98-95-3 Nitrobenzene 17 1900 
51-28-5 2,4-Dinitrophenol 70 14000 
534-52-1 4,6-Dinitro-o-cresol 13 765 

(4,6-Dinitro-2-methylphenol) 
62-75-9 N-Nitrosodimethylamine' 0.00069 8.1 
86-30-6 N-Nitrosodiphenylamine' 5.0 16 
621-64-7 N-Nitrosodi-n-propylamine' 0.005 1.4 
87-86-5 Pentachlorophenol 19 15 0.28 8.2 
108-95-2 Phenol 21000 4600000 
117-81-7 Bis(2-ethylhexyl)phthalate' 1.8 5.9 
85-68-7 Butyl benzyl phthalate 3000 5200 
84-74-2 Di-n-butyl phthlate 2700 12000 
84-66-2 Diethyl phthalate 23000 120000 
131-11 -3 Dimethyl phthlate 313000 2900000 
56-55-3 Benzo(a)anthracene (PAH)' 0.0044 0.049 

(1,2-Benzanthracene) 
5o-32-8 Benzo(a)pyrene (PAH)' 0.0044 0.049 

(3,4-Benzopyrene) 
205-99-2 Benzo(b)fluoranthene (PAH)' 0.0044 0.049 

{3,4-8enzoflu9ranthene) 
207-Q8-9 Benzo(k)fluoranthene (PAH)' 0.0044 0.049 

(11,12-Benzotluoranthene) 
218-01-9 Chrysene (PAH)' 0.0044 0.049 
12o-12-7 Anthracene (PAH)5 9600 110000 
86-73-7 Auorene (PAH)5 1300 14000 
53-70-1 Dibenzo(a,h)anthracene (PAH)' 0.0044 0.049 

(1,2.5,6-Dibenzanthracene) 
193-39-5 lndeno(1,2,3-cd)pyrene (PAH)' 0.0044 0.049 
129-oo-o Pyrena (PAH)5 960 11000 
127-18-4 Tetrachloroethylene' 0.8 8.9 
108-88-3 Toluene 10007 200000 
79-01-6 Trichloroethylene' . 2.7 81 
75-Q1-4 Vinyl chloride' 2 530 

(Cioroethylene) 
309-00-2 Aldrin' 1.5 0.00013 0.00014 
6o-57-1 Dieldrin' 1.25 0.56 0.00014 0.00014 
57-74-9 Chlordane' 1.2 0.0043 0.0021 0.0022 
8o-29-3 4,4'-00-r- 0.55 0.001 0.00059 0.00059 
75-55-9 4,4'-DDE' 0.00059 0.00059 
72-54-8 4,4'-DDD' 0.00083 0.00084 
115-29-7 alpha-Endosulfan 0.11 0.056 110 240 
115-29-7 beta-Endosulfan 0.11 0.05 110 240 
1031-Q7-8 Endosulfan sulfate 110 240 
72-2o-8 Endrin 0.09 0.036 0.76 0.81 
7421-93-4 Endrin aldehyde 0.76 0.81 
76-44-8 Heptachlor' 0.26 0.0038 0.00021 0.00021 
1024-57-3 Heptachlor epoxide' 0.26 0.0038 0.00010 0.00011 
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Aquat1c Life Value Human Health Value 
Classes I.IA.II.III Classes Class 

CAS No. Pollutant Acute Chron1c I,IA,II2 !!t 
319-84-6 alpha-sHe• 0.0039 0.013 

(Hexachlorocyclohexane-alpha} 
319-85-7 beta-SHe• 0.014 0.046 

(Hexachlorocyclohexane-beta) 
58-89-9 gamma-BHC (Undane)" 0.95 0.019 0.063 

(Hexachlorocyclohexane-gamma) 
319-86-8 delta-sHe• 

(Hexachlorocyclohexane-delta) 
1336-36-3 PCB 1242 (Arochlor 1242)4 0.014 0.00017 0.00017 
1336-36-3 PCB-1254 (Arochlor 1254)4 0.014 0.00017 0.00017 
1336-36-3 PCB-1221 (Arochlor 122W 0.014 0.00017 0.00017 
1336-36-3 PCB-1232 (Arochlor 1232)4 0.014 0.00017 0.00017 
1336-36-3 PCB-1248 (Arochlor 1248)4 0.014 0.00017 0.00017 
1336-36-3 PCB-1260 (Arochtor 1260)4 0.014 0.00017 0.00017 
1336-36-3 PCB-1016 (Arochtor 1016)4 . 0.014 0.00017 0.00017 
8001-35-2 Toxaphene• 0.73 0.0002 0.00073 0.00075 
7440-36-0 Antimony 6 4300 
7440-38-2 Arsenic•!. 340 150 507 

1332-21-4 Asbestos• 7000000 t/1 
7440-41-7 Beryllium• 47 
7440-43-9 Cadmium 4.5' 2.5' 57 
7440-47-3 Chromium (Ill) 1800' sa& 100(total) 

Chromium (VI) 16 11 100(total)7 

7440-5Q-8 Copper 7.9' 9.3' 1000 
57·12-5 Cyanide (total) 22 5.2 200Z. 220000 
7439·92-1 Lead 8~ 3.2' 157 

7439-97·6 Mercury 1.7 0.91 0.050 0.051 
7440-02-0 Nickel 470' 5~ 1007 4600 
n82-49-2 Selenium 20 5 507 

7440-22-4 Silver 4.1 8 

7440-28-0 Thallium 1.7 6.2 
7440-66-6 Zinc 120' 120' 9100 69000 
1746-01-6 Dioxin (2,3,7,8-TCDDt 0.000000013 0.000000014 
'15972-60·8 Alachlor 27 
1912·24-9 Atrazine 37 
1563-66-2 Carboturan 407 
94-75-7 2,4-0 707 

75-99-0 Dalapon 2007 

103-23·1 Oi(2-ethylhexyl)adipate 4007 

96-12·8 Oibromochtoropropane 0.27 

156-59·2 Oichloroethytene (cis-1.2·) 707 

88-85-7 Oinoseb 77 

85-00-7 Diquat 207 

145-73-3 Endothall 1007 

106-93-4 Ethylene dibromide (EDB) 0.057 

107-83·6 Glyphosate 7007 

72-43·5 Methoxychlor 407 

23135-22-0 Oxamyt (Vydate) 2007 

1918-02-1 Picloram 5007 

122-34-9 Simazine 47 

100-42·5 Styrene 1007 

1330-2Q-7 Xytenes 10,0007 

na2-41-4 Fluoride 4,ooo" 
14797·65-0 Nitrite 1,0007 

12587-47·2 Beta/photon emitters 4mremtyf 
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CAS No. Chem1ca1 Abstracts Serv1ce Reg1strv Number 

' Except for the aquatic life values for metals. the values g1ven 1n this appendix refer to the total (dissolved plus 
suspended) amount of each substance. For the aquatic life values for metals. the values refer to the total recoverable 
method for ambient metals analyses. 

2 Based on two routes of exposure • ingestion of contaminated aquatic organisms and drinking water. 

3 Based on one route of exposure • ingestion of contaminated aquatic organisms only. 

• Substance classified as a carcinogen, with the value based on an incremental risk of one additional instance of 
cancer in one million persons. 

5 Chemicals which are not individually classified as carcinogens but which are contained within a class of chemicals, 
with carcinogenicity as the basis for the criteria derivation for that class of chemicals; an individual carcinogenicity 
assessment for these chemicals is pending. 

a Hardness dependent criteria. Value given is an example only and is based on a CaC03 hardness of 100 mg/1. 
Criteria tor each case must be calculated using the following formula: 

CMC = exp (ma [In (hardness)] + ba) 

Cadmium 
Copper 
Chromium (Ill) 
Lead 
Nickel 
Silver 
Zinc 

ma 

1.128 
0.9422 
0.8190 
1.273 
0.8460 
1.72 
0.8473 

ba 

·3.6867 
-1.700 
3.7256 
-1.460 

2.255 
-6.52 
0.884 

CMC = Criterion Maximum Concentration (acute exposure value) 
The threshold value at or below which there should be no unacceptable effects to freshwater aquatic 
organisms and their uses if the one-hour concentration does not exceed that CMC value more than 
once every three years on the average. 

CCC= exp (me [In (hardness)]+ be) 
me be 

Cadmium 0.7852 ·2.715 
Copper 0.8545 -1.702 
Chromium 0.8190 0.6848 
Lead 1.273 -4.705 
Nickel 0.8460 0.0584 
Silver 
Zinc 0.8473 0.884 

CCC= Criterion Continuous Concentration (chronic exposure value) 
The threshold value at or below which there should be no unacceptable effects to freshwater aquatic 
organisms and their uses if the four-day concentration does not exceed that CCC value more than once 
every three years on the average. 

7 Safe Drinking Water Act (MCL). 

a pH dependent criteria. Value given is an example only and is based on a pH of 7.8. Criteria for each case must be 
calculated using the following formula: 
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33-16-82.1-18. Ground water classifications and standards. 

1. Class I ground waters. Class I ground waters shall have a 
total dissolved solids concentration of less than 10,000 mg/1. 
Class I ground waters are not exempt under the North Dakota 
underground injection control program in section 33-25-01-08. 

2. Class II ground waters. Class II ground waters shall have a 
total dissolved solids concentration of 10,000 mg/1 or 
greater. Class II ground waters are exempt under the North 
Dakota underground injection control program in section 
33-25-01-08. 

History: Effective June 1, 2001. 
General Authority: NDCC 61-28-04, 61-28-05 
Law Implemented: NDCC 61-28-04 

33-16-92.1-11. Discharge of wastes. On-surface discharges. The 
following are general requirements for all waste discharges: 

1. No untreated domestic sewage shall be discharged into the 
waters of the state. 

2. No untreated industrial wastes or other wastes which contain 
substances or organisms which may endanger public health or 
degrade the water quality of water usage shall be discharged 
into the waters of the state. 

3. The degree of treatment for municipal wastes shall be that 
required by the department and shall be based on the 
fell owing: 

a. Wastes are to receive a minimum of secondary treatment or 
equivalent which shall be equal to at least an eighty-five 
percent removal of five-day biochemical oxygen demand, or 
shall meet the effluent standards noted in subdivision c. 
The more· restrictive requirements shall apply. 

b. Wastes shall be effectively disinfected before discharge 
into state waters if such discharges cause violation of 
the fecal coliform criteria as set forth in these 
standards. 

c. No waste discharge shall be permitted unless the effluent 
meets the following criteria: 

(1) Five-day biochemical oxygen demand: 
consecutive thirty-day average. 

25 mg/1 

(2) Suspended solids: 30 mg/1 consecutive thirty-day 
average. 
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(3) Fecal coliform: 
colonies/100 ml 
mean. 

Fecal coliform not to exceed 200 
consecutive thirty-day geometric 

In certain instances. external circumstances or 
specific uses of the receiving waters make either 
attainment or application of the suspended solids or 
fecal coliform limitations an ineffective means of 
controlling water quality. Por this reason. the 
department reserves the right to evaluate the 
application of these limitations on a case-by-case 
basis. 

(4) pH: 6.0-9.0. 

Natural ground waters and surface waters in some 
parts of the state presently used for water 
supplies with or without treatment are basic and 
the stabilization process of wastewater 
treatment in lagoon systems can result in more 
alkaline (increased pH) water. Discharges from 
waste treatment facilities may exceed the upper 
pH limit due to these uncontrollable properties. 
Approval to discharge may be granted providing 
the pH of the receiving water is not violated. 

d. The department may require treatment in addition to that 
listed in this section if such waste discharges. made 
during low stream flows. cause violations of stream water 
quality standards or have a detrimental effect on the 
beneficial uses of the receiving waters. 

4. Industrial waste effluents shall meet all parameters of 
quality as set forth under the North Dakota pollutant 
discharge elimination system and shall not violate North 
Dakota water qualtty standards. 

5. The department must be notified at least twenty days prior to 
the application of any herbicide or pesticide to surface 
waters of the state for control of aquatic pests. The 
notification must include the following information: 

a. Chemical name and composition. 

b. Map which identifies the area of application and number of 
square feet. 

c. A list of target species of aquatic biota the applicant 
desires to control. 

d. The calculated concentration of the active ingredient in 
surface waters immediately after application. 
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e. Name, address, and telephone number of the certified 
applicator. 

6. Any spill or discharge of waste which causes or is likely to 
cause pollution of waters of the state must be reported 
immediately. The owner, operator, or person responsible for a 
spill or discharge must notify the department as soon as 
possible (701-328-5210) or the North Dakota hazardous 
materials emergency assistance and spill reporti~g number 
(1-800-472-2121) and provide all relevant information about 
the spill. Depending on the severity of the spill or 
accidental discharge, the department may require the owner or 
operator to: 

a. Take immediate remedial measures; 

b. Determine the extent of pollution to waters of the state; 

c. Provide alternate water sources to water users impacted by 
the spill or accidental discharge; or 

d. Any other actions necessary to comply with this chapter. 

History: Effective June 1, 2001. 
General Authority: NDCC 61-28-04 
Law Implemented: NDCC 23-33, 61-28 
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APPENDIX I 

STREAM CLASSIFICATIONS 

The following intrastate and interstate streams are classified as the class of water quality 
which is to be maintained in the specified stream or segments noted. There are a number 
of minor or intermittently flowing watercourses, unnamed creeks, or draws, etc., which are 
not listed. All tributaries not specifically mentioned are classified as Class Ill streams. 

RIVER BASINS. SUBBASINS. AND TRIBUTARIES 

Missouri River, including Lake 
Sakakawea and Oahe Reservoir 

Yellowstone 
Little Muddy Creek near Williston 
White Earth River 
Little Missouri River 
Knife River 

Spring Creek 

Square Butte Creek below Nelson Lake 
Heart River 

Green River 
Antelope Creek 
Muddy Creek 

Apple Creek 
Cannonball River 

CedarCreek 

Beaver Creek near Linton 
Grand River 

Spring Creek 

Souris River 

Des Lacs River 
Willow Creek 
Deep River 

Mauvais Coulee 
James River 

Pipestem 
Cottonwood Creek 
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CLASSIFICATION 

I 
II 
II 
II 
II 

lA 

lA 
lA 

lA 
II 
II 

II 
II 

II 

II 
lA 

II 

lA 

II 
II 
Ill 

I 
lA 

lA 
II 



RIVER BASINS. SUBBASINS. AND TRIBUTARIES 

Beaver Creek 
Elm River 
Maple River 

Bois de Sioux 
Red River 

Wild Rice River 

Antelope Creek 

Sheyenne River 

Baldhill Creek 
· Maple River 
Rush River 

Elm River 
Goose River 
Turtle River 
Forest River 

North Branch 

Park River 

North Branch 
South Branch 
Middle Branch 
Cart Creek 

Pembina River 

Tongue River 
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CLASSIFICATION 

II 
11. 
II 

II 

Ill 

lA 

II 
II 
Ill 

II 
lA 
II 
II 

Ill 

II 

Ill 
II 
Ill 
Ill 

lA 

II 



APPENDIX II 

LAKE CLASSIFICATION 

Lakes are classified according to the water characteristics which are to be maintained in 
the specified lakes. The beneficial water uses and parameter limitations designated for 
Class I streams shall apply to all classified lakes. 

COUNTY LAKE 

Adams Mirror 

Adams N. Lemmon 

Barnes Ashtabula 

Barnes Heinze 

Sames Moon 

Barnes Clausen Spring 

Benson Wood Lake 

Benson Graves 

Benson Reeves 

Bottineau Metigoshe 

Bottineau Long Lake 

Bottineau Pelican 

Bottineau Carbury 

Bottineau Cassidy 

Bottineau Strawberry 

Bowman Bowman-Haley 

Bowman Gascoyne 

Bowman Kalina 

Bowman Spring Lake 

Burke Powers Lake 
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CLASSIFICATION 

3 

1 

3 

3 

2 

2 

3 

3 

2 

2 

3 

2 

3 

2 

3 

3 

3 

3 
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COUNTY LAKE CLASSIFICATION 

Burke Short Creek 2 

Burke Smishek 2 

Burke Truax Mine , 
Burke North gate 2 

Burke Bowbells Mine 1 

Burleigh McDowell Dam 3 

Burleigh New Johns Lake 2 

Cass Casselton Reservoir 3 

Cass Hunter Dam 3 

Cass Brewer Lake 2 

Cavalier Mt. Carmel 2 

Dickey Moores Lake 

Dickey Pheasant 3 

Dickey Wilson Dam 3 

Divide Skjermo 2 

Dunn Lake llo 3 

Eddy Warsing Dam 2 

Emmons Braddock Dam 3 

Emmons Nieuwsma Dam 2 

Emmons Rice Lake 4 

Emmons WelkDam 3 

Foster Juanita 3 

Golden Valley Camel Hump 1 

Golden Valley Odland Dam 3 

Golden Valley Williams Creek 4 

Grand Forks Fordville 2 

Grand Forks Larimore 2 

Grand Forks Kolding 2 
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COUNTY LAKE CLASSIFICATION 

Grant Tschida 2 

Grant Raleigh Reservoir 4 

Grant Sheep Creek 2 

Griggs Red Willow 3 

Griggs Carlson-T ande 3 

Hettinger Larson Lake 3 

Hettinger Kilzer 3 

Hettinger Castle Rock 

Hettinger Indian Creek 3 

Hettinger Mott Dam 2 

Hettinger Blickensderfer 2 

Kidder Cherry Lake 2 

Kidder Crystal Springs 3 

Kidder Frettum Lake 2 

Kidder Round Lake 2 

Kidder Lake Williams 2 

Kidder Lake Isabel 3 · 

Kidder George Lake 5 

LaMoure Schlect-Weix. 3 

La Moure Hein.-Martin 2 

La Moure Kulm-Edgeley 2 

La Moure Cottonwood 4 

LaMoure Kalmbach 4 

LaMoure Schlect-Thorn 2 

La Moure Lake LaMoure 2 

Logan Beaver Lake 3 

Logan Mundt Lake 2 

Logan Rudolph Lake 4 
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COUNTY LAKE CLASSIFICATION 

McHenry Cottonwood 3 

McHenry George Lake 2 

McHenry Round Lake 3 

McHenry Buffalo Lodge 3 

Mcintosh Blumhardt 

Mcintosh Coldwater 2 

Mcintosh Green Lake 2 

Mcintosh Lake Hoskins 2 

Mcintosh Clearlake 2 

McKenzie Arnegard Dam 4 

McKenzie Sather Dam 2 

Mclean Brush Lake 3 

Mclean W. Park Lake 2 

Mclean E. Park Lake 2 

Mclean Brekken 2 

Mclean Holmes 2 

Mclean Ughtning 2 

Mclean Crooked Lake 2 

Mclean Custer Mine 1 

Mclean Audubon 2 

Mclean Strawberry 3 

Mclean Long Lake 4 

Mclean Riv. Spillway 1 

Morton Crown Butte 3 

Morton Fish Creek 1 

Morton Sweetbriar 3 

Morton Nygren 3 

Morton Danzig 3 
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COUNTY LAKE CLASSIFICATION 

Mountratl Clearwater 3 

Mountrail White Earth 2 

Mountrail Stanley Reservoir 3 

Nelson McVille Dam 

Nelson Whitman Dam 

Nelson Tolna Dam 2 

Oliver ·Nelson Lake 3 

Oliver Van Costing 3 

Oliver M. Mosbrucker 2 

Oliver A. Mosbrucker 

Oliver E. Arroda Lake 

Oliver W. Arroda Lake 1 

Pembina Renwick Dam 2 

Pierce Balta Dam 2 

Pierce Buffalo Lake 2 

Ramsey Devils Lake 3 

Ramsey Cavanaugh 3 

Ransom Dead Colt Creek 3 

Renville Lake Darting · 2 

Richland Lake Elsie 2 

Richland Mooreton Pond 2 

Rolette Carpenter 2 

Rolette Dion Lake 2 

Rolette Gravel Lake 1 

Rolette Gordon 2 

Rolette Hooker Lake 1 

Rolette Belcourt 2 

Rolette School Section 2 

165 



COUNTY LAKE CLASSIFICATION 

Rolette Upsilon 3 

Rolette Shutte Lake 2 

Sargent Alkali Lake 3 

Sargent Silver Lake 2 

Sargent Tewaukon 3 

Sargent Buffalo Lake 4 

Sargent Sprague Lake 3 

Sheridan Hecker 2 

Sheridan S. McClusky 2 

Sioux Froelich 2 

Slope Cedar Lake 3 

Slope Davis Dam 1 

Slope Hamann Dam 1 

Slope Stewart Lake 3 

Stark Patterson 3 

Stark Dickinson Dike 2 

Stark Belfield Pond 3 

Steele N. Tobiason 3 

Steele Golden Lake 3 

Steele N. Golden Lake 3 

Stutsman Jamestown Reservoir 2 

Stutsman ClarkLake 3 

Stutsman Jim Lake 3 

Stutsman Spiritwood 2 

Stutsman Arrowwood 4 

Stutsman Krapp Dam 2 

Stutsman Barnes Lake 3 

Stutsman Pipestem Reservoir 3 
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PURPOSE 

APPENDIX Ill 

MIXING ZONE AND DILUTION POLICY 
AND 

IMPLEMENTATION PROCEDURE 

This policy addresses how mixing and dilution of point source discharges with receiving 
waters will be addressed in developing chemical-specific and whole effluent toxicity 
discharge limitations for point source discharges. Depending upon site-specific mixing 
patterns and environmental .concems, some pollutants/criteria may be allowed a mixing 
zone or dilution while others may not. In all cases, mixing zone and dilution allowances 
shall be limited, as necessary, to protect the integrity of the receiving water's ecosystem 
and designated uses. 

MIXING ZONES 

Where dilution is available and the discharge does not mix at a near instantaneous and 
complete rate with the receiving water (incomplete mixing}, an appropriate mixing zone 
may be designated. In addition, a mixing zone may only be designated if it is not possible 
to achieve chemical-specific standards and whole effluent toxicity objectives at the end-of­
pipe with no allowance for dilution. The size and shape of a mixing zone will be 
determined on a case-by-case basis. At a maxir:num, mixing zones for streams and rivers 
shall not exceed one-half the cross-sectional area or a length 1 0 times the stream width at 
critical low flows, whichever is more limiting. Also, at a maximum, mixing zones in lakes 
shall not exceed 5 percent of lake surface area or 200 feet in radius, whichever is more 
limiting. Individual mixing zones may be limited or denied in consideration of designated 
beneficial uses or presence of the following concerns in the area affected by the 
discharge: 

1) There is the potential for bioaccumulation in fish tissues or wildlife. 
2) The area is biologically important, such as fish spawning/nursery areas. 
3) The pollutant of concern exhibits a low acute to chronic ratio. 
4) There is a potential for human exposure to pollutants resulting from drinking 

water use or recreational activities. 
5) The effluent and resultant mixing zone results in an attraction of aquatic life to 

the effluent plume. 
6) The pollutant of concern is extremely toxic and persistent in the environment. 
7) The mixing zone would prohibit a zone of passage for migrating fish or other 

species (including access to tributaries). 
8) There are cumulative effects of multiple discharges and their mixing zones. 

Within the mixing zone designated for a particular pollutant, certain numeric water quality 
criteria for that substance may not apply. However, all mixing zones shall meet the 
general conditions set forth in Section 33-16-Q2-Q8 of the State Water Quality Standards. 
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While exceedences of acute chemical specific numeric standards are not allowed w1thin 
the ent1re mixing zone, a portion of the mixing zone (the zone of initial dilution or ZID) may 
exceed acute chemical-specific numeric standards established for the protection of 
aquatic life. The ZID shall be determined on a case-by-case basis where the statement of 
basis for the discharge permit includes a rationale for concluding that a zone of initial 
dilution poses no unacceptable risks to aquatic life. Acute whole effluent toxicity (WET) 
limits shall be achieved at the end-of-pipe with no allowance for a ZIO. 

DILUTION ALLOWANCES 

An appropriate dilution allowance may be provided in calculating chemical-specific acute 
and chronic and WET discharge limitations where: 1) the discharge is to a river or stream. 
2) dilution is available at low-flow conditions, and 3) available information is sufficient to 
reasonably conclude that there is near instantaneous and complete mixing of the 
discharge with the receiving water (complete mixing). The basis for concluding that such 
near instantaneous and complete mixing is occurring shall be documented in the 
statement of basis for the NDPOES permit. In the case of field studies, the dilution 
allowance for continuous dischargers shall be based on the critical low flow (or some 
portion of the critical low flow). The requirements and environmental concerns identified in 
the paragraphs above may be considered in deciding the portion of the critical low flow to 
provide as dilution. The following critical low flows shall be used for streams and effluents: 

Stream Flows 
Aquatic life, chronic 
Aquatic life. acute 
Human health (carcinogens) 
Human health (non-carcinogens) 

Effluent Flows 
Aquatic life. chronic 
Aquatic life, acute 
Human health (all) 

4-da.y, 3-year flow (biologically based")"" 
1-day, 3-year flow (biologically based) 
harmonic mean flow 
4-day, 3-year flow (biologically based) or 
1-day, 3-year flow (biologically based) 

Mean daily flow 
Maximum daily flow 
Mean daily flow 

• Biologically based refers to the biologically based design flow method developed by EPA. It differs from the 
hydrologically based design flow method in that it directly uses the averaging periods and frequencies specafied in the 
aquatic life water quality critena for individual pollutants and whole effluents for determining design Hows. 

•• A 30-day. 1 O·year flow (biologically based) can be used for ammonia or other chronic standard with a 30-day 
averaging period. 

For chemical-specific and cnronic WET limits, an appropriate dilution allowance may also 
be provided for certain minor publicly owned treatment works (POTWs) where allowing 
such dilution will pose insignificant environmental risks. For acute WET limits, an 
allowance for dilution is authorized only where dilution is available and mixing is complete. 

For controlled discharges, such as lagoon facilities that discharge during high ambient 
flows. the stream flow to be used in the mixing zone analysis should be the lowest 
statistical flow expected to occur during the period of discharge. 

Where a discharger has installed a diffuser in the receiving water, all or a portion of the 
critical low stream flow may be provided as a dilution allowance. The determination shall 
depend on the diffuser design and on the requirements and potential environmental 
concerns identified in the above paragraphs. Where a diffuser is installed across the 
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entire river/stream width (at critical low flow), it will generally be presumed that near 
instantaneous and complete mixing is achieved and that providing the entire critical low 
flow as dilution is appropriate. 

OTHER CONSIDERATIONS 

Where dilution flow is not available at critical conditions (i.e., the water body is dry), the 
discharge limits will be based on achieving applicable water quality criteria (i.e., narrative 
and numeric, chronic and acute) at the end-of-pipe; neither a mixing zone or an allowance 
for dilution will be provided. 

All mixing zone dilution assumptions are subject to review and revision as infonnation on 
the nature and impacts of the discharge becomes available (e.g., chemical or biological 
monitoring at the mixing zone boundary). At a minimum, mixing zone and dilution 
decisions are subject to review and revision, along with all other aspects of the discharge 
permit upon expiration of the pennit. 

For certain pollutants (e.g., ammonia, dissolved oxygen, metals) that may exhibit 
increased toxicity or other effects on water quality after dilution and complete mixing is 
achieved, the waste load allocation shall address such effects on water quality, as 
necessary, to fully protect designated and existing uses. In other words, the point of 
compliance may be something other than the mixing zone boundary or the point where 
complete mixing is achieved. 

The discharge will be consistent with the Antidegradation Procedure. 
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Step 4 - Site-Soecific Risk Considerations 

Where allowing a mixing zone or a dilution allowance would pose unacceptable 
environmental risks, the discharge limitations will be based on achieving applicable narrative 
and numeric water quality criteria at the end-of-pipe. The existence of environmental risks 
may also be the basis for a site-specific mixing zone or dilution allowance. Such risk 
determinations will be made on a case-by-case and parameter-by-parameter basis. These 
decisions will take into account the designated and existing uses and all relevant site­
specific environmental concerns, including the following: 

1. Bioaccummulation in fish tissues or wildlife 
2. Biologically important areas such as fish spawning areas 
3. Low acute to chronic ratio 
4. Potential human exposure to pollutants resulting from drinking water or recreational 

areas 
5. Attraction of aquatic life to the effluent plume 
6. Toxicity/persistence of the substance discharged 
7. Zone of passage for migrating fish or other species (including access to tributaries) 
8. Cumulative effects of multiple discharges and mixing zones 

Step 5 - Complete Mix Procedures 

For point source discharges to rivers/streams where available data are adequate to support a 
conclusion that there is near instantaneous and complete mixing of the di59harge with the 
receiving water (complete mix) the full critical low flow or a portion thereof may be provided 
as dilution for chemical-specific and WET limitations. Such determinations of complete 
mixing will be made on a case-by-case basis using best professional judgement. Presence 
of an effluent diffuser that covers the entire river/stream width at critical low flow will generally 
be assumed to provide complete mixing. Also, where the mean daily flow of the discharge 
exceeds the chronic low stream flow. of the receiving water, complete mixing will generally be 
assumed. In addition, where the mean daily flow of the discharge is less than or equal to the 
chronic low flow of the receiving water, it will generally be assumed that complete mixing 
does not occur unless otherwise demonstrated by the permittee. Demonstrations for 
complete mixing should be consistent with the study plan developed in cooperation with the 
states/tribes and EPA Region VIII. Near instantaneous and complete mixing is defined as no 
more than a 1 0 percent difference in bank-to-bank concentrations within a longitudinal 
distance not greater than two river/stream widths. For controlled discharges (lagoon 
facilities), the test of near instantaneous and complete mixing will be made using the 
expected rate of effluent discharge and the lowest upstream flow expected to occur during 
the period of discharge. 

The following critical low flows shall be applied for streams and effluents: 

Stream Aows 
Aquatic life, chronic 
Aquatic life, acute 
Human health (carcinogens) 
Human health (non-carcinogens) 

Effluent Aows 
Aquatic life. chronic 
Aquatic life, acute 
Human health (all) 
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4-day, 3-year flow (biologically based·)-
1-day, 3-year flow (biologically-based) 
Harmonic mean flow 
4-day, 3-year flow (biologically-based) or 
1-day, 3-year flow (biologically-based) 

Mean daily flow 
Maximum daily flow 
Mean daily flow 



Biologically based refers to the biologically based design flow method developed by EPA. It differs from the 
hydrologically based des1gn flow method in that 1t directly uses the averagmg penods and trequenc1es spec1fied tn the 
aquatic hie water quality criteria for individual pollutants and whole eHiuents for determlntng des1gn flows. 

•• A 30-day. 1 0-year flow (biologically based) can be used for ammonia or other chronic standard with a 30-day averag1ng 
period. 

Where complete mixing can be concluded and the environmental concern~ identified in step 
4 do not justify denying dilution, but are nevertheless significant, some portion of the critical 
low flows identified above may be provided as dilution. Such decisions will take site-specific 
environmental concerns into account as necessary to ensure adequate protection of 
designated and existing uses. 

Step 6 - Incomplete Mix Procedures 

This step addresses point source discharges that exhibit incomplete mixing. Because acute 
WET limits are achieved at the end-of-pipe in incomplete mix situations, this step provides 
mixing zone procedures for chronic aquatic life, human health, and WET limits, and ZID 
procedures for acute chemical-specific limits. Where a ZID is allowed for chemical limits, 
the size of the ZID shall be limited as follows: 

lakes: 

Rivers and 
Streams: 

The ZJD volume shall not exceed 10 percent of the volume of the chronic mixing zone. 

The ZID shall not exceed 10 percent of the chronic mixing zone volume or flow, nor shall 
the ZID exceed a maximum downstream length of 100 feet, whichever is more restrictive. 

The following provides guidelines for detennining the amount of dilution available for 
dischargers that exhibit incomplete mixing. 

Default Method 

This method addresses situations where infonnation needed for modeling is not 
available or there are concerns about potential environmental impacts of allowing a 
mixing zone. The default method provides a conservative dilution allowance. 

Stream/River Dischargers: Dilution calculation which uses up to 1 0 percent of the critical 
low flow for chronic aquatic life limits or human health limits. However, this allowance 
may be adjusted downward on a case-by-case basis depending upon relevant site­
specific infonnation, designed and existing uses of the segment, and especially the uses 
of the segment portion affected by the discharge. 

Lake/Reservoir Dischargers: Dilution up to 4:1 ratio (20 percent effluent) may be' 
provided for chronic aquatic life analyses or human health analyses. However, this 
allowance may be adjusted downward on a case-by-case basis depending upon 
discharge flow, lake size, lake flushing potential, designated and existing uses of the 
lake, and uses of the lake portion affected by the discharge. 
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Modeling Method 

An appropriate mixing zone model is used to calculate the dilution flow that will allow 
mixing zone limits to be achieved at the critical low flow. Prior to initiating modeling 
studies, it should be determined that compliance with criteria at the end-of-pipe is not 
practicable. 

Field Study Method 

Field studies which document the actual mixing characteristics in the receiving water are 
used to determine the dilution flow that will allow mixing zone size limits to be achieved 
at the critical low flow. For the purposes of field studies, "near instantaneous and 
complete mixing" is operationally defined as no more than a 10 percent difference in 
bank-to-bank concentrations within a longitudinal distance not greater than two 
stream/river widths. 
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FIGURE 1 
NORTH DAKOTA MODEL MIXING ZONE/DILUTION PROCEDURE• 

Stql 

Stq1 

Is dilution available at critical conditions? ~ End-of-pipe limits (no I 
No dilution) · 

Yes 

l Does the discharge affect a wetland or 
do State WQS otherwise prohibit dilution? Yes 

No 

StqJ Is the facility a minor POTW where Is the discharge ~ Allow full critical stream 
allowing dilution would pose Yes to a lake? No flow for acute. chronic:, &. 
insignificant environmental risks? 

D t 
human health limits. 

(Assumed where dilution ratio~ SO: 1) 

etemune 1 unon case-by-case: 
No allow no more than 19: I dilution 

(5% effluent). 

Stq4 Would allowing dilution or a mixing zone End-of-pipe limits (no 
pose unacceptable environmental risks? Yes dilution) 

No 

StqS For discharges to rivers and streams, do A II ow critical stream flow 
available data reasonably suppon a Yes or some ponion for acute, 
conclusion that there is near instantaneous chronic: &. human health 

and complete mixing? Is there use of a diffitser? limits. 

No 

Calculate effluent limits based on one of the following methods: 

• DEFAULT METHOD 
Streamsirivers:Acute limits • End-of-pipe limits (no dilution) 
Chronic/human health limits· Use no more than 100/o of critical stream low flow. 
Lakeslreservoirs:Ac:ute limits • End-of-pipe limits (no dilution) 
Chronic/human health limits - No more than 4: 1 dilution allowed (200/o effluent). 

Stq6 • MODELING METHOD 
Streaftis/rivers:Ac:ute Limits· End-of-pipe limits (no dilution) 
ChroniC/human health limits • Mixing Zone limited to no more than Yz of cross sectional area of stream 
or no more than I 0 times stream width. 
Lakestreservoirs:Ac:ute limits - End-of-pipe limits (no dilution) 
ChroniC/human health limits - Mixing Zone limited to no more than 200-foot radius or S% of lake surface. 

• FIELD STUDY METHOD 
Ac:tual dilution in receiving wuer is determined by field study, with Mixing Zone limited by size 

provisions described in above Modeling Method. 

• This procedure is applied to both c:hemic:al-spec:ific: and WET limits. In the case of complex discharges, the dilution or 
mixing zone may vary parameter-by-parameter. 
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CHAPTER 33-25-Gl 

33-25-Gl-Gl. Definitions. 

1. .. Abandoned well 11 means a well whose use has been permanently 
discontinued or which is in a state of disrepair such that it 
cannot be used for its intended purpose or for observation 
purposes. 

2. 

3. 

4. 

5. 

6. 

6';' 7. 

8. 

11 Area of review.. means the area of review surrounding an 
injection well described according to the criteria tR under 
title 40 6FR C.F.R. part 146, sections 146.6 and 146.63. -------

11 Casing 11 means a pipe or tubing of appropriate material, of 
varying diameter and weight, lowered into a borehole during or 
after drilling in order to support the sides of the hole and 
thus prevent the walls from caving, to prevent loss of 
drilling mud into porous ground, or to prevent water, gas, or 
other fluid from entering or leaving the hole . 

.. Catastrophic collapse .. means the sudden and utter failure of 
overlying strata caused by removal of underlying materials. 

11 Cesspool 11 means a drywell that receives untreated sanitary 
waste containing human excreta and which sometimes has an open 
bottom or perforated sides, or both. 

11 6FR C.F.R. 11 means Code of Federal Regulations as of August 27 
3 1987 2000. _, --
11 Director 11 means the director of the division of water Sl:li3i3tY 
aRa~j3ettl:lt4eR-eeRtPe:J. quality of the state department of 
health aRa-eeRse:J-4aatea-:J.aaePateP4es. 

11 0rywell 11 means a well, other than an improved sinkhole or 
subsurface fluid distribution system, completed above the 
water table so that its bottom and sides are typically dry 
except when receiving fluids. 

11 Exempted aquifer•• means an aquifer or its portion that meets 
the criteria in the definition of 11 Underground source of 
drinking water 11 but which has been exempted according to the 
procedures of subsection 2 of section 33-25-01-05. 

8';' 10. 11 Fluid 11 means material or substance which flows or moves 
whether in a semisolid, liquid, sludge, gas, or any other form 
or state. 

11 Formation 11 means a body of rock characterized by a degree of 
lithologic homogeneity which is prevailing, but not 
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necessarily, tabular and is mappable on the earth•s surface or 
traceable in the subsurface. 

i9:- 12. ..Hazardous waste" means a hazardous waste as defined ~A under 
title 40 €FR C.F.R. part 261, section 261.3. 

13. 11 lmproved sinkhole.. means a naturally occurring karst 
depression or other natural crevice found in volcanic terrain 
and other geologic settings which have been modified by man 
for the purpose of directing and emplacing fluids into the 
subsurface. 

1h 14. 11 Injection zone 11 means a geological formation, group of 
formations, or part of a formation receiving fluids through a 
well. 

12:- 15. 11 Packer" means a device lowered into a well to produce a 
fluidtight seal. 

B:- 16. •Plugging.. means the act or process of stopping the flow of 
water, oil, or gas into and out of a formation through a 
borehole or well penetrating that formation. 

17. 11 Point of injection 11 means the last accessible sampling point 
prior to waste fluids being released into the subsurface 
environment through a class V injection well. For example, 
the point of injection of a class V septic system might be the 
distribution box--the last accessible sampling point before 
the waste fluids drain into the underlying soils. For a 
drywell, it is likely to be the well bore itself. 

14:- 18. •Radioactive waste" means any waste which contains hazardous 
material in concentrations which exceed those listed ~A under 
title 10 €FR C.F.R. part 20, appendix B, table II, column-2-.-

19. 11 Sanitary waste• means liquid or solid wastes originating 
solely from humans and human activities, such as wastes 
collected from toilets 2 showers, wash basins, sinks used for 
cleaning domestic areas, sinks used for food preparation, 
clothes washing operations 2 and sinks or washing machines 
where food and beverage serving dishes, glasses, and utensils 
are cleaned. Sources of these wastes may include single or 
multiple residences 2 hotels and motels 2 restaurants, 
bunkhouses 2 schools 2 ranger stations, crew quarters; guard 
stations, campgrounds, picnic grounds, day-use recreation 
areas, other commercial facilities, and industrial facilities 
provided the waste is not mixed with industrial waste. 

20. 11 Septic system .. means a well that is used to emplace sanitary 
waste below the surface and is typically comprised of a septic 
tank and subsurface fluid distribution system or disposal 
system. ·· 
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21. 11 Subsurface fluid distribution system 11 means an assemblage of 
perforated pipes. drain tiles, or other similar mechanisms 
intended to distribute fluids below the surface of the ground. 

±s~ 22. 11 We 11 11 means a bored. dri 11 ed or driver shaft, or ·a dug ho 1 e. 
whose depth is greater than the largest surface dimension~· 
an improved sinkhole; or a subsurface fluid distribution 
system. 

23. 11 Wel1 injection 11 means the subsurface emplacement of fluids 
through a well. 

History: Effective June 1, 1983; amended effective November 1, 1989i 
June 1t 2001. 
General Authority: NDCC 61-28-04 
Law Implemented: NDCC 61-28-04 

33-25-81-92. Classification of injection wells. Injection wells 
are classified as follows: 

1. Class I. Wells used to inject hazardous waste. radioactive 
waste, and other industrial and municipal disposal wells which 
inject fluids beneath the lowermost formation containing, 
within one quarter mile [402.34 meters] of the well bore, an 
underground source of drinking water. 

2. Class II. Wells which inject fluids: 

a. Which are brought to the ·surface in connection with 
conventional oil or natural gas production and may be 
commingled with wastewaters from gas plants which are an 
integral part of production operations, unless those 
waters are classified as a hazardous waste at the time of 
injection; 

b. For enhanced recovery of oil or natural gas; and 

c. For storage of hydrocarbons which are liquid at standard 
temperature and pressure. 

3. Class III. Wells which inject for extraction of minerals or 
energy. 

4. Class IV. Wells used to dispose of hazardous wastes or 
radioactive wastes into or above a formation which, within one 
quarter mile [402.34 meters] of the well, contains an 
underground source of drinking water and wells used to dispose 
of hazardous wastes which cannot be classified under class I 
wells, e.g., wells used to dispose of hazardous wastes into or 
above a formation which contains an exempted aquifer. 
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5. Class V. Injection wells not included in class I, II, III, or 
IV. 

History: Effective June 1, 1983; amended effective November 1, 1989i 
June 1, 2001. 
General Authority: NDCC 23-20.3, 61-28-04, 61-28.1-03 
Law Implemented: NDCC 23-20.3, 61-28-04, 61-28.1-03 

33-25-91-93. Prohibition of unauthorized injection. Any 
underground injection (except class II and class III) is prohibited 
except as authorized by permit or rule issued under this section. Also 
the construction of any well required to have a permit under this 
section is prohibited until the permit has been issued. These include 
the well types specifically identified in title 40 C.F.R. part 144, 
section 144.1(g) and title 40 C.F.R. part 144, section 144.81. 

The following well types are not covered by these rules: 

1. Individual or single-family residential waste disposal systems 
such as domestic cesspools or septic systems. 

2. Nonresidential cesspools, septic systems, or similar waste 
disposal systems if such systems are used solely for the 
disposal of sanitary waste and have the capacity to serve 
fewer than twenty persons a day. 

3. Injection wells used for injection of hydrocarbons which are 
of pipeline quality and are gases at standard temperature and 
pressure for the purpose of storage. 

4. Any dug hole, drilled hole, or bored shaft which is not used 
for emplacement of fluids underground. 

History: Effective June 1, 1983; amended effective June 1, 2001. 
General Authority: NDCC 61-28-04 
Law Implemented: NDCC 61-28-04, 61-28-06 

33-25-91-94. Prohibition of movement of fluid into underground 
sources of drinking water. 

1. No owner or operator shall construct, operate, maintain, 
convert, plug, abandon, or conduct any other underground 
injection activity in a manner which causes or allows movement 
of fluid containing any contaminant into an underground source 
of drinking water if the presence of that contaminant may 
cause a violation of any maximum contaminant level under 
chapter 33-17-01 or which may adversely affect the health of 
persons. The applicant for a permit shall have the burden of 
showing that the requirements of this section are met. 
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2. The director shall prescribe additional requirements in 
accordance ie with title 40 SFR C.F.R. part 144, section 
144.12(b) through (e) for all injection wells which may cause 
a violation of a maximum contaminant level under chapter 
33-17-01 or which may adversely affect the health of persons. 

History: Effective June 1, 1983; amended effective November 1, 1989i 
June 1, 2001. 
General Authority: NDCC 61-28-04, 61-28.1-03 
Law Implemented: NDCC 61-28-04, 61-28.1-03 

33-25-91-95. Identification of underground sources of drinking 
water and exempted aquifers. 

1. The director may identify and shall protect as an underground 
source of drinking water all aquifers or parts of aquifers 
which: 

a. Supply any public water system; or 

b. Contain a sufficient quantity of ground water to supply a 
public water system and: 

(1) Currently supply drinking water for human 
consumption; or 

(2) Contain fewer than ten thousand milligrams per liter 
total dissolved solids; and 

(3) Are not exempted aquifers. 

2. After notice and opportunity for a public hearing the director 
may designate, identify, and describe in geographic or 
geometric terms, or both, which are clear and definite 
exempted aquifers or parts thereof using the following 
criteria: 

a. It does not currently serve as a source of drinking water; 
and 

b. (1) It cannot now and will not in the future serve as a 
source of drinking water eeeaHse for any of the 
following reasons: 

(a) It 4s produces mineral, hydrocarbon, or 
geothermal energy ~FeaHe4A§; 

(b) It is situated at a depth or location which 
makes recovery of water for drinking water 
purposes economically or technologically 
impractical; 
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(c) It is so contaminated that it would be 
economically or technologically impractical to 
render that water fit for human consumption; or 

(d) It is located over a class III well mining area 
subject to subsidence or catastrophic collapse; 
or 

(2) The total dissolved solids content of the ground 
water is more than three thousand and less than ten 
thousand milligrams per liter and it is not 
reasonably expected to supply a public water system. 

History: Effective June 1, 1983; amended effective November 1, 1989i 
June 1, 2001. 
General Authority: NDCC 61-28-04, 61-28.1-03 
Law Implemented: NDCC 61-28-04, 61-28.1-03 

33-25-91-96. Permitting. 

1. Application for a permit. 

a. Any person who is required to have a permit shall 
complete, sign, and submit an application to the director. 

b. When the owner and operator are different, it is the 
operator•s duty to obtain a permit. 

c. The application must be complete before the permit is 
issued. 

d. All applicants of class I wells shall provide information 
specified tA under title 40 EFR C.F.R. parts 144 and 146, 
sections 144.31(e) and 146.14(a) and (c) (for class I 
nonhazardous waste injection wells) or title 40 EFR C.F.R. 
part 146, sections 146.70(a), 146.71~ and 146.72(a) 
(for class I hazardous waste injection wells). 

e. Applicants shall keep records of all data used to complete 
permit applications and supplemental information for at 
least three years from the date the application is signed. 

f. Operators of new injection wells, unless covered by an 
existing area permit, shall submit an application within a 
reasonable time before construction is expected to begin. 

2. Signatories to permit applications. 

a . . All permits shall be signed as follows: 

(1) ' For a corporation: by a principal executive officer 
of at least the level of vice president. 
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(2) For a partnership or sole proprietor: by a general 
partner or proprietor. 

(3) For a municipality, state, federal, or other public 
agency: by either a principal officer or authorized 
representative. 

b. A person is a duly authorized representative if the 
authorization: 

(1) Is made in writing by the legal signatory; 

(2) Specifies· an individual or position having 
responsibility for the overall operation; and 

(3) Is submitted to the director either prior to or along 
with documents signed by the authorized 
representative. 

c. Changes in authorization must be in writing and submitted 
to the director. 

3. Duration of permits. Underground injection control permits 
for class I and class V wells shall be effective for a fixed 
term of not more than ten years. 

4. Transfer of permits. 

a. Any class V permit may be automatically transferred to a 
new permittee if: 

(1) The current permittee notifies the director at least 
thirty days prior t9 the proposed transfer date; and 

(2) The notice includes a written agreement between the 
existing and new permittee containing: 

(a) A specific date for transfer of permit 
responsibility, coverage, and liability; and 

(b) A demonstration that the new permittee meets the 
financial responsibility requirements. 

b. Permits for class I wells may be transferred only if the 
permit has been modified or revoked and reissued. 

5. Modification, revocation and reissuance, or termination of 
permits. 

a. Permits may be modified, revoked and reissued, or 
terminated at the request of any affected person or at the 
director•s. initiative if cause exists as specified iR 
under title 40 6FR C.F.R. part 144t section 144.39. All 
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requests shall be in writing and shall contain facts or 
reasons supporting the request. 

b. If the director tentatively decides to modify or revoke 
and reissue a permit. the director shall prepare a draft 
permit incorporating the proposed changes. The director 
may request additional information and, in the case of a 
modified permit. may require the submission of an updated 
permit application. In the case of revoked and reissued 
permits. the director shall require the submission of a 
new application. 

c. The following are causes for terminating a perm~t during 
its term or for denying a permit renewal application: 

(1) Noncompliance by the permittee with any permit 
condition; 

(2) Failure by the permittee to fully disclose all 
relevant facts or misrepresentation of relevant 
facts; or 

(3) A determination that the permitted activity endangers 
human health or the environment. 

d. If the director tentatively decides to terminate a permit, 
the director shall issue notice of intent to terminate. 

History: Effective June 1. 1983; amended effective November 1, 1989i 
June 1. 2001. 
General Authority: NDCC 61-28-04 
Law Implemented: NDCC 61-28-04. 61-28-06 

33-25-91-88. Draft permits and fact sheets. 

1. Draft permits. 

a. When the application is complete. the director shall 
tentatively decide to either ie prepare a draft permit or 
deny the application. 

b. If the director decides to prepare the draft permit, it 
shall contain the following information: 

(1) All required permit conditions; 

(2) All compliance schedule requirements; 

(3) All monitoring requirements; and 

(4) All specific requirements 
corrective action, operation. 
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management, reporting, plugging and abandonment, 
financial responsibility, mechanical integrity, and 
any other conditions the director may impose. 

2. Fact sheets. 

a. A fact sheet shall be prepared for: 

(1) Every draft permit for a major facility or activity. 

(2) Every draft permit which the director finds is the 
subject of widespread public interest or raises major 
issues. 

b. If a fact sheet is required, it: 

(1) Shall be sent to the applicant and, on request, to 
any other person. 

(2) Shall include: 

(a) A brief description of the type of facility or 
activity. 

(b) The type and quantity of wastes, fluids, or 
pollutants which are proposed to be or are being 
injected. 

(c) A brief summary of the basis for the draft 
permit conditions. 

·(d) The reasons why any requested variances or 
alternatives to required standards do or do not 
appear justified. 

(e) A description of the procedures for reaching a 
final decision, including: 

[1] Beginning and ending dates of comment 
period; 

[2] Address where comments will be received; 

[3] Procedures for requesting a hearing and the 
nature of the hearing; and 

[4] Any other procedures by which the public 
may participate. 

(f) The name and telephone number of a person to 
contact for additional information. 

History: Effective June 1, 1983; amended effective June 1. 2001. 
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General Authority: NDCC 61-28-04 
Law Implemented: NDCC 61-28-04 

33-25-81-89. Public notice and comment - Requests for hearings -
Public hearings - Response to comments. 

1. Public notice. 

a. The director shall give public notice that the following 
actions have occurred~: 

(1) A draft permit has been prepared. 

(2) A hearing has been scheduled. 

(3) Intent to deny a permit application. 

b. Public notice shall be given to allow thirty days for 
public comment on the draft permit. 

c. Public notice of a public hearing shall be given at least 
thirty days before the hearing. 

d. Public notice shall be given by the methods specified ~A 
under title 40 6FR C.F.R. part 124. section 124.10(c). 

e. Public notices and public notices for hearings shall at a 
minimum contain the information specified ~A under title 
40 6FR C.F.R. part 124. section 124.10(d). 

2. Public comment. 

a. During the public comment period. any interested person 
may submit written or oral comments and, if no public 
hearing is scheduled. request a public hearing in writing, 
stating the nature of the issues. 

b. All comments shall be considered in making the final 
decision and shall be answered when the final permit 
decision is made. 

3. Public hearing. The director shall hold a public hearing 
whenever there is a significant degree of public interest in a 
draft . permit. The director also may hold a public hearing at 
the director•s discretion. 

4. Response to comments. 

a. The director shall issue a response to comments when a 
final permit decision is made. The response shall: 
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(1) Specify which provisions, if any, of the draft permit 
have been changed in the final permit decision, and 
the reasons for the change; and 

(2) Briefly describe and respond to all significant 
comments on the draft permit raised during the public 
comment period, or during any hearing. 

b. The response to comments shall be available to the public. 

History: Effective June 1, 1983; amended effective June 12 2001. 
General Authority: NDCC 61-28-04 
law Implemented: NDCC 61-28-04 

33-25-91-19. Conditions applicable to all permits. 

1. The general conditions contained ~R under title 40 €FR C.F.R. 
part 144, section 144.51 apply to class I and class V 
underground injection control permits. All conditions shall 
be incorporated into the permits, either expressly or by 
reference. 

2. A permittee may not commence injection into a new injection 
well until: 

a. Constr.uction is complete; 

b. The permittee has submitted notice to the director that 
construction is complete; and· 

c. The director has inspected or reviewed the new injection 
well and finds it in compliance with the permit, or the 
permittee has not received notice from the director of 
intent to inspect within thirteen days of the permittee's 
completion notice. 

3. The director shall impose on a case-by-case basis such 
additional conditions as are necessary to prevent the 
migration of fluids into underground sources of drinking 
water. 

4. The permit shall require the permittee to maintain financial 
responsibility and resources to close, plug, and abandon the 
underground injection operation in a manner prescribed by the 
director. The permittee must show evidence of financial 
responsibility to the director by the submission of surety 
bond, or other adequate assurance, such as financial 
statements or other materials acceptable to the director. 
Operators of Class I hazardous waste injection wells must 
maintain the resources to close, plug, or abandon the well and 
for postclosure care pursuant to title 40 €FR C.F.R. part 144 
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subpart F and title 40 EFR C.F.R. part 146, sections 146.71 
and 146.72. 

5. The permittee shall retain all records concerning the nature 
and composition of injected fluids unti'l three years after 
completion of plugging and abandonment of the well. · 

6. The following information shall be reported within twenty-four 
hours: 

a. Any monitoring or other information which indica.tes that 
any contaminant may cause an endangerment to an 
underground source of drinking water. 

b. Any noncompliance with a permit condition or malfunction 
of the injection system which may cause fluid migration 
into or between underground sources of drinking water. 

History: Effective June 1, 1983; amended effective November 1, 1989i 
June 1. 2001. 
General Authority: NDCC 23-20.3-03, 61-28-04, 61-28.1-03 
Law Implemented: NDCC 23-20.3-03, 61-28-04, 61-28.1-03 

33-25-91-11. Technical requirements. 

1. Construction requirements. 

a. (1) Existing wells shall 
construction requirements 
according to a compliance 
permit condition. 

achieve compliance with 
prior to permitting or 
schedule established as a 

(2) New injection wells shall submit plans for testing, 
drilling, and construction as part of the permit 
application. 

(3) New injection wells sha 11 be in compliance with 
construction requirements prior to comnencing 
injection operations. 

(4) Changes in construction plans require approval of the 
director. 

b. Class I well construction shall conform to the 
requirements contained tA under title 40 EFR C.F.R. 
part 146, section 146.12 (nonhazardous waste injection 
wells) or title 40 EFR C.F.R. Tart 146, section 146.65 
(hazardous waste injection wells • 

2. Corrective action. 
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a. Applicants for class I nonhazardous waste injection well 
permits shall identify all known wells which penetrate the 
injection zone within the area of review. 

b. Applicants for class I hazardous waste injection well 
permits are subject to the corrective action requirements 
of title 40 6FR C.F.R. part 146. section 146.64 and shall 
as part of the permit application submit a plan to the 
director outlining the protocol used to: 

(1) Identify all wells penetrating the confining zone or 
injection zone within the area of review; and 

(2) Determine whether wells are adequately completed or 
plugged. 

c. All class I injection wells are subject to the following: 

(1) For wells in the area of review which are improperly 
sealed, completed, or abandoned, the applicant shall 
also submit a corrective action plan consisting of 
such steps or modifications as are necessary to 
prevent movement of fluid into an underground source 
of drinking water. 

(2) The director•s review of the corrective action plan 
shall consider all of the following criteria and 
factors: 

(a) Toxicity and volume of the injected fluid. 

(b) Toxicity of native fluids or byproducts of 
injection. 

(c) Potentially affected population. 

(d) Geology. 

(e) Hydrology. 

(f) History of the injection operation. 

(g) Completion and plugging records. 

(h) Abandonment procedures in effect at the time the 
well was abandoned. 

(i) Hydraulic connections with an underground source 
of drinking water. 

(3) Where the corrective action plan is adequate, the 
director shall incorporate the plan into the permit 
as a condition. 
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(4) Where the corrective action plan is inadequate, the 
director sha 11: 

(a) Require the applicant to revise the plan; 

(b) Prescribe a corrective action plan as a permit 
condition; or 

(c) Deny the permit. 

(5) Permits for existing injection wells that require 
corrective action shall include a compliance schedule 
requiring corrective action as soon as possible. 

(6) New injection wells may not be permitted until all 
required corrective action has been taken. 

(7) The director may require as a permit condition that 
injection pressure be so limited that pressure in the 
injection zone does not exceed hydrostatic pressure 
at the site of an improperly completed or abandoned 
well within the area of review. This pressure 
limitation shall satisfy the corrective action 
requirement. Alternatively, such injection pressure 
1 i mi tat ion can be part of a c.omp 1 i ance schedu 1 e and 
last until all other required corrective action has 
been taken. 

3. All class I hazardous waste injection wells must be sited in 
accordance with title 40 EFR C.F.R. part 146, section 146.62. 

4. Operating, monitoring, and reporting requirements for class I 
wells shall at a minimum include the items contained ~R under 
title 40 EFR C.F.R. part 146, section 146.13 (for nonhazardous 
waste injection wells) or title 40 EFR C.F.R. part 146, 
sections 146.67, 146.68, and 146.69 (for hazardous waste 
injection wells). 

5. In authorizing a new class I well, the director shall require 
the submission of all the information specified ~R under 
title 40 EFR C.F.R. parts 144 and 146, sections 144.31 and 
146.14 (for nonhazardous waste injection wells) or title 40 
EFR C.F.R. parts 144 and 146, sections 144.31, 146.70(a), 
146.71(a), and 146.72(a) (for hazardous waste injection 
we 11 s). 

6. Prior to granting approval for the operation of a class I 
well, the operator shall submit for review by the director 
information listed ~R under title 40 EFR C.F.R. part 146, 
section 146.14(b) (for nonhazardous waste injection wells) or 
title 40 EFR C.F.R. part 146, sections 146.66 and 146.70(b) 
(for hazardous waste injection wells). 

187 



History: Effective June 1, 1983; amended effective November 1, 1989i 
June 1. 2001. 
General Authority: NDCC 23-20.3-03, 61-28-04, 61-28.1-03 
law Implemented: NDCC 23-20.3-03, 61-28-04, 61-28.1-03 

33-25-Gl-12. Plugging and abandonment. 

1. Any class I permit shall include, and any class V permit may 
include, a plan for plugging and abandonment which shall be 
incorporated into the permit as a condition to ensure that 
movement of fluids either into an underground source of 
drinking water or between underground sources of drinking 
water is not allowed. 

2. Temporary intermittent cessation of injection operations is 
not abandonment. 

3. The permittee shall notify the director at such times as the 
permit requires before conversion or abandonment of the well 
or in the case of area permits before closure of the project. 
Owners and operators of class V wells authorized by section 
33-25-01-16 must notify the director at least thirty days 
prior to closure. 

4. Prior to granting approval for plugging and abandonment of a 
class I well, the director shall consider the plan submitted 
by the operator which contains the information listed 4R under 
title 40 €FR C.F.R. part 146, section 146.14(c) (for 
nonhazardous waste injection wells) or title 40 €FR C.F.R. 
part 146, sections 146.71(a)(4) and 146.72(ar--(for hazardous 
waste injection wells). 

History: Effective June 1, 1983; amended effective June 1, 2001. 
General Authority: NDCC 23-20.3-03, 61-28-04, 61-28.1-03 
law Implemented: NDCC 23-20.3-03, 61-28-04, 61-28.1-03 

33-25-Gl-13. Mechanical integrity. 

1. A permit for any class I well shall include, and for any 
class V well may include, a condition prohibiting injection 
operations until the permittee shows to the satisfaction of 
the director that the well has mechanical integrity. 

2. An injection well has mechanical integrity if: 

a. There is no significant leak in the casing, tubing, or 
packer; and 

b. There is no significant fluid movement into an underground 
source of drinking water through vertical channels 
adjacent to the injection well bore. 
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3. The mechanical integrity of a class I nonhazardous waste well 
must be demonstrated using the methods listed ~R under title 
40 €FR C.F.R. part 146, section 146.8(b), (c), (d), and (e). · 
The director may also allow the use of a radioactive tracer 
survey (timed run method) for detecting leaks in the tubing, 
casing, or packer and for demonstrating the absence of fluid 
movement behind the casing (where the injection zone 
immediately underlies the lowermost underground source of 
drinking water on a case-by-case basis). 

4. The mechanical integrity of a class I hazardous waste 
injection as defined by title 40 €FR C.F.R. part 146, section 
146.8 must be demonstrated as established by title 40 €FR 
C.F.R. part 146, section 146.68(d). ------

5. The mechanical integrity .of a class I nonhazardous waste 
injection well must be demonstrated at least once every five 
years and whenever there has been a well workover. 

History: Effective June 1, 1983; amended effective November 1, 1989i 
June 1, 2001. 
General Authority: NDCC 23-20.3-03, 61-28-04, 61-28.1-03 
law Implemented: NDCC 23-20.3-03, 61-28-04, 61-28.1-03 

33-25-91-14. Area of review. The area of review for each 
injection well or each field, project, or area of the state shall be 
determined according to title 40 €FR C.F.R. part 146, section 146.6 (for 
nonhazardous waste injection wells) or title 40 €FR ~C~.F~·~R~·~P~a~r~t-=14~6~· 
section 146.63 (for hazardous waste injection wells). 

History: Effective June 1, 1983; amended effective November 1, 1989i 
June 1, 2001. 
General Authority: NDCC 23~20.3-03, 61-28-04 
law Implemented: NDCC 23-20.3-03, 61-28-04 

33-25-91-15. Schedules of compliance. 

1. The compliance schedule of a class I nonhazardous waste 
injection well or a class V injection well must require 
compliance as soon as possible, and not later than three years 
after the effective date of the permit. 

2. If the schedule of compliance is for more than one year, then 
interim requirements and completion dates (not to exceed one 
year) must be incorporated into the compliance schedule and 
permit. 

3. No later than thirty days following each interim and final 
date, the permittee shall submit progress reports to the 
director. 
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4. No owner or operator of a class I hazardous waste injection 
well may begin injection until all corrective action as 
required tR under title 40 €FR C.F.R. part 146, section 146.64 
has been taken. 

History: Effective June 1, 1983; amended effective November 1, 1989i 
June 1. 2001. 
General Authority: NDCC 23-20.3-03, 61-28-04, 61-28.1-03 
Law Implemented: NDCC 23-20.3-03, 61-28-04, 61-28.1-03 

33-25-91-16. 
wells. 

Authorization of class V underground injection 

1. Authorization of injection into a class V well is authorized 
indefinitely, subject to the requirements of subsections 4, 5, 
and 6 of section 33-25-01-10 and subsection 3 of section 
33-25-01-12) and title 40 C.F.R part 144, sections 
144.84(b)(2_ through (5). 

2. The owner or operator of any existing class V well shall, 
within one year of the effective date of an underground 
injection control program, notify the director of the 
existence of any well meeting the definitions of class V under 
the owner•s or operator•s control, and submit the following 
inventory information: · 

a. Name of owner or operator of the well and legal contact; 

b. Number of wells and location by township., range, and 
section; 

c. Nature and volume of injected fluids; 

d. Construction features of the well, including well depth, 
screened interval, and casing size and type; and 

e. Any other information which the director requests. 

3. All owners or operators of new class V wells shall be in 
compliance with article 43-35 and submit to the director a log 
of formations penetrated and the inventory information 
requested in subsection 2. 

4. a. The director may require the operator of a class V well 
authorized by rule to apply for and obtain an individual 
or area permit. Cases where permits may be required 
include: 

(1) The injection well is not in compliance with the 
applicable rule. 
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(2) The injection well is not or no longer is within the 
category of wells and types of well operations 
authorized by rule. 

(3) Protection of an underground source of drinking water 
requires the injection operation be regulated by 
requirements not contained in the rules. 

b. Any ewRePfe~ePateP owner or operator authorized by rule 
may request and be granted a permit and hence be excluded 
from coverage by rule. 

c. All injection wells regulated by rule shall submit 
inventory information to the director. 

d. Upon program approval, the director shall notify 
ewRePfe~ePatePs owners or operators of injection wells of 
their duty to submit inventory information. 

e. Failure to submit required inventory information for a 
class V well within one year of program approval will 
result in authorization removal for that well. 

5. All owners or operators of class V wells shall be in 
compliance with title 40 C.F.R. part 144, subpart G. 

a. New large capacity cesspools that receive waste from 
multiple dwellings or have the capacity to receive waste 
from twenty or more persons per day are prohibited after 
April 5, 2000. Existing large capacity cesspools must be 
closed by April 5, 2005. 

b. New motor vehicle waste disposal wells that receive waste 
fluids from vehicular repair or maintenance activities, 
such as auto body repair shops, automotive repair shops, 
new or used motor vehicle dealerships, specialty repair 
shops (e.g., transmission or muffler repair shops), or any 
vehicular repair works are prohibited after April 5, 2000. 

c. Existing motor vehicle waste disposal wells in groundwater 
protection areas designated by the director must be closed 
or permitted within one year of completion of the 
groundwater protection area designation or one year after 
June 1, 2001, whichever is later. Existing motor vehicle 
waste disposal wells in sensitive groundwater areas 
designated by the director must be closed or permitted by 
January 1, 2007. 

d. (1) Groundwater protection areas are geographic areas 
near or surrounding community and nontransient 
noncommunity water systems that use groundwater as a 
source of drinking water. They are equivalent to 
wellhead protection areas delineated by the director 
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through the wellhead protection program. which is 
defined in section 1428 of the Safe Drinking Water 
Act. 

(2) Sensitive groundwater areas are vulnerable 
hydrogeologic settings such as glacial outwash 
deposits or alluvial or aeolian sand deposits that 
are critical to protecting current or future 
underground sources of drinking water. Areas 
designated as sensitive groundwater areas by the 
director are alluvial or aeolian sand deposits shown 
on Geologic Map of North Dakota (Clayton. 1980. North 
Dakota geological survey) and glacial drift aquifers 
listed in North Dakota Geographic Targeting System 
for Groundwater Monitoring (Radig. 1997. North Dakota 
department of health). or most recent editions of 
these publications. with DRASTIC scores greater than 
or equal to 100 based on methodology described in 
DRASTIC: A Standardized System For Evaluating 
Groundwater Pollution Potential (Aller et al. 1987. 
United States environmental protection agency). 

e. Location outside of a designated groundwater protection 
area or sensitive groundwater area does not relieve an 
owner or operator of a class V well from meeting all other 
requirements of this article and title 40 C.F.R. part 144. 
subpart G. 

f. In limited cases. the underground injection control 
director may authorize the conversion (reclassification) 
of a motor vehicle waste disposal well to another type of . 
class V well. Motor vehicle wells may only be converted 
if all motor vehicle fluids are segregated by physical 
barriers and are not allowed to enter the well; and. 
injection of motor vehicle waste is unlikely based on a 
facility•s compliance history and records showing proper 
waste disposal. The use of a semipermanent plug as the 
means to segregate waste is not sufficient to convert a 
motor vehicle waste disposal well to another type of 
class V well. 

H;story: Effective June 1. 1983; amended effective June 1. 2001. 
General Author;ty: NDCC 61-28-04. 61-28.1-03 
Law Implemented: NDCC 61-28-04. 61-28.1-03 

33-25-81-17. Requirements for hazardous waste injection wells. 
The owner or operator of all wells injecting hazardous waste shall 
comply with the requirements for hazardous waste management facilities 
as specified ~A under title 40 G~R--144~14 C.F.R. parts 144. 146L 
including subpart G. part 148 and 148 including specifically section 
144.14. 
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History: Effective June 1, 1983; amended effective November 1, 1989i 
June 1, 2001. 
General Authority: NDCC 23-20.3-04, 23-20.3-05, 61-28-04 
Law Implemented: NDCC 23-20.3•04, 23-20.3-05, 61-28-04 

33-25-91-18. Class IV wells. All class IV wells are prohibited 
except wells used to inject contaminated ground water that has been 
treated and is being injected into the same formation from which it was 
drawn if such injection is approved by the director in accordance with 
title 40 6FR-i44~±3tet C.F.R. part 144, section 144.23(c). 

History: Effective June 1, 1983; amended effective Novembe~ 1, 1989i 
June 1? 2001. . 
General Authority: NDCC 61-28-04 
Law Implemented: NDCC 61-28-04, 61-28-06 
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CHAPTER 33-38-81 

33-38-81-81. Definitions. Words defined in North Dakota Century 
Code chapter 23-01.2 have the same meaning in this chapter. As used in 
this chapter: 

1. 

. 2. 

3. 

2. 4. 

7. 

"Advanced prehospital trauma life support" means the most 
current edition of the course as developed by the national 
association of emergency medical technicians in cooperation 
with the American college of surgeons - committee on trauma, 
or its equivalent, as determined by the department. 

"Advanced trauma life support" means the most current edition 
of the course as developed by the American college of surgeons 
- committee on trauma, or its equivalent, as determined by the 
department. 

"Department" means the state department of health. 

"Emergency medical services" means the system of personnel who 
provide medical care from the time of injury to hospital 
admission. 

"Local emergency medical services transport plans" means plans 
developed by emergency medical services, medical directors, 
and hospital officials which establish the most efficient 
method to transport trauma patients. 

"Major trauma patienP means any patient that fits the trauma 
triage algorithm adopted by American college of surgeons, 
committee on trauma, Resources for Optimal Care of the Injured 
Patient: ±993 1999, page 29 14. 

"Provisional designation" means a state process of designating 
a facility as a level I, II, or III trauma center based on 
American college of surgeons standards for a period of up to 
twenty-four months, until an American college of surgeons 
verification visit is completed. 

s. §..:.. 11 Trauma" means tissue damage caused by the transfer of 
thermal, mechanical, electrical, or chemical energy, or by the 
absence of heat or oxygen. 

6. 9. 11 Trauma center" means a facility that has made a commitment to· 
serve the trauma patient, has met the standards of the trauma 
system, and has obtained designation as a trauma center. 

7. 10 .. ••Trauma code 11 includes the activation and assembly of the 
trauma team to provide care to the major trauma patient. 
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11. 11 Trauma nursing core course .. means the most current edition of 
the course as developed by the emergency nurses association, 
or its equivalent, as determined by the department. 

8':' 12 . 11 Trauma quality improvement program.. means a system of 
evaluating the prehospital, trauma center, and rehabilitative 
care of trauma patients. 

9':' 13 . 11 Trauma registry .. includes the collection and analysis of 
trauma data from the trauma system. 

19':' 14. 11 Trauma team 11 includes a group of health care professionals 
organized to provide care to the trauma patient. 

History: Effective July 1, 1997; amended effective June 1, 2001. 
General Authority: NDCC 23-01.2-01 
law Implemented: NDCC 23-01.2-01 

33-38-81-95. local emergency medical services transport plans. 
Emergency medical services shall develop local emergency medical 
services transport plans for the transport of major trauma patients by 
appropriate means to the nearest designated trauma center. Emergency 
medical services may bypass the nearest designated trauma center for a 
higher level trauma center provided that it does not result in an 
additional thirty minutes or more of transport time. If there are 
multiple trauma centers in the community, the major trauma patient 
meeting the criteria in steps one or two of the field triage decision 
scheme, provided by the American college of surgeons Resources for 
Optimal Care of the Injured Patient: 1999, page 14, should be taken to 
the trauma center with the highest level of designation. The plans are 
subject to approval by all the participating health care entities named 
in the plan, then submitted for review and approval to the regional 
trauma committee. Following approval, the local emergency medical 
services transport plans must be filed with the department and 
distributed to participating dispatch centers. 

After activation of a trauma code, a dispatch center shall notify 
the necessary facilities and the emergency medical service unit shal l 
transport the patient according to its local emergency medical services 
transport plan. 

History: Effective July 1, 1997; amended effective June 1, 2001. 
General Authority: NDCC 23-01.2-01 
law Implemented: NDCC 23-01.2-01 

33-38-91-86. Trauma center designation. 

1. Fe~P Five levels of hospital designation must be established 
easea--eR--iRe---siaRaaPBS---aevete~ea---fep---iPa~ffia---eeRieP 
veP~fieai~eR---ey--iRe--AmeP~eaR--eette§e--ef--s~P§eeRS':'---tRe 
siaR8aP8s-m~si-ee-iRese-~R8~eaie8-'R-iRe-AffieP~eaR--eette§e--ef 
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s~P§eeRs;--eeffiffi~ttee--eR-tPa~ma 9 -Rese~Fees-feF-9~t~mat-6aFe-ef 
tAe-fRj~Fea-Pat~eRtt--1993;-~a§es-29--tAFe~§R--33.---Be§~RR~R§ 
daR~aFy-1;-1999;-a-~Ays~e~aR-wttA-aavaReea-tFa~ma-t~fe-s~~~eFt 
tFa~R~R§-sAatt-Fes~eRa-te-eaeA-tFa~ma-eeae. 

2. Hospitals applying for level I, level II, or level III 
designation shall present evidence of having current trauma 
center verification from the American college of surgeons. 
The department shall issue designation with an expiration date 
consistent with the American college of surgeons verification 
expiration date. 

3. Hospital~ applying for level IV and V trauma center 
designatibn must submit an application to the department. 
Once the application is approved by the department, an onsite 
verification visit shall be conducted by the department or its 
designee. The verification team shall compile a report. The 
application and report will be reviewed by the state trauma 
committee. If approved, the department shall issue the 
designation to the facility. 

4. Hospitals without trauma center designation applying for a 
provisional designation must submit an application to the 
department. Once the application is approved by the 
department an onsite visit shall be conducted by a team 
designated by the state trquma committee. The team shall 
compile a report. The application and report will be reviewed 

-by the state trauma committee. If approved, the department 
shall issue a provisional designation for a maximum of 
twenty-four months. During these twenty-four months the 
facility must complete an American college of surgeons 
verification visit. 

5. The health council, in establishing a comprehensive trauma 
system, may designate an out-of-state hospital within fifty 
miles of any border of this state. 

History: Effective July 1, 1997; amended effective June 1. 2001. 
General Authority: NDCC 23-01.2-01 
law Implemented: NDCC 23-01.2-01 

33-38-Gl-98. State trauma registry. The department shall 
establish a trauma registry including the minimum data elements. All 
hospitals must report the minimum data elements to the department for. 
patients who have an international classification of diseases, ninth 
revision (ICD-9) code of 800-959.9 and one of the following criteria: 

1. Trauma deaths. 

2. Hospital admission greater than forty-eight hours. 
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3. Patients admitted that go to the intensive care unit or 
operating room. 

4. Patients transferred into or out of the hospital. 

Reporting may occur electronically by downloading computer files or 
through completion of the North Dakota transfer form or other form 
approved by the department. Information may not be released from the 
state trauma registry except as permitted by North Dakota Century Code 
sections 23-01-15 and 23-01-02.1. 

History: Effective July 1, 1997; amended effective June 1. 2001. 
General Authority: NDCC 23-01.2-01 
Law Implemented: NDCC 23-01.2-01 

33-38-91-19. State trauma committee membership. The state trauma 
committee membership must include the following: 

1. One member from the North Dakota committee on trauma -
American college of surgeons. appointed by the committee. 

2. One member from the American college of emergency physicians -
North Dakota chapter. appointed by the chapter. 

3. One member from the North Dakota health care association. 
appointed by the association. 

4. One member from the North Dakota medical association. 
appointed by the association. 

5. One member from the North Dakota EMS association -basic life 
support. appointed by the association. 

6. One member from the North Dakota EMS association - advanced 
life support. appointed by the association. 

7. One member from the North Dakota nurses association, appointed 
by the association. 

8. One member on the faculty of the university of North Dakota 
school of medicine and health sciences. appointed by the dean 
of the medical school. 

9. One member from the North Dakota emergency nurses association, 
appointed by the association. 

10. One member from Indian health service, appointed by the 
Aberdeen area director of the service. 

11. One member from accredited trauma rehabilitation facilities, 
appointed by the state health council. 
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12. One member who is a hospital trauma coordinator, appointed by 
the trauma coordinators committee. 

13. The medical director of the division of emergency health 
~ervices of the department. 

14. The regional trauma committee chair from each region, if not 
representing an association. 

15. Four additional members, appointed by the state health 
council. 

History: Effective July 1, 1997; amended effective June 1, 2001. 
General Authority: NDCC 23-01.2-01 
law Implemented: NDCC 23-01.2-01 

33-38-91-11. Trauma regions - Regional trauma committee. The 
state trauma committee shall establish four trauma regions. The regions 
must be designated northwest, northeast, southeast, and southwest. An 
emergency medical service or trauma center that is located within 
fifteen miles [24.14 kilometers] of a regional boundary may request to 
function within another region. This request shall be reviewed and is 
subject to approval by the state trauma committee. 

The state trauma committee shall appoint a regional trauma 
committee to serve each trauma region. The regional committees may 
consist of members representing the following: 

1. North Dakota committee on trauma - American college of 
surgeons. 

2. North Dakota chapter of American college of emergency 
physicians. 

3. Physician of a level IV trauma center. 

4. Level IV or V hospital representative. 

5. Hospital trauma coordinator. 

6. Accredited rehabilitation facility representative. 

7. Indian health service or tribal government representative. 

8. North Dakota EMS association. 

9. Other members, chosen by the state trauma committee. 

History: Effective July 1, 1997; amended effective June 1, 2001. 
General Authority: NDCC 23-01.2-01 
law Implemented: NDCC 23-01.2-01 
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33-38-01-13. Level IV trauma center designation standards. The 
following standards must be met to achieve level IV designation: 

1. Trauma team activation plan. 

2. Trauma team leader must be a current advanced trauma life 
support certified physician, who is on call and available 
within twenty minutes and has experience in resuscitation and 
care of trauma patients. 

3. Transfer agreements as the transferring facility to a level II 
trauma center for major trauma care, burn care, rehabilitation 
service for long-term care, acute spinal cord and head injury 
management, and pediatric trauma management. 

4. Equipment for resuscitation and life support of all ages must 
include: 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

i . 

j. 

k. 

l. 

m. 

Airway control and ventilation equipment, including 
laryngoscopes and endotracheal tubes of all sizes, 
including pediatrics, bag mask resuscitator, pocket masks, 
and oxygen. 

Pulse oximetry. 

End tidal C02 determination. 

Suction devices. 

Electrocardiograph, oscilloscope, and defibrillator. 

Standard intravenous fluids and administration devices, 
including large bore intravenous catheters. 

Sterile surgical sets for airway control, cricothyrotomy, 
vascular access, and chest decompression. 

Gastric decompression. 

Drugs necessary for emergency care. 

Communication with emergency medical services vehicles. 

Spinal stabilization equipment. 

Thermal control equipment for patients. 

Broselow tape. 

5. Quality improvement programs, to include: 

a. Focused audit of selected filters. 
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b. Trauma registry in accordance with section 33-38-01-08. 

c. Focused audit for all trauma deaths. 

d. Morbidity and mortality review. 

e. Medica 1 nursing audit, utilization review. 
review. 

6. Trauma transfer protocol to include: 

a. Triage decision scheme. 

b. Trauma transport plan. 

H;story: Effective June 1, 2001. 
General Author;ty: NDCC 23-01.2-01 
Law Implemented: NDCC 23-01.2-01 

and tissue 

33-38-01-14. Level V trauma designation standards. The followi ng 
standards must be met to achieve level V designation: 

1. Trauma team activation plan. 

2. Trauma team leader must be on call and available within twenty 
minutes, who has experience in resuscitation and care of 
trauma patients. The trauma team leader must be one of the 
following: 

a. A physician who is current in advanced trauma life 
support. 

b. A physician assistant, whose supervising physician has 
delegated to the physician assistant the authority to 
provide care to trauma patients and who has taken the 
trauma nursing core course, and is current in advanced 
prehospital trauma life support and advanced trauma life 
support. 

c. A nurse practitioner whose scope of practice entails the 
care of trauma patients, has taken the trauma nursing core 
course, is current in advanced prehospital trauma life 
support and advanced trauma life support, and whose scope 
of practice is approved by the North Dakota board of 
nursing. 

3. Transfer agreements as the transferring facility to a level II 
trauma center for major trauma care, burn care, rehabilitation 
service for long-term care, acute spinal cord and head injury 
management, and pediatric trauma management. 
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4. Equipment for resuscitation and life support of all ages must 
include: 

a. Airway control and ventilation equipment. including 
laryngoscopes and endotracheal tubes of all sizes, 
including pediatrics. bag mask resuscitator. pocket masks, 
and oxygen. 

b. Pulse oximetry. 

c. End tidal C02 determination. 

d. Suction devices. 

e. Electrocardiograph. oscilloscope, and defibrillator. 

f. Standard intravenous fluids and administration devices, 
including large bore intravenous catheters. 

g. Sterile surgical sets for airway control. cricothyrotomy, 
vascular access, and chest decompression. 

h. Gastric decompression. 

i. Drugs necessary for emergency care. 

j. Communication with emergency medical services vehicles. 

k. Spinal stabilization equipment. 

1. Thermal control equipment for patients. 

m. Broselow tape. 

5. Quality improvement programs to include: 

a. Focused audit of selected filters. 

b. Trauma registry in accordance with section 33-38-01-08. 

c. Focused audit for all trauma deaths. 

d. Morbidity and mortality review. 

e. Medical nursing audit, utilization review, and tissue 
review. 

f. Current advanced trauma life support certified physician 
review of all trauma codes managed by a physician 
assistant or advanced nurse practitioner within 
forty-eight hours. This may be either the consulting or 
transfer receiving physician. 
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6. Trauma transfer protocol to include: 

a. Triage decision scheme. 

b. Trauma transport plan. 

c. Call schedule for physician, if available. 

d. Immediate telephone contact with a level II trauma center. 

History: Effective June 1. 2001. 
General Authority: NDCC 23-01.2-01 
Law Implemented: NDCC 23-01.2-01 
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JULY 2881 

CHAPTER 33-15-81 

33-15-81-84. Definitions. As used in this article, except as 
otherwise specifically provided or where the context indicates 
otherwise, the following words shall have the meanings ascribed to them 
in this section: 

1. 11 ACt 11 means North Dakota Century Code chapter 23-25. 

2. 11 Air contaminant .. means any solid, liquid, gas, or odorous 
substance or any combination thereof. 

3. 11 Air pollution.. means the presence in the outdoor atmosphere 
of one or more air contaminants in such quantities and 
duration as is or may be injurious to human health, welfare, 
or property, animal or plant life, or which unreasonably 
interferes with the enjoyment of life or property. 

4. ••Ambient air .. means the surrounding outside air. 

5. 11 ASME 11 means the American society of mechani ca 1 engineers. 

6. 11 Coal conversion faci 1 ity .. means any of the following: 

a. An electrical generating plant, and all additions thereto, 
which processes or converts coal from its natural form 
into electrical power and which has at least one single 
electrical energy generation unit with a generator 
nameplate capacity of twenty-five megawatts or more. 

b. A ·plant, and all additions thereto, which processes or 
converts coal from its natural form into a form 
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substantially different in chemical or physical 
properties, including coal gasification, coal 
liquefaction, and the manufacture of fertilizer and other 
products and which uses or is designed to use over five 
hundred thousand tons of coal per year. 

c. A coal beneficiation plant, and all additions thereto, 
which improve the physical, environmental, or combustion 
qualities of coal and are built in conjunction with a 
facility defined in subdivision a or b. 

7. ..Control equipment .. means any device or contrivance which 
prevents or reduces emissions. 

8. 11 Department 11 means the North Dakota state department of 
health. 

9. 11 Emission 11 means a release of air contaminants into the 
ambient air. 

10. 11 Exi sti ng 11 means equipment, machines, devices, articles, 
contrivances, or installations which are in being on or before 
July 1, 1970, unless specifically designated within this 
article; except that any existing equipment, machine, device, 
contrivance, or installation which is altered, repaired, or 
rebuilt after July 1, 1970, must be reclassified as .. new .. if 
such alteration, rebuilding, or repair results in the emission 
of an additional or greater amount of air contaminants. 

11. 11 Federally enforceable .. means all limitations and conditions 
which are enforceable by the administrator of the United. 
States environmental protection agency including those 
requirements developed pursuant to title 40, Code of Federal 
Regulations, parts 60 and 61, requirements within any 
applicable state implementation plan, any permit requirements 
established pursuant to title 40, Code of Federal Regulations, 
52.21 or under regulations approved pursuant to title 40, Code 
of Federal Regulations, part 51, subpart I, including 
operating permits issued under a United States environmental 
protection agency-approved program that is incorporated into 
the state implementation plan and expressly requires adherence 
to any permit issued under such program. 

12. 11 Fuel burning equipment .. means any furnace, boiler apparatus, 
stack, or appurtenances thereto used in the process of burning 
fuel or other combustible material for the primary purpose of 
producing heat or power by indirect heat transfer. 

13. 11 Fugitive emissions 11 means solid airborne particulate matter, 
fumes, gases, · mist, smoke, odorous matter, vapors, or any 
combination thereof generated incidental to an operation 
process procedure or emitted from any source other than 
through a well-defined stack or chimney. 
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14. "Garbage" means putrescible animal and vegetable wastes 
resulting from the handling, preparation, cooking, and 
consumption of food, including wastes from markets, storage 
facilities, handling, and sale of produce and other food 
products. 

15. "Hazardous waste" has the same meaning as given by chapter 
33-24-02. 

16. "Heat input" means the aggregate heat content of all fuels 
whose products of combustion pass through a stack or stacks. 
The heat input value to be used shall be the equipment 
manufacturer's or designer's guaranteed maximum input, 
whichever is greater. 

17. "Incinerator" means any article, machine, equipment, device, 
contrivance, structure, or part of a structure used for the 
destruction of garbage, rubbish, or other wastes by burning or 
to process salvageable material by burning. 

18. "Industrial waste" means solid waste that is not a hazardous 
waste regulated under North Dakota Century Code chapter 
23-20.3, generated from the combustion or gasification of 
municipal waste and from industrial and manufacturing 
processes. The term does not include municipal waste or 
special waste. 

19. lltRfee~+e~s---was~ell---ffieaRs---was~e---~Ra~---+s---t+s~ea---+R 
s~~a+v+s+eRs-a-~RFe~§R-§~--AsR-fFem-+Re+ReFa~4eR-aR8--Fes+a~es 
fFem--a+s+Rfee~4eR-~Feeesses-aFe-Re~-4Rfee~+e~s-was~e-eRee-~Re 
+Re+ReFa~+eR-eF-~Re-a+s+Rfee~+eR-Ras-~eeR-eem~te~ea~ 

a~--€~t~~Pes--aR8--s~eeks~---€~t~~Fes-aR8-s~eeks-ef-+Rfee~+e~s 
a§eR~s-aR8-assee+a~ea-~+ete§teats;-4Ret~8tR§-e~t~~Fes-fFeffi 
ffiea4eat-aR8-~a~Rete§4eat-ta~eFa~eF4est-e~t~~Fes-aR8-s~eeks 
ef--tRfee~+e~s--a§eR~s--fPem---PeseaPeR---aR8---4Ra~s~F4at 
ta~ePa~eP+est--was~es--fFeffi-~Re-~Fea~e~+eR-ef-~tete§+eatst 
a+seapae8-t4ve-aR8-a~~eR~a~ea-vaee+ReSt-aRS-E~t~~Pe-84sRes 
aRa-aevtees-~sea-~e-~PaRsfeP;-+Ree~ta~e;-aRa-m+x-e~t~~Fes~ 

~~--Pa~Rete§teat--was~e~---H~maR-~a~Rete§+eat-was~e;-tRet~84R§ 
~+ss~es;-eF§aRs;-aRa-~eay-~aP~s-aRa-~eay-ft~+as--~Ra~--aFe 
Femevea--a~PtR§--s~F§ePy--eF--a~~e~sy;--eF--e~ReF--mea+eat 
~Feeea~Pes;--aR8--s~ee+meRs--ef--~eay--ft~48s--aR8---~Re4P 
eeR~a4ReFs~ 

e~--H~maR-~teea-aR8-~teea-~Fea~e~s~--t+~~+a-was~e-R~ffiaR-~tee8t 
~Fea~e~s-ef-~tee8t-+~ems-sa~~Pa~ea-eP-8P4~~4R§-w+~R--R~ffiaR 
~tee8t-eF-+~ems-~Ra~-wePe-sa~~Pa~ea-eF-8F4~~+R§-w4~R-R~ffiaR 
~tee8-~Ra~-aFe-Rew-eake8-wt~R-8Pte8-R~ffiaR-~teea;-4Ret~84R§ 
seF~ffi;--~tasma;--aRa--e~ReP--~teea--eem~eReR~S;--aRa-~Re+F 
eeR~a4RePs~ 
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8-:--SRaF~s-:---SRaF~s--tRat--Rave--eeeR-~sea-tR-aRtffiat-eF-R~maR 
~atteRt-eaFe-eF-tFeatffieRt--eF--tR--ffiea+eat;--FeseaFeR;--eF 
tRa~stF+a+--+aeeFateFtes;--tRet~a+R§--Ry~eaeFffite--Reea+es; 
syFtR§es-fw+tR-eF-wttRe~t-tRe--attaeRea--Reea+e~;--~aste~F 
~+~ettes;---sea+~e+--e+aaes;--e+eea--v+a+s;--Reea+es--wttR 
attaeRea--t~atR§;--aRa--e~+t~Fe--atsRes;---Fe§aFa+ess---ef 
~FeseRee--ef--tRfeet+e~s--a§eRts-:--A+se-tRe+~aea-aFe-etReF 
ty~es-ef-8FekeR-eF-~RBFekeR-§tasswaFe-tRat-weFe-tR-eeRtaet 
wttR--tRfeet+e~s--a§eRts;--s~eR--as--~sea-s++aes-aRa-eeveF 
sH~s-: 

e-:--ARtma+--waste-:--6eRtaffitRatea-aRtffia+-eaFeasses;-8eay-~aFts; 
aRa-eeaatR§-ef--aRtffiats--tRat--weFe--kRewR--te--Rave--eeeR 
ex~esea--te--tRfeet+e~s--a§eRts--a~FtR§-FeseaFeR-tRet~atR§ 
FeseaFeR---tR---veteFtRaFy---Res~+ta+s;---~Fea~etteR----ef 
e+e+e§tea+;-eF-testtR§-ef-~RaFffiaee~t+ea+s-: 

f-:--lse+atteR-waste-:--B+e+e§tea+-waste-aRa-a+seapaea-ffiateFta+s 
eeRtaffitRatea---w+tR---e+eea;---exeFet+eR;---ex~aates;---eF 
seeFetteRs--fFeffi-R~ffiaRs-wRe-aFe-+se+atea-te-~Feteet-etReFs 
fFeffi-Rt§Rty-eeffiffi~Rteae+e--a+seases;--eF--+se+atea--aRtma+s 
kRewR-te-ee-tRfeetea-wttR-Rt§Rty-eeffiffi~Rteae+e-a+seases-: · 

§-:--~R~sea---sRaF~s-:---~R~sea;--a+seaFaea--sRaF~s;--Ry~eaeFffite 
Reea+es;-s~t~Fe-Reea+es;-aRa-sea+~e+-e+aaes-: 

29-: 11 lnhalable particulate matter .. means particulate matter with 
an aerodynamic diameter less than or equal to a nominal ten 
micrometers. A+se-kRewR-as-PM18 • 

2h 20. 

22-: 21. 

23-: 22. 

24-: 23. 

.. I nsta 11 at ion.. means any property, rea 1 or persona 1 , 
including, but not limited to, processing equipment, 
manufacturing equipment, fuel burning equipment, incinerators, 
or any other equipment, or construction, capable of creating 
or causing emissions. 

11 Multiple chamber incinerator.. means any article, machine, 
equipment, contrivance, structure, or part of a structure used 
to burn combustible refuse, consisting of two or more 
refractory lined combustion furnaces in series physically 
separated by refractory walls, interconnected by gas passage 
ports or ducts and employing adequate parameters necessary for 
maximum combustion of the material to be burned . 

.. Municipal waste 11 means solid waste that includes garbage, 
refuse, and trash generated by households, motels, hotels, and 
recreation facilities, by public and private facilities, and 
by commercial, wholesale, and private and retail businesses. 
The term does not include special waste or industrial waste. 

11 New 11 means equipment, machines, devices, articles, 
contrivances, or installations built or installed on or after 
July 1, 1970, unless specifically designated within this 
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article, and installations existing at said stated time which 
are later altered, repaired, or rebuilt and result in the 
emission of an additional or greater amount of air 
contaminants. 

25':' 24. 11 0pacityn means the degree to which emissions reduce the 
transmission of light and obscure the view of an object in the 
background. 

26':' 25. 11 0pen burning.. means the burning of any matter in such a 
manner that the products of combustion resulting from the 
burning are emitted directly into the ambient air without 
passing through an adequate stack, duct, or chimney. 

27':' 26 ... Particulate matter .. means any airborne finely divided solid 
or liquid material with an aerodynamic diameter smaller than 
one hundred micrometers. 

28':' 27. 11 Particulate matter emissions•• means all finely divided solid 
or liquid material, other than uncombined water, emitted to 
the ambient air. 

29':' 28. 11 Person 11 means any individual, corporation, partnership, firm, 
association, trust, estate, public or private institution, 
group, agency, political subdivision of this state, any other 
state or political subdivision or agency thereof and any legal 
successor, representative agent, or agency of the foregoing. 

39':' 29. 11 Pesticide 11 includes: 

3h 30. 

a. Any agent, substance, or mixture of substances intended to 
prevent, destroy, control, or mitigate any insect, rodent, 
nematode, predatory animal, snail, slug, bacterium, weed, 
and any other form of plant or animal life, fungus, or 
virus, that may infect or be detrimental to persons, 
vegetation, crops, animals, structures, or households or 
be present in any environment or which the ·department may 
declare to be a pest, except those bacteria, fungi, 
protozoa, or viruses on or in living man or other animals; 

b. Any agent, substance, or mixture of substances intended to 
be used as a plant regulator, defoliant, or desiccant; and 

c. Any other similar substance so designated by the 
department, including herbicides, insecticides, 
fungicides, nematocides, molluscacides, rodenticides, 
lampreycides, plant regulators, gametocides, post-harvest 
decay preventatives, and antioxidants. 

11 Petroleum refinery .. means an installation that is engaged in 
producing gasoline, kerosene, distillate fuel oils, residual 
fuel oils, lubricants, or other products through distillation 
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of petroleum, or through the redistillation, cracking, or 
reforming of unfinished petroleum derivatives. 

32';' 31. 11 PM1e 11 means particulate matter with an aerodynamic diameter 
less than or equal to a nominal ten micrometers. 

33';' 32. 11 PM1e emissions .. means finely divided solid or liquid material 
with an aerodynamic diameter less than or equal to a nominal 
ten micrometers emitted to the ambient air. 

34';' 33. 11 Premises.. means any property, piece of land or real estate, 
or building. 

35';' 34. 11 Process weight 11 means the total weight of all materials 
introduced into any specific process which may cause 
emissions. Solid fuels charged will be considered as part of 
the process weight, but liquid and gaseous fuels and 
combustion air will not. 

36';' 35. 11 Process weight rate 11 means the rate established as follows: 

a. For continuous or longrun steady state operations, the 
total process weight for the entire period of continuous 
operation or for a typical portion thereof, divided by the 
number of hours of such period or portion thereof. 

b. For cyclical or batch operations, the total process weight 
for a period that covers a complete operation or an 
integral number of cycles, divided by the hours of actual 
process operation during such a period. Where the nature 
of any process or operation or the design of any equipment 
is such as to permit more than one interpretation of this 
definition, the interpretation that results in the minimum 
value for allowable emission shall apply. 

37';'--llP~et~e--A~~saAeell--ffieaRs--aRy--eeRa~t~eR--ef--the-ame~eAi-a~P 
eeyeRB-iAe-~Pe~ep£y-t~Re-ef--the--effeRB~R§--~ePS9R--WA~eA--~s 
effeRs~ve--ie--iAe--seRses;--eP-WA~eA-ea~ses-ep-eeRsi~i~tes-aA 
9BSiP~ei~eR-ie-iAe-fpee-~se-ef-~pe~ePiy;-se--as--te--~R£epfepe 
w~iA-iAe-eeffifePtaete-eRjeYffieRi-ef-t~fe-eP-~Pe~ePiy';' 

38';' 36. "Radioactive waste 11 means solid waste containing radioactive 
material and subject to the requirements of article 33-10. 

39';' 37. ••Refuse 11 means any municipal waste, trade waste, rubbish, or 
garbage, exclusive of industrial waste, special waste, 
radioactive waste, hazardous waste, and infectious waste. 

11 Rubbish 11 means nonputrescible solid wastes consisting of both 
combustible and noncombustible wastes. Combustible rubbish 
includes paper, rags, cartons, wood, furniture, rubber, 
plastics, yard trirrmings, leaves, and simi'lar mater.ials. 
Noncombustible rubbish includes glass, crockery, cans, dust, 
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metal furniture~ and like materials which will 
ordinary incinerator temperatures (one thousand 
one thousand eight hundred degrees Fahrenheit 
Kelvin to 1255 degrees Kelvin]). 

not burn at 
six hundred to 
[1144 degrees 

4h 39. 11 Salvage operation .. means any operation conducted in whole or 
in part for the salvaging or reclaiming of any product or 
material. 

42';' 40. 11 Smoke 11 means small gasborne particles resulting from 
incomplete combustiont consisting predominantlyt but not 
exclusivelyt of carbont asht and other combustible material, 
that form a visible plume in the air. 

43';' 41. nsource 11 means any propertyt real or personal t or person 
contributing to air pollution. 

44';' 42. 11 Source operation .. means the last operation preceding emission 
which operation: 

45';' 43. 

46';' 44. 

4h 45. 

48';' 46. 

a. Results in the separation of the air contaminant from the 
process materials or in the conversion of the process 
materials into air contaminants, as in the case of 
combustion fuel; and 

b. Is not an air pollution abatement operation. 

''Special waste 11 means solid waste that is not a hazardous 
waste regulated under North Dakota Century Code chapter 
23-20.3 and includes waste generated from energy conversion 
facilities; waste from crude oil and natural gas exploration 
and production; waste from mineral and or mining, 
beneficiationt and extraction; and waste generated by surface 
coal mining operations. The term does not include municipal 
waste or industrial waste. 

11 Stack or chimney .. means any fluet conduitt or duct arranged 
to conduct emissions. 

11 Standard conditionS 11 means a dry gas temperature of 
sixty-eight degrees Fahrenheit [293 degrees Kelvin] and a gas 
pressure of fourteen and seven-tenths pounds per square inch 
absolute [101.3 kilopascals]. 

11 Submerged fill pipe 11 means any fill pipe the discharge 
opening of which is entirely submerged when the liquid level 
is six inches [15.24 centimeters] above the bottom of the 
tank; or when applied to a tank which is loaded from the sidet 
means any fill pipe the discharge opening of which is entirely 
submerged when the liquid level is one and one-half times the 
fill pipe diameter in inches [centimeters] above the bottom 
of the tank. 
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49.- 47. "Trade waste" means solid, liquid, or gaseous waste material 
resulting from construction or the conduct of any business, 
trade, or industry, or any demolition operation, including 
wood, wood containing preservatives, plastics, cartons, 
grease, oil, chemicals, and cinders. 

59.- 48. "Trash" means refuse comnonly generated by food warehouses, 
wholesalers, and retailers which is comprised only of 
nonrecyclable paper, paper products, cartons, cardboard, wood, 
wood scraps, and floor sweepings and other similar materials. 
Trash may not contain more than five percent by volume of each 
of the following: plastics, animal and vegetable materials, 
or rubber and rubber scraps. Trash must be free of grease, 
oil, pesticides, yard waste, scrap tires, infectious waste, 
and similar substances. 

51.- 49. llVetaitte--eF§aRte--eeffi~e~Rasll--ffieaRs--aRy-eeffi~e~Ra-ef-eaFeeR; 
exet~BtR§-eaFBeR--ffieRextae;--eaFBeR--atextae;--eaFBeRte--aeta; 
ffieiattte-e~Fetaes-eF-eaFBeRates;-aRa-affiffieRt~ffi-eaFBeRate;-wRteR 
~aFttet~ates-tR--atffies~ReFte--~ReteeReffiteat--FeaetteRs.----lRts 
tRet~aes--aRy--s~eR-eF§aRte-eeffi~e~Ra-etReF-iRaR-tRe-fettewtR§; 
wRteR-Rave-eeeR-aeteFffitRea-te--Rave--Re§tt§tBte--~ReteeReffiteat 
Feaettvtty~--ffietRaRe~------etRaRe~------ffietRyteRe-----eRteFtae 
tBt€RteFeffieiRaRet~-l;l;l-iFt€RteFeetRaRe-tffieiRyt--€RteFefeFffit~ 
l;l;2-iFt€RteFe-l;2;2-iFtft~eFeetRaRe---------------t6F6-ll3t~ 
iFteRteFeft~eFeffietRaRe----tGFG-llt~----ateRteFeatft~eFeffieiRaRe 
t6F6-l2t~~-€RteFeatft~eFeffietRaRe--tHGF6-22t~--iFtft~eFeffieiRaRe 
tHF6-23t~--l;2-8teRteFe--l;l;2;2-tetFaft~eFeetRaRe--t6F6-ll4t~ 
eRteFe~eRtaft~eFeetRaRe-------tGFG-ll5t~-------l;l;l-tFtft~eFe 
2;2-ateRteFeetRaRe----tHGFG-l23t~----l;l;l;2-tetFaft~eFeetRaRe 
tHF6-l34at~--l;l-8teRteFe-l-ft~eFeetRaRe-tHGF6-l4l8t~-l-eRteFe 
l;l-8tft~eFeet~aRe-------tHGFG-l428t~--------2-eRteFe--------­
l;l;l;2-tetFaft~eFeetRaRe-----tHGF6-l24t~----~eRtaft~eFeetRaRe 
tHF6-l25t~--------l;l;2;2-tetFaft~eFeetRaRe---------tHF6-l34t~ 
l;l;l-iFtft~eFeetRaRe------tHFG-l43a1~------l;l-8tft~eFee~RaRe 
tHF6-l52at~---~aFa€RteFeBeRleiFtft~eFtae---tP6BtFt~----eyett€; 
BFaReRea;--eF-ttReaF-eeffi~te~ety-ffie~Ryta~ea-sttexaRes~-aee~eRe~ 
~eFeRteFee~RyteRe-----------------------t~e~FaeRteFee~RyteRet~ 
3;3-8teRteFe-l;l;l;2;2-~eRtaft~eFe~Fe~aRe--------tHGF6-225ea1~ 
l;3-8teRteFe-l;l;2;2;3-~eRtaft~eFe~Fe~aRe--------tHGFG-225e8t~ 
l;l;l;2;3;4;4;5;5;5-aeeaft~eFe~eR~aRe------tHFG-----43-l9ffieet~ 
8tft~eFeffieiRaRe-----tHF6-32t~-----etRytft~eFtae-----tHF6-l6lt~ 
l;l;l;3;3;3-Rexaft~eFe~Fe~aRe---------------------tHF6-236fat~ 
l;l;2;2;3-~eR~aft~eFe~Fe~aRe----------------------tHFG-245ea1~ 
l;l;2;3;3-~eR~aft~eFe~Fe~aRe----------------------tHF6-245ea1~ 
l;l;l;2;3-~eRtaft~eFe~Fe~aRe----------------------tHF6-245e8t~ 
l;l;l;3;3-~eRtaft~eFe~Fe~aRe----------------------tHFG-245fat~ 
l;l;l;2;3;3-Rexaft~eFe~Fe~aRe---------------------tHF6-236ea1~ 
l;l;l;3;3-~eRtaft~eFee~taRe--tHFG-365ffife1~-eRteFeft~eFeffie~RaRe 
tHGF6-3lt~--------l-eRteFe-l-ft~eFeetRaRe---------tHGF6-l5lat~ 
l;2-8teRteFe-l;l;2-~Ftft~eFeetRaRe----------------tHGFG-l23at~ 
l;l;l;2;2;3;3;4;4-ReRaft~eFe-4-ffietRexy-e~taRe (C4 FgOCH3); 
2-t8tft~eFeffie~RexYffieiRYtt-l;l;l;2;3;3;3-Re~taft~eFe~Fe~aRe 
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ff€F3)2CFCF20CH3); 1-etRe~y-1;1;2;2;3;3;4;4;4-ReRaft~eFee~taRe 
t€4FgOC2Hs); 
2-fetRe~ya+f+~eFeffietRyf~-1;1;1;2;3;3;3-Re~taf+~eFe~Fe~aRe 
tt€F3)2CFCF20C2Hs);----ffietRy+aeetatet----aRa---~eFf+~eFeeaFBeR 
eeffi~e~Ras-wR+eR-fa++-+Rte-tRese-e+assest · 

a~--€ye++e,---8FaReRea;---eF--f+ReaF;--eeffi~fete+y--f+~eF+Ratea 
a+kaRest 

e~--€ye++e;-BFaReRea;-eF-t+ReaF;-Eeffi~fetefy-ff~eF+Ratea-etReFS 
w+tR-Re-~Rsat~Fat+eRst 

e~--€ye++e,---8FaReRea;---eF--t+ReaF;--eeffi~fete+y--f+~eF+Ratea 
teFt+aFy-affi+Res-w+tR-Re-~Rsat~Fat+eRst-aRa 

a~--S~tf~F--EeRta+R+R§--~eFft~eFeeaFB8RS-w+tR-R8-~RSat~FatteRS 
aRa-wttR-S~tf~F-B8RSS-8Rfy-te-eaFBeR-aR8-ft~eFtRe~ 

FeF--~~F~eses--ef-aeteFffitRtR§-eeffi~ftaRee-wttR-effitssteR-t+ffitts, 
ve+at++e-eF§aRte--eeffi~e~Ras--w+++--ee--ffieas~Fea--ey--tRe--test 
ffietReas--tR--t+t+e-49,--€eae--ef-FeaeFat-Re§~+atteRs;-~aFt-69, 
a~~eRat~-A,-as-a~~++eae+e~--WReFe-s~eR-a-ffietRea-a+se--ffieas~Fes 
eeffi~e~Ras--wttR--Re§tt§te+e--~ReteeReffiteat--Feaet+v+ty,--tRese 
Re§tt§tBty-Feaet+ve--eeffi~e~Ras-ffiay--ee--e~e+~aea--as--ve+at++e 
eF§aRte---eeffi~e~Ras---tf--tRe--affie~Rt--ef--s~eR--eeffi~e~Ras--ts 
aee~Fate+y-~~aRttftea;-aRa-s~eR-e~e+~steR-ts-a~~Fevea--ey--tRe 
ae~aFtffieRt~ 

As--a--~FeeeRattteR--te--e~e+~atR§-tRese-eeffi~e~Ras-as-ve+at++e 
eF§aRte-eeffi~e~Ras-eF-at-aRy-ttffie--tReFeafteF;--tRe--ae~aFtffieRt 
ffiay--Fe~~tFe--aR--ewReF--eF--e~eFateF-te-~Fev+ae-ffi8RtteFtR§-eF 
testtR§-ffietReas-aRa-Fes~+ts-aeffieRstFattR§;-te-tRe-sattsfaetteR 
ef---tRe--eRfeFeeffieRt--a~tReF+ty,--tRe--affi8~Rt--ef--Re§tt§+e+y 
Feaettve--eeffi~e~RSS--tR--tRe--se~Fee!s--effitSSteRs~ 11 Volatile 
organic compounds .. means the definition of volatile organic 
compounds in 40 Code of Federal Regulations 51.100(s) as it 
exists on August 1. 2000. which is incorporated by reference. 

52~ 50. 11 Waste classification.. means the seven classifications of 
waste as defined by the incinerator institute of America and 
American society of mechanical engineers. 

History: Amended effective October 1. 1987; January 1. 1989; June 1. 
1990; June 1. 1992; March 1. 1994; December 1. 1994; August 1. 1995; 
January 1. 1996; September 1. 1997; September 1. 1998; June 1. 2001. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 

33-15-91-12. Measurement of emissions of air contaminants. 

1. Saffi~ftR§-aRa-testtR§-ffietReas~--A++-tests-sRa++-ee-ffiaae-aRa-tRe 
Fes~+ts-ea+e~+atea-tR-aeeeFaaRee-wttR-test-~Feeea~Fes-a~~Fevea 
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ey--tRe--ee~aFtffieAt~---Att--tests--sRatt--ee--fflaee--~ASeF--tRe 
8tFeetteA-ef-~eFseAs-~~a+tfte8-ey-tFatAtA§--eF--ex~eFteAee--tA 
tRe--fte+e--ef--atF--~e++~tteA--eeAtFet--as--a~~Fevee--ey--tRe 
Se~aFtffleAt~ 

2~--Res~eAstete-~eFseAs-te-Rave-tests-fflaae~ Sampling and testing. 
The department may reasonably require any person responsible 
for emission of air contaminants to make or have made tests~ 
at a reasonable time or interval, to determine the emission of 
air contaminants from any source, wReAeveF-tRe-ee~aFtffleAt-Ras 
FeaseA-te-eetteve-tRat-aA-effltssteA-tA-exeess-ef--tRat--a++ewee 
By--tRts--aFttete--ts--eee~FFtA§~---tRe-ee~aFtffieAt-fflay-s~eetfy 
testtA§--ffletRees--te--ee--~see---tA---aeeeFeaAee---wttR---geee 
~FefessteAat-~Faettee~--tRe-ee~aFtffieAt-fflay-eeseFve-tRe-testtA§ 
for the purpose of determining whether the person is in 
violation of any standard under this article or to satisfy 
other requirements under the North Dakota Century Code chapter 
23-25. All tests shall be made and the results calculated in 
accordance with test procedures approved or specified by the 
department. All tests shall be conducted by reputable, 
qualified personnel. The department shall be given a copy of 
the test results in writing and signed by the person 
responsible for the tests. 

3~ 2. 

The owner or operator of a source shall notify the department 
using forms supplied by the department, or its equivalent, at 
least thirty calendar days in advance of any tests of 
emiss i ons of air contaminants required by the department. 
Advanced notification for all other testing will be consistent 
with the requirements of the appropriate regulations but in no 
case will be less than thirty calendar days. If the owner or 
operator of a source is unable to conduct the performance test 
on the scheduled date, the owner or operator of a source shall 
notify the department as soon as practicable when conditions 
warrant and shall coordinate a new test date with the 
department. 

Failure to give the proper notification may prevent the 
department from observing the test. If the department is 
unable to observe the test because of improper notification, 
the test results may be rejected. 

The department may make tests. The department may conduct 
tests of emissions of air contaminants from any source. Upon 
request of the · department, the person responsible for the 
source to be tested shall provide necessary holes in stacks or 
ducts and such other safe and proper sampling and testing 
facilities, exclusive of instruments and sensing devices as 
may be necessary for proper determination of the emission of 
air contaminants. 

History: Amended effective June 1, 2001. 
General Authority: NDCC 23-25-03, 23-25-04 
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Law Implemented: NDCC 23-25-03, 23-25-04 

33-15-91-15. Prohibition of air pollution. 

1. No person shall permit or cause air pollution, as defined in 
s~aseetteR-3-ef section 33-15-01-04. 

2. Ne--~ePseR-sRatt-~ePmtt-eP-ea~se-a-~~BttE-R~tsaRee;-as-aeftRea 
tR-s~aseetteR-35-ef-seetteR-33-15-91-94~ 

3~--Ne--~ePseR-sRatt-ea~se-eP-~ePmtt-tRe-atseRaP§e-fPem-aRy-se~Pee 
wRatseeveP--s~eR--~~aRttttes--ef--atP--eeRtamtRaRts--eP--etReP 
matePtat-wRtER-ea~se-tRj~Py;-aetPtmeRt;-R~tsaRee;-eP-aRReyaRee 
te-aRy-~ePSSR-eP-te-tRe-~~Btt€-eP-WAtEA-eRaaR§eP-iAe--eemfept; 
Pe~ese;--ReatiA;-eP-safety-ef-aRy-s~ek-~ePseR-eP-tRe-~~Btte-eP 
wRteR-ea~se-tRj~Py-eP-aama§e-te-a~stRess-eP-~Pe~ePty~ 

4~ Nothing in any other part of this article concerning emission 
of air contaminants or any other regulation relating to air 
pollution shall in any manner be construed as authorizing or 
legalizing the creation or maintenance of air pollution;--a 
~~Btte-R~tsaRee;-eP-a-R~tsaRee-as-aesePteea-tR-s~aseetteR-3. 

History: Amended effective June 1, 1990; S~ptember 1, 1997; June 1, 
2001. 
General Authority: NDCC 23-25-03, 23-25-04.1 
Law Implemented: NDCC 23-25-03, 23-25-04.1 
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CHAPTER 33-15-95 

33-15-95-93.1. Infectious waste incinerators. 

1~--A~~tteaetttty~--~tRts--seetteR-ts-a~~tteaete-te-aRy-tRfeette~s 
waste-tRetRePateP-feP-wRteR-eeRstP~etteR-was-eeffiffieReee--eefepe 
d~Re-21;-1996~ 

2~--E*tSttR§---tRfeette~s--waste--tRetRePatePs~---tRts--s~eseetteR 
a~~ttes--te--aR--ewReP--eP--e~ePateP--ef--aR--tRetRePateP--fep 
tRfeette~s--waste-ef-aRy-aest§R-ea~ae+ty-e*tsttR§-eR--d~Re-21; 
1996~ 

a~--PPeRtBttea--wastes~---Ne--tRe~stPtat-waste;-s~eetat-waste; 
Paeteaettve-waste;-RalaPae~s-waste;--eP--aRy--etReP--setta 
waste--ffiay--ee--e~PRea--tR--aR--tRetRePateP--aest§Ree--feP 
tRfeette~s-waste--~Rtess--tRe--tRetRePatep!s--~ePfePffiaRee; 
aest§R;-aRe-e~epattR§-StaRaapas-feP-tRese-setta-wastes-ape 
atse-ffiet~--9tReP-sett8-waste-tRat-Pe~PeseRts--a--~eteRttat 
~~8tte--ReattR-~Pe8teffi-ffiay-8e-tRetRePatea-wReR-a~~Pevee-tR 
aevaRee-ey-tRe-ae~aPtffieRt~ 

a~--9eSt§R~---EaeR--tREtRePatep--feP--tRfeette~s-waste-ffi~St-8e 
e~~t~~ea-wttR-twe-eP-ffiePe-eRaffiBePs-aRa-wttR-a~*tttaPy-f~et 
e~PRePs;-aest§Rea-te-ass~Pe-a-teffi~ePat~Pe-tR-tRe-seeeRaaPy 
eeffie~stteR-eRaffiBeP-eP-leRe-ef-at-teast-eRe--tRe~saRa--ftve 
R~R8Pea--ae§Pees--FaRPeRRett--f815--ae§Pees-6etst~s}-feP-a 
ffitRtffi~ffi-ef-tRPee-teRtRs-seeeRa-PeteRtteR-ttffie~ 

e~--waste-eRaP§tR§~ 

{11--Wastes--ffiay--Ret--ee--tRtPee~eea--tRte-tRe-eeffiB~stteR 
eRaffiBep-ef-aR--e*tsttR§--tRetRePateP--feP--tRfeette~s 
waste-~Ritt-tRe-a~*tttaPy-f~et~B~PRePS-tR-tRe-~PtffiaPy 
aRa--seeeRaaPy--eeffiB~stteR--eRaffiBePs--eP--leRes--Rave 
e~ePatee--feP--a--ffitRtffi~ffi-ef-ftfteeR-ffitR~tes-eP-~Rttt 
tRe-teffi~ePat~Pe-tR-tRe-seeeRaaPy--eeffie~stteR--eRaffiBeP 
eP---leRe---Ras--PeaeRea--tRe--e~ePattR§--teffi~ePat~Pe 
Pe~~tPee-ey-s~eatvtsteR-8~ 

{21--Ne--ewReP--eP--e~ePateP--ffiay-ea~se-aR-tRetRePateP-feP 
tRfeette~s-waste-te-ee-eRaP§ea-at-a-Pate-§PeateP-tRaR 
eRe-R~RaPea-~ePeeRt-ef-aest§R-ea~ae+ty~ 

a~--9~epateP---tPatRtR§~----tRe---ewReP---eP--e~epateP--ef--aR 
tRetRePateP--feP--tRfeette~s--waste--sRatt--~Pevtae---eetR 
wPttteR--aRa--ePat--tRstP~etteRs--feP-eaeR-e~ePateP-tR-tRe 
~Pe~eP-e~ePatteR-ef-tRe-tRetRePateP~ 

e~--ReeePakee~tR§-aRa-Pe~ePttR§~ 
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tlt--tAe---ewReP---eP---e~ePateP--ef--aR--tRetAePateP--feP 
tRfeette~s-waste-sAatt--kee~--a--te§--tAeteattA§--the 
eates--aAe-a~~Pe*tffia~e-~~aAtttteS-ef-tAfeette~s-waste 
Peeetvee-fPeffi-aR-eAstte-se~Pee;-aRe-fPeffi-eaeA-effstte 
se~pee;--tRet~etA§--tAe-tPaRs~ePteP.--+Ae-te§-ffi~st-ee 
ke~t-aRe-ffiatAtatAee-feP-a--ffitRtffi~ffi--~ePtee--ef--tAPee 
yeaPs-fPeffi-tAe-eate-waste-ts-Peeetvee. 

t2t--AR-ewReP-eP-e~ePateP-ef-aR-tAEtAePateP-feP-tRfeette~s 
waste-sAatt-PeeePe-tA-tAe-te§-aRy--e~ePatteAat--ePPeP 
eP-fatt~Pe-ef-eRe-Ae~P-eP-ffiePe-e~PatteA-ef-eeffiB~stteR 
e~~t~ffieAt;--effitSSteA--EeRtPet--e~~t~ffieAt;--ffieAttePtA§ 
e~~t~ffieAt;-eP-waste-eAaP§tA§-e~~t~ffieRt. 

f3t--WAeR--Pe~~estee--ey--tAe--ee~aPtffieRt;--tAe--ewAeP--eP 
e~ePateP-ef-aR-tRetAePateP-feP-tAfeette~s-waste-sAatt 
~Pevtee--a--s~ffiffiaPy--ef--tAe--eatty--e~ePatteA-ef-tAe 
tRetAePateP. 

f.--Matf~AetteRs.---AR-ewAeP-eP-e~ePateP-ef-aR-tAetAePateP-feP 
tRfeette~s-waste-sAatt-tffiffieetatety-Aatt-att-waste-eAaP§tA§ 
ef--tAe--tREtRePateP--wAeA--a--matf~AetteA--ef--eeffiB~stteA 
e~~t~ffieAt;---effitSSteR---eeRtPet---e~~t~ffieAt;----ffieAttePtA§ 
e~~t~ffieAt;--eP--waste--eAaP§tA§--e~~t~ffieRt--eee~Ps.--waste 
eAaP§tR§-may-Aet-Pes~ffie-~Attt--tAe--matf~AetteR--Ras--eeeR 
eePPeetee--eP-tAe-ee~aPtffieRt-a~~Peves-tAe-e~ePatteA-ef-tRe 
tAetAePateP-WAtte-the-ffiatf~RetteA-ts-eee~PPtA§• Repealed 
effective July 12, 2000. 

History: Effeettve-A~§~st-l;-l995t-affieAeee-effeettve-Se~teffiBeP-l;-l998. 
General Authority: NS€€-23-25-93 
Law Implemented: NS€€-23-25-94;-23-25-94.1 

33-15-95-94. Methods of measurement. 

1. The reference methods in appendix A to chapter 33-15-12, its 
replacement or other methods, as approved by the department 
sha 11 be used to determine comp 1 i ance with sec.t ions 
33-15-05-01, 33-15-05-02, and 33-15-05-03 as follows: 

a. Method 1 for selection of sampling site and sample 
traverses. 

b. Method 2 for determination of stack gas velocity and 
volumetric flow rate. 

c. Method 3 for gas analysis. 

d. Method 4 for determination of moisture in the stack gas. 

e. Method 5 for concentration of particulate matter and the 
associated moisture content. The sampling time for each 

215 



run shall be at least sixty minutes and the minimum 
sampling volume shall be thirty dry cubic feet at standard 
conditions [0.85 dry cubic meter at standard conditions] 
except that smaller sampling times or volumes when 
necessitated by process variables or other factors may be 
approved by the department. 

(1) For each run using method 5 for fuel burning 
equipment, the emissions expressed in pounds per 
million British thermal units [nanograms per joule] 
shall be determined by the following procedures: 

E = €F CFa (....:2=0...,:...;. 9;,...-_) or E = CFc ( 100 ) 
20.9 - %02 % C02 

where: 

(a) E =pollutant emission, lb/million Btu [ngjj]. 

(b) C =pollutant concentration, lb/dscf [ngjdscm]. 

(c) %02 =oxygen content by volume, dry basis. 

(d) %C02 = carbon dioxide content by volume, dry 
basis. 

The percent oxygen and percent carbon dioxide 
shall be determined by using the integrated or 
grab sampling and analysis procedures of method 
3 by traversing the duct at the same sampling 
locations used for each run of method 5. 

(e) F Fd and Fe = factors t~s~ea-~A-~Re-fettew~A§ 
~aeTet as listed in method 19 of 40 CFR 60, 
appendix A. 

F-FA€t9RS-F9R-VARt9~S-F~EhS 

F 
F~Eh-l¥PE------------aseffi96~ 

€eat 
AA~RPae~~e-----------±9±49-----------±989 
Bt~HffitAeHs------------9829-----------±8±9 
h~§A~~e---------------9999-----------±929 

9~+---------------------9229-----------±439 
Gas 

Na~~Pat---------------8749-----------±949 
PPe~aAe---------------8749-----------±299 
BH~aAe----------------8749-----------±269 

Weea--------------------9289-----------±869 
weea-aaPk---------------9649-----------±849 
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FeF--faet~tites-ftFtR§-eeffiBtRatteRs-ef-f~e~s-feF-F-eF 
Fe faeteFs--aest§Ratea--tR--tAts--seetteR--ska~~--ee 
~FeFatea-tR-aeeeFaaRee-wtiA-iAe-a~~~teae~e-feFffi~~a-as 
feHews~ 

P L 4-P~ e:r Fe • E X±-tPe·h 
i 1 i 1 

x; =--iAe--fFaetteR-ef-teta~-Aeat-tR~~t-aeFtvea-fFeffi 
eaeA-ty~e-ef-f~e~~ · 

F; eF-tFc); =-iAe-a~~~teae~e-F-eF-Fc faeteF-feF-eaeA 
f~e~-ty~e~ 

R--=-iAe-R~ffiBeF-ef-f~e~s-eetR§-B~FAea-tA-eeffiBtAatteR~ 

(2) For each run using method 5 for industrial processes, 
the emission rate expressed in pounds per hour shall 
be determined by the equation, lb/hr = (Q5 ) (c) 
where: 

Q5 = volumetric flow rate of the total effluent in 
dscf/hr and 

c = particulate concentration in lb/dscf. 

2. The heat content of fuels shall be determined in accordance 
with A.S.T.M. methods 02015-66(72) (solid fuels), 0240-64(73) 
(liquid fuels), or 01826-64(70) (gaseous fuels) as applicable. 

3. The determination of particulate matter emissions with an 
aerodynamic diameter less than ten micrometers [PM1e] must be 
made in accordance with the methods established in 40 Code of 
Federal Regulations, part 51, appendix M as applicable. 

History: Amended effective October 1, 1987; June 1, 1992; June 1. 2001. 
General Authority: NOCC 23-25-03 
Law Implemented: NOCC 23-25-03 
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CHAPTER 33-15-12 

33-15-12-01.1. Scope. Except as noted below the title of the 
subpart~ the subparts and appendices of title 40, Code of Federal 
Regulations, part 60, as they exist on NeveffieeF-i;-1997 August 1, 2000~ 
which are listed under section 33-15-12-02 are incorporated into this 
chapter by reference. Any changes to the standards of performance are 
listed below the title of the standard. 

History: Effective June 1, 1992; amended effective December 1, 1994; 
January 1, 1996; September 1, 1997; September 1, 1998; June 12 2001. 
General Authority: NDCC 23-25-03 
law Implemented: NDCC 23-25-03 

33-15-12-02. Standards of performance. 

Subpart A - General provisions. 

*60.2. The definition of administrator is deleted and 
replaced with the following: 

Administrator means the department except for those duties 
that cannot be delegated by the United States environmental 
protection agency. For those duties that cannot be delegated, 
administrator means the department and the administrator of 
the United States environmental protection agency. 

Subpart C - Emission guidelines and compliance times. 

Subpart Cc - Emissions guidelines and compliance times for 
municipal solid waste landfills. 

Designated facilities to which this subpart applies shall 
comply with the requirements for state plan approval in 40 CFR 
parts 60.33c, 60.34c, and 60.35c, except that quarterly 
surface monitoring for methane under part 60.34c shall only be 
required during the second, third, and fourth quarters of the 
calendar year. 

Designated facilities under this subpart shall: 

1. Submit a final control plan for department review and 
approval within twelve months of the date of the United 
States environmental protection agency•s approval of this 
rule~ or within twelve months of becoming subject to this 
rule, whichever occurs later. 

2. Award contracts for control systems/process modification 
within twenty~four months of the date of the United States 
environmental protection agency•s approval of this rule, 
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or within twenty-four months of becoming subject to the 
rulet whichever occurs later. 

3. Initiate onsite construction or installation of the air 
pollution control device or process changes within 
twenty-seven months of the date of the United States 
environmental protection agency's approval of this rule, 
or within twenty-seven months of becoming subject to the 
rulet whichever occurs later. 

4. Complete onsite construction or installation of the air 
pollution control device or devices or process changes 
within twenty-nine months of the United States 
environmental protection agency's approval of this rulet 
or within twenty-nine months of becoming subject to the 
rulet whichever is later. 

5. Conduct the initial performance test within one hundred 
eighty days of the installation of the collection and 
control equipment. A notice of intent to conduct the 
performance test must be submitted to the department at 
least thirty days prior to the test. 

6. Be in final compliance within thirty months of the United 
States environmental protection agency's approval of this 
rule, or within thirty months of becoming subject to the 
rule, whichever is later. 

Subpart Ce - Emission guidelines and compliance times for 
hospital/medical/infectious waste incinerators. 

Except as noted below, s~e~aFt-6e;-as-~~8ttsRe8-tR-tRe-feaeFat 
Fe§tsteF-eR-Se~teffieeF-15;-1997;-tS-tReeF~eFatea-ey--FefeFeRee~ 
9est§Ratea designated facilities to which this rule applies 
shall comply with the minimum requirements for state plan 
approval listed in subpart Ce. 

*60.32e(i) The following is added: 

Title V permit to operate applications shall be submitted by 
September 15, 1999. 

*60.39e(a) is deleted in its entirety. 

*60.39e(b) is deleted in its entirety and replaced with the 
following: 

(b) Except as provided in paragraphs c and d of this section, 
designated facilities shall comply with all requirements 
of this subpart within one year of the United States 
environmental protection agency's approval of the state 
plan for hospital/medical/infectious waste incinerators 
regardless of whether a designa.ted facility is identified 
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in the state plan. Owners or operators of designated 
facilities who will cease operation of their incinerator 
to comply with this rule shall notify the department of 
their intention within six months of state plan approval. 

*60.39e(c) is deleted in its entirety and replaced with the 
following: 

(c) Owners or operators of designated facilities planning to 
install the necessary air pollution control equipment to 
comply with the applicable requirements may petition the 
department for an extension of the compliance time of up 
to three years after the United States environmental . 
protection agency's approval of the state plan, but not 
later than September 16, 2002, provided the facility owner 
or operator complies with the following: 

1. Submits a petition to the department for site 
specific operating parameters under 40 CFR 60.56c(i) 
of subpart Ec within thirty months of approval of the 
state plan and sixty days prior to the· performance 
test. 

2. Provides proof to the department of a contract for 
obtaining services of an architectural or engineering 
firm or architectural and engineering firm regarding 
the air pollution control device within nine months 
of state plan approval. 

3. Submits design drawings to the department of the air 
pollution control device within twelve months of 
state plan approval. 

4. Submits to the department a copy of the purchase 
order or other documentation indicating an order has 
been placed for the major components of the air 
pollution control device within sixteen months after 
state plan approval. 

5. Submits to the department the schedule for delivery 
of the major components of the air pollution control 
device within twenty months after state plan 
approval. 

6. Begins initiation of site preparation for 
installation of the air pollution control device 
within twenty-two months after state plan approval. 

7. Begins initiation of installation of the air 
pollution control device within twenty-five months 
after state plan approval. 
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8. Starts up the air pollution control device within 
twenty-ei.ght months after state plan approval. 

9. Notifies the department of the performance test 
thirty days prior to the test. 

10. Conducts the performance test within one hundred 
eighty days of the installation of the air pollution 
control device. 

11. Submits a performance test report which demonstrates 
compliance within thirty-six months of state plan 
approval. 

*60.39e(d) is deleted in its entirety and replaced with the 
following: 

1. Designated facilities petitioning for an extension of the 
compliance time in paragraph b of this section shall: 

i. Within six months after the United States 
environmental protection agency's approval of the 
state plan, submit documentation of the analyses 
undertaken to support the need for more than one year 
to comply, including an explanation of why up to 
three years after United States environmental 
protection agency approval of the state plan is 
sufficient to comply with this subpart while one year 
is not. The documentation shall also include an 
evaluation of the option to transport the waste 
offsite to a commercial medical waste treatment and 
disposal facility on a temporary or permanent basis; 
and 

ii. Documentation of measurable and enforceable 
incremental steps of progress to be taken toward 
compliance with this subpart. 

2. The department shall review any petitions for the 
extension of compliance times within thirty days of 
receipt of a complete petition and make a decision 
regarding approval or denial. The department shall notify 
the petitioner in writing of its decision within 
forty-five days of the receipt of the petition. All 
ex.tension approvals must include incremental steps of 
progress. For those sources planning on installing air 
pollution control equipment to comply with this subpart, 
the incremental steps of progress included in 40 CFR 
60.39e(c) shall be included as conditions of approval of 
the extension. 

3. Owners or operators of facilities which received an 
extension to the compliance time in this subpart shall be 
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in compliance with the applicable requirements on or 
before the date three years after United States 
environmental protection agency approval of the state plan 
but not later than September 16, 2002. 

*60.39e(f) is deleted in its entirety. 

After the compliance dates specified in this subpart, an owner or 
operator of a facility to which this subpart applies shall not 
operate any such unit in violation of this subpart. 

Subpart D - Standards of performance for fossil-fuel fired steam 
generators for which construction is commenced after August 17, 
1971. 

Subpart Da - Standards of performance for electric utility steam 
generating units for which construction is commenced after 
September 18, 1978. 

Subpart Db Standards of performance for 
industrial-commercial-institutional steam generating units. 

Subpart De Standards of performance for small 
industrial-commercial-institutional steam generating units. 

Subpart E - Standards of performance for incinerators. 

Subpart Ea 
combustors. 

Standards of performance for municipal waste 

Subpart Ec . Standards of performance 
hospital/medical/infectious waste incinerators for 
construction is commenced after June 20, 1996. 

for 
which 

lhe---s~8~aF~---as---~~8t~sAea--~R--~Ae--feaeFat--Pe§~s~eP--eR 
Se~~effiBeP-±5;-±997;-~s-~ReeF~ePa~ea-sy-FefeFeRee~ 

Subpart F - Standards of performance for portland cement plants. 

Subpart G - Standards of performance for nitric acid plants. 

Subpart H - Standards of performance for sulfuric acid plants. 

Subpart I - Standards of performance for asphalt concrete plants. 

Subpart J - Standards of performance for petroleum refineries. 

Subpart K - Standards of performance for storage vessels for 
petroleum liquids for which construction, reconstruction, or 
modification commenced after June 11, 1973, and prior to May 19, 
1978. 
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*60.110(c) is deleted in its entirety and replaced with the 
following: 

(c) Any facility under part 
construction, reconstruction, 
July 1, 1970, and prior to May 
requirements of this subpart. 

60.110(a) that commenced 
or · modification after 

19, 1978, is subj~ct to the 

Subpart Ka - Standards of performance for storage vessels for 
petroleum liquids for which construction, reconstruction, or 
modification commenced after May 18, 1978, and prior to July 23, 
1984. 

Subpart Kb - Standards of performance for volatile organic liquid 
storage vessels (including petroleum liquid storage vessels) for 
which construction, reconstruction, or modification commenced 
after July 23, 1984. 

Subpart L - Standards of performance for secondary lead smelters. 

Subpart M - Standards of performance for secondary brass and 
bronze production plants. 

Subpart N - Standards of performance for primary emissions from 
basic oxygen process furnaces for which construction is commenced 
after June 11, 1973. 

Subpart Na - Standards of performance for secondary emissions from 
basic oxygen process steelmaking facilities for which construction 
is commenced after January 20, 1983. 

Subpart 0 - Standards of performance for sewage treatment plants. 

Subpart P - Standards of performance for primary copper smelters. 

Subpart Q - Standards of performance for primary zinc smelters. 

Subpart R - Standards of performance for primary lead smelters. 

Subpart S Standards of performance for primary aluminum 
reduction plants. 

Subpart T - Standards of performance for the phosphate fertilizer 
industry: wet-process phosphoric acid plants. 

Subpart U - Standards of performance for the phosphate fertilizer 
industry: superphosphoric acid plants. 

Subpart V - Standards of performance for the phosphate fertilizer 
industry: diammonium phosphate plants. 

Subpart W - Standards of performance for the phosphate fertilizer 
industry: triple superphosphate plants ·. 
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Subpart X - Standards of performance for the phosphate fertilizer 
industry: granular triple superphosphate storage facilities. 

Subpart Y - Standards of performance for coal preparation plants. 

Subpart Z - Standards of performance for ferroalloy production 
facilities. 

Subpart AA - Standards of performance for steel plants: electric 
arc furnaces: constructed after October 21, 1974, and before 
August 17, 1983. 

Subpart AAa - Standards of performance for steel plants: electric 
arc furnaces and argon-oxygen decarburization vessels constructed 
after August 17, 1983. 

Subpart BB - Standards of performance for kraft pulp mills. 

Subpart CC - Standards of performance for glass manufacturing 
plants. 

Subpart DO - Standards of performance for grain elevators. 

Subpart EE - Standards of performance for surface coatings of 
metal furniture. 

Subpart FF - [Reserved] 

Subpart GG - Standards of performance for stationary gas turbines. 

Subpart HH - Standards of performance for lime manufacturing 
plants. 

Subpart-KK - Standards of performance for lead-acid battery 
manufacturing plants. 

Subpart LL - Standards of performance for metallic mineral 
processing plants. 

Subpart MM Standards of performance for automobile and 
light-duty truck surface coating operations. 

Subpart NN - Standards of performance for phosphate rock plants. 

Subpart PP 
manufacture. 

Standards of performance for ammonium sulfate 

Subpart QQ - Standards of performance for the graphic arts 
industry: publication rotogravure printing. 

Subpart RR - Standards of performance for pressure-sensitive tape 
and label surface coating operations. 
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Subpart SS - Standards of performance for industrial surface 
coating: large appliances. 

Subpart TT - Standards of performance for metal coil surface 
coating. 

Subpart UU - Standards of performance for asphalt processing and 
asphalt roofing manufacture. 

Subpart VV - Standards of performance for equipment leaks of VQEs 
volatile organic compound (VOC) emissions in the synthetic organic 
chemicals manufacturing industry. 

Subpart WW - Standards of performance for the beverage can surface 
coating industry. 

Subpart XX- Standards of performance for bulk gasoline terminals. 

Subpart AAA - Standards of performance for new residential wood 
heaters. 

Subpart BBB - Standards of performance for the rubber tire 
manufacturing industry. 

Subpart CCC - [Reserved] 

Subpart ODD - Standards of performance for volatile organic 
compound (VOC) emissions for the polymer manufacturing industry. 

Subpart EEE - [Reserved] 

Subpart FFF - Standards of performance for flexible vinyl and 
urethane coating and printing. 

Subpart GGG - Standards of performance for equipment leaks of VQEs 
volatile organic compound (VOC) emissions in petroleum refineries. 

Subpart HHH - Standards of performance for synthetic fiber 
production facilities. 

Subpart III - Standards of performance for volatile organic 
compound (VOC) emissions from the synthetic organic chemical 
manufacturing industry (SOCMI) air oxidation unit processes .. 

Subpart JJJ - Standards of performance for petroleum drycleaners. 

Subpart KKK - Standards of performance for equipment leaks of V96s 
volatile organic compound (VOC) emissions from onshore natural gas 
processing plants. 

Subpart LLL - Standards of performance for onshore natural gas 
processing; so2 emissions. 
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Subpart NNN - Standards of performance for volatile organic 
compound (VOC) emissions from synthetic organic chemical 
manufacturing industry (SOCMI) distillation operations. 

Subpart 000 - Standards of performance for nonmetallic mineral 
processing plants. 

Subpart PPP - Standards of performance for wool fiberglass 
insulation manufacturing plants. 

Subpart QQQ - Standards of performance for volatile organic 
compound (VOCl emissions from petroleum refinery wastewater 
systems. 

Subpart RRR - Standards of performance for volatile organic 
compound 1YQ£l emissions from synthetic organic chemical 
manufacturing industry (SOCMI) reactor processes. 

Subpart SSS - Standards of performance for magnetic tape coating 
facilities. 

Subpart TTT - Standards of performance for industrial surface 
coating: surface coating of plastic parts for business machines. 

Subpart UUU - Standards of performance for calciners and dryers in 
mineral industries. 

Subpart VVV - Standards of performance for polymetric coating of 
supporting substrates facilities. 

Subpart WWW - Standards of performance for municipal solid waste 
landfills. 

Appendix A - Test methods. 

Appendix B - Performance specifications. 

Appendix C - Determination of emission rate changes. 

Appendix D - Required emission inventory information. 

Appendix E - [Reserved] 

Appendix F- Quality assurance procedures. 

Appendix I -Removable label and owner's manual. 

History: Effective June 1, 1992; amended effective March 1, 1994; 
December 1, 1994; January 1, 1996; September 1, 1997; September 1, 1998i 
June 1. 2001. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 
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CHAPTER 33-15-15 

33-15-15-91. General provisions. 

1. Definitions. For the purposes of this chapter: 

a. 11 Actual emissions .. means the actual rate of emissions of a 
contaminant from an emissions unit, as determined in 
accordance with paragraphs 1 through 4. 

(1) · In general, actual emissions as of a particular date 
must equal the average rate, in tons per year, at 
which the unit actually emitted the contaminant 
during a two-year. period which precedes the 
particular date and which is representative of normal 
source operation. The department may allow the use 
of a different time period upon a determination that 
it is more representative of normal source operation. 
Actual emissions must be calculated using the unit•s 
actual operating hours, production rates, and types 
of materials processed, stored, or combusted during 
the selected time period. 

(2) The department may presume that source-specific 
allowable emissions for the unit are equivalent to 
the actual emissions of the unit. 

(3) For any emissions unit (other than an electric 
utility steam generating unit specified in 
paragraph 4) which has not begun normal operations on 
the particular date, actual emissions shall equal the 
potential to emit of the unit on that date. 

(4) For an electric utility steam generating unit (other 
than a new unit or the replacement of an existing 
unit) actual emissions of the unit following the 
physical or operational change shall equal the 
representative actual annual emissions of the unit 
following the physical or operational change, 
provided the source owner or operator maintains and 
submits to the reviewing authority, on an annual 
basis for a period of five years from the date the 
unit resumes regular operation, information 
demonstrating that the physical or operational change 
did not result in an emissions increase. A longer 
period, not to exceed ten years, may be required by 
the department if it determines such a period to be 
more representative of normal source postchange 
operations. 
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b. "Allowable emissions" means the emission rate of a 
stationary source calculated using the maximum rated 
capacity of the source (unless the source is subject to 
enforceable construction permit conditions which restrict 
the operating rate, or hours of operation, or both) and 
the most stringent of the following: 

(1) Applicable standards of performance or emission 
limitations as set forth in this article. 

(2) The emission rate specified as an enforceable permit 
condition. 

c. "Baseline area" means any intrastate area (and every part 
thereof) designated as attainment or unclassifiable under 
section 107 (d)(1)(D) or (E) of the Federal Clean Air Act 
[Pub. L. 95-95] in which the major source or major 
modification establishing the minor source baseline date 
would construct or would have an air quality impact equal 
to or greater than one ugjm3 (annual average) of the 
contaminant for which the minor source baseline date is 
established. Any baseline area established originally for 
the total suspended particulate increments shall remain in 
effect and shall apply for purposes of determining the 
amount of available PM1e increments, except that such 
baseline area shall not remain in effect if the department 
rescinds the corresponding minor source baseline date in 
accordance with paragraph 4 of subdivision e. North 
Dakota is divided into two intrastate areas under section 
107 (d)(1)(D) or (E) of the Federal Clean Air-Act [Pub. L. 
95-95]: the Cass County portion of Region No. 130, the 
Metropolitan Fargo-Moorhead Interstate Air Quality Control 
Region; and Region No. 172, the North Dakota Intrastate 
Air Quality Control Region (the remaining fifty-two 
counties). 

d. (1) "Baseline concentration.. means that ambient 
concentration level which exists in the baseline area 
at the time of the applicable minor source baseline 
date. A baseline concentration is determined for 
each contaminant for which a minor source baseline 
date is established and includes: 

(a) 

(b) 

The actual emissions-representative of sources 
in existence on the applicable minor source 
baseline date, except as provided in 
paragraph 2; 

The allowable emissions of major stationary 
sources which commenced construction before the 
major source baseline date but were not in 
operation by the applicable minor source 
baseline date. 
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(2) The following will not be included in the baseline 
concentration and will affect the applicable maximum 
allowable increases: 

(a) Actual emissions from any major stationary 
source on which construction commenced after the 
major source baseline date; and 

(b) Actual emissions increases and decreases at any 
stationary source occurring after the minor 
source baseline date. 

e. (1) nMajor source baseline daten means: 

(a) In the case of particulate matter and sulfur 
dioxide, January 6, 1975; and 

(b) In the case of nitrogen dioxide, February 8, 
1988. 

(2) nMinor source baseline daten means the earliest date 
after the trigger date on which a major stationary 
source or a major modification subject to 
requirements of this chapter submits a complete 
application under the relevant regulations. The 
trigger date is: 

(a) In the case of particulate matter and sulfur 
dioxide, August 7, 1977; and 

(b) In the case of nitrogen dioxide, February 8, 
1988. 

(3) The baseline date is established for each contaminant 
for which increments or other equivalent measures 
have been established if: 

(a) The area in which the proposed source or 
modification would construct is designated as 
attainment or unclassifiable under section 107 
(d)(1)(D) or (E) of the Federal Clean Air Act 
[Pub. L. 95-95] for the contaminant on the date 
of its complete application under this chapter; 
and 

(b) In the case of a major stationary source, the 
contaminant would be emitted in significant 
amounts or, in the case of a major modification, 
there would be a significant net emissions 
increase of the contaminant. 

(4) Any minor source baseline date established originally 
for the total suspended particulate increments shall 
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remain in effect and shall apply for purposes of 
determining the amount of available PM 10 increments, 
except that the department may rescind any such minor 
source baseline date where it can be shown by the 
applicant, to the satisfaction of the department, 
that the emissions increase from the major stationary 
source, or the net emissions increase from the major 
modification, responsible for triggering that date 
did not result in a significant amount of PM 10 
emissions. 

(5) The department shall provide a list of baseline dates 
for each contaminant for each baseline area. 

f. "Begin actual construction" means, in general, initiation 
of physical onsite construction activities on an emissions 
unit which are of a permanent nature. Such activities 
include installation of building supports and foundations, 
laying of underground pipework, and construction of 
permanent storage structures. With respect to a change in 
method of operation, this term refers to those onsite 
activities, other than preparatory activities, which mark 
the initiation of the change. 

g. "Best available control technology" means an emission 
limitation (including a visible emission standard) based 
on the maximum degree of reduction for each contaminant 
subject to regulation under North Dakota Century Code 
chapter 23-25 which would be emitted from any proposed 
major stationary source or major modification which the 
department, on a case-by-case basis, taking into account_ 
energy, environmental, and economic. impacts and other 
costs, determines is achievable for such source or 
modification through appiication of production processes 
or available methods, systems, and techniques including 
fuel cleaning or treatment or innovative fuel combustion 
techniques for control of such contaminant. In no event 
may application of "best available control technology" 
result in emissions of any contaminant which would exceed 
the emissions allowed by any applicable standards of 
performance under chapters 33-15-12 and 33-15-13. If the 
department determines that technological or economic 
limitations on the application of measurement methodology 
to a particular emissions unit would make the imposition 
of an emission standard infeasible, a design, equipment, 
work practice or operational standard, or combination 
thereof, may be prescribed instead to satisfy the 
requirement for the application of best available control 
technology. Such standard must, to the degree possible, 
set forth the emissions reduction achievable by 
implementation of such design, equipment, work practice, 
or operatiQn, and shall provide for compliance by means 
which achieve equivalent results. 
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h. 11 C 1 ean co a 1 techno 1 ogyn means any techno 1 ogy, inc 1 ud i ng 
technologies applied at the precombustion, combustion, or 
postcombustion stage, at a new or existing facility which 
will achieve significant reductions in air emissions of 
sulfur dioxide or oxides of nitrogen associated with the 
utilization of coal in the generation of electricity, or 
process steam which was not in widespread use as of 
November 15, 1990. 

i. 11 Clean coal technology demonstration project 11 means a 
project using funds appropriated under the heading 
.. department of energy-clean coal technology .. , up to a 
total amount of two billion five hundred million dollars 
for commercial demonstration of clean coal technology, or 
similar projects funded through appropriations for the 
United States environmental protection agency. The 
federal contribution for a qualifying project shall be at 
least twenty percent of the total cost of the 
demonstration project. 

j. 11 Commence 11 as applied to construction of a major 
stationary source or major modification means that the 
owner or operator has obtained all necessary 
preconstruction permits and either has (1) begun, or 
caused to begin, a continuous program of actual onsite 
construction of the source, to be completed within a 
reasonable time; or (2) entered into binding agreements or 
contractual obligations, which cannot be canceled or 
modified without substantial loss to the owner or 
operator, to undertake a program of construction of the 
source to be completed within a reasonable time. 

k. 11 Complete 11 means, in reference to an application for a 
permit, that the application contains all of the 
information necessary for processing the application. 
Designating an application complete for purposes of permit 
processing does not preclude the reviewing authority from 
requesting or accepting any additional information. 

1. 11 Construction 11 means any physical change or change in the 
method of operation (including fabrication, erection, 
installation, demolition, or modification of an emissions 
unit) which would result in a change in actual emissions. 

m. 11 Electric utility steam generating unit .. means any steam 
electric generating unit that is constructed for the 
purpose of supplying more than one-third of its potential 
electric output capacity and more than twenty-five 
megawatts electrical output to any utility power 
distribution system for sale. Any steam supplied to a 
steam distribution system for the purpose of providing 
steam to a steam-electric generator that would produce 
electrical energy . for sal~ is also considered in 
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determining the electrical energy output capacity of the 
affected facility. 

n. ''Emissions unit" means any part of a stationary source 
which emits or would have the potential to emit any air 
contaminant regulated under North Dakota Century Code 
chapter 23-25; or 

o. "Enforceable" means all limitations and conditions which 
are enforceable by the department pursuant to this article 
and any applicable requirements within the North Dakota 
state implementation plan. 

p. "Facility, building, structure, or installation" means all 
of the air contaminant emitting activities which belong to 
the same industrial grouping, are located on one or. more 
contiguous or adjacent properties, and are under the 
control of the same person (or persons under common 
control). Air contaminant emitting activities shall be 
considered as part of the same industrial grouping if they 
belong to the same "major group" (i.e., which have the 
same two-digit code) as described in the Standard 
Industrial Classification Manual, 1972, as amended by the 
1977 Supplement (United States government printing office 
stock numbers 4101-0066 and 003-005-00176-0, 
respectively). 

-q. "Federal land manager" means, with respect to any lands in 
the United States, ·the secretary of the department with 
authority over such lands. 

r. "Fugitive emissions" means those emissions which could not 
reasonably pass through a stack, chimney, vent, or other 
functionally equivalent opening. 

s. "High terrain" means any area having an elevation nine 
hundred feet [271.32 meters] or more above the base of the 
stack of a source. 

t. "Indian governing body" means the governing body of any 
tribe, band, or group of Indians subject to the 
jurisdiction of the United States and recognized by the 
United States as possessing power of self-government. 

u. "Indian reservation" means any federally recognized 
reservation established by treaty, agreement, executive 
order, or Act of Congress. 

v. "Innovative control technology" means any system of air 
pollution control that has not been adequately 
demonstrated in practice, but would have a substantial 
likelihood of achieving greater continuous emissions 
reduction than any control system in current practice or 
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of achieving at least comparable reductions at lower cost 
in terms of energy, economics, or nonair quality 
environmental impacts. 

w. 11 Low terrain 11 means any area other than high terrain. 

x. 11 Major modification~~ means any physical change in, or 
change in the method of operation of a major stationary 
source that would result in a significant net emissions 
increase of any air contaminant subject to regulation 
under North Dakota Century Code chapter 23-25. 

(1) Any net emissions increase that is significant for 
volatile organic compounds must be considered 
significant for ozone. 

(2) A physical change or change in the method of 
operation does not include: 

(a) Routine maintenance, repair, and replacement. 

(b) Use of an alternate fuel or raw material by 
reason of any order under sections 2(a) and (b) 
of the Energy Supply and Environmental 
Coordination Act of 1974 (or any superseding 
legislation) or by reason of a natural gas 
curtailment plan pursuant to the Federal Power 
Act. 

(c) Use of an alternate fuel or raw material by a 
stationary source which: 

(d) 

[1] The source was capable of accommodating 
before January 6, 1975, unless such change 
would be prohibited under any state 
enforceable permit condition which was 
established after January 6, 1975, pursuant 
to this chapter or under regulations 
approved pursuant to North Dakota Century 
Code chapter 23-25; or 

[2] The source is approved to use under any 
permit issued under regulations approved 
pursuant to North Dakota Century Code 
chapter 23-25. · 

An increase in the hours of operation or in the 
production rate, unless such change would be 
prohibited under any enforceable permit 
condition which was established after January 6, 
1975, pursuant to this chapter under regulations 
approved pursuant to North Dakota Century Code 
chapter 23-25. 
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(e) Any change in ownership of a stationary source. 

(f) Use of an alternative fuel by reason of an order 
or rule under section 125 of the Federal Clean 
Air Act [Pub. L. 95-95]. 

(g) Use of an alternative fuel at a steam generating 
unit to the extent that the fuel is generated 
from municipal solid waste. 

(h) The addition, replacement, or use of a pollution 
control project at an existing electric utility 
steam generating unit, unless the administrator 
of the United States environmental protection 
agency determines that such addition, 
replacement, or use renders the unit less 
environmentally beneficial, or except: 

[1] When the administrator of the United States 
environmental protection agency has reason 
to believe that the pollution control 
project would result in a significant net 
increase in representative actual annual 
emissions of any criteria pollutant over 
levels used for that source in the most 
recent air quality impact analysis in the 
area conducted, if any; and 

[2] The administrator of the United States 
environmental protection agency determines 
that the increase will cause or contribute 
to a violation of any national ambient air 
quality standard or PSD increment, or 
visibility limitation. 

(i) The installation, operation,, cessation, or 
removal of a temporary clean coal techno~ogy 
demonstration project, provided that the project 
complies with: 

[1] The North Dakota state implementation plan; 
and 

[2] Other requirements necessary to attain and 
maintain the national ambient air quality 
standards during the project and after it 
is terminated. 

(j) The installation or operation of a permanent 
clean coal technology demonstration project that 
constitutes repowering, provided that the 
project does not result in an increase in the 
potential to emit .of any regulated pollutant 
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emitted by the unit. This exemption shall apply 
on a pollutant-by-pollutant basis. 

(k) The reactivation of a very clean coal-fired 
electric utility steam generating unit. · 

y. 11 Major stationary source 11 means: 

(1) Any of the following stationary sources of air 
contaminants which emit, or have the potential to 
emit, one hundred tons [90718.17 kilograms] per year 
or more of any air contaminant regulated under North 
Dakota Century Code chapter 23-25: coal cleaning 
plants (with thermal dryers), kraft pulp mills, 
portland cement plants, primary zinc smelters, iron 
and steel mills, primary aluminum ore reduction 
plants, primary copper smelters, municipal 
incinerators capable of charging more than two 
hundred fifty tons [226796.19 kilograms] of refuse 
per day, hydrofluoric, sulfuric, and nitric acid 
plants, petroleum refineries, lime plants, phosphate 
rock processing plants, coke oven batteries, sulfur 
recovery plants, carbon black plants (furnace 
process), primary lead smelters, fuel conversion 
plants, sintering plants, secondary metal production 
facilities, chemical process plants, fossil-fuel 
boilers and fossil fuel-fired steam electric plants 
(or combinations thereof) of more than two hundred 
fifty million British thermal units per hour heat 
input, petroleum storage and transfer units with a 
total storage capacity exceeding three hundred 
thousand barrels, taconite ore processing facilities, 
glass fiber processing plants, and charcoal 
production facilities. 

(2) Notwithstanding the .source sizes in paragraph 1, such 
term also includes any stationary source which emits, 
or has the potential to emit, two hundred fifty tons 
[226796.19 kilograms] per year or more of any air 
contaminant regulated under North Dakota Century Code 
chapter 23-25 or as outlined in paragraph 3. 

(3) Any physical change that would occur at a stationary 
source not otherwise qualifying under paragraph 1 as 
a major stationary source, if the changes would 
constitute a major stationary source by itself. 

(4) A major source that is major for volatile organic 
compounds shall be considered major for ozone. 

(5) The fugitive emissions of a stationary source may not 
be included in determining for any of the purposes of 
this subdivision whether · it is a major stationary 
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source unless the source belongs to one of the 
categories of stationary sources in paragraph 1 and 
any other stationary source category which as of 
August 7, 1980, is being regulated under section 111 
or 112 of the Federal Clean Air Act. 

z. 11 Necessary preconstruction permits 11 means those permits 
required under this article. 

aa. 11 Net emissions increase means the amount by which the sum 
of the following exceeds zero: 

(1) Any increase in actual emissions from a particular 
physical change or change in the method of operation 
at a stationary source; and 

(2) Any other increases and decreases in actual emissions 
at the source that are contemporaneous with the 
particular change and are otherwise creditable. 

(a) An increase or decrease in actual emissions is 
contemporaneous with the increase from the 
particular change only if it occurs between: 

[1] The date five years before construction on 
the particular change commences; and 

[2] The date that the increase from the 
particular change occurs. 

(b) An increase or decrease in actual emissions is 
creditable only if the department has not relied 
on it in issuing a permit for the source under 
this article, which permit is in effect when the 
increase in actual emissions from the particular 
change occurs. 

(c) An increase or decrease in actual emissions of 
sulfur dioxide, particulate matter, or nitrogen 
oxides which occurs before the applicable minor 
source baseline date is creditable only if it is 
required to be considered in calculating the 
amount of maximum allowable increases remaining 
available. With respect to particulate matter, 
only PM 10 emissions can be used to eva 1 uate the 
net emissions increase for PM 1e. 

(d) An increase in actual emissions is creditable 
only to the extent that the new level of actual 
emissions exceeds the old level. 

(e) A decrease in actual emissions is creditable 
only to the extent that: 
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bb. 

[1] The old level of actual emissions or the 
old level of allowable emissions, whichever 
is lower, exceeds the new level of actual 
emissions; 

[2] It is enforceable at and after the time 
that actual construction on the particular 
change begins; and 

[3] It has approximately the same qualitative 
significance for public health and welfare 
as that attributed to the increase from the 
particular change. 

(f) An increase that results from a physical change 
at a source occurs when the emissions unit on 
which construction occurred becomes operational 
and begins to emit a particular pollutant. Any 
replacement unit that requires shakedown becomes 
operational only after a reasonable shakedown 
period, not to exceed one hundred eighty days. 

"Pollution 
undertaken 
generating 
each unit. 

control project" means any activity or project 
at an existing electric utility steam 
unit for purposes of. reducing emissions from 
Such activities or projects are limited to: 

(1) The installation of conventional or innovative 
pollution control technology, including advanced flue 
gas desulfurization, sorbent injection for sulfur 
dioxide and nitrogen oxides controls~ and 
electrostatic precipitators. 

(2) An activity or project to accommodate switching to a 
fuel which is less polluting than the fuel used prior 
to the activity or project, including natural gas or 
coal reburning, or the cofiring of natural gas and 
other fuels for the purpose of controlling emissions. 

(3) A permanent clean coal technology demonstration 
project conducted under title II, section 101(d) of 
the Further Continuing Appropriations Act of 1985 
(section 5903(d) of title 42 of the United . States 
Code), or subsequent appropriations, up to a total 
amount of two billion five hundred million dollars 
for commercial demonstration of clean coal 
technology, or similar projects funded through 
appropriations for the United States environmental 
protection agency. 

(4) A permanent clean coal technology demonstration 
project that constitutes a repowering project. 
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cc. 11 Potentia 1 to emit 11 means the maxi mum capacity of a 
stationary source to emit an air contaminant under its 
physical and operational design. Any physical or 
operational limitation on the capacity of the source to 
emit a pollutant, including air polluti·on control 
equipment and restrictions on hours of operation or on the 
type or amount of material combusted, stored, or 
processed, must be treated as part of its design if the 
limitation or the effect it would have on emissions is 
federally enforceable. Secondary emissions do not count 
in determining the potential to emit of a stationary 
source. 

dd. ''Reactivation of a very clean coal-fired electric utility 
steam generating unit 11 means any physical change or change 
in the method of operation associated with the 
commencement of commercial operations by a coal-fired 
utility unit after a period of discontinued operation 
where the unit: 

(1) Has not been in operation for the two-year period 
prior to the enactment of the Clean Air Act 
Amendments of 1990, and the emissions from such unit 
continue to be carried in the department's emissions 
inventory at the time of enactment. 

(2) Was equipped prior to shutdown with a continuous 
system or emissions control that achieves a removal 
efficiency of sulfur dioxide of no less than 
eighty-five percent and a removal efficiency of 
particulates of no less than ninety-eight percent. 

(3) Is equipped with low-nitrogen oxide burners prior to 
the time of commencement of operations following 
reactivation. 

(4) Is otherwise in compliance with the requirements of 
the Clean Air Act. 

ee. 11 Representative actual annual emissions 11 means the average 
rate, in tons per year, at which the source is projected 
to emit a pollutant for the two-year period after a 
physical change or change in the method of operation of a 
unit (or a different consecutive two-year period within 
ten years after that change, where the department 
determines that such period is more representative of 
normal source operations), considering the effect any such 
change will have on increasing or decreasing the hourly 
emissions rate and on projected capacity utilization. In 
projecting future emissions the department shall: 

(1) Consider all relevant information, including 
historical operational data, the ·company's own 
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representations, filings with the state or federal 
regulatory authorities, and compliance plans under 
title IV of the Federal Clean Air Act. 

(2) Exclude, in calculating any increase in emissions 
that results from the particular physical change or 
change in the method of operation at an electric 
utility steam generating unit, that portion of the 
unit's emissions following the change that could have 
been accommodated during the representative baseline 
period and is attributable to an increase in 
projected capacity utilization at the unit that is 
unrelated to the particular change, including any 
increased utilization due to the rate of electricity 
demand growth for the utility system as a whole. 

ff. 11 Repowering 11 means replacement of an existing coal-fired 
boiler with one of the following clean coal technologies: 
atmospheric or pressurized fluidized bed combustion, 
integrated gasification combination cycle, 
magnetohydrodynamics, direct and indirect coal-fired 
turbines, integrated gasification fuel cells, or as 
determined by the administrator of the United States 
environmental protection agency, in consultation with the 
secretary of energy, a derivative of one or more of these 
technologies, and any other technology capable of 
controlling multiple combustion emissions simultaneously 
with improved boiler or generation efficiency and with 
significantly greater waste reduction relative to the 
performance of technology in widespread commercial use as 
of November 15, 1990. 

(1) Repowering shall also include any unit fired by oil 
or gas, or both, which has been awarded clean coal 
technology demonstration funding as of January 1, 
1991, by the department of energy. 

(2) The administrator of the United States environmental 
protection agency shall give expedited consideration 
to permit applications for any source that satisfies 
the requirements of this subsection and is granted an 
extension under section 409 of the Federal Clean Air 
Act. 

gg. 11 Secondary emissions., means emissions which occur as a 
result of the construction or operation of a major 
stationary source or major modification, but do not come 
from the major stationary source or major modification 
itself. Secondary emissions must be specific, 
well-defined, quantifiable, and impact the same general 
areas as the major stationary source or major modification 
which causes the secondary emissions. Secondary emissions 
include emissions from any offsite support facility which 
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would not otherwise be constructed or increase its 
emissions except as a result of the construction or 
operation of the major stationary source or major 
modification. Secondary emissions do not include any 
emissions which come directly from a mobile source. 

hh. "Si gni fi cant" means: 

(1) In reference to a net emissions increase or the 
potential of a source to emit any of the following 
air contaminants, a rate of emissions that would 
equal or exceed any of the following rates: 

Air Contaminant and Emissions Rate 

Carbon monoxide: 100 tons per year 
Nitrogen oxides: 40 tons per year 
Sulfur dioxide: 40 tons per year 
Particulate matter: 25 tons per year 

of particulate matter emissions; 
15 tons per year of PM 10 emissions 

Ozone: 40 tons per year of volatile 
organic compounds 

Lead: 0.6 ton per year 
Ashesiest--9~997-ieA-~eP-yeaP 
BePy~~~~ffit--9~9994-ieA-~eP-yeaP 
MePe~Pyt--9~1-ieA-~eP-yeaP 
V~Ay~-eA~eP~eet--1-ieA-~eP-yeaP 
Fluorides: 3 tons per year 
Sulfuric acid mist: 7 tons per year. 
Hydrogen sulfide (H2S): 10 tons per 

year 
Total reduced sulfur (including H2S): 

10 tons per year 
Reduced sulfur compounds (including 

H2S): 10 tons per year 
Municipal waste combustor organics 

(measured as total tetra- through 
octa-chlorinated dibenzo-p-dioxins 
and dibenzofuransJ: 3.2 10-6 megagrams 
per year (3.5 10- tons per year) 

Municipal waste combustor metals 
(measured as particulate matter): 
14 megagrams per year (15 tons per year) 

Municipal waste combustor acid gases 
(measured as sulfur dioxide and hydrogen 
chloride): 36 megagrams per year 
(40 tons per year) 

Municipal solid waste landfill emissions 
(measured as nonmethane organic 
compounds): 45 megagrams per year 
(50 tons per year) 
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(2) In reference to a net emissions increase or the 
potential of a source to emit an air contaminant 
subject to regulation under North Dakota Century Code 
chapter 23-25 that paragraph 1 does not list, any 
emissions rate. 

{3) Notwithstanding paragraph 1, any emissions rate or 
any net emissions increase associated with a major 
stationary source or major modification, which would 
construct within ten kilometers [6.21 miles] of a 
class I area, and have an impact on such area equal 
to or greater than one ugjm3 (twenty-four-hour 
average). 

ii. ••stationary source.. means any building, structure, 
facility, or installation which emits or may emi t any air 
contaminant regulated under North Dakota Century Code 
chapter 23-25. 

jj. 11 Total suspended particulate (TSP) 11 means particulate 
matter as measured by the method described in appendix B 
of 40 CFR 50. 

2. s;gn;f;cant deter;orat;on of a;r qual;ty - Area des;gnat;on 
and deter;orat;on ;ncrement. 

a. The provisions of this chapter apply to those counties or 
other functionally equivalent areas that are designated as 
attainment or unclassifiable for any of the national 
ambient air quality standards. 

· b. For purposes of this chapter, areas designated as class I, 
II, or III shall be limited to the following increases in 
contaminant concentration over the baseline concentration: 

Area Designations 

Class I Class II Class III 
Pollutant (~gjm3) (J..1g/m3) (J..1g/m3) 

Particulate matter: 
PM 1e , Annual 
arithmetic mean 4 17 34 
PM 1e , 24-hour maximum 8 30 60 . 

Sulfur dioxide: 
Annual arithmetic mean 2 20 40 
24-hour maximum 5 91 182 
3-hour maximum 25 512 700 

Nitrogen dioxide: 
Annua1 arithmetic mean 2.5 25 50 
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For any period other than an annual periodt the applicable 
maximum allowable increase may be exceeded during one such 
period per year at any receptor site. 

Any conflict between an applicable increment and an 
applicable ambient air quality standard shall be resolved 
in favor of the more stringent limitation and the source 
shall be limited to such more stringent limitation. 

c. All of the following areas which were in existence on 
August 7t 1977t are hereby designated class I areas and 
may not be redesignated: 

(1) The Theodore Roosevelt National Park - north and 
south units in Billings and McKenzie Countiest and 
the Theodore Roosevelt Elkhorn Ranch Site in Billings 
County. 

(2) The Lostwood National Wilderness Area in Burke 
County. 

All other areas of the state are hereby designated class 
II areas but may be redesignated as provided in this 
subsection. 

d. The following areas may be redesignated only as class I or 
I I : 

(1) An area which as of August 7t 1977t exceeds ten 
thousand acres [4046.86 hectares] in size and is a 
national monumentt a national . primitive areat a 
national preservet a national recreational areat a 
national wild and · scenic rivert a national wildlife 
refuget a national lakeshoret or seashore. 

(2) A national park or national wilderness area 
established after August 7t 1977t which exceeds ten 
thousand acres [4046.86 hectares] in size. 

e. Exclusions from increment consumption: 

(1) The following concentrations shall be excluded in 
determining compliance with a maximum allowable 
increase in contaminant concentration: 

(a) Concentrations attributable to the increase in 
emissions from stationary sources which have 
converted from the use of petroleum productst 
natural gast or botht by reason of an order in 
effect under sections 2(a) and (b) of the Energy 
Supply and Environmental Coordination Act of 
1974 (or any superseding legislation) over the 
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emissions from such sources before the effective 
date of such order; 

(b) Concentrations attributable to the increase in 
emissions from sources which have converted from 
using natural gas by reason of natural gas 
curtailment plan in effect pursuant to the 
Federal Power Act over the emissions from such 
sources before the effective date of such plan; 

(c) Concentrations of particulate matter 
attributable to the increase in emissions from 
construction or other temporary emission-related 
activities of new or modified sources; 

(d) The increase in concentrations attributable to 
new sources outside the United States over the 
concentrations attributable to existing sources 
which are inc 1 uded in the base 1 i ne 
concentration; and 

(e) Concentrations attributable to the temporary 
increase in emissions of sulfur dioxide, 
particulate matter, or nitrogen oxides from 
stationary sources which increases have been 
approv~d in advance by the department under an 
approved state implementation plan revision. 

(2) No · exclusion of such concentrations shall apply more 
than five years after the effective date of the order 
to which subparagraph a or b of paragraph 1 refers, 
whichever is applicable. If both such order and plan 
are applicable, no such exclusion applies more than 
five years after the later of such effective dates. 

(3) For purposes of excluding concentrations pursuant to 
subparagraph e of paragraph 1: 

(a) The time over which the temporary emissions 
increase of sulfur dioxide, particulate matter, 
or nitrogen oxides would occur must be 
specified. Such time may not exceed two years 
in duration unless a longer time is approved by 
the administrator of the United States 
environmental protection agency. 

(b) The time period for excluding certain 
contributions in accordance with subparagraph a 
is not renewable. 

(c) No emissions increase from a stationary source 
may: 
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[1] Impact a class I area or an area where an 
applicable increment is known to be 
violated; or 

[2] Cause or contribute to the violation of any 
ambient air quality standards. 

(d) The emission levels from the stationary sources 
effected at the end of the time period specified 
in accordance with subparagraph a may not exceed 
those levels occurring from such sources before 
the temporary increases in emissions were 
approved. 

f. The class I area increment limitations of the Theodore 
Roosevelt Elkhorn Ranch Site of the Theodore Roosevelt 
National Park shall apply to sources or modifications for 
which complete applications were filed after July 1! 1982. 
The impact of emissions from sources or modifications for 
which permits under this chapter have been issued or 
complete applications have already been filed will be 
counted against the increments after July 1, 1982. 

§•--AAy--a~~t~eaA~--wRese--effi~ss~eRs--w~tt--eeflS~ffie--ffiePe-~RaA 
eAe-Ratf-ef-~Re-ava~taete-~AePeffieA~-~fl-aAe~ReP--sia~e--ffiay 
Rei--ee--§PaRiea-a-~ePffi~i-~A-aeeePaaAee-w~iR-~R~s-eRa~ieP; 
~fltess-a~~Pevea-ey-~Re-ae~aPiffieRi-afieP-eeRs~tiai~eR--w~iR 
iRe-etReP-siaie. 

3. Stack heights. The stack height for any source subject to 
this chapter must meet the requirements of chapter 33-15-18. 

4. Review of new major stationary sources and major 
modifications. 

a. Applicability. The requirements of this chapter shall 
apply to any major new stationary source or modification 
which: 

(1) Had not been issued a permit to construct or modify 
prior to March 1, 1978; 

(2) Had not commenced construction prior to March 19, 
1979; or 

(3) Has discontinued construction for a period of 
eighteen months or more and has not completed 
construction within a reasonable time. 

Review of these sources or modifications must be conducted 
in conjunction with the issuance of permits to construct 
pursuant to section 33-15-14-02. 
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b. Permits- general. 

(1) No source subject to this chapter may be constructed 
in any area unless: 

(a) A permit has been issued for such proposed 
source in accordance with this chapter setting 
forth emission limitations or equipment 
standards for such source which conform to the 
requirements of this chapter and any conditions 
necessary to ensure that the proposed source 
will meet such limits or standards; 

(b) The requirements of subdivisions c through k, as 
applicable, have been met; and 

(c) The proposed permit has been subject to a review 
in accordance with this chapter, the required 
analysis has been conducted in accordance with 
the requirements of this chapter, and the 
procedures for public participation as defined 
in subsection 5 have been followed. 

(2) Provided that all necessary requirements of this 
article have been met, permits will be issued on a 
first-come, first-served basis as determined by the 
completion date of the applications. 

c. Control technology review. 

(1) A major stationary source or major modification shall 
meet all applicable emission limitations under the 
state implementation plan and all applicable emission 
standards and standards of performance of this 
article. 

(2) A new major stationary source shall apply best 
available control technology for each air contaminant 
subject to regulation under North Dakota Century Code 
chapter 23-25 that it would have the potential to 
emit in significant amounts. 

(3) A major modification shall apply best available 
control technology for each air contaminant subject 
to regulation under North Dakota Century Code chapter 
23-25 for which it would result in a significant net 
emissions increase at the source. This requirement 
applies to each proposed emissions unit at which a 
net emissions increase in the air contaminant would 
occur as a result of a physical change or change in 
the method of operation in the unit. 
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(4) For phased construction projects, the determination 
of best available control technology must be reviewed 
and modified as appropriate at the latest reasonable 
time which occurs no later than eighteen months prior 
to commencement of construction of each independent 
phase of the project. At such time, the owner or 
operator of the applicable stationary source may be 
required to demonstrate the adequacy of any previous 
determination of best available control-technology 
for the source. 

d. Exemptions from impact analysis. 

(1) The requirements of subdivisions e, g, and i do not 
apply to a major stationary source or major 
modification with respect to a particular air 
contaminant, if the allowable emissions from the 
source, or the net emissions increase of that 
contaminant from the modification: 

(a) Would impact no class I area and no area where 
an applicable increment is known to be violated; 
and 

(b) Would be temporary. 

(2) The requirements of subdivisions e, g, and i as they 
relate to any maximum allowable increase for a 
class II area do not apply to a major modification at 
a stationary source that was in existence on March 1, 
1978, if the net increase in allowable emissions of 
each air contaminant regulated under North Dakota 
Century Code chapter 23-25 from the modification 
after the application of best available control 
technology would be less than fifty tons [45359.24 
kilograms] per year. 

(3) The department may exempt a stationary source or 
modification from the requirements of subdivision g 
with respect to monitoring for a particular air 
contaminant if: 

(a) The emissions increase of the air contaminant 
from the new source or the net emissions 
increase of the air contaminant from the 
modification would cause, in any area, air 
quality impacts less than the following amounts: 

246 



Carbon monoxide- 575 ~gjm3, 8-hour average 
Nitrogen dioxide - 14 ~gjm3, annual average 
Particulate matter - 10 pgjm3 of 

PM1e , 24-hour average 
Sulfur dioxide ·- 13 }lg/m3,· 24-hour average 
Ozone - No de minimus level 
Lead - 0.1 pgjm3, 3-month average 
Mercury- 0.25 pgjm3, 24-hour average 
Beryllium- 0.001 ~gjm3, 24~hour average 
Fluorides- 0.25 ~gjm3, 24-hour average 
Vinyl chloride- 15 pgjm3, 24-hour average 
Total reduced sulfur- 10 pgjm3, 1-hour 

average 
Hydrogen sulfide- 0.2 ~gjm3, 1-hour 

average 
Reduced sulfur compounds - 10 pg;m3, 1-hour 

average; or 

(b) The concentrations of the air contaminant in the 
area that the source or modification would 
affect are less than the concentrations listed 
in subparagraph a or the air contaminant is not 
listed in subparagraph a. 

(4) The requirements for best available control 
technology in subdivision c and the requirements for 
air quality analyses in paragraph 1 of subdivision g 
do not apply to a particular stationary source or 
modification that was subject to this chapter if the 
owner or operator of the source or modification 
submitted an application for a permit before May 7, 
1981, and the department subsequently determines the 
application as submitted before that date was 
complete. Instead, the requirements of 
subdivisions c and h as in effect prior to May 7, 
1981, apply to any such source or modification. 

(5) The requirements for air quality monitoring in 
subparagraphs b, c, and d of paragraph 1 of 
subdivision g do not apply to: 

(a) A particular source or modification that was 
subject to this chapter as in effect prior to 
May 7, 1981, if the owner or operator of the 
source or modification submitted an application 
for a permit under this chapter on or before 
June 8, 1981, and the department subsequently 
determined that the application as submitted 
before that date was complete with respect to 
the requirements of this chapter other than 
those in subparagraphs b, c, and d ~f 
paragraph 1 of subdivision g and with respect to 
the requirements for such analyses in 
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paragraph 2 of subdivision gas in effect prior 
to May 7, 1981. Instead, the requirements of 
this chapter prior to May 7, 1981, shall apply 
to any source or modification. 

(b) A particular source or modification that was not 
subject to this chapter as in effect prior to 
May 7, 1981, if the owner or operator of the 
source or modification submitted an application 
for a permit under this chapter on or before 
June 8, 1981, and the department subsequently 
determined that the application as submitted 
before that date was complete, except with 
respect to the requirements in subparagraphs b, 
c, and d of paragraph 1 of subdivision g. 

(6) The requirements of subdivisions c, e, f, g, h, 1, 
and j and subsections 5 and 6 in their entirety do 
not apply to a particular major stationary source or 
major modification, if: 

(a) The source or modification would be a major 
stationary source or major modification only if 
fugitive emissions, to the extent quantifiable, 
are considered in calculating the potential to 
emit of the stationary source or modification 
and the source does not belong to any of the 
stationary sources of air contaminants listed in 
subdivision u of subsection 1 and any other 
stationary source category which, as of 
August 7, 1980, is being regulated under section 
111 or 112 of the Federal Clean Air Act [Pub. L. 
95-95]. 

(b) The source is a portable stationary source which 
has previously received a perm.it under this 
chapter and: 

[1] The owner or operator proposes to relocate 
the source and emissions of the source at 
the new location would be temporary. 

[2] The emissions from the source would not 
exceed its allowable emissions. 

[3] The emissions from the 
no class I area and 
applicable increment 
violated. 

source would impact 
no area where an 
is known to be 

[4] Reasonable notice is given to the 
department prior to the relocation 
identifying the proposed new location and 
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the probable duration of operation at the 
new location. Such notice shall be given 
to the department not less than ten days in 
advance of the proposed relocation unless a 
different time duration is previously 
approved by the department. 

(c) With respect to a particular air contaminant, 
the owner or operator demonstrates that the 
source or modification is located in an area 
designated as nonattainment by the administrator 
of the United States environmental protection 
agency, as to that air contaminant, under this 
article. 

(d) The source or modification would be a nonprofit 
health or nonprofit educational institution, or 
a major modification would occur at such an 
institution, and the governor requests that it 
be exempt from such requirements. 

e. Source impact analysis. The owner or operator of the 
proposed source or modification shall demonstrate that 
allowable emission increases from the source or 
modification, in conjunction with . all other applicable 
emissions increases or reductions (including secondary 
emissions) from any other sources, will not cause or 
contribute to air pollution in violation of: 

(1) Any ambient air quality standard in any area; or 

(2) Any applicable maximum allowable increase over the 
baseline concentration in any area. 

f. Air quality models. 

(1) All estimates of ambient concentrations required 
under this section must be based on the applicable 
air quality models, data bases, and other 
requirements specified in the ''Guidelines on Air 
Qua 1 i ty Mode 1 s" (United States en vi ronmenta 1 
protection agency, office of air quality planning and 
standards, Research Triangle Park, North Carolina 
27711) as supplemented by the "North Dakota Gu1deline 
for Air Quality Modeling Analyses" (North Dakota 
state department of health and consolidated 
laboratories, division of environmental engineering). 
These documents are incorporated by reference. 

(2) Where an air quality impact model specified in the 
documents incorporated by reference in paragraph 1 is 
inappropriate, the model may be modified or another 
model substituted provided: 
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(a) Any modified or nonguideline model must be 
subjected to notice and opportunity for public 
comment under subsection 5. 

(b) The applicant must provide to the department 
adequate information to evaluate the 
applicability of the modified or nonguideline 
model. Such information must include methods 
1 ike those out 1 i ned in the "Workbo-ok for the 
Comparison of Air Quality Models" (United States 
environmental protection agency, office of air 
quality planning and standards, Research 
Triangle Park, North Carolina 27711). 

(c) Written approval from the department must be 
obtained for any modification or substitution 
prior to an application being designated 
complete by the department. 

(d) Written approval from the United States 
environmental protection agency must be obtained 
for any modification or substitution prior to 
the granting of a permit under this chapter. 

g. Air quality analysis. 

(1) Preapplication analysis. 

(a) Any application for a permit under this section 
must contain an analysis of ambient air quality 
in the area that the major stationary source or 
major modification would affect for each of the 
following air contaminants: 

[1] For the source, each air contaminant that 
it would have the potential to emit in a 
significant amount; 

[2] For the modification, each air contaminant 
for which it would result in a significant 
net emissions increase. 

(b) With respect to any such air contaminant for 
which no ambient air quality standard exists, 
the analysis must contain such air quality 
monitoring data as the department determines is 
necessary to assess ambient air quality for that 
air contaminant in any area that the emissions 
of that air contaminant would affect. 

(c) With respect to any such air contaminant (other 
than nonmethane hydrocarbons) for which such a 
standard does exist, the analysis must contain 
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continuous air quality monitoring data gathered 
for purposes of determining whether emissions of 
that air contaminant would cause or contribute · 
to a violation of the standard or any maximum 
allowable increase. 

(d) In general, the continuous air quality 
monitoring data that are required shall have 
been gathered over a periocr of at least one year 
and shall represent at least the year preceding 
receipt of the application except that if the 
department determines that a complete and 
adequate analysis can be accomplished with 
monitoring data gathered over a period shorter 
than one year (but not to be less than four 
months), the data that are required shall have 
been gathered over at least that shorter period. 

(e) For any application which becomes complete, 
except as to the requirements of subparagraphs c 
and d, between June 8, 1981, and February 9, 
1982, the . data that subparagraph c requires 
shall have been gathered over at least the 
period from February 9, 1981, to the date the 
application becomes otherwise complete, except 
that: 

[1] If the source or modification would have 
been major for that air contaminant under 
this chapter as in effect prior to May 7, 
1981, any monitoring data shall have been 
gathered over at least the period required 
by those rules. 

[2] If the department determines that a 
complete and adequate analysis can be 
accomplished with monitoring data over a 
shorter period (not to be less than four 
months), the data that subparagraph c 
requires shall have been gathered over at 
least that shorter period. 

[3] If the monitoring data would relate 
exclusively to ozone and would not have 
been required under this chapter as in 
effect prior to May 7, 1981, the department 
may waive the otherwise applicable 
requirements of this subparagraph to the 
extent that the applicant shows that the 
monitoring data would be unrepresentative 
of air quality over a full year. 
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(f) The owner or operator of a proposed stationary 
source or modification of volatile organic 
compounds who satisfies all conditions of 
40 CFR, part 51, appendix S, section IV may 
provide postapproved monitoring data for ozone 
in lieu of providing preconstruction data as 
required under paragraph 1. 

(2) Postconstruction monitoring. The owner or operator 
of a major stationary source or major modification 
shall, after construction of the stationary source or 
modification, conduct such ambient monitoring as the 
department determines is necessary to determine the 
effect emissions from the stationary source or 
modification may have, or are having, on air quality 
in any area. 

(3) Operations of monitoring stations. The owner or 
operator of a major stationary source or major 
modification shall meet the requirements of 40 CFR, 
part 58, appendix B during the operation of 
monitoring stations for purposes of satisfying 
subdivision g. 

h. Source information. The owner or operator of a proposed 
major stationary source or major modification shall submit 
all information necessary to perform any analysis to make 
any determination required under this article. Such 
information must include: 

(1) A description of the nature, location, design 
capacity, and typical operating schedule of the 
proposed source or modification, including 
specifications and drawings showing the design and 
plant layout. 

(2) A detailed schedule for construction of the source or 
modification. 

(3) A detailed description as to what system of 
continuous emission reduction is planned by the 
source or modification, emission estimates, and any 
other information necessary to determine that best 
available control technology as specified in the 
11 North Dakota Guidelines for Determining Best 
Available Control Technology.. (North Dakota state 
department of health aA8--eeAsett8ate8--ta8ePatePtes, 
division of environmental engineering). This 
document is incorporated by reference. 

(4) The air quality impact of the source or modification, 
including meteorological and topographical data 
necessary to estimate such impact. 

252 



(5) Information on the air quality impacts and the nature 
and extent of general commercial, residential, 
industrial, and other growth which has occurred since 
the baseline date in the area the source or 
modification would affect. 

i. Additional impact analyses. 

(1) The owner or operator shall provide an analysis of 
the impairment to visibility, (in accordance with 
chapter 33-15-19) soils and vegetation, and wildlife 
that would occur as a result of the source or 
modification and general commercial, residential, 
industrial, and other growth associated with the 
source or modification. The owner or operator need 
not provide an analysis on vegetation or wildlife 
having no significant commercial or recreational 
value except for endangered and threatened species as 
identified by the United States fish and wildlife 
service. 

(2) The owner or operator shall provide an analysis of 
the air quality impact projected for the area as a 
result of the general commercial, residential, 
industrial, and other growth associated with the 
source or modification. 

j. Sources impacting federal class I areas - additional 
requirements. 

(1) Notice to the United States environmental protection 
agency. The department shall transmit to the 
administrator of the United States environmental 
protection agency region VIII regional administrator 
a copy of each permit application relating to a major 
stationary source or major modification received by 
the department and provide notice to the 
administrator of every action related to the 
consideration of such permit. 

(2) Notice to federal land managers. The department 
shall provide written notice of any permit 
application for a proposed major stationary source or 
major modification, the emissions from which may 
affect a class I area, to the federal land manager 
and the federal official charged with direct 
responsibility for management of any lands within any 
such area. Such notification must include a copy of 
all information relevant to the permit application 
and must be given within thirty days of receipt and 
at least sixty days prior to any public hearing on 
the application for a permit to construct. Such 
notification must include an analysis of the proposed 
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source•s anticipated impacts on visibility in the 
federal class I area. The department shall also 
provide the federal land manager and such federal 
officials with a copy of the preliminary 
determination required under subsection 5 and shall 
make available to them any materials used in making 
that determination, promptly after the department 
makes such determination. Finally, the department 
shall also notify all affected federal lan& managers 
within thirty days of receipt of any advance 
notification of any such permit application. 

(3) Denial - · impact on air quality-related values. A 
federal land manager may present to the department, 
after reviewing the department•s preliminary 
determination required under subsection 5, a 
demonstration that the emission from an applicable 
source will have an adverse impact on the air 
quality-related values (including visibility) of 
federal mandatory class I lands, notwithstanding that 
the change in air quality resulting from emissions 
from such source or modification will not cause or 
contribute to concentrations which exceed the maximum 
allowable increases for a class I area. If the 
department concurs with such demonstration, the 
permit may not be issued. 

(4) Class I variances. 

(a) The owner or operator of a proposed source may 
demonstrate to the federal land manager that the 
emissions from such source . or modification will . 
have no adverse impact on the air 
quality-related values of any such lands 
(including visibility), notwithstanding that the 
change in air quality resulting from emissions 
from such source or modification will cause or 
contribute to concentrations which exceed the 
maximum allowable increases for a class I area. 
If the federal land manager concurs with such 
demonstration and the manager so certifies to 
the department, the department may issue the 
permit pursuant to the requirements of 
subparagraph b; provided, that the applicable 
requirements of this chapter are otherwise met. 

(b) In the case of a permit issued pursuant to 
subparagraph a, such source or modification 
shall comply with such emission limitations 
under such permit as may be necessary to assure 
that emissions of sulfur dioxide, particulate 
matter, and nitrogen oxides will not exceed the 
following maximum allowable increases over the 
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minor source baseline concentration for such 
contaminants: 

Particulate matter: 
PM1e • Annual 
arithmetic mean 
PM1e • 24-hour maximum 

Sulfur dioxide: 
Annual arithmetic mean 
24-hour maximum 
3-hour maximum 

Nitrogen dioxide: 
Annual arithmetic mean 

Maximum allowable 
increase (micrograms 

per cubic meter) 

17 
3(:) 

20 
91 

325 

25 

(5) Sulfur dioxide variance by governor with federal land 
manager's concurrence. The owner or operator of a 
proposed source or modification which cannot be 
approved under paragraph 4 may demonstrate to the 
governor. that the source or modification cannot be 
constructed by reason of any· maximum allowable 
increase for sulfur dioxide for periods of 
twenty-four hours or less applicable to any class I 
area and • . in the case of federal mandatory class I 
areas. that a variance under this clause would not 
adversely affect the air quality-related values of 
the area t~ including visibilityt. The governor, 
after consideration of the federal land manager's 
recommendation t~if anyt and subject to the federal 
land manager's concurrence. may. after notice and 
public hearing. grant a variance from such maximum 
allowable increase. If such variance is granted. the 
department shall issue a permit to such source or 
modification pursuant to the requirements of 
paragraph 7; provided. that the applicable 
requirements of this chapter are otherwise met. 

(6) Variance by the governor with the president's 
concurrence. In any case where the governor 
recommends a variance under this subdivision in which 
the federal land manager does not concur. the 
recommendations of the governor and the federal land 
manager must be transmitted to the president. The 
president may approve the governor's recommendation 
if the president finds that such variance is in the 
national interest. If such a variance is approved, 
the department shall issue a permit pursuant to the 
requirements of paragraph 7; provided. that the 
applicable requirements of this chapter are otherwise 
met. 
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(7) Emission limitations for presidential or 
gubernatorial variances. In the case of a permit 
issued pursuant to paragraph 5 or 6, the source or 
modification shall comply with emission limitations 
under such permit as may be necessary to assure that 
emissions of sulfur dioxide from such source or 
modification w+tt-Ret-t~ during any day on which the 
otherwise applicable maximum allowable increases are 
exceeded~ 2 will not cause or contribute to 
concentrations which exceed the following maximum 
allowable increases over the baseline concentration 
and to assure that such emissions will not cause or 
otherwise contribute to concentrations which exceed 
the otherwise applicable maximum allowable increases 
for periods of exposure of twenty-four hours or less 
for more than eighteen days, not necessarily 
consecutive, during any annual period: 

Maximum allowable increase 
(micrograms per cubic meter) 

Period of 
exposure 

24-hour maximum 
3-hour maximum 

Low terrain High terrain 
areas areas 

36 62 
130 221 

k. Proposed redesignations. Where an owner or operator 
applies for permission to construct pursuant to this 
chapter and the proposed source or modification would 
impact on an area which has previously been proposed for 
redesignation to a more stringent class by the department, 
an Indian governing body, or another state t~ or the state 
or Indian governing body has announced such 
consideration~, approval may not be granted until the 
proposed redesignation has been acted upon. However, 
approval must be granted if, in the department's judgment, 
the proposed source would not violate the increments that 
would be applicable if the redesignation is approved. The 
department shall withhold approval under this subdivision 
only so long as another state or Indian governing body is 
actively and expeditiously proceeding toward 
redesignation. 

Where an owner or operator has applied for permission to 
construct pursuant to this chapter and whose application 
has been deemed complete by the department prior to the 
public announcement of a proposed redesignation of an area 
to a more stringent class and where such facility would 
impact on the area proposed for redesignation, the 
application shall be processed considering the 
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classification of the area which existed at the time the 
application was deemed complete. 

5. Public participation. 

a. Within thirty days after receipt of an application to 
construct a source or modification subject to this 
chapter, or any addition to such application, the 
department shall advise the applicant as to the 
completeness of the application or of any deficiency in 
the application or information submitted. In the event of 
such a deficiency, the date of receipt of the application, 
for the purpose of this chapter, shall be the date on 
which all required information to form a complete 
application is received by the department. 

b. Within one year after receipt of a completed application, 
the department shall: 

(1) Make a preliminary determination whether the source 
should be approved, approved with conditions, or 
disapproved pursuant to the requirements of this 
chapter. 

(2) Make available in at least one location in each 
region in which the proposed source or modification 
would be constructed, a copy of all materials 
submitted by the applicant, a copy of the 
department•s preliminary determination, and a copy or 
summary of other materials, if any, considered by the 
department in making a preliminary determination. 

(3) Notify the public, by prominent advertisement in 
newspapers of general circulation in each region in 
which the proposed source or modification would be 
constructed, of the application, the preliminary 
determination, the degree of increment consumption 
that is expected from the source or modification, and 
the opportunity for comment at a public hearing as 
well as written public comment on the information 
submitted by the owner or operator and the 
department•s preliminary determination on the 
approvability of the source. 

(4) Send a copy of the notice required in paragraph 3 to 
the applicant, the United States environmental 
protection agency administrator, and to officials and 
agencies having cognizance over the locations where 
the source or modification will be situated as 
follows: local air pollution control agencies, the 
chief executive of the city and county where the 
source or modification would be located; any 
comprehensive .regional l~nd use planning agency; and 
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(5) 

(6) 

(7) 

(8) 

any state, federal land manager, or Indian governing 
body whose lands may be significantly affected by 
emissions from the source or modification. 

Hold a public hearing whenever, on the basis of 
written requests, a significant degree of public 
interest exists or at its discretion when issues 
involved in the permit decision need to be clarified. 
A public hearing would be held during -the public 
comment period for interested persons t~ including 
representatives of the United States environmental 
protection agency administrator~~ to appear and 
submit written or oral comments on the air quality 
impact of the source or modification, alternatives to 
the source or modification, the control technology 
required~ and other appropriate considerations. 

Consider all public comments submitted in writing 
within a time specified in the public notice required 
in paragraph 3 and all comments received at any 
public hearing conducted pursuant to paragraph 5 in 
making its final decision on the approvability of the 
application. No later than ten days after the close 
of the public comment period, the applicant may 
submit a written response to any comments submitted 
by the public. Th~ department shall consider the 
applicant•s response in making its final decision. 
All comments must be made available for public 
inspection in ·the same 1 ocat ions where the department 
made available preconstruction information relating 
to the source or modification. 

Make a final determination whether the source should 
be approved, approved with conditions, or disapproved 
pursuant to the requirements of this chapter. 

Notify the applicant in writing of the department•s 
final determination. The notification must be made 
available for public inspection in the same locations 
where the department made available preconstruction 
information and public comments relating to the 
source or modification. 

6. Source obligation. 

a. Any owner or operator who constructs or operates a 
stationary source or modification not in accordance with 
the application, submitted pursuant to subsection 4 or 
with the terms of any permit to construct; or any owner or 
operator of a stationary source or modification subject to 
this chapter who commences construction after the 
effective date of this chapter without a·pplying for and 
receiving a permit to construct hereunder, shal1 be 
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subject to enforcement action under North Dakota Century 
Code section 23-25-10. 

b. A permit to construct shall become invalid if construction 
is not commenced within eighteen months after receipt of 
such permit, if construction is discontinued for a period 
of eighteen months or more, or if construction is not 
completed within a reasonable time. The department may 
extend the eighteen-month period -upon a satisfactory 
showing that an extension is justified. This provision 
does not apply to the time period between construction of 
the approved phases of a phased construction project; each 
phase must commence construction within eighteen months of 
the projected and approved commencement date. In cases of 
major construction projects involving long lead times and 
substantial financial commitments, the department may 
provide by a condition to the permit a time period greater 
than eighteen months when such time extension is supported 
by sufficient documentation by the applicant. 

c. A permit to construct does not relieve any owner or 
operator of the responsibility to comply fully with the 
applicable provisions of the state implementation plan and 
any other requirements under local, state, or federal law. 

d. At such time that a particular source or modification 
becomes a major stationary source or modification solely 
by virtue of a relaxation in any enforceable limit which 
was established after May 7, 1980, on the capacity of the 
source or modification otherwise to emit an air 
contaminant, such as a restriction on hours of operation, 
then the requirements of subdivisions c, e, f, g, h, i, 
and j and the requirements of subsections 5, 6, and 7 
shall apply to the source or modification as though 
construction had not yet commenced on the source or 
modification. 

7. Innovative control technology. 

a. An owner or operator of a proposed major stationary source 
or major modification may request the department in 
writing to approve a system of innovative control 
technology. 

b. The department shall, with the consent of the governors of 
all affected states, determine that the source or 
modification may employ a system of innovative control 
technology, if: 

(1) The proposed control system would not cause or 
contribute to an unreasonable risk to public health, 
welfare, or safety in its operation or function. 
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(2) The owner or operator agrees to achieve a level of 
continuous emissions reduction equivalent to that 
which would have been required under paragraph 2 of 
subdivision c of subsection 4 by a date specified by 
the department. Such date may not be later than four 
years from the time of startup or seven years from 
permit issuance. 

(3) The source or modification would -meet the 
requirements of subdivisions c and e of subsection 4 
based on the emissions rate that the stationary 
source employing the system of innovative control 
technology would be required to meet on the date 
specified by the department. 

(4) The source or modification would not before the date 
specified by the department: 

(a) Cause or contribute to a violation of an 
applicable ambient air quality standard; or 

(b) Impact any area where an applicable increment is 
known to be violated. 

(5) The provisions of subdivision j of subsection 4 ~~ 
relating to class I areas}~ have been satisfied with 
r.espect to a 11 periods during the 1 i fe of the source 
or modification . 

(6) All other applicable requirements including those for 
public participation have been met. 

c. The department shall withdraw any approval to employ a 
system of innovative control technology made under this 
section. if: 

(1) The proposed system fails by the specified date to 
achieve the required continuous emissions reduction 
rate; 

(2) The proposed system fails before the specified date 
so as to contribute to an unreasonable risk to public 
health, welfare, or safety; or 

(3) The department decides at any time that the proposed 
system is unlikely to achieve the required level of 
control or to protect the public health, welfare, or 
safety. 

d. If a source or modification fails to meet the required 
level of continuous emission reduction within the 
specified time period or the approval is withdrawn in 
accordance with subdivision c, the depar~ment may allow 
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the source or modification up to an additional three years 
to meet the requirement for the application of best 
available control technology through use of a demonstrated 
system of control. 

History: Amended effective July 1, 1982; October 1, 1987; january 1, 
1989; June 1, 1990; June 1, 1992; March 1, 1994; June 12 2001. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03, 23-25-04.1 
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CHAPTER 33-15-16 

33-15-16-91. General provisions. 

1. An odor will be considered objectionable when a 
department-certified inspector or at least thirty percent of a 
randomly selected group of persons, or an odor panel exposed 
to the odor would deem that odor objectionable if the odor 
were present in their place of residence. 

2. An 11 0dor concentration unit 11 ffieafls--t!:te--lfta)(tlftl:ilft-flt:tlf!Bep-ef 
staRaaP8-t:iflt'Es-ef-eaeP-fPee-a:tP-8ttt:i'Etfl§-a--staR8aP8--t:iflt'E--ef 
8B8P8t:iS--atP--Se--'EAa'E--a-ae~aP'Eit1efi'E-EeP'EtfteB-tfiS~ee'EeP-eP-a'E 
least-f:tfty-~ePeeR'E-ef-aR-eaeP-~aRel--eaR--st:tll--aeteet--t!:tat 
e8jee'EteRa8le--eaeP--tR--'Ei:te--8:ttt:i'Eea--lt1t)(tt:iPe is defined as a 
volume of odor-free air mixed with an equal volume of odorous 
air such that the combination would be at the threshold level 
of the olfactory senses. The intensity of an odor is 
determined by the ratio of the volume of odor-free air that 
must be mixed with a standard volume of odorous air so that a 
department-certified inspector or at least fifty percent of an 
odor panel can still detect the odor in the diluted mixture. 

3. A department-certified inspector is any person designated by 
the department who has successfully completed a 
department-sponsored odor certification course and 
demonstrated the ability to distinguish various odorous 
samples and concentrations. In the case of hydrogen sulfide 
(H2S) complaints, the inspector will be competent with the 
hydrogen sulfide (H2S) detection equipment being used. 

4. An -odor panel, if used, must consist of a minimum of five 
persons who have successfully completed a department-sponsored 
odor certification course and demonstrated .the ability to 
distinguish various odorous samples and concentrations. 

5. Odor emissions in excess of the limits stated in section 
33-15-16-02 or 33-15-16-02.1, or both, will be addressed on a 
complaint basis. 

History: Amended effective October 1, 1987; June 1, 1990; June 1, 2001. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 

33-15-16-92. Emissions of odorous substances restricted. Ne 
~ePseR-Iftay-a:tse!:taP§e-:tR'Ee-t!:te-alt18teR'E-atP-afly-e8jeet:teRa8le-eaePel:is--a:tP 
eeA'EalfttflaR'E--w!:t:tei:t--:ts-:tR-e*eess-ef-twe-eaeP-eeReeR'EPa'EteR-t:iflt'Es-et:i'Es:tae 
t!:te-~Pe~eP'Ey-8et:iRBaPy~ 
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1. In areas located within a city or the area over which a city 
has exercised extraterritorial zoning as defined in North 
Dakota Century Code section 40-47-01.1, a person may not · 
discharge into the ambient air any objectionable odorous air 
contaminant that measures seven odor concentration units or 
higher outside the property boundary where the discharge is 
occurring. 

2. In areas located outside a city or outsi&e the area over which 
a city has exercised extraterritorial zoning as defined in 
North Dakota Century Code section 40-47-01.1, a person may not 
discharge into the ambient air any objectionable odorous air 
contamin-ant that causes odors that measure seven odor 
concentration units or higher as measured at any of the 
following locations: 

a. Within one hundred feet [30.48 meters] of any residence, 
church, school, business. or public building, or within a 
campground or public park. An odor measurement may not be 
taken at the residence of the owner or operator of the 
source of the odor, or at any residence, church, school, 
business. or public building, or within a campground or 
public park, that is built or established within one-half 
mile [.80 kilometer] of the source of the odor after the 
source of the odor has been built or established; or 

b. At any point located beyond one-half mile [.80 kilometer] 
from the source of the odor, except for property owned by 
the owner or operator of the source of the odor, or over 
which the owner or operator of the source of the odor has 
purchased an odor easement. 

3. A person is exempt from this section while spreading or 
applying animal ma·nure or other recycled agricultural material 
to land in accordance with a nutrient management plan approved 
by the department. A person is exempt from this section while 
spreading or applying animal manure or other recycled 
agricultural material to land owned or leased by that person 
in accordance with rules adopted by the department including 
articles 33-16 and 33-20. An owner or operator of a lagoon or 
waste storage pond permitted by the department is exempt from 
this section in the spring from the time when the cover of the 
permitted lagoon or pond begins to melt until fourteen days 
after all the ice cover on the lagoon or pond has completely 
melted. Notwithstanding these exemptions. all persons shall 
manage their property and systems to minimize the impact of 
odors on their neighbors. 

4. This section does not apply to chemical compounds that can be 
individually · measured by instruments, other than a 
scentometer, that have been designed and proven to measure the 
individual chemical or chemical compound, such as hydrogen 
sulfide, to a reasonable degree of scientific certainty, and 
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for which the department has established a specific limitation 
by rule. 

5. For purposes of this section, a public park is a park 
established by the federal government, the state, or a 
political subdivision of the state in the manner prescribed by 
law. For purposes of this section, a campground is a public 
or private area of land used exclusively for camping and open 
to the public for a fee on a regular or seasonal basis. 

History: Amended effective June 1, 2001. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 

33-15-16-94. Method of measurement. A---BaFAeeey-6ReAey 
SeeAteffieteF--~Fe~eFty--ffiatAtatAee,--eF--etReF--tAstF~ffieAtat--ffietRee---as 
a~~Fevee--ey--tRe--ee~aFtffieAt;--ffi~st-ee-~see-tA-tRe-eeteFffitAatteA-ef-tRe 
tAteAstty-ef-aA-eeeF~ An odor measurement may be taken only with a 
properly maintained scentometer, by an odor panel, or by another 
instrument or method approved by the state department of health, and 
only by inspectors certified by the department who have successfully 
completed a department-sponsored odor certification course and 
demonstrated the ability to distinguish various odor samples and 
concentrations. In the case of hydrogen sulfide (H2S) emissions, an 
ambient air analyzer designed for monitoring hydrogen sulfide (H2S) must 
be the method used for determining the concentrations of emissions at 
the point of measurement, or other instrumental methods as approved by 
the department. 

History: Amended effective October 1, 1987; June 1, 1990; June 12 2001. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 

33-15-16-95. Method of selection and training. SeteetteA-aAe 
tFatAtA§-ef-tRe-ee~aFtffieAt-eeFttftee-tAs~eeteFs-eF--eeeF--~aAet--ffieffiBeFs 
ffi~st---fettew---tRe---llNeFtR--9aketa--state--ee~aFtffieAt--ef--ReattR--aAe 
eeAsett8atee-laeeFateFtes-eeeF-eeFttfteatteA--§~teettAell--fNeFtR--9aketa 
state--ee~aFtffieAt--ef--ReattR-aAe-eeAselteatee-laeeFateFtes,-etvtsteA-ef 
eAVtFeAffieAtal-eA§tAeeFtA§t~ Repealed effective June 1, 2001. 

History: Effeettve-9eteeeF-i;-i987~-affieAeee-effeettve-d~Ae-i,-i999~ 
General Authority: N966-23-25-93 
Law Implemented: N966-23-25-93 
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CHAPTER 33-15-17 

33-15-17-91. General provisions - Applicability and designation 
of affected facilities. 

1. The provisions of this chapter apply to the owner or operator 
of any source of fugitive emissions whatsoever. 

2. No person shall cause or permit fugitive emissions from any 
source whatsoever, including a building, its appurtenances, or 
a road, to be used, constructed, altered, repaired, or 
demolished; or activities such as loading, unloading, storing, 
handling, or transporting of materials without taking 
reasonable precautions to prevent such emissions w~~e~~---ffiay 
ea~se--~Rj~Py,-aetP~ffieRt;-R~~saRee;-eP-aRReyaRee-te-aRy-pePseR 
eP-te-t~e-p~et~e--eP--w~~e~--eRaaR§ePs--t~e--eeffifePt;--Pepese; 
~eatt~;-eP-safety-ef-aRy-s~e~-pePseR-eP-p~et~e-eP-w~~e~-ea~ses 
~Rj~py-eP-aaffia§e-te-e~s~Ress--eP--pPepePty from causing air 
pollution as defined in section 33-15-01-04. 

History: Amended effective January 1, 1996; June 1, 2001. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 
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CHAPTER 33-15-22 

33-15-22-91. Scope. The subparts and appendices of title 40, 
Code of Federal Regulations, part 63, as they exist on NeveffieeF-1;--1997 
August 1, 2000, which are listed in section 33-15-22-03 are incorporated 
into this chapter by reference. Any changes to an emissions standard 
are listed below the title of the standard. 

History: Effective December 1, 1994; amended effective August 1, 1995; 
January 1, 1996; September 1, 1997; April 1, 1998; September 1, 1998i 
June 1. 2001. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 

33-15-22-93. Emissions standards. 

Subpart A General provisions. 

Subpart B - Requirements for control technology determinations for major 
sources in accordance with Federal Clean Air Act sections 112(g) and 
112(j). 

*Sections 63.42(a) and 63.42(b) are deleted in their entirety. 

Subpart C - List of hazardous air pollutants, petitions process, lesser 
quantity designations, and source category list. 

Subpart D - Regulations governing compliance extensions for early 
redu·ctions of hazardous air pollutants. 

Subpart F - National emissions standards for organic hazardous air 
pollutants from the synthetic organic chemical manufacturing industry. 

Subpart G - National emissions standards for organic hazardous air 
pollutants from synthetic organic chemical manufacturing industry for 
process vents, storage vessels, transfer operations, and wastewater. 

Subpart H - National emissions standards for organic hazardous air 
pollutants for equipment leaks. 

Subpart I - National emissions standards for organic hazardous air 
pollutants for certain processes subject to the negotiated regulation 
for equipment leaks. 

Subpart M - National perchloroethylene air emissions standards for 
drycleaning facilities. 

Subpart N - National emissions standards for chromium emissions from 
hard and decorative chromium electroplating and chromium anodizing 
tanks. 
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Subpart 0 - Ethylene oxide emissions standards for sterilization 
facilities. 

Subpart Q - National emissions standards for hazardous air pollutants 
for industrial process cooling towers. 

Subpart R - National emissions standards for gasoline distribution 
facilities (bulk gasoline terminals and pipeline breakout stations). 

Subpart T - National emissions standards for halogenated solvent 
cleaning. 

Appendix A to subpart T - Test of solvent cleaning procedures. · 

Appendix B to subpart T - General provisions applicability to subpart T. 

Subpart W - National emissions standards for hazardous air pollutants 
for epoxy resins production and non-nylon polyamides production. 

Table 1 to subpart W - General provisions applicability to subpart W. 

Subpart X - National emissions standards for hazardous air pollutants 
from secondary lead smelting. 

Subpart CC - National emissions standards for hazardous air pollutants 
from petroleum refineries. 

Subpart EE - National emissions standards for magnet i c tape 
manufacturing operations. 

Subpart GG - National emissions standards for aerospace manufacturing 
and rework facilities. 

Subpart HH - National emissions standards for hazardous air pollutants 
from oil and natural gas production facilities. 

Subpart JJ - National emissions standards for wood furniture 
manufacturing operations. 

Subpart KK - National emissions standards for the printing and 
publishing industry. 

Table 1 to subpart KK- Applicability of general provisions to 
subpart KK. 

Appendix A to subpart KK- Data quality objective and lower confidence 
limit approaches for alternative capture efficiency protocols and test 
methods. · 

Subpart 00 - National emissions standards for tanks - Level 1. 

Subpart PP - National emissions standards for containers ~ 
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Subpart QQ - National emissions standards for surface impoundments. 

Subpart RR - National emissions standards for individual drain systems. 

Subpart SS - National emissions standards for closed vent systems. 
control devices. recovery devices. and routing to a fuel gas system or a 
process. 

Subpart TT - National emissions standards for equipment leak~- Control 
level 1. 

Subpart UU - National emissions standards for equipment leaks - Control 
level 2 standards. 

Subpart VV - National emissions standards for oil-water separators and 
organic water separators. 

Subpart WW - National emissions standards for storage vessels (tanks) -
Control level 2. 

Subpart YY - National emissions standards for hazardous air pollutants 
for source categories: generic maximum achievable control technology 
standards. 

Subpart RRR - National emissions standards for hazardous air pollutants 
for secondary aluminum production. 

Subpart HHH - National emissions standards for hazardous air pollutants 
from natural gas transmission and storage facilities. 

Appendix A to part 63 - Test methods. 

Appendix B to part 63 - Sources defined for early reduction provisions. 

Appendix C to part 63 - Determination of the fraction biodegraded (fb;o) 
in a biological treatment unit. 

Appendix D to part 63 - Alternative validation procedure for 
environmental protection agency waste and wastewater methods. 

Authority: 42 U.S.C. 7401 et seq. 

History: Effective December 1. 1994; amended effective August 1. 
January 1. 1996; September 1. 1997; April 1. 1998; September 1. 
June 1. 2001. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 
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TITLE 48 

Board of An;mal Health 
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April 2991 

STAFF COMMENT: Article 48-14 contains all new material and is not 
underscored so as to improve readability. 

Chapter 
48-14-01 
48-14-02 
48-14-03 

Section 
48-14-01-01 
48-14-01-02 
48-14-01-03 
48-14-01-04 
48-14-01-05 
48-14-01-06 
48-14-01-07 
48-14-01-08 
48-14-01-09 
48-14-01-10 
48-14-01-11 
48-14-01-12 
48-14-01-13 

ARTICLE 48-14 

FARMED ELK 

Definitions - General Requirements 
Importation Requirements 
Chronic Wasting Disease 

CHAPTER 48-14-91 
DEFINITIONS - GENERAL REQUIREMENTS 

Definitions 
Release or Abandonment 
Escaped Farmed Elk 
Identification 
Fencing Requirements 
Farmed Elk Reporting 
Farmed Elk Premises Description 
Holding and Handling Facilities 
Quarantine Area 
Welfare of Animals 
Auction Sales 
Bill of Sale and Transportation 
Inspection by Board Personnel 
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48-14-01-14 Intrastate Movement Restrictions to 
Protect Genetic Purity 

48-14-91-91. Definitions. Unless otherwise defined, or made 
inappropriate by context, all words used in this article have the 
meanings given to them under North Dakota Century Code chapter 36-25. 
For purposes of this article: 

1. "Herd" means two or more e l k, or a herd of e l k commingled with 
other hoof stock maintained on common ground, or two or more 
herds of elk and other hoof stock under common ownership or 
supervision that are geographically separated but can have an 
interchange or movement without regard to health status. 

2. "Hybrid" means an animal produced by interbreeding species or 
subspecies. 

3. "Importatiqn permit" means authorization obtained from the 
board for the movement of animals into the state and within 
the state if needed. 

4. "Person" means any individual, partnership, limited 
partnership, firm, joint stock company, corporation, 
association, trust, estate, or other legal entity. 

5. "Trace he.rd" means a herd in which an animal affected by 
chronic wasting disease has resided up to thirty-six months 
before its death, or any herd that has received animals from 
an affected herd within thirty-six months prior to the death 
of the affected animal. 

6. "Zone P means that area bordered by a line that begins at the 
junction of the Montana border and Missouri River, runs east 
along the Missouri River to highway 49, south to highway 21, 
west to highway 22, to the Slope-Bowman County line, and west 
to Montana. 

7. "Zone 2" means that area bordered by a line that begins at the 
Minnesota state line on highway 2 and runs west to Towner and 
north along the Souris River to the Canadian border. 

8. "Zoo" means an organization with a class C exhibitor's permit, 
which follows United States department of agriculture 
regulations and is inspected by the United States department 
of agriculture - animal and plant health inspection service. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-02 
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48-14-91-92. Release or abandonment. A person may not release or 
abandon any farmed elk without prior written authorization from the 
state veterinarian. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-02 

48-14-91-93. Escaped farmed elk. 

1. The owner of farmed elk, or the owner•s agent, must report an 
escape to the board within one business day of discovery. 

2. The owner shall cause any farmed elk to be recaptured or 
destroyed within ten days of the animal escape except when 
public safety or the health of the domestic or wild population 
is at risk, in which case the animal may be disposed of 
immediately. The state veterinarian may grant a ten-day 
extension. The state veterinarian may authorize an agent to 
seize, capture, or destroy farmed elk that have escaped their 
possessor•s control. 

3. The owner, or the owner•s agent, shall notify the board within 
one business day of the capture or death of an escaped animal. 

4. The board or its designated agent may inspect any recaptured 
animal before it is returned to the elk farm. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-05 

48-14-91-94. Identification. 

1. Farmed elk must be individually identified as prescribed by 
the board. The form of identification must be permanent and 
unique to each animal. The permanent identification shall be 
a tattoo, microchip, or other approved form. 

2. When loss of an animal identification is discovered, the 
animal must be identified with approved identification as soon 
as reasonably possible. 

3. Identification assigned to an individual farmed elk may not be 
transferred to any other animal. 

4. All newborn farmed elk must be individually identified prior 
to removal of the animal from the farmed elk premises or 
within twenty-four months of birth, whichever comes first. 

History: Effective April 1, 2001. 
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General Authority: NDCC 36-25-02 
law Implemented: NDCC 36-25-08 

48-14-91-95. Fencing requirements. 

1. A farmed elk owner shall comply with fencing standards that 
will assure containment. Conventional perimeter fences must 
be at least twelve and one-half gauge and must be at least 
seven feet [2.13 meters] high. The fence must be a mesh of a 
size to prevent escape. Any supplemental wires must be at 
least twelve and one-half gauge and spaced no more than six 
inches [152.40 millimeters] apart. 

2. Electric fencing materials may be used on perimeter fences 
only as a supplement to conventional fencing materials. 

3. All gates in the perimeter fence must be secured. 

4. Posts must be of sufficient strength to keep farmed elk 
securely contained. The posts of the perimeter fence must 
extend to the upper limits of the height requirement and be 
spaced no more than twenty-four feet [7.32 meters] apart. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
law Implemented: NDCC 36-25-05 

48-14-91-96. Farmed elk reporting. 

1. An owner of farmed elk shall submit an annual farmed elk 
inventory report by January first of each year. An owner who 
fails to submit the report to the board by March first of each 
year is in violation of this section. 

2. An owner shall record inventory information on the forms 
provided by the board and such forms must be filled out 
completely and accurately. 

3. An owner must report all purchases, sales, or other animal 
transfers, escapes, recaptures, births, deaths, or diseased 
farmed elk on the inventory report form. 

History: Effective April 1~ 2001. 
General Authority: NDCC 36-25-02 
law Implemented: NDCC 36-25-02 

48-14-91-97. Farmed elk premises description. An owner, before 
acquiring or possessing farmed elk on such owner's premises, shall 
provide to the board a sketch or map of the proposed exterior boundary, 
holding and handling facilities, location of quarantine area, and 
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proposed location of all gates. A person owning farmed elk as of 
April 1, 2001, who has not previously furnished such information to the 
board shall submit such information with the person•s first annual 
inventory report under section 48-14-01-06. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-05 

48-14-91-98. Holding and handling facilities. All farmed elk 
operators shall have holding and handling facilities that enable 
handling, marketing, and individual identification of all farmed elk on 
the premises. A permanent or portable handling facility must be 
accessible to the elk farm at all times. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-05 

48-14-91-99. Quarantine area. 

1. Every farmed elk premises must have an approved quarantine 
facility within its boundary or submit .an action plan to the 
state veterinarian that guarantees access to an approved 
quarantine facility within the state of North Dakota. 

2. The quarantine area must meet standards set by the state 
veterinarian concerning isolation, separate feed and water, 
escape security, and allowance for the humane holding and care 
of its occupants for extended periods of time. 

3. Should the state veterinarian impose a quarantine, the farmed 
elk owner shall provide an onsite quarantine facility or make 
arrangements at the owner•s expense to transport the animals 
to the approved quarantine facility named in the quarantine 
action plan. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-02 

48-14-91-19. Welfare of animals. A farmed elk operator may not 
display or house any elk in such a manner as to endanger the health and 
safety of the public or the elk, as determined by an agent of the board. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-02 
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48-14-91-11. Auction sales. A farmed elk auction permit is 
required to conduct auctions where farmed elk are offered for sale or 
trade. The application for an auction permit must be submitted to the 
board at least thirty days before the date of auction. Once issued, the 
permit is valid for that date and an alternate date. 'Information 
concerning reporting requirements, disease testing, certificates of 
veterinary inspection, and animal welfare must be clearly stated in the 
auction announcement. All potential buyers and sellers shall register 
at the auction and provide their name, address, and phone number. An 
attending veterinarian shall be available during the auction. Animals 
unfit for sale as defined in North Dakota Century Code section 
36-05-10.1 must receive veterinary care and may not be offered for sale. 
All animals present at the auction must be maintained in a humane 
manner. The auction sale permitholder shall submit to the board records 
from the sale within thirty days after the sale. Access to the auction 
ground must be controlled at all times. All animals must be checked in 
and out by auction personnel. The auction sale permitholder shall 
notify the board within twenty-four hours of any unexplained diseases or 

deaths that occur in farmed elk while on the permitholder•s premises. 
Any documents required by the board must be provided. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-02 

48-14-91-12. Bill of sale and transportation. 

1. Farmed elk to be transferred, bought, or sold must have a bill 
of sale or manifest duly witnessed prior to movement to show 
proof of ownership. 

2. Farmed elk may be transported from out of state through North 
Dakota only if: 

a. Animals proceed directly through North Dakota and the 
owner or transporter has no intent to unload the animals; 
and 

b. Animals are not sold, bartered, traded, or otherwise 
transferred while in the state. Transfer does not include 
moving animals to another transport vehicle. 

3. Farmed elk transported within North Dakota which have been 
harvested on a private elk farm must be accompanied by a bill 
of sale if there is a change of ownership. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-02 
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48-14-81-13. Inspection by board personnel. A farmed elk owner 
shall allow inspection of records, holding facilities, and farmed elk by 
a board agent during normal working hours. The owner may accompany the · 
person conducting the inspection. The board shall schedule the 
inspection. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-09 

48-14-81-14. Intrastate movement restrictions to protect genetic 
purity. A person may not move farmed elk into zone 1 or zone 2 from 
points inside North Dakota until such person obtains an importation 
permit from the state veterinarian's office. 

Genetic testing for purity is required for all farmed elk before 
such animals may enter zone 1 or zone 2. A person may not transport, 
attempt to transport, accept, or receive farmed elk into zone 1 or 
zone 2 until the person making application for the permit furnishes 
sufficient proof to the state veterinarian's office that the elk are 
genetically pure. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-02 
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Section 
48-14-02-01 
48-14-02-02 

48-14-02-03 

48-14-02-04 
48-14-02-05 
48-14-02-06 
48-14-02-07 

CHAPTER 48-14-92 
IMPORTATION REQUIREMENTS 

Importation Requirements 
Genetic Purity Requirements for Imported 

Farmed Elk 
Farmed Elk From Quarantined Area 

Prohibited 
Tuberculosis 
Brucellosis 
Paratuberculosis (Johne's Disease) 
Chronic Wasting Disease 

48-14-92-91. Importation requirements. Farmed elk may be 
imported into North Dakota only after the owner of the farmed elk: 

1.· Obtains an importation permit from the state veterinarian's 
office;. 

2. Submits to the state veterinarian's office proof of a physical 
examination by an accredited veterinarian accompanied by an 
approved certificate of veterinary inspe~tion. The 
certificate of veterinary inspection must include the minimum, 
specific disease test results, vaccinations, and health 
statements required by this chapter; 

3. Submits to the state veterinarian's office the genetic purity 
test results in compliance with section 48-14-02-02. The 
genetic purity test results must be included with the 
certificate of veterinary inspection; 

4. Submits to the state veterinarian's office a chronic wasting 
disease risk assessment form in compliance with section 
48-14-02-07, unless the state veterinarian waives such 
requirement under subsection 2 of section 48-14-02-07; and 

5. Completes and submits satisfactory proof of additional disease 
testing or vaccinations as may be required from the state 
veterinarian's office if it has reason to believe other 
diseases, parasites, or other health risks are present. 

History: Effective April 1, 2991. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-92 

48-14-92-92. Genetic purity requirements for imported farmed elk. 
A person may not import farmed elk into zone 1 or zone 2 from points 
outside North Dakota until such person obtains an importation permit 
from the state veterinarian's office. Genetic testing for purity is 
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required for all farmed elk before such animals may enter zone 1 or 
zone 2. A person may not transport, attempt to transport, accept, or 
receive farmed elk into zone 1 or zone 2 until the person making 
application for the permit furnishes sufficient proof to the state 
veterinarian's office that the elk are genetically pure. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-02 

48-14-82-83. Farmed elk from quarantined area prohibited. Farmed 
elk may not be imported without approval from the board if the animal 
originated in a herd or area that has been quarantined for a reportable 
disease or was under other regulatory action by a state, federal, 
provincial, or other government agency for a disease-related matter. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-02 

48-14-82-84. Tuberculosis. All farmed elk in a shipment must 
test negative for tuberculosis within ninety days before importation 
occurs and the entire herd of origin must test negative within twelve 
months before importation occurs using the single cervical tuberculin 
test. But, if the farmed elk originate from an accredited, free herd, 
the state veterinarian may require that only the animals in the shipment 
must be tested, or · the state veterinarian may require other or 
additional testing in accordance with the uniform methods and rules for 
the control of bovine tuberculosis in cervidae as published by the 
United States department of agriculture - animal and plant health 
inspection service. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-02 

48-14-82-85. Brucellosis. All farmed elk in a shipment must test 
negative for brucellosis by two official brucellosis tests administered 
within thirty days before importation. One brucellosis test must be the 
complement fixation test, and the second may be any other approved test. 
The state veterinarian may require other or additional testing in 
accordance with the uniform methods and rules for the control of 
brucellosis in cervidae as published by the United States Department of 
agriculture - animal and plant health inspection service. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-02 

279 



48-14-a2-a6. Paratuberculosis (Johne's disease). The following 
statement, signed by an accredited veterinarian in the state or province 
of origin, must appear on the certificate of veterinary inspection: 

"To the best of my knowledge, animals listed herein are not 
infected with paratuberculosis (Johne•s disease) and have not 
been exposed to animals infected with paratuberculosis." 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-02 

48-14-a2-a7. Chronic wasting disease. 

1. Except as provided herein, all farmed elk, before importation, 
must pass a satisfactory risk assessment for chronic wasting 
disease conducted by the state veterinarian's office. The 
state veterinarian's office will mail, fax, or otherwise 
deliver a risk assessment form to any person seeking an 
importation permit for farmed elk. The risk assessment form 
will contain such information and questions as prescribed by 
the state veterinarian. The state veterinarian's office may 
refuse entry into this state of any farmed elk based upon the 
risk assessment and any other information available. Persons 
seeking an importation permit for farmed elk must be notified 
of the decision by the state veterinarian's office within ten 
days of submitting the risk assessment form. 

2. The state veterinarian's office may waive the requirement for 
a risk assessment if: 

a. The risks to be assessed are minimal and the person 
applying the importation permit has met all other 
statutory and rule requirements; or 

b. The · herd of origin has been under surveillance for 
chronic wasting disease for at least thirty-six months. 
The surveillance must meet the standards set by the state 
veterinarian. 

3. The following statement must be included on the certificate of 
veterinary inspection: 

"These animals and the herd they originate from have no 
history of emaciation, depression, excessive salivation or 
thirst, or neurological disease. In the event of these 
signs, appropriate diagnostic measures were taken to rule 
out a transmissible spongioform encephalopathy. These 
animals have not been exposed to an elk or deer diagnosed 
positive for a transmissible spongioform encephalopathy." 
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4. A person may not import ·farmed elk from a herd in which 
chronic wasting disease has been diagnosed or which is a herd 
that has had chronic wasting disease traced to it unless that 
herd has undergone forty-eight months of surveillance after 
the last case of chronic wasting disease without finding any 
signs of chronic wasting disease. The state veterinarian may 
extend the required surveillance if epidemiological 
information indicates that it is warranted. The surveillance 
shall meet the standards set by the state veterinarian. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
law Implemented: NDCC 36-25-02 
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Section 
48- 14-83-81 
48-14-83-82 

CHAPTER 48-14-83 
CHRONIC WASTING DISEASE 

Mandatory Submission of Brain Tissue 
Herd Disposition Upon Diagnosis With 

Chronic Wasting Disease 

48-14-83-81. Mandatory submission of brain tissue. The owner of 
any dead farmed elk, including those farmed elk that have died due to 
acc ident, natural causes, disease, slaughter, or euthanasia, shall cause 
the appropriate brain tissue to be submitted to an approved laboratory 
for chronic wasting disease surveillance as soon as practicable. This 
requirement applies only to those farmed elk that are twelve months of 
age or older at the time of death. The animal's owner shall cause the 
offi cial identification to accompany the sample to the laboratory. The 
state veterinarian may grant exemptions to this surveillance. A chronic 
wasting disease diagnosis will be based on postmortem brain testing 
confirmed by the national veterinary services laboratory. 

History: Effective April 1, 2881. 
General Authority: NDCC 36-25-82 
Law Implemented: NDCC 36-25-82 

48-14-83-82. Herd disposition upon diagnosis with chronic wasting 
disease. 

1. A herd containing farmed elk diagnosed with chronic wasting 
disease, or that has had chronic wasting disease traced back 
to the herd, shall be quarantined until the herd is 
depopulated or until a herd plan is established. The 
preferred method of eradicating chronic wasting disease is 
depopulation of the affected herd. 

2. If depopulation is not practicable, the owner and the state 
veterinarian shall develop a herd plan according to the 
following: 

a. If the herd displays no evidence of disease transmission 
within the herd as determined by an epidemiological 
investigation by the state veterinarian or a validated 
test, the herd plan shall include provisions for: 

(1) 

(2) 

(3) 

Herd inspection by board agents; 

Herd inventory with annual verification; 

Herd surveillance (mandatory death reporting and 
chronic wasting disease testing for five years from 
the last case); 
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(4) Separation of high-risk animals (high-risk animals 
are penma.tes of an affected animal for one year prior 
to the death of the affected animal and all animals 
related to the affected animal); and 

(5) All high-risk animals shall be quarantined for 
forty-eight months from the last case or euthanized 
and tested for chronic wasting disease. 

b. If the herd displays evidence of disease transmission 
within the herd as determined by an epidemiological 
investigation by the state veterinarian or a validated 
test, the herd plan shall include provisions for: 

(1) Herd inspection by board agents; 

(2) Herd surveillance (mandatory death reporting and 
chronic wasting disease testing for five years from 
the last case); 

(3) Separation of high-risk animals; 

(4) All high-risk animals shall be quarantined for sixty 
months from the last case; and 

(5) The entire herd shall be quarantined for forty-eight 
months from the last case. 

c. If the herd is a trace herd as determined by an 
epidemiological investigation by the state veterinarian or 
a validated test, the herd plan shall include provisions 
for: 

(1) Herd inspection by board agent; 

(2) Herd inventory with annual verification; 

(3) Herd surveillance (mandatory death reporting and 
chronic wasting disease testing for three years from 
the last case); and 

(4) Separation of high-risk animals and quarantine for 
forty-eight months from the last exposure or 
euthanization of high-risk animals and testing for 
chronic wasting disease. 

History: Effective April 1, 2001. 
General Authority: NDCC 36-25-02 
Law Implemented: NDCC 36-25-02 
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TITLE 49 

Massage, Board of 
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JANUARY 2881 

CHAPTER 49-81-81 

49-81-81-81. Organization of board of massage. 

1. History and function. The 1959 legislative assembly passed 
the Massage Registration Act, codified as North Dakota Century 
Code chapter 43-25. This chapter requires the governor to 
appoint the board of massage. The board, generally speaking, 
staRes monitors the relationship and -interaction between the 
ffiassa§e-seReet-§Faa~ate licenseholder and the public. It is 
the responsibility of the board to protect the public against 
poorly trained massage therapists. 

2. Board membership. 
appointed by the 
three-year terms, 
year. 

The board consists of three members 
governor. Members of the board serve 
and not more than one term expires each 

3. Executive secretary-treasurer. The executive secretary-
treasurer of the board is appointed by the board and is 
responsible for administration of the board•s activities. 

4. Inquiries. Inquiries regarding the board may be addre.ssed to 
the executive secretary-treasurer: 

MF~-At8eFt-E~-9aRt§FeR 
Exee~ttve-SeeFetaFy-tFeas~FeF 
NeFtR-9aketa-BeaF8-ef-Massa§e 
22-FFemeRt-9Ftve 
FaF§e,-NeFtR-Saketa-58193 

Mr. Phil J. Reisenauer 
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P.O. Box 701 
Dickinson, ND 58602-0701 

History: Amended effective May 1, 1988; Febru~ry 1, 1993; January 1, 
2001. 
General Authority: NDCC 28-32-02.1 
Law Implemented: NDCC 28-32-02.1, 43-25-05 
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STAFF COMMENT: Chapter 49-01-02 contains all new material and is 
not underscored so as to improve readability. 

Section 
49-01-02-01 
49-01-02-02 
49-01-02-03 
49-01-02-04 
49-01-02-05 

49-81-92-81. 

Fees 

CHAPTER 49-81-82 
LICENSURE AND FEES 

License Applications 
Expired Licenses 
Grounds for Discipline 
Continuing Education 

Fees. The board charges the following fees: 

1. To receive a license, one hundred and fifty dollars. 

2. To renew an annual license, fifty dollars. This fee must be 
paid on or before January first of each year. 

3. To retake an examination within six months of the initial 
failure to pass the board•s examination, fifty dollars. 

History: Effective January 1, 2001. 
General Authority: NDCC 43-25-07, 43-25-08, 43-25-09 
Law Implemented: NDCC 43-25-07, 43-25-08, 43-25-09 

49-91-82-92. License applications. To receive a license as a 
massage therapist, the applicant must complete an application provided 
by the board and must inclu~e the following additional information: 

1. Sufficient proof to the board that the applicant has satisfied 
the education requirements in article 49-02. 

2. A copy of the applicant•s high school diploma or proof of 
equivalent education. 

3. A statement from a licensed physician, written in the last 
year, that the applicant is free of contagious diseases or 
that the applicant has been trained in taking sufficient 
precautions to prevent the spread of communicable diseases. 

History: Effective January 1, 2001. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 43-25-07, 43-25-09 
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49-81-82-83. Expired licenses. 

1. A license as a massage therapist is issued on an annual basis. 
A license expires on January first if the required renewal fee 
has not been paid on or by that date. 

2. Practicing massage after a massage therapist•s license has 
expired constitutes the unauthorized practice of massage. 
Practicing massage under an expired license is a vi-olation of 
North Dakota Century Code section 43-25-03 and is grounds for 
the board to refuse to renew the person•s license under 
subsection 3. 

3. A license that has expired may be renewed within one year from 
the date of expiration upon payment of the required renewal 
fee. The fee will not be prorated for any period during which 
the license was expired. 

4. An application for renewal of a license more than one year 
. after the license expired will be considered an application 

for initial licensure. 

5. A licenseholder shall notify the board of any change in the 
licenseholder•s name or mailing address, or of any change in 
the physical address of one of the licenseholder•s places of 
business, within sixty days after the change occurs. 

History: Effective January 1, 2001. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 43-25-03, 43-25-09 

49-81-82-84. Grounds for discipline. A licensed massage 
therapist may be subject to disciplinary action by the board for any of 
the grounds authorized in North Dakota Century Code chapter 43-25, 
including: 

1. Failure by the licensee to identify himself or herself before 
beginning the massage and failure to provide sufficient 
supervision of massage by students; or 

2. Commission of one or more acts which indicate the licensee 
lacks good moral character and is therefore ineligible to be 
licensed by the board, including: 

a. Engaging in criminal conduct involving the client as a 
victim; and 

b. Initiating or engaging in any sexual conduct, sexual 
activities, or sexualizing behavior involving a current 
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massage client of the licensee, even if the client attempts to 
sexualize the relationship. 

History: Effective January 1, 2001. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 43-25-07, 43-25-10 

49-81-82-85. Continuing education. 

1. To renew a license as a massage therapist, the licenseholder 
must submit sufficient proof to the board of completion of at 
least eighteen hours of continuing education within the last 
year, including the date, time, and location of the 
instruction. 

2. To qualify as continuing education under this section, the 
instruction must be offered by a qualified instructor and be 
directly related to the practice of massage therapy. Unless 
the course of instruction has been approved in advance by the 
board, the licenseholder must identify the instructor of the 
course and describe the qualifications of the instructor, the 
topics covered during the course, and the total hours for 
which the licenseholder seeks approval. 

3. Continuing education by remote means such as telephone, 
internet, correspondence course, or videotape, will not be 
approved by the board. 

History: Effective January 1, 2001. 
General Authority: NDCC 43-25-09 
Law Implemented: NDCC 43-25-09 
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STAFF COMMENT: Articles 49-02 and 49-03 contain all new material 
and are not underscored so as to improve readability. 

Chapter 
49-02-01 
49-02-02 
49-02-03 

Section 
49-02-01-01 
49-02-01-02 
49-02-01-03 

ARTICLE 49-62 

EDUCATIONAL REQUIREMENTS FOR LICENSURE 

General Education Requirements 
Classroom Instruction 
Practical Instruction and Supervision of Students 

CHAPTER 49-62-61 
GENERAL EDUCATION REQUIREMENTS 

Hours of Instruction 
Location of Instruction 
Eligible Instruction 

49-62-61-61. Hours of instruction. 

1. To be eligible for a license as a massage therapist, an 
applicant must present a diploma or credentials issued by one 
or more schools of massage which indicate a cumulative total 
of seven hundred and fifty hours of super~ised instruction as 
determined under this article, or a total of five hundred 
hours for students who were enrolled in a school of massage on 
or before April 8, 1999. 

2. As used in this article, a 11 Clock-hour 11 or hour of classroom 
or practical instruction means a sixty-minute block of time 
consisting of a minimum of fifty minutes of instruction with 
appropriate breaks. 

3. The instruction received by the applicant must cover the 
elements of massage therapy, technique, and practice which 
include gliding strokes, kneading, direct pressure, deep 
friction, superficial warming techniques, percussion, 
compression (pumping), vibration, jostling, shaking, and 
rocking. 

4. The instruction received by the applicant must include 
elements of contraindications, benefits of massage, universal 
precautions, body mechanics, business, history, ethics, 
legalities of ~ssage, and professional standards regarding 
draping and modesty. 
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5. This article does not apply to applicants who were enrolled in 
a school of massage on the effective date of this article. 

History: Effective January 1, 2001. 
General Authority: NDCC 28-32-02, 43-25-07 
Law Implemented: NDCC 43-25-07 

49-82-81-82. Location of instruction. The eaucation requirements 
in this article may be satisfied by instruction provided at a single 
school of massage or by att~ndance at more than one school, as long as 
the hours of total instruction provided to the student are not redundant 
and satisfy the other requirements in this article. An applicant shall 
submit a diploma or other credentials from each school attended. 

History: Effective January 1, 2001. 
General Authority: NDCC 28-32-02, 43-25-07 
Law Implemented: NDCC 43-25-07 

49-82-81-83. Eligible instruction. Unless waived by the board 
for good cause, instruction must be provided within the five years 
immediately preceding the date of the license application to be counted 
toward the total hours of instruction. 

History: Effective January 1,. 2001.' 
General Authority: NDCC 28-32-02, 43-25-07 
Law Implemented: NDCC 43-25-07 
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Section 
49-02-02-01 
49-02-02-02 
49-02-02-03 

CHAPTER 49-92-92 
CLASSROOM INSTRUCTION 

Hours of Classroom Instruction 
Eligible Classroom Instruction 
Required Curriculum 

49-92-92-91. Hours of classroom instruction. The seven hundred 
fifty total hours of supervised instruction required under this article 
must include at least four hundred fifty hours of classroom instruction 
as determined under this chapter. 11 Hours of classroom instruction" 
means actual hours in attendance in class under supervised instruction 
in the presence of an instructor. 

History: Effective January 1, 2001. 
General Authority: NDCC 28-32-02, 43-25-07 
Law Implemented: NDCC 43-25-07 

49-92-92-92. Eligible classroom instruction. 

1. Except as otherwise provided in this section or waived by the 
board for good cause, classroom instruction under this chapter 
must be provided by a licensed massage therapist at a 
recognized and approved school of massage and credit may not 
be given for prior educational instruction. 

2. An instructor of anatomy, physiology, and .pathology is not 
required to be a licensed massage therapist but must have 
earned a recognized postsecondary degree in the field of study 
in which the instructor is providing instruction. 

3. A school of massage may give a student credit for prior 
educational i-nstruction which was provided by a secondary or 
vocational institution. To receive credit, the prior 
instruction must have been provided by a qualified instructor 
within the five-year period immediately preceding the date of 
the application for licensure. The maximum credit for prior 
instruction which may be given under this subsection is 
provided in subsection 4 of section 49-02-02-03. 

4. Correspondence courses are not recognized by the board under 
this section. 

History: Effective January 1, 2001. 
General Authority: NDCC 28-32-02, 43-25-07 
Law Implemented: NDCC 43-25-07 

49-92-92-93. Required curriculum. 
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1. The 
must 

a. 

b. 

c. 

d. 

e. 

f. 

supervised classroom instruction received by an applicant 
satisfy the following curriculum requirements: 

At least one hundred fifty hours of anatomy. 

At least sixty hours of physiology. 

At least thirty hours of neurology. 

At least thirty hours of pathology. 

At least sixty hours of kinesiology, including origin, 
insertion, action, and innervation. 

At least, but not more than, ten hours of first aid, 
hygiene, and CPR. At the time of graduation, the 
applicant must hold a valid current card certifying the 
completion of these courses under the instruction of a 
person who is certified by a nationally recognized 
organization to provide first aid and CPR instruction. 

g. At least twenty-five hours of business practices and 
professional ethics. 

2. Each hour of instruction may be applied to only one of the 
above categories. 

3. To be counted under this section, the instruction must reflect 
current scientific knowledge and standards. 

4. The number of classroom hours specified in subdivisions a 
through e of subsection 1 also is the maximum amount of prior 
education credits in each subject which may be given under 
section 49-82-82-82. 

5. Hours of instruction for programs which measure their 
instruction in credit hours per semester or per quarter shall 
be determined as follows: 

a. For semester credits, fifteen clock-hours of lecture 
equals one credit hour and thirty clock-hours of practical 
instruction (clinical or lab) equals one credit hour. 

b. For quarter credits, ten clock-hours of lecture equals one 
credit hour and twenty clock-hours of practical 
instruction (clinical or lab) equals one credit hour. 

History: Effective January 1, 2881. 
General Authority: NDCC 28-32-82, 43-25-87 
Law Implemented: NDCC 43-25-87 
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Section 
49-02-03-01 
49-02-03-02 
49-02-03-03 

CHAPTER 49-82-83 
PRACTICAL INSTRUCTION AND SUPERVISION OF STUDENTS 

Hours of Practical Instruction 
Direct Supervision of Students 
Required Curriculum 

49-82-83-81. Hours of practical instruction. The seven hundred 
f i fty total hours of supervised instruction required under this article 
must include at least three hundred hours of practical instruction. 
11 Hours of practical instruction .. means actual hours of providing massage 
to another person, or receiving massage from a fe 11 ow student, under the 
direct supervision of a licensed massage therapist . 

History: Effective January 1, 2001. 
Genera 1 Authority: N_DCC 28-32-02, 43-25-07 
Law Implemented: NDCC 43-25-07 

49-82-83-82. Direct supervision of students. As used in this 
chapter and in North Dakota Century Code chapter 43-25, 11 direct 
supervision of a licensed massage therapist .. has the following meaning: 

1. For a student receiving practical instruction in the classroom 
setting, the supervising massage therapist must be in the same 
room as the student at all times during the massage. A 
massage therapist may supervise up to eight massages at a time 
(sixteen students) under this subsection. 

2. For a student receiving practical instruction through field 
experience or a student clinic, the supervising massage 
therapist must be present on the premises at all times during 
the massage. A massage therapist may supervise up to six 
massages at a time under th i s subsection. 

· 3. Notwithstanding any other provision in this section, a 
supervising massage therapist must exercise an appropriate 
degree of supervision at all times. Failure to do so is 
grounds for disciplinary action by the board. 

History: Effective January 1, 2001. 
General Authority: NDCC 28-32-02, 43-25-07 
Law Implemented: NDCC 43-25-04, 43-25-07 

49-82-83-83. Required curriculum. Before providing a massage to 
a member of the public, a student must have completed, or received prior 
education credit for, at least two hundred twenty-five hours of 
classroom instruction and at least one hundred fifty hours of practical 
instruction in the classroom setting. 
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History: Effective January 1, 2001. 
General Authority: NDCC 28-32-02, 43-25-07 
Law Implemented: NDCC 43-25-07 
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Chapter 
49-03-01 

Section 

ARTICLE 49-93 

MASSAGE ESTABLISHMENTS 

Requirements for Massage Establishments 

CHAPTER 49-93-91 
REQUIREMENTS FOR MASSAGE ESTABLISHMENTS 

49-03-01-01 Sanitation, Location, and Conditions 

49-93-81-81. Sanitation, location, and conditions. 

1. The portion of a massage establishment in which a massage is 
provided, and any waiting room and hallway leading to that 
area, must be in a clean and sanitary condition at all times. 
This subsection does not apply when the massage is provided to 
a person in the person's own home, or when the massage is 
provided as a public demonstration in a location other than 
the massage therapist's usual establishment. 

2. If the massage establishment is also the residence of the 
massage therapist providing the massage, the massage may not 
be provided in a bedroom. 

3. Any ·mirrors or wt·ndows in the massage establishment will be 
located and covered in a manner to maintain the privacy of the 
person receiving the massage at all times during the massage 
and while the client is dressing and undressing. 

4. A therapist must provide draping and treatment in a way that 
ensures the personal safety, comfort, and privacy of the 
client. 

History: Effective January 1, 2001. 
General Authority: NDCC 28-32-02, 43-25-03 
Law Implemented: NDCC 43-25-03 
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TITLE 59 

Medical Examiners, Board of 
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DECEMBER 2999 

CHAPTER 59-92-91 

59-92-91-91. License for interval between board meetings. A 
provisional temporary license may be granted by the eFeaeAt~ats 
eeffiffi~ttee chairman and the executive secretary to be in effect in the 
interval between board meetings. This license will be effective only 
when the holder thereof is practicing within the state, who is otherwise 
qualified to receive a North Dakota license. 

History: Amended effective December 1, 2000. 
General Authority: NDCC 43-17-13 
Law Implemented: NDCC 43-17-21 
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CHAPTER 59-92-95 

59-92-95-99. Exception to statutory qualifications for license -
When available. ARy-a~~++eaRi-feP-t4eeRs~pe-~RaeP-iRe-exee~i4eR-set-e~t 
4R--s~aseet4eR-3--ef--NePiR-9akeia-€eRi~Py-€eae-seet4eR-43-l7-18-w4++-ae 
eeRs4aePea-4f-tAe-a~~+4eaRt-4s-AmeP4eaR-aeaPa-eePi4f4ea--eP--PeeePt4f4ea 
w4iA4R-iRe-+ast-ieR-yeaPs;-eP-iAe-a~~+4eaRi-Aas-~assea-iAe-SPEX-ts~ee4a+ 
~~P~ese-exaffi4Rai4eRt-~Peffi~t§aiea-ay--iAe--feaePai4eR--ef--state--mea4ea+ 
aeaPas. Repealed effective December 1. 2000. 

History: Effeet+ve-NeveffiBeP-1;-1993. 
General Authority: NS€€-28-32-92 
Law Implemented: NS€€-43-17-18 
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CHAPTER 59-82-11 

58-92-11-81. Eligibility for examination. To be eligible for 
~aP~s-l-aAa-ll-ef-NBME-{Aa~teAa~-eeaPa-ef--ffleatea~--exaffitAePs--~teeAstA§ 
exaffitAa~teA}--eP--fep steps 1 and 2 of USMLE (United States medical 
licensing examination), the applicant must be in one of the following 
categories: 

1. A medical student officially enrolled in, or a graduate of, a 
United States or Canadian medical school accredited by the 
liaison committee on medical education (LCME). 

2. A medical student officially enrolled in, or a graduate of, a 
United States osteopathic medical school accredited by the 
American osteopathic association (AOA). 

3. A medical student officially enrolled in, or a graduate of, a 
foreign medical school and eligible for examination by the 
educational commission for foreign medical graduates (ECFMG) 
for its certificate. 

To be eligible for NBME-~aP~-lll-eP USMLE step 3, the applicant must (a) 
have obtained the MD degree or the DO degree; (b) have completed 
successfully both parts I and II of the national board examination or 
steps 1 and 2 of the United States medical licensing examination or 
part I and step 2 or step 1 and part II or FLEX component 1; (c) if a 
graduate of a foreign medical school, be certified by the ECMFG or have 
successfully completed a fifth pathway program; and (d) have completed, 
or be near completion of, at least one postgraduate training year in a 
program ·of graduate medical education accredited by the accreditation 
council for graduate medical education or the American osteopathic 
association, or be enrolled in an approved postgraduate training program 
within the state of North Dakota. 

History: Effective November 1, 1993; amended effective November 1, 
1995; December 1, 1996; December 1, 2000. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 43-17-18 

59-82-11-92. Successful completion of examination - Time 
limitation. The examination requirements for licensure must be 
successfully completed within a seven-year period. The board may grant 
an exception to this requirement for applicants who have concurrently 
pursued both MD and PhD degrees provided that the applicant's PhD 
studies have been in a field of the biological sciences, and provided 
that the applicant presents a verifiable and rational explanation for 
not meeting the seven-year time limit. 

History: Effective November 1, 1993; amended effective December 1, 
2000. 
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General Authority: NDCC 28-32-02 
Law Implemented: NDCC 43-17-18 
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TITLE 54 

Nursing, Board of 
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JUNE 2881 

CHAPTER 54-82-81 

54-82-81-86. Examination fees. The board shall set the fee for 
licensure by examination. The fee for licensure by examination shall be 
seveAiy-ftve ninety dollars. The application is valid for a period of 
time not to exceed twelve months from the determination of eligibility 
and the fee is nonrefundable. The candidate shall be responsible for 
any payment of fees charged by the national council of state boards of 
nursing for use of the national council licensure examination. 

History: Amended effective November 1, 
1992; January 1, 1994; September 1, 1994; 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(4) 
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CHAPTER 54-82-82 

54-82-92-99. Ma*tffi~ffi--R~ffiBeF--ef Unlimited attempts to write the 
licensing examination. Candidates will have a-ma*4m~m--R~ffiBeF--ef--f4ve 
unlimited attempts to pass the licensing examination. The candidate 
must have completed the nursing education program within three years of 
the scheduled appointment to write the examination. --

History: Effective January 1, 1994; amended effective May 1, 1996i 
June 1, 2001. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(5) 
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CHAPTER 54-92-95 

54-92-95-91. Residency or employment requirement. ARy-a~~lteaRt 
feF-FeRewal-ef-lteeRse-ffi~st-8e-a-NeFtA--9aketa--Fest8eRt--eF--~PaettetR§ 
R~FStR§--tR--NeFtA--9aketa-eF-wttA-a-feaeFat-a§eRey~ Repealed effective 
June 1, 2001. 

History: AffieR8ea-effeettve-NeveffiBeP-1;-1999t-May-1;-1996~ 
General Authority: NSGG-43-12~1-98 
Law Implemented: NSGG-43-12~1-19 

54-92-95-93. Renewal fees. The renewal fee for the registered 
nurse license will be sixty dollars. The renewal fee for the practical 
nurse license will be ftfty sixty dollars. 

History: Amended effective November 1, 1979; July 1, 1987; November 1, 
1990; June 1, 2001. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(4) 
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CHAPTER 54-82-86 

54-82-86-81. Application and fee for license by endorsement. 
Applicants for license by endorsement must submit a completed notarized 
application and pay the endorsement fee of seveR~y-f~ve ninety dollars. 
Applicants for licensure by endorsement must have completed a 
state-approved nursing education program which meets or exceeds those 
requirements outlined in article 54-03, 54-03.1, or 54-03.2 according to 
the date the applicant enrolled in the nursing education program. 
Nursing practice to demonstrate continued competency must meet or exceed 
five hundred hours within the preceding five years. 

History: Amended effective November 1, 1979; March 1, 1986; March 1, 
1992; May 1, 1996; February 1, 1998.;~J~u~n~e~1~·~20~·0~1. 
General Authority: NDCC 43-12.1-08 
law Implemented: NDCC 43-12.1-09(2) 

54-82-86-83. Exceptions feP-S~HaeR~s. 

1. North Dakota nurse licensure is not a legal requirement for 
students enrolled in a board-approved program of nursing 
education which involves nursing practice such as: 

a. A program leading to licensure at another level of nursing 
or to a higher degree; 

b. A program conducted by a North Dakota health care facility 
to allow nurses licensed by another jurisdiction to 
receive short-term clinical education that involves direct 
patient contact. The North Dakota health care facility 
that will provide short-term clinical education to persons 
who do not have a license to practice in North Dakota must 
submit to and receive written approval from the board for 
the following information every twenty-four months or· as 
changes occur: 

(1) The syllabus and objectives for the short-term 
clinical education activity; 

(2) The health care facility policy that addresses the 
following: 

(a) That patient care is under the direct 
supervision and responsibility of a registered 
nurse with a current, unencumbered North Dakota 
license; 

(b) The method the facility uses to verify that the 
nurse receiving the short-term clinical 
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education has a currentt unencumbered license in 
another jurisdiction; 

(c) The method the facility uses to ensure that no 
independent or unsupervised nursing practice 
occurs; and 

(d) That the short-term clinical education activity 
does not exceed eighty hour~ in a calendar year; 

(3) The name and qualifications of the North Dakota 
registered nurse who is responsible for providing the 
clinical education; and · 

(4) The name of the person receiving the short-term 
clinical education and proof of a currentt 
unencumbered license from another jurisdiction; 

c. A program leading to certification in a nursing specialty; 
or 

d. Previously licensed nurses enrolled in a board-approved 
refresher course to update nursing skills. 

2. This section shall not preclude programs of nursing or 
affiliating institutions from requiring licensure. A North 
Dakota license shall be required if the individual: 

a. Practices as a nurset either voluntarily or for monetary 
compensationt during spare hours while enrolled in an 
educational program of study; or 

b. Exceeds eighty hours of short-term clinical nursing 
education in North Dakota per year. 

History: Effective November 1t 1979; amended effective June 1t 1982; 
September 1t 1996; June 1t 2001. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-04(2)t 43-12.1-08(20) 
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CHAPTER 54-85-83.1 

54-85-83.1-83. Definitions . The terms used in this chapter have 
the same meaning as in North Dakota Century Code chapter 43-12.1, 
except: 

1. 11 Advanced practice registered nurse license 11 means the 
document issued to the registered nurse who has met the 
qualifications outlined in these rules. 

2. 11 Certification 11 means a process of voluntary recognition by a 
national nursing organization of the applicant ' s advanced 
knowledge, skills, and abilities in a defined area of nursing 
practice. The certification process measures the theoretical 
and cl inical content denoted in the advanced scope of 
practice, and is developed in accordance with · generally 
accepted standards of validity and reliability. The 
certification examination is open only to registered nurses 
who have successfully completed an advanced nursing education 
program. 

a. If a certification examination is not available, another 
appropriate examination may be substituted as approved by 
the board; or 

b. If no appropriate certifying examination is available, an 
alternate mechanism to assure initial competence may be 
substituted as approved by the board. 

3. 11 Competence maintenance program 11 means the ongoing application 
and integration of knowledge, skills, application, and 
judgment necessary to meet standards of practice. 

4. 11 Health care team 11 means any health care professional licensed 
under North Dakota Century Code title 43. 

5. 11 lnitial competence 11 means the possession of knowledge, 
skills, application, and judgment necessary to meet standards 
of practice. 

4':' 6. 11 Scope of practiCe 11 means the delineation of the applicant's 
practice which identifies the nature and extent of the. 
applicant's practice and includes focus of care, elements of 
care, type of client, and consultation patterns with members 
of the health care team. 

History: Effective March 1, 1992; amended effective November 1, 1996i 
June 1, 2881. 
General Authority: NDCC 43-12.1-88 
Law Implemented: NDCC 43-12.1-88(6) 
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54-95-93.1-94. Initial requirements for advanced practice 
registered nurse licensure. Applicants for advanced practice registered 
nurse licensure must: 

1. Possess a current license to practice as a registered nurse in 
North Dakota; 

2. Submit evidence of completion of an advanced nursing education 
program through December 31, 2000, or -- submit evidence of 
completion of the requirements for a graduate education 
program with a nursing focus beginning January 1, 2001. The 
exception is the women's health care nurse practitioner who 
must submit evidence of completion of an advanced nursing 
education program through December 31, 2006, or submit 
evidence of completion of the requirements for a graduate 
education program with a. nursing focus beginning January 1, 
2007; 

3. Submit evidence of current certification by a national nursing 
certifying body in the specific area of nursing practice or 
other evidence verifying initial competence as established by 
the board; 

4. Submit a completed notarized application and pay the fee of 
one hundred dollars; and 

5. Submit a scope of practice statement according to established 
board guidelines for review and approval by the board of 
nursing. 

Applicants who have been issued a registered nurse temporary _permit and 
meet all of the qualifications for advanced licensure may be issued a 
temporary advanced practice registered nurse license with the same date 
of expiration. The advanced practice registered nurse license will be 
issued to coincide with the renewal date of the initial registered nurse 
license. 

History: Effective March 1, 1992; amended effective November 1, 1996; 
December 1, 1997; June 1, 2001. 
General Authority: NDCC 43-12.1-08 
law Implemented: NDCC 43-12.1-09(4)(5) 

54-95-93.1-96. Requirements for advanced practice registered 
nurse licensure renewal. The advanced practice registered nurse license 
is valid for the same period of time as the applicant's registered nurse 
license. Applicants for renewal of the advanced practice registered 
nurse license must: 

1. Renew their registered nurse license; 

2. Complete the advanced practice registered nurse license 
renewal application; 
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3. Pay an advanced practice registered nurse licensure renewal 
fee of forty dollars; 

4. Submit evidence of current certification or participate in a 
competence maintenance program as established by the board; 
and 

5. Submit a scope of practice statement for review and approval 
by the board. 

History: Effective March 1, 1992; amended effective November 1, 1996i 
June 1. 2001. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-10(1) 

54-85-83.1-87. lePffitRatteR---ef Disciplinary action against 
advanced practice registered nurse +teeRs~Pe license. The advanced 
practice registered nurse +teeRse licensee may be tePffitRatea subject to 
discipline by the board when the licensee has: 

1. Been found in violation of any provision of North Dakota 
Century Code section 43-12.1-14~ ;_QI 

2. Failed to maintain national nursing certifi~ation or a 
competence maintenance program. 

History: Effective March 1, 1992; amended effective November 1, 1996i 
June 1, 2001. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08(6) 

54-85-83.1-88. Prescriptive authority committee. Prior to the 
first regular meeting after July first of each year, the board will 
request an appointment of a physician who holds a collaborative 
agreement with an advanced practice registered nurse, to the 
prescriptive authority committee from the board of medical examiners and 
the board of pharmacy. The board shall appoint two committee members, 
at least one of whom must be a registered nurse board member and one 
must be an advanced practice registered nurse with prescriptive 
authority, at the July board meeting. The committee will meet at least 
once each year to review rules for prescriptive authority; oversee the 
process of granting prescriptive authority; and recommend changes to the 
board. Reimbursement for the costs associated with attending the 
meetings will be the responsibility of the respective boards appointing 
the members. 

History: Effective March 1, 1992; amended effective November 1, 1996i 
June 1, 2001. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-08.1 
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54-85-83.1-11. Prescriptive authority renewal. Prescriptive 
authority is valid for the same period of time as the applicant's 
advanced practice registered nurse and registered nurse license. The 
applicant for renewal must: 

1. Renew the applicant's registered nurse license. 

2. Submit evidence of current certification by a national nursing 
certification body in the specific area of nursing practice. 

3. Submit a completed advanced practice registered nurse with 
prescriptive authority renewal application. 

4. Pay the advanced practice registered nurse renewal fee of 
forty dollars and the fifty dollar renewal fee for 
prescriptive authority. 

5. Submit a scope of practice statement that complies with 
requirements of section 54-05-03.1-06 and addresses all of the 
following areas: 

a. Broad classifications of drugs or devices to be commonly 
prescribed by the advanced practice registered nurse; 

b. Methods and frequency of the collaboration for 
prescriptive practices, which must occur as client needs 
dictate, but no less than once every two months; 

c. Methods of documentation of the collaboration process 
regarding prescriptive practices; and 

d. Alternative arrangements for collaboration regarding 
prescriptive practices in the temporary or extended 
absence of the physician. 

6. Provide evidence of completion of fifteen contact hours of 
education during the previous two years in pharmacotherapy 
related to the scope of practice. The education may be 
obtained from one or more of the following methods: 

a. One academic semester hour credit in pharmacotherapy 
related to scope of practice is the equivalent of fifteen 
contact hours; 

b. Evidence of attendance at an approved pharmacotherapy 
seminar, lecture, workshop, class, or course either in 
person or via a telecommunication network may be submitted 
for part or all of the fifteen contact hours; 

c. Evidence of participation in an approved pharmacotherapy 
correspondence or home study continuing education course 
may be submitted for no more than one-half of the fifteen 
contact hours; 
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d. Evidence of publication of one article related to 
pharmacotherapy in a refereed journal, one book chapter, 
or research project published within the license renewal 
timeframe may be submitted for a case-by-case review. 
Credit may be submitted for no more than one-sixth of the 
fifteen contact hours; 

e. Evidence of participation as a presenter or lecturer for 
content related to pharmacotherapy is allowable, but 
credits may not total more than one-sixth of the 
requirement. A presentation or lecture of fifty minutes 
or more may not be used more than once in the two years. 
The presentation or lecture must be approved for contact 
hours or be offered as part of an academic course; and 

f. Other methods that may be approved by the board. 

7. Submit an affidavit from the licensed physician who will be 
participating in the collaborative prescriptive agreement 
acknowledging the manner of review and approval of the planned 
prescriptive practices. Information in the affidavit must 
also indicate that the advanced practice registered nurse•s 
scope of prescriptive practice is appropriately related to the 
collaborating physician•s medical specialty or practice. 

History: Effective March 1, 1992; amended effective November 1, 1996i 
June 1, 2001. 
General Authority: NDCC 43-12.1-08 
Law Implemented: NDCC 43-12.1-10(1) 
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TITLE 69 

Pest;c;de Control Board 
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JANUARY 2881 

CHAPTER 68-83-82 

68-83-82-81. Definitions. 

1. 11 Agricultural conmodity 11 means any distinctive type of 
agricultural, horticultural, vegetable, or animal product, 
including products qualifying as organic food products, bees, 
and honey. 

2. 11 I R-4 program 11 means i nterregi ona 1 research project number 
four, clearances of chemicals and biologics for minor or 
special uses, established in 1963 by the cooperative state 
research service of the United States department of 
agriculture, the coordinated national program involving 
land-grant universities2 and the United States department of 
agriculture to provide data required for the registration of 
pesticides needed for the production of minor crops. 

3. 11 Laboratory 11 means the IR-4 satellite laboratory established 
at iRe North Dakota state university. 

4. 11 Minor crop 11 means an agricultural crop considered to be minor 
in the national context of registering pesticides. 

5. 11 Minor use 11 means a pesticide use considered to be minor in 
the national context of registering pesticides2 including a 
use for a special local need. 

6. 11 0ther uses 11 means registration, reregistration, or 
modification of a registration of a pesticide for minor crops. 
minor uses, major crops, and major uses. 11 0ther uses .. 
includes research and other factfinding efforts relative to 
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pesticide registration and use, but not nonresearch efforts 
such as persuading legislators or regulators to change current 
law or regulation on the registration and use of pesticides. 

7. 11 Pesticide 11 means any substance or mixture of substances 
intended for preventing, destroying, repelling, or mitigating 
any pest; and any substance or mixture of substances intended 
for use as a plan regulator, defoliant, or dessicant. 

7~ ~ "Registration.. means the authorized use of a pesticide 
approved by the North Dakota department of agriculture. 

History: Effective April 1, 1998; amended effective January 1, 2001. 
General Authority: NDCC 4-35-06 
Law Implemented: NDCC 4-35-06.3 

69-93-92-92. Purpose. Minor use pesticide funding grants may be 
used for evaluations, studies, activities, or investigations approved by 
the pesticide control board to obtain or maintain pesticide 
registrations for minor uses and other uses in North Dakota. These 
evaluations, studies, activities, or investigations may be conducted by 
the North Dakota state university IR-4 laboratory or may be secured by 
the board from other qualified laboratories, researchers, or contractors 
by contract. 

History: Effective April 1, 1998; amended effective January 1, 2001. 
General Authority: NDCC 4-35-06 
Law Implemented: NDCC 4-35-06.3 · 
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TITLE 69 

Publ;c Serv;ce Comm;ss;on 
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JANUARY 2881 

CHAPTER 69-82-81 

69-82-81-82. Address - Sessions. The office of the public 
service commission is in the state capitol, 600 east boulevard, 
department 408, Bismarck, North Dakota 58505-0480. The commission is 
continually in session. 

History: Amended effective September 1, 1992; January 1. 2001. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 49-01-07 
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CHAPTER 69-82-82 

69-82-82-82. Formal complaints. 

1. Complaints. Complaints may be made by the commission on its 
own motion, pr by any person. Complaints will be in writing 
and set forth the act or omission complained or. If the 
complaint is against the reasonableness of any rate or charge 
of any heat, gas, or electrical public utility, the commission 
cannot entertain it unless it is signed by the governing body 
of the county or city, if any, within which the alleged 
violation occurred, or by not less than ten percent of the 
consumers or purchasers of such heat, gas, or electrical 
service. 

2. Form and content. A formal complaint must show the venue, 
11 Before the Public Service Commission of North Dakotan and 
will contain a heading showing the name of the complainant and 
the name of each respondent. The complaint must include the 
name, address, and ~AeAe telephone number of each 
complainant's attorney, if any. The complaint will be drawn 
to fully advise the respondent and the commission of the 
factual and legal grounds of the complaint, the injury 
complained of, and the specific relief sought. 

3. VeP~f~eai~eA~---Att--fePmat-eem~+a~Ais-w~++-ee-veP~f~es-ey-iAe 
~ePSeR-f~t~A§-Saffie-eP-eiReP-~ePSeR--AaY~A§--kAewteS§e--ef--iAe 
faeis-sei-fePiR~ 

4~ Number of copies. At the time the complaint is filed, the 
comP.lainant must also file a copy for each respondent plus 
seven additional copies. 

s~ ~ Sufficiency of complaint. Upon the filing. of a formal 
complaint, the commission will determine whether it states a· 
prima facie case and conforms to this article. If the 
complaint does not state a prima facie case or does not 
conform to this article, the commission will notify the 
complainant and provide the complainant an opportunity to 
amend within a specified time. If the complaint is not 
amended, it will be dismissed. The filing of an answer is not 
an admission of t.he sufficiency of the complaint. 

6~ .§..:_ Service. 

a. If the complaint is sufficient, the commission will serve 
a copy of the complaint and the commission's notice on 
each respondent. 

b. The commission will serve the complaint and notice of 
hearing personally; or by certified mail at least 
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forty-five days before the time specified for hearing. 
Service of a complaint and notice of hearing may be 
waived, in writing, by the respondent. The parties may 
agree upon a time and place for hearing, with the consent 
of the commission. In case of an emergency the commission 
may notice a proceeding for hearing upon its merits upon 
less than forty-five days' notice. The time provided for 
the respondent's answer must be adjusted accordingly. 
However, hearings on a renewal, suspension, or revocation 
of a license may not be held on less than ten days' 
notice, unless a statute specifically allows or requires 
suspension or revocation without a hearing. 

History: Amended effective September 1, 1992; January 1, 2001. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-05, 49-01-07 

69-92-92-93. Answers. 

1. Filing. Answers to complaints must be filed within twenty 
days after service of the notice of hearing and complaint. 

2. Content. Each answer must contain: {a~-tke 

a. The title of the proceeding and docket number; {8~-tke 

b. The name and address of each answering party; {e~-a 

c. A specific denial of each material allegation of the 
------complaint which is controverted by the respondent; {e~-a 

~ statement of any new matter which may constitute a 
defense; and {e~-tke 

e. The name, address, and ~ReAe telephone number of each of 
the respondent's attorneys, if any. 

If the answering party has no information or belief upon the 
subject sufficient to enable the party to answer an allegation 
of the complaint, the party may so state in the answer and 
place the denial upon that ground. 

3. VePtfteatteA~---AA--aAsweP--ffi~st-ee-st§Aee-aAe-vePtfte~-ey-tke 
~ePseA-ftttA§-tke-saffie-eP-etkeP-~ePseA-kavtA§-kAewlee§e-ef-tke 
faets-set-fePtR~ 

4~ Service and number of copies. The original answer and seven 
copies thereof must be filed with the executive secretary of 
the commission. The respondent shall serve a copy of its 
answer personally, or by certified mail, upon each 
complainant. The respondent shall certify to the commission 
that the service has been made. 
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History: Amended effective September 1, 1992; January 1, 2001. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-05, 49-01-07 

69-92-92-94. Application. An application is a proceeding seeking 
some right, privilege, or authorization which the commission may give 
under statutory or other authority administered by it. 

1. Contents. Applications must be in writing and;-~RaeF-eat~; 
must: fa}-set 

a. Set forth the full name and post-office address of the 
applicant; fa}-state 

b. State clearly and concisely the authorization or 
permission sought; and fe}-e~te 

c. Cite by appropriate reference the statutory provision or 
other authority under which the commission authorization 
or permission is sought. 

2. VeF~f~eat~eR~--A~~+~eat~eRs-ffi~st-8e-s~§Re8-aRa-veF~f~ea-8y-t~e 
~aFty-f~t~R§-t~e-a~~+~eat~eR~ 

3~ Number of copies. An original and seven copies of an 
application must be filed. 

4~ 3. Articles of incorporation or partnership agreement. 

s~ 4. 

a. Corporations. If the applicant is a corporation, a 
certified copy of its articles of incorporation must be 
annexed to the application. An original certificate of 
good standing must also be filed. 

b. Partnerships. If the applicant is a partnership, the 
partnership agreement and any fictitious name certificate 
must be filed. 

c. If the applicant•s articles of incorporation or 
partnership agreement have already been filed with the 
commission in some prior proceeding, it is sufficient if 
this fact is stated in the application and reference is 
made to the case number and number of the prior 
proceeding. 

Financial statement. Whenever the commission requires the 
filing of a financial statement by any utility, t~~s-stateffieRt 
ffi~st--ae--~Fe~aFea--as--ef-t~e-+ast-aay-ef the applicant shall 
f i le consolidated financial statements for the most recent 
eateRaaF--~~aFteF--~Rtess-a-ffieFe-FeeeRt-stateffieRt-~s-ava~+aa+e 
fiscal year using generally accepted accounting principals or, 
if applicable, accounting standards required by federal 
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regulatory jurisdictions. 
include: 

Each financial statement must 

a~--A--eataAee-sAeet-ef-tAe-feFffi-aAe-sty+e-~s~a++y-fe++ewee-~A 
tAe--~aPtte~taf--tAe~stFy~---s~ffteteAt--aeta~t--ffi~st---ee 
tAet~eee-se-as-te-~Pev+ae-tAe-fe++ewtA§-tAfePffiat+eAt 

tl~--Affie~At-aAe-ktAes-ef-steek-a~tAeftfea~ 

t2~--Affie~At-aAe-ktAes-ef-steek-+ss~ee-aAe-e~tstaAetA§~ 

t3~--lePffis--ef--~FefeFeAee--ef--~FefePFee--steek;--wAetAeP 
e~ffi~tat+ve--eF---~aftte+~attA§;---~PefePPee---as---te 
etvteeASS;-assets;-eF-etAePwtse~ 

t4~--A--8Ftef--eeseft~t+eA--ef--eaeA--ffi9ft§a§e-sAew+A§-tRe 
affie~At;-eate-ef-ffiat~Ptiy;-Fate-ef-+AtePest;-aAe--Aaffie 
ef-ffiefi§a§ee-eF-tP~stee~ 

tS~--N~ffiBeF-aAe-affie~At-ef-eeAes-a~tReftlee;-aAe-A~ffiBeF-aAe 
affie~At-+ss~ee;-§tvtA§-tRe-Aaffie-ef-tAe-~~e++e--~t~++ty 
wAteR---+ss~ea---tRe---saffie;--eesePtBtA§--eaeR--e+ass 
se~aPatety;-aAe-§tvtA§-eate-ef-~ss~e;-~aP-va+~e;-Pate 
ef-tAtePest;-eate-ef-ffiat~P+ty;-aAe-Aew-see~Pea~ 

{6~--EaeA--Aete-e~tstaAetA§;-§tVtA§-eate-ef-+ss~e;-affie~At; 
eate-ef-ffiat~ftty;-fate--ef--tAtePest;--aAe--~A--WR9Se . 
faveP~ 

t7~--9tReP--tAeeeteeAess;--§+v+A§--eeta++--ey--e+asses-aAe 
eesePtBtA§-see~ftty;-tf-aAy;-W~tA-a--BPtef--stateffieRt 
ef--tAe--aeve+~tteA--eP--ass~ffi~t~eA-ef-aAy-~ePt~eA-ef 
s~eA--tAeeeteeAess--~~eA--eP---ey---aAy---~ePseA---eP 
eeP~eFatteA---+f--tRe--ePt§tAat--+~ae+++ty--Ras--eeeR 
tfaAsfePPee;-te§etReF-wttA--tRe--affie~At--ef--tAtePest 
~a+a--tAeFeeA--e~PtA§--tRe--yeaP--tePffi~Aatea--ey--tRe 
eataAee-sReet~ 

a~--AA-tR€9ffie-stateffieAt-ef-tAe-fefffi-aAe-styte-~s~atty-fet .tewee 
tA-tAe-~aPtte~taf-tA8~stfy-aA8-eeveftA§--tRe--twe+ve-ffi9AtA 
~ePtee-tAe-eataRee-sReet-tefffitAates~ 

e~--A--seAee~+e-sAewtA§-a-eeta++-ef-tAe-tAteFest-aAe-a+v+eeAes 
~a+a-e~PtA§-tAe-~eP+ee-eevePee-ey-tAe-+Aeeffie-stateffieAt~ 

a. A balance sheet of the form and style usually followed in 
the industry. 

b. An income statement of the form and style usually followed 
in the industry. 

c. If ' available, an independent accountant ' s financial 
opinion. 
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d. Any other information requested by the commission. 

History: Amended effective September 1, 1992; January 1. 2001. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 49-01-07 
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CHAPTER 69-92-94 

69-92-94-91. Not;ce. In those proceedings i n which a hearing is 
to be held, the commission will assign a time and place for hearing. 
Notice of the hearing must be posted in the office of the commission, 
and must be served on the parties and other persons entitled to receive 
notice at least twenty days prior to the date set for the hearing except 
in cases of emergency or as otherwise provided by law. 

In any proceeding, except rulemaking proceedings, involving the 
rights of persons who are members of the public generally, notice of 
hearing must be given by legal publication in the North Dakota daily 
newspaper of the affected area. Notice must be published at· least 
twenty days prior to the date of the hearing. 

Mt88tewest---ffieteP---fPet§At---8~Fea~--aA8--AatteAat--8~s--tPaffte 
asseetatteA-sRatt;-wReA-ftttA§-§eAePat-tAePeases--tA--Pates;--faPes;--eF 
eAaP§es--wttR--tRe--~~8tte--sePvtee--eeffiffitssteA;--~Pe~ape--Aews-Peteases 
tA8teattA§-tRe-affie~At-ef-tRe-tAePease-f8etR-tA-tePffiS-ef--~ePeeAta§e--aA8 
8ettaPs--aAA~attle8t;--tRe--§ee§Pa~Rte--see~e--ef--tRe--tAePease-aA8-aAy 
§eAePat-e*ee~tteAs-te-tAe-tAeFease~--tRe-~Pess - Feteases-ffi~st-ee-seAt--te 
tRe--eattePs--ef--tRe-Aews~a~ePs-ef-§eAePat-etPe~tatteA-tA-tRe-fettewtA§ 
ee~Attes~--B~Ptet§R;-€ass;-6PaAa-FePks;-StaPk;-WaP8;-aA8-Wttttaffis~ 

WReA--aetePffitAea--8y--tRe--eeffiffitssteA--te--8e--a~~Pe~Ptate,--aA An 
electric, gas, or telecommunications public utility ~Pe~estA§--a--eRaA§e 
tA--Pates shall Aettfy--tts--s~8sePt8eFs--tA8tvta~atty-ef-tRe-~Pe~esea 
eAaA§e provide individual customer notice as required below by billing 
insert, newsletter, or other appropriate method approved by the 
commission. lf-a-AeaPtA§ The notice must indicate the place and date of 
the commencement of any hearing, informal hearing, or public input 
session that has been ordered by the commission, tAe--Aettee--ffi~st 
tAateate--tRe-~taee-aAa-aate-ef-tRe-eeffiffieAeeffieAt-ef-tRe-AeaPtA§ and that 
the public is invited to attend. Subject to the power of the commission 
to modify its contents and when applicable, the notice must include a 
summary sheet describing the absolute dollar and percentage impact of 
iRe any proposed rate or price changes ~~eA-PeveA~es by the various 
classes of services offered by the ~etttteAtA§ utility and must include 
a list of ~etttteAeP!s the utility's business office locations where the 
proposed rate or price schedules and a comparison of present and 
proposed rates or prices can be examined by the public. The notice must 
also contain in bold type the following statement when applicable: The 
rate changes described in this notice have been requested by (specific 
utility). 

For electric and gas utilities, individual customer notice is 
required for an application for approval of a rate increase, purchase or 
sale, merger, or acquisition filed by the utility, and applications by 
the utility for alternative regulation. For electric and gas utilities, 
the commission may require the utility to provide individual customer 
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notice to potentially affected customers in other rate proceedings 2 
complaint cases, and fuel and purchased gas adjustment proceedings. 

For telecommunications utilities, individual customer notice is 
required for an application for a certificate of public convenience and 
necessity resulting from the sale, merger, or acquisition of an 
incumbent telecommunications company. The commission may require a 
telecommunications utility to provide individual customer notice to 

·potentially affected customers in complaint cases. 

The individual customer notices required by this section are 
separate from and in addition to any other customer notices required by 
law or rule 2 unless the commission authorizes the utility to satisfy 
multiple notice requirements with one notice. 

History: Amended effective October 1, 1980; September 1, 1982; 
September 1, 1992; January 1, 2001. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-05, 28-32-08, 49-01-07 
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CHAPTER 69-82-87 

69-82-87-82. Notice. 

1. The commission will issue a notice that the rules are proposed 
and set for hearing which will include: 

a. F~FR~sR--a--BF~ef A short, specific explanation of the 
proposed rule; 

b. A brief explanation of the purpose of the proposed rule~i 

a~ c. S~ee~fy--a A determination of whether the proposal impacts 
the regulated community in excess of fifty thousand 
dollars; 

d. A location where the text of the proposed rule may be 
----reviewed~i 

e~ e. Aev~se-all Notice to interested persons of the opportunity 
to submit written comments and to appear and testify at 
the hearing to offer oral testimony~i 

a~ f. PFev~ee--tRe The address to which written comments may be 
sent~i 

e~ ~ S~ee~fy--tRe The address and telephone number at which a 
copy of the proposed rules and regulation analysis may be 
requested; and 

2. 

3. 

3~ 4. 

4~ 5. 

h. The date, time, and place of the hearing. 

The commission will publish an abbreviated newspaper notice ef 
AeaF~R§-tw~ee in each ea~ly official county newspaper ef 
§eReFal-e~Fe~lat~eR in the state. 

The commission will file the notice of hearing and a copy of 
the proposed rules with the legislative council~----tAe 
eeffiffi~ss~eR--w~ll--ea~se--tRe--f~Fst-~~el~eat~eR-aRe-tAe-f~l~R§ 
w~tA-tAe-le§~slat~ve-ee~Re~l-te-eee~F at least thirty days 
before the hearing. 

The public comment period on the proposed adoption, amendment, 
or repeal of any rule under this article will close at-tAe-eRe 
ef--tAe thirty days after conclusion of the public hearing, 
unless extended by the commission. 

The commission will consider all written comments and oral 
testimony received before adoption, amendment, or repeal of 
any rule under this article and make a written record of its 
consideration. 
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H;story: Effective December 1, 1990; amended effective January 1, 2001. 
General Author;ty: NDCC 28-32-02 
Law Implemented: NDCC 28-32-02, 49-01-07 

332 



CHAPTER 69-62-89 

69-02-09-12. Disposal of trade secret information. When a case 
containing trade secret information has been closed for one year the 
commission will dispose the trade secret information by shredding. 

History: Effective January 1. 2001 . 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 28-32-06. 47-25.1 
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CHAPTER 69-92-19 

69-92-19-91. Definitions. As used in this chapter: 

1. 11 ACt 11 means the federal Teleconmunications Act of 1996 [Pub. 
L. No. 104-104]. 

2. 11 Arbitration 11 is a dispute resolution process by which a 
neutral third party renders a decision on disputed issues 
which is binding on the parties, subject to conmission 
approval. 

3. 11 Arbitrator 11 is the term used to identify the arbitration 
decisionmaker. 

4. 11 Conmission 11 means the North Dakota public service conmission. 

5. 11 Entire package final offer arbitration 11 is a procedure under 
which the arbitrator must select, without modification, the 
entire proposal of one of the parties. 

6. 11 Final offer arbitration 11 is a procedure under which each 
party submi t s a final offer concerning the issues subject to 
arbitration, and the arbitrator selects, without modification, 
one of the final offers by the parties to the arbitration, or 
portions of both such offers. 

7. 11 lssue-by-issue final offer arbitration 11 is a procedure under 
which the arbitrator must select, without modification, on an 
issue-by-issue · process, one of the proposals of either party 
on each issue. 

8. 11 Modified final offer arbitration 11 is a procedure under which 
each party submits a final offer concerning the issues subject 
to arbitration, and the arbitrator may select and modify ·one 
of the final offers by the parties to the arbitration, or 
portions of both such offers. 

History: Effective July 1, 1997; amended effective January 1, 2001. 
General Authority: NDCC 28-32-02, 49-02-11 
Law Implemented: NDCC 28-32-05.1, 49-01-07 

69-92-19-26. F~Rat Conmission to determine final offer 
arbitration process. The arbitrator shall use final offer arbitration 
or modified final offer arbitration as directed by the conmission, 
except as otherwise provided in this section: 

1. At the discretion of the arbitrator, the final offer 
arbitration process may take the form of either entire package 
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final offer arbitration or issue-by-issue final offer 
arbitration. 

2. Negotiations between the parties may continue after final 
arbitration offers are submitted and the parties may submit 
subsequent final offers following such negotiations. 

3. The arbitrator may allow up to fifteen days after submission 
of the initial final offers before making a decision in order 
to provide the opportunity for parties to conduct postoffer 
negotiations. 

4. The arbitrator may request the commission to change the final 
arbitration process at any time prior to issuance of the 
arbitrator 1 S decision. 

History: Effective July 1, 1997; amended effective January 1, 2001. 
General Authority: NDCC 28-32-02, 49-02-11 
Law Implemented: NDCC 28-32-05.1, 49-01-07 
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CHAPTER 69-99-95 

69-09-05-00.1. Definitions. 

1. 11 Competitive 1 oca 1 exchange company 11 means any 
telecommunications company providing local exchange service, 
other than an incumbent local exchange carriert whether by its 
own facilitiest interconnectiont or resale. 

2 ... Eligible telecommunications carrier .. means a 
telecommunications company designated under section 214(e) of 
the Telecommunications Act of 1996 as eligible to receive 
universal service support in accordance with section 254 of 
the Telecommunications Act of 1996. 

3. 11 End user 11 means a person who uses telecommunications service 
for the person's own use. 

4. 11 lncumbent local exchange company .. means a telecommunications 
company that meets the definition of section 251(h) of the 
Telecommunications Act of 1996. 

5. 11 Lifeline service 11 means a retail local telecommunications 
offering for which qualifying low-income consumers pay reduced 
recurring charges for universal service. 

6. 11 Link-up service .. means a reduction in the carrier's customary 
charge for commencing telecommunications service for a single 
telecommunications connection at a consumer's principal place 
of residence. 

7. 11 Local exchange company .. means an incumbent or competitive 
local exchange company. 

8. ..Telecommunications Act of 1996 11 means the Telecommunications 
Act of 1996 [Pub. L. 104-104; 110 Stat. 56; 47 U.S.C. 151 
et seq.]. 

History: Effective January 1t 2001. 
General Authority: NDCC 28-32-02t 49-21-01.7 
Law Implemented: NDCC 49-21t 49-21-01.7 

69-99-95-91. Lowest priced service alternatives. Upon request of 
a residential customer or prospective customer for service, the utility 
shall ask if such customer wishes to be informed of the lowest priced 
service alternatives available from the utility, and upon an affirmative 
response shall inform such customer of the lowest priced service 
alternatives available from the utility at the customer's location, 
giving full consideration to grades of service, equipment options, and 
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installation charges incident thereto. The lowest price service 
alternative includes service under the lifeline and link-up plans. 

History: Amended effective January 1, 2001. 
General Authority: NDCC 49-92-ll 28-32-02, 49-21-01.7 
Law Implemented: NDCC 49-92-ll; 49-21-01.4, 49-21-01.7, 49-21-07 

69-89-85-92. Discontinuance of telecommunications services. A 
utility may not discontinue telecommunications services, except as 
provided in this section. 

1. A utility may discontinue the essential services it provides: 

a. If the customer is . delinquent in payment for essential 
services, then essential services may be discontinued even 
though discontinuing the services results in the 
discontinuance of all te+eeeffiffi~A~eat~eA telecommunications 
services. 

b. If the customer is delinquent in payment for long-distance 
services rendered by a local exchange company or another 
company and billed by the local exchange company, but is 
not delinquent in payment for essential services rendered 
by the local exchange company, th~ local exchange company 
may discontinue the customer•s local exchange services 
only at central offices lacking the technical ability to 
discontinue long-distance services while continuing to 
provide local exchange services. 

2. A utility may discontinue nonessential services: 

a. If the customer is delinquent in payment for nonessential 
services. 

b. If the customer is delinquent in payment for long-distance 
telecommunications services rendered by another company 
and billed by the local exchange company, then the local 
exchange company may deny the customer all forms of access 
to the network of the telecommunications company to which 
the customer is delinquent in payment. However, if; due 
to technical limitations, a local exchange company must 
also deny the customer all forms of access .to the 
long-distance networks of all telecommunications 
companies, including its own, in order to deny the 
customer access to the network of the company to which the 
customer is delinquent, the local exchange company may do 
so. 

3. A utility may discontinue service to a customer for failure to 
comply with regulations of the utility on file with the 
commission pertaining to installation and use of equipment, or 
for use of equipment which interferes with or adversely 
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affects the service to other customers, provided the customer 
has first been notified and afforded reasonable opportunity to 
change or disconnect such equipment. 

4. A utility may not discontinue service to a customer for 
failure of the customer to pay for merchandise purchased from 
the utility, to pay for a different class of service furnished 
by the utility, to pay for service rendered to a previous 
occupant of the premises, or to pay the bill -~f another 
customer as guarantor thereof. 

5. A utility may not discontinue service to a customer for 
failure to pay for service until the utility first gives the 
customer notice of its intention to discontinue such service 
on account of delinquency. The notice must: 

a. Be sent by first-class mail addressed to the billing name 
and address of the affected account. 

b. Show the amount of the delinquency. 

c. Include the telephone number of the public service 
comnission. 

d. Advise the customer of the customer•s rights and remedies, 
including the customer•s right to work out a satisfactory 
deferred installment agreement for delinquent accounts. 

e. Inform the customer that service will be discontinued if 
the delinquent account is not · paid within ten calendar 
days from the date of mailing or personal delivery of the 
notice, or if a satisfactory installment agreement is not 
made with the utility for payment of the delinquent bill. 
The utility may discontinue service without further notice 
if the customer fails to pay the de 1 i nquent account by the 
due date. 

6. a. A deferred installment agreement for essential services 
may not be combined with a deferred installment agreement 
for any other services. 

b. A utility may not discontinue essential services if the 
utility and the customer make a mutually agreed upon 
deferred installment agreement for essential services. A 
utility may discontinue essential services without further 
notice if the customer fails to pay the delinquent account 
in accordance with the deferred installment agreement. 

c. A utility may not discontinue nonessential services if the 
utility and the customer make a mutually agreed upon 
deferred installment agreement for nonessential services. 
A utility may discontinue nonessential services without 
further notice if the customer fails to pay the delinquent 
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account in accordance with the deferred installment 
agreement. 

7. The customer may pay the delinquent account at any time prior 
to the actual discontinuance of service. 

8. Whenever service has been discontinued for nonpayment of a 
bill, service must be resumed if the customer: 

a. Pays the fee for resuming service established in the 
utility's rate schedules; 

b. Makes a deposit under section 69-09-05-03 (if required by 
the company); and 

c. Makes a satisfactory .settlement for the delinquent bill 
and for the service rendered to the date the service was 
discontinued. 

Interexchange carriers are not required to resume 
long-distance service if local service is not connected. 

9. If the customer disputes the amount of a bill for service, the 
customer may, to prevent discontinuance for nonpayment, pay 
the disputed bill under protest to the utility. 
Alternatively, the customer may request a formal hearing 
pursuant to section 69-02-02-02 in which case the utility may 
not discontinue service for nonpayment of the disputed bill 
until a final decision has been issued by the commission. The 
utility shall immediately give the commission notice of the 
dispute and the commission may investigate the dispute. The 
utility shall refund to the customer any part of such payment 
made under prates~ found by the commission to be excessive. 

10. The commission may order the discontinuance of services where 
a reseller or operator services provider violates commission 
rules. The commission will provide ten days' notice of a 
deficiency or violation and provide an opportunity for the 
noncomplying reseller or operator services provider to respond 
or correct the deficiency. A reseller or operator services 
provider disputing the alleged violation or discontinuance may 
request a formal hearing under section 69-02-02-02, in which 
case the discontinuance will be stayed until final decision by 
the commission. 

11. a. Except for discontinuance due to delinquency, a 
competitive local exchange company may not discontinue 
service to a customer without first providing the customer 
with twenty days• written notice of the intent to 
discontinue service. The notice of intent to discontinue 
service shall inform the customer of its right to choose 
between local exchange companies, if more than one local 
exchange company is providing essential services. 
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b. A telecommunications company may not interfere with a 
competitive local exchange company's obligation to provide 
notice to a customer; provided that a telecommunications 
company may disconnect service to a competitive local 
exchange company under the terms of a resale or 
interconnection agreement. 

12. Except in the case of discontinuance for nonpayment. if a 
telecommunications company providing interexchanQe service 
intends to discontinue service or is forced to discontinue 
service due to abandonment, acquisition, bankruptcy. or for 
other reasons. the company must provide reasonable advance 
notice of the discontinuance to each customer. The notice 
must inform the customer that the customer must choose another 
primary interexchange carrier or use an alternative service. 

History: Effective April 1. 1985; amended effective January 1, 1993; 
May 1, 1996; July 1, 1997, amendments voided by the Administrative Rules 
Committee effective, August 16, 1997; January 1, 2001. 
General Authority: NDCC 49-92-ll 28-32-02, 49-21-01.7 
Law Implemented: NDCC 49-92-ll; 49-21. 49-21-01.4. 49-21-01.7, 49-21-07 

69-99-95-93. Deposits and guarantees. 

1. Each telephone utility subject to the public service 
commission's jurisdiction may require each applicant for 
service to make a deposit not to exceed two times the 
estimated amount of one month's average bill. The utility 
shall each year pay interest on such deposit at the rate paid 
by the Bank of North Dakota on a six-month certificate of 
deposit. Such rate will be determined as of the first 
business day of each year on a six-month certificate of 
deposit with the smallest deposit required. The interest may 
be paid to the depositor or may be deducted from the 
depositor's indebtedness to the utility for telephone service. 
The payment or deduction for interest must be made during each 
calendar year, or whenever a deposit is refunded or service 
discontinued. The utility may accept in lieu of a cash 
deposit a contract signed by a guarantor, satisfactory to the 
utility, whereby the payment of a specified sum not to exceed 
the required cash deposit is guaranteed. The term of such 
contract must be indeterminate, but it must automatically 
terminate when the customer gives notice of service 
discontinuance to the utility or a change in location covered 
by the guarantee agreement or thirty days after written 
request for termination is made to the utility by the 
guarantor. However, no agreement may be terminated without 
the customer having made satisfactory settlement for any 
balance which the customer owes the utility. Upon termination 
of a guarantee contract, a new contract or a cash deposit may 
be required by the utility. 
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2. An eligible telecommunications carrier may not collect a 
service deposit in order to initiate lifeline service, if the 
qualifying low-income consumer voluntarily elects toll 
blocking from the carrier, where available. If toll blocking 
is unavailable, the carrier may charge a service deposit. 

History: Effective April 1, 1985; amended effective August 1, 1994i 
January 1, 2001. 
General Authority: NDCC 49-92-ii 28-32-02, 49-21-01 .7 
Law Implemented: NDCC 49-92-ii; 49-21, 49-21-01.4, 49-21-01.7, 49-21-07 

69-89-85-84. Rules for resale of telecommunications services. 

1. Definitions. 

a. llERa--~sepll--ffieaRs--a--~eFseR--wRe-~ses-teleeeffiffi~RteatteRs 
seFvtee-feF-tRe-~eFseR!s-ewR-~se~ 

e~ "Premise cable" means telecommunications cable or channels 
on the reseller's side of the point of connection to the 
local exchange company (demarcation point). 

e~ b. "Prepayment" means payments made by customers of a 
reseller in advance of receiving service . 

a~ c. "Resale" means the subscription to local or long-distance 
telecommunications services and facilities by one entity, 
and reoffered for profit or with markup to others with or 
without enhancements. Where reoffered service is part of 
a package, and the package is offered for profit or 
markup, it is resale. 

e~ d. "Reseller" means a person reselling local or long-distance 
telecommunications services. The definition does not 
include pay telephone providers, but does include cellular 
seFvtees and personal communication service providers who 
resell wireline service as part of their celluar or 
personal communication service. 

f~ e. "Same continuous property" is contiguous real estate owned 
by the same individual, group of individuals, or other 
legal entity having title to the property. The property 
may be traversed by streets, ditches, or other similar 
manmade or natural terrain features provided that, but for 
terrain features, the property would be contiguous and 
provided that such terrain features are of a nature and 
dimension that it is reasonable to treat the property as 
contiguous. 

§~f.:.. "Shared tenant service provider" means a person reselling 
telecommunications services to the tenants of a building 
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complex on the same continuous property or to parties with 
a community of interest. 

2. ResetteFs A reseller may not operate in North Dakota except in 
compliance with tAese-F~tes applicable laws and rules. EaeA A 
reseller shall: 

a. Obtain a certificate of registration from the commission~ 
on a fo rm provided by the commission. authorizing the 
provision of local resale or long-distance resale services 
in the state of North Dakota. 

b. If tAey--Fe~~tFe a reseller requires prepayment for 
service~t it shall: 

(1) Submit a performance bond in an amount specified by 
the commission; or 

(2) Establish an escrow account in a North Dakota bank 
containing an amount equal to the prepayments 
collected at any given time. and file monthly reports 
showing escrow account activities and call completion 
data. 

(3) The requirements of paragraphs 1 and 2 are waived for 
any company that has provided cellular or personal 
communication service in North Dakota for one year 
without a formal complaint having been filed against 
it. The commission may revoke the waiver after 
notice and opportunity for hearing if necessary to 
protect the public interest. 

(4) The requirements of paragraphs 1 and 2 are subject to 
a -twenty-five thousand dollar minimum for resellers 
of local service other than by means of a prepaid 
calling card. 

c. Forfeit its registration certificate if it is voluntarily 
dissolved or involuntarily dissolved under North Dakota 
€eAt~Fy--€eae--seetieA-19-23-92~2 law. A reseller may not 
operate and its registration certificate is void on the 
effective date of involuntary dissolution under North 
Dakota Century Code section 10-23-02.2. 

3. A reseller may not a~~eaF--eA--aA--e~~a+--aeeess-ea++et be 
identified as an optional intrastate interexchange carrier 
without a certificate of registration from the commission. 

4. Except for residents of dormitories or residence halls of 
schools. colleges. or universities. the end user has the 
unrestricted right to choose service from the incumbent local 
exchange company. 
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5. A shared tenant service provider shall allow the tenant to use 
the shared tenant service provider ' s premise cable and wire in 
the event an end user wants to receive service from the local 
exchange company. 

6. The reseller is responsible for the charges incurred for 
telecommunications services to which it subscribes for serving 
its end users. 

7. A reseller is subject to reregulation by the commission, 
revocation of its certificate, and the penalties provided in 
North Dakota Century Code chapter 49-07 for violation of any 
applicable law or rule. 

History: Effective March 1, 1989; amended effective August 1, 1991; 
December 1, 1993; February 1, 1995; July 1, 1997; January 1, 2001. 
General Authority: NDCC 28-32-02, 49-92-il 49-21-01.7 
Law Implemented: NDCC 49-92-ii 49-03.1-01, 49-03.1-03, 49-21i 
49-21-01.7, 49-21-07 

69-99-85-84.1. E~~at--aeeess--eattet-~taeeffieAt Identification of 
intraLATA interexchange carriers. A--teeat--exeRaAge--eeffi~aAy--ffiay--Aet 
~taee--a--PesetteP--eA-tRat-eeffi~aAy!s-e~~at-aeeess-eattet-feP-~AtPastate 
eatt~A§-~Atess-tRe-PesetteP-Ras-a-eePt~f~eate-ef-Peg~stPat~eA--fPeffi--tRe 
eeffiffi~ss~eA~ 

1. A local exchange carrier shall not identify a 
telecommunications company as an optional intrastate 
interexchange carrier unless the telecommunications company 
provides the local exchange company with evidence of an 
effective certificate of public convenience and necessity or a 
current certificate of registration authorizing the provision 
of intrastate interexchange service. 

2. A telecommunicati~ns company shall immediately notify in 
writing all local exchange companies for which it has 
requested identification as an optional intrastate 
interexchange carrier if the telecommunications company's 
authority to provide interexchange service is revoked or 
abandoned. A local exchange company shall cease to identify a 
telecommunications company as an optional intrastate 
interexchange carrier upon receipt of a written notice that 
the telecommunications company's authority to provide 
interexchange service has been revoked or abandoned. 

History: Effective February 1, 1995; amended effective January 1, 2001. 
General Authority: NDCC 28-32-02, 49-92-ii 49-21-01.7 
Law Implemented: NDCC 49-92-ii 49-03.1-01, 49-03.1-03, 49-21 

69-89-85-95. Rules for the provision of operator services. 
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1. Definitions. 

a. 11 End user 11 means the person to whom operator service is 
provided. 

b. 11 0perator service 11 means service provided to assist in the 
completion or billing of telephone calls through the use 
of a live operator or automated equipment. 11 0perator 
service 11 does not include completion of calls through an 
aee number or an access code when billed to an account 
previously established with the carrier by the end user, 
or the automated operator services provided by pay 
telephone · sets with built-in automated operator messages. 

c. 11 0perator service provider 11 means the person providing 
operator service. 

2. Operator service providers shall: 

a. Obtain a certificate of registration from the commission 
authorizing the provision of operator services in the 
state of North Dakota. 

b. Provide written material for use in disclosing to the end 
user the name and toll free telephone number of the 
operator service provider . . This material must be provided 
to all coin telephone operators, motels, hospitals, and 
any other locations where end users may use telephone 
service not billable to their home or business ~ReAes 
telephones without operator service. 

c. Require operators to clearly identify the operator service 
provider to all end users and when requested, provide rate 
information. 

d. Provide emergency call service that is equal to that 
provided by the local exchange telephone company and, if 
unable to meet this requirement, provide emergency call 
service by immediate transfer of such calls to the local 
exchange company. 

e. For billing purposes, itemize, identify, and rate calls 
from the point of origination to the point of termination. 
No call may be transferred to another carrier by an 
operator service provider which cannot or will not 
complete the call, unless the call can be billed in 
accordance with this subsection. 

f. Not charge for incompleted calls. 

g. Disclose their names on bills which include charges for 
services they provided. 
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History: Effective March 1t 1989; amended effective August lt 1991; 
May 1t 1996; January lt 2001. 
General Authority: NDCC 28-32-02t 49-21-01.7 
Law Implemented: NDCC 49-03.1-01t 49-03.1-03t 49-21t 49-21-01.7t 
49-21-07 

69-99-e5-e7. Customer trouble reports. When a customer•s service 
is found to be out of order or a customer reports -- troub 1 e t the 1 oca 1 
exchange telecommunications company shall test its facilities to 
determine if the problem is with the local exchange company•s 
facilities. If it ist the local exchange company shall correct the 
trouble promptly. There may be no charge to the customer feF-testtA§-eF 
eeFFeettA§-a-~Fe8~effi-fe~A8-eA-t~e-~eea~-e*e~aA§e-eeffi~aAyls-faet~tites to 
test to determine if the problem is on the local exchange company•s 
facilities or to correct a problem on the local exchange company•s 
facilities. A local exchange company shall inform a customer in advance 
what charges will be assessed to identify or correct a problem located 
on the customer•s facilities. 

History: Effective August 1t 1991; amended effective January 1t 2001. 
General Authority: NDCC 28-32-02;-49-92-ll 
Law Implemented: NDCC 49-92-lh 49-21t 49-21-01.7 

69-09-05-09. 911 and E-911 service. Each competitive local 
exchange company shall provide 911 or E-911 service that is comparable 
to the 911 or E-911 service provided by the incumbent local exchange 
company operating in each respective service area in which the 
competitive local exchange company offers service. 

History: Effective January 1t 2001. 
Ge~eral Authority: NDCC 28-32-02 2 49-21-01.7 
Law Implemented: NDCC 49-21 2 49-21-01.7 2 49-21-07 2 49-21-24 

69-09-05-10. Certificate of registration - Procedure. 

1. A reseller applying for a certificate of registration shall 
file an application on a form provided by the commission. The 
application shall include evidence of the applicant•s 
authority to do business in North Dakota. 

2. An applicant for a certificate of registration as a reseller 
shall follow the procedure set forth in section 69-09-05-04. · 

3. When the holder of a certificate of registration intends to 
assign the authority to provide telecommunications service in 
North Dakota to another entity 2 the assignee must first obtain 
a certificate of registration from the commission. 
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4. A reseller may voluntarily. without commission approval. 
surrender its certificate of registration by notifying the 
commission in writing. 

History: Effective January 1. 2001. 
General Authority: NDCC 28-32-02. 49-21-01.7 
Law Implemented: NDCC 49-03.1-01. 49-03.1-03. 49-21 

69-09-05-11. Certificate of public convenience and necessity -
Procedure. 

1. An applicant for a certificate of public convenience and 
necessity shall file an application with the commission which 
includes evidence of the applicant's authority to do business 
in North Dakota. conforms to the commission's rules of 
practice and procedure under article 69-02. and which 
identifies: 

a. The type of service the applicant intends to provide. 

b. The service area or areas in which the applicant intends 
to provide service. 

c. How the applicant meets the issues to be considered in the 
application. 

2. An applicant for a certificate of public convenience and 
necessity must also file consolidated financial statements for 
the most recent year available. including: 

a. A balance sheet of the form and style usually followed in 
the industry. 

b. An income statement of the form and style usually followed 
in the industry. 

c. If available. an independent accountant's financial 
opinion. 

d. Any other information requested by the commission. 

3. In order to implement North Dakota Century Code chapter 
49-03.1 consistent with the Telecommunications Act of 1996. 
issues to be considered in an application for a certificate of 
public convenience and necessity for a facilities-based 
provider of telecommunications services are: 

a. Fitness and ability of the applicant to provide service. 

b. Adequacy of the proposed service. 
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c. The technical, financial, and managerial ability of the 
applicant to provide service. 

4. If the application is to be decided on a notice of opportunity 
for hearing, the applicant shall file affidavits sufficient to 
meet the applicant 1 s burden of proof on the issues. 

5. When the holder of a certificate of public convenience and 
necessity intends to assign the aut~ority to provide 
telecommunications service in North Dakota to another entity, 
the assignee must first obtain a certificate of public 
convenience and necessity from the commission. 

6. Abandonment of a certificate of public convenience and 
necessity for a competitive local exchange company requires 
prior written notice to the commission and thirty days 1 prior 
written notice to the company 1 s customers. Abandonment of a 
certificate of public convenience and necessity for an 
incumbent local exchange company requires prior commission 
approval. 

History: Effective January 12 2001. 
General Authority: NDCC 28-32-02 2 49-21-01.7 
Law Implemented: NDCC 49-03.1-01 2 49-03.1-03 2 49-21 2 49-21-01.7(7) 

69-09-05-12. Eligible carrier applications and advertising. 

1. Eligible carrier applications: 

a. A telecommunications company that desires designation as 
an eligible carrier as that term is defined in the 
Telecommunications Act of 1996 shall make application for 
such designation with the commission. 

b. An application for designation as an eligible carrier must 
specifically identify: 

(1) The applicant 1 S service area; 

(2) How the applicant meets the requirements for 
designation as an eligible carrier; 

(3) Whether the applicant requires a waiver of any 
eligible carrier requirement; and 

(4) If a waiver is required, the specific reasons for the 
waiver and the length of time for which the waiver is 
required. 

2. Eligible carrier advertising. The following forms of 
advertising of the availability of universal service are 
required of an eligible carrier: 
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a. A full description of available services in the eligible 
carrier's official telephone directory, including the 
process to be used by customers to qualify for lifeline 
and link-up service. 

b. Advertising of the availability of universal services in 
media of general circulation in each eligible carrier's 
service areas. Availability may be advertised in 
newspapers. company newsletters. company or civi~ internet 
sites. bill stuffers. direct mailings. or other means 
intended to convey availability throughout the service 
area. 

History: Effective January 1. 2001. 
General Authority: NDCC 28-32-02. 49-21-01.7 
Law Implemented: NDCC 49-21. 49-21-01.7. 49-21-07 

69-09-05-13. Essential service provider bills. A provider of 
essential service. on any bill issued for the provision of essential 
services, shall: 

1. Clearly disclose its name. business address. and a toll-free 
customer inquiry telephone number. The company name and 
business address must also be made available via the toll-free 
customer inquiry number; 

2. Clearly and separately identify the essential services for 
which the bill is issued; 

3. Clearly identify all taxes. fees. and surcharges associated 
with the essential services for which the bill is issued; and 

4. Disciose that the provision of essential services may not be 
discontinued by the provider for nonpayment of charges for 
nonessential services or use other language that complies with 
federal billing rules. 

History: Effective January 1. 2001. 
General Authority: NDCC 28-32-02. 49-02-01.1, 49-21-01.7 
Law Implemented: NDCC 49-21, 49-21-01.4. 49-21-01.7. 49-21-07 
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APRIL 2991 

CHAPTER 69-99-91 

69-99-91-18.1. Discontinuance of gas service. 

1. A utility may disconnect service if the customer is delinquent 
in payment for services rendered. However, no utility shall 
discontinue service to a customer for failure to pay for such 
service until the utility shall first have given the customer 
notice of its intention to discontinue -such service on account 
of delinquency. The notice shall: 

a. Be sent by first-class mail addressed to the customer at 
the place where service is rendered, except that in the 
case of residential customers sixty-five years of age or 
older, or for handicapped customers, personal notice by 
delivery is required. A copy of each notice must also be 
mailed to the nearest social service office and to any 
other appropriate financial assistance agency, providing 
that prior approval has been given by the customer 
pursuant to subsection 2. 

b. Show the amount of the delinquency. 

c. Include the telephone number of the public service 
commission. 

d. Advise the customer of the customer•s rights and remedies, 
including but not limited to the right of the customer to 
stay termination for up to thirty days if the customer 
advises the utility within the ten-day notice period that 
dangerous health conditions exist or that the customer is 
sixty-five years of age or older or that the customer is 
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handicapped. In addition, the notice shall advise the 
customer of the customer's right to work out a 
satisfactory deferred installment agreement for delinquent 
accounts and of the opportunity to enter into equal 
monthly payment plans for future service. 

e. Inform the customer that service will be discontinued if 
the delinquent account is not paid within ten calendar 
days from the date of mailing or personal delivery of the 
notice, or if a satisfactory installment agreement is not 
made with the utility for payment of the delinquent bill. 

If the customer elects to enter into a deferred installment 
agreement for delinquent accounts, service may not be 
terminated; however, the utility may discontinue service 
without further notice if the customer fails to pay the 
delinquent account on or before the date specified in the 
notice, or in accordance with the deferred installment 
agreement. The customer shall have the privilege of paying 
the delinquent account at any time prior to the actual 
disconnection of service, and the person directed by the 
utility to make the disconnection shall be deemed authorized 
and shall accept payment of the delinquent account if tendered 
to the person by the customer before actual disconnection of 
service is made. 

2. It shall be the responsibility of all residential customers 
sixty-five years of age or older, handicapped, or having an 
emergency medical problem in the household, including life 
sustaining appliances, such as kidney dialysis, to notify the 
utility of such status. To assist in such notification, all 
utilities shall annually include a preaddressed postage-paid 
postcard in the monthly billing mailed to all residential 
customers during the billing period ending October first. 
Such notice shall also be provided to all new customers in 
that service area when they are first provided service by the 
utility. 

The postcard shall include the following questions: 

1. Is any member of your household 65 years 
of age or older, or handicapped? 

2. Do you have any emergency medical problem 
in your household? 

3. Do you desire that the area social service 
office or other appropriate financial 
assistance agency be notified in the event 
of a proposed disconnect? 

4. Do you desire that some other third party 
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be contacted in the event of a disconnect? 
If so, name and address of person ----

5. If you are having difficulty paying your 
utility bill, please contact our local 
service representative or business office 
so that we can work with you on your 
problem. 
Uti 1 i ty Te 1 ephone Number ------­
Office Address ------------

Date Name --- Addre-ss _______ _ 

Signature 

3. Service shall not be disconnected under this section on 
weekends, Fridays, state holidays, the day before a state 
holiday, or after twelve noon on any day. A report describing 
the total number of actual disconnects, date and time, type of 
customer, and amount of delinquency for each disconnected 
customer shall be filed monthly with the commission within ten 
days after the last day of each month. 

4. Whenever service has been disconnected for nonpayment of a 
bill, before reconnection is made the customer shall pay the 
reconnection fee established in the utility•s rate schedules; 
make a deposit pursuant to section 69-09-02-04 if all or a 
part of the previous deposit was used in settlement of the 
delinquent bill; and make a satisfactory settlement for the 
delinquent bill and for ser.vice rendered between the last 
meter reading dat~ and the date service was disconnected. 

5. In the event the customer disputes the amount of a bill for 
service, the customer may, to prevent disconnection for 
nonpayment, pay the disputed bill under protest to the 
utility. Alternatively, the customer may request a formal 
hearing pursuant to section 69-02-02-02 in which case the 
utility shall not disconnect service for nonpayment of the 
disputed bill until a final decision has been issued by the 
commission. The utility shall immediately give the commi ssion 
notice of the dispute and the commission may investigate the 
dispute. The utility shall refund to the customer any part of 
such payment made under protest found by the commission to be 
excessive. 

6. A utility may not disconnect service to a customer for failure 
of the customer: to pay for merchandise purchased from the 
utility; to pay for a different class of service furnished by 
the utility; to pay for service rendered to a previous 
occupant of the premises; or to pay the bill of another 
customer as guarantor thereof. 
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7. A utility may discontinue service to a customer for failure to 
comply with regulations of the utility on file with the 
commission pertaining to installation and operation of 
utilization equipment, or for use of equipment which 
interferes with, or adversely affects, the service to other 
customers, provided the customer has first been notified and 
afforded reasonable opportunity to change or disconnect such 
equipment. 

8. A utility may discontinue service to a customer upon ten days 
written notice if it is determined that the meter or other 
equipment installed by the utility has been tampered with, or 
if there has been a diversion of service, or if the customer 
is utilizing gas before the energy has passed through a meter 
installed by the utility, or if a condition dangerous to life 
and property exists on the customer•s premises. 

9. Where a customer who has tenants is including the cost of 
utility services in the rent charged and the utility bill 

. becomes delinquent, the utility before disconnecting service 
must also notify the tenants in writing at least ten days 
prior to the proposed termination date. The utility must 
allow each tenant to apply to become the customer of the 
utility in the tenant•s own name, to have the service to the 
rental facility continued or resumed, and to pay the pro rata 
share of future bills. Such tenant-customer shall be subject 
to all the provisions of this chapter. 

10. A utility may not discontinue service to a customer for 
nonpayment of a deposit. 

H;story: Effective October 1, 1980; amended effective May 1, 1996; 
July 1, 1997; April 1, 2001. 
General Author;ty: NDCC 49-02-11 
Law Implemented: NDCC 49-02-11 

69-89-81-28. Informat;on feF to customers. A utility shall: 

1. ~aeR-~ttttty-sRatt-at-aAy-ttffie;-eA-Fe~~est;-§tve-tts-e~steffieFs 
s~eR-tAfeFffiatteA-aAa-asststaAee-as-ts-FeaseAaBty--~esstBte--tA 
eFaeF--tRat--e~steffieFs--ffiay-see~Fe-safe-aAa-effteteAt-seFvtee~ 
~aeR-~ttttty-sRatt-tAfeFffi-eaeR-e~steffieF-ef-aAy-eRaA§e-ffiaae--eF 
~Fe~esea-eRaA§e-te-ee-ffiaae-tA-aAy-eeAattteA-as-te-tts-seFvtee; 
as--we~ta--affeet--tRe--effteteAey--ef--tRe--seFvtee;--eF--tRe 
e~eFatteA--ef--tRe--a~~ttaAees--wRteR--ffiay--ee--tA--~se-ey-tRe 
e~steffieF~ Keep copies of its rate schedules, rules, and 
regulations on file in every office where payments are 
received. 

2. ~aeR-~ttttty-sRatt-wttR-tRe-ftFst-BttttA§-eaeR-yeaF-aAa-at-tRe 
ttffie-ef-aAy-eRaA§e-tA-tRe-a~~tteaete-Fate-seRea~te-aettveF--te 
eaeR---e~steffieF---tRe--seRea~te--ef--Fate--a~~tteaete--te--tRe 
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e~steffiep!s-ty~e-ef-seFv~ee~ Send a statement to each 
containing a clear and concise explanation of the 
rate schedule, and any rate schedule applied for, 
applicable to that customer. 

a. The statement shall be sent: 

customer 
existing 
that is 

(1) Not later than sixty days after the date of 
commencement of service to the customer; 

(2) Not later than thirty days after filing an increase 
in a rate schedule applicable to such customer. This 
statement must include for each of the major classes 
of customers for which there is a separate rate, a 
summary analysis which shows the economic impact of 
the proposed rate change and rate design changes, if 
any, for an average customer within the class based 
upon an average annual consumption and a statement 
that the rates are proposed only and, if the rates 
are suspended by the commission, the new rates will 
not be effective until commission action has been 
taken; and 

(3) As required by the commission under 69-02-04-01. 

b. The statement must include notice to customers regarding 
the availability and location of the information required 
in subsection 1. 

3. tRe--Fate--seRe8~te--sAatt--8e-se-8et~veFe8-at-tAe-t+ffie-ef-tAe 
f~Fst-8ttttA§-aate-afteF--tAese--staA8aF8s--eeeeffie--effeet+ve~ 
Include with each customer bill, at least once each year: 

a. A clear and concise summary of the existing rate schedules 
applicable to each of the major classes of customers for 
which there is a separate rate; 

b. An identification of any classes whose rates are not 
summarized; and 

c. A notice calling the attention of the customer to the 
availability of alternative rate schedules for the 
customer's particular class of service and that, upon 
request, the utility will assist the customer in 
determining the billing for load conditions specified by 
the customer under various rate schedules. The customer, 
after selecting a particular rate schedule, shall take 
service under the rate schedule for a period of not less 
than twelve months, unless the rates are changed or there 
is a material change in the customer's load. 

4. Send each customer upon request, without charge, a clear and 
concise statement of the actual consumption and cost of energy 
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by the customer for each billing period during the prior year, 
unless the consumption and cost data is not reasonably 
ascertainable by the utility. 

5. Provide, upon request, information and assistance to the 
extent reasonably possible so that customers may secure safe 
and efficient service. A utility must inform each customer of 
any change made or proposed to be made in any condition of 
service that would affect the efficiency of the service or the 
operation of appliances which may be in use by the customer. 

6. File with the commission a sample copy of the statement format 
required by subsections 2 and 4 and a copy of the summary and 
notice required by subsection 3. Any format changes in 
statements or notices under this section must be filed 
immediately with the commission. 

History: Amended effective April 1, 2001. 
General Authority: NDCC 49-02-11 
Law Implemented: NDCC 49-02-11 
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CHAPTER 69-89-82 

69-89-82-82.1. Information to e+eetFte customers. A utility 
sha 11 : 

1. EaeA--~ttttty--sAatt--kee~ Keep copies of its rate schedules. 
rules. and regulations on file in every office ef-tAe--~ttttty 
where payments are received ee~tes-ef-tts-Fate-seAea~+es-aRa 
F~tes-aRa-Fe§~tatteRs-a~~tteae+e--tAeFete~---Nettee--sAat+--ee 
§tveR-e~stemeFs-as-te-wAeFe-tAtS-tRfeFffiatteR-+s-avat+ae+e-as-a 
~aFt-ef-tAe-statemeRt-Fe~~tFea-ey-s~eseetteR-2. 

2. EaeA--~ttttty--sAat+--seRa Send a statement to each· ef-tts 
e+eetFte-e~steffieFs-a-stateffieRt customer containing a clear and 
concise explanation of the existing rate schedule. and any 
rate schedule applied for. that is applicable to s~eA that 
customer. 

a. The statement shall be sent: 

a~ ill Not later than sixty days ·after the date of 
commencement of service to s~eA the customer eF 
RtRety--8ays--afteF-9eteeeF-l;-l989;-wAt€AeveF-eee~Fs 
+ast; and . 

a~ 1£1 Not later than thirty days after s~eA-~ittttyls 
a~~tteatteR-feF-aRy-eAaR§e filing an increase in a 
rate schedule applicable to such customer. The 
statement a88FesstR§-tAe-Fate--seAe8~te--a~~tte8--feF 
sAatt must include for each of the major classes of 
tts-e+eetFte customers for which there is a separate 
rate. a summary analysis which shows the economic 
impact of the proposed rate change and rate design 
changes. if any. for an average customer within a 
class based upon an average annual consumption and a 
statement that the rates applied for are proposed 
only and that. if the rates are suspended by the 
commission. the new rates will not be effective until 
commission action has been taken~; and 

(3) As required by the commission under 69-02-04-01. 

b. The statement must include notice to customers regarding 
the availability and location of the information required 
in subsection 1. 

3. EaeA--~ttttty--sAat+-seRa-te Include with each ef-tts-e+eetFte 
e~stemeFs-Ret-+ess-fFe~~eRtty-tAaR customer bill. at least 
once each year te§etAeF-wHA-tAe-e~s.temepls-eHHR§: 
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a. A clear and concise summary of the existing rate schedules 
applicable to each of the major classes of ~ts--eteetF~e 
customers for which there is a separate rate; 

b. An identification of any classes whose rates are not 
summarized; and 

c. A notice calling the attention of the customer to the 
availability of alternative rate schedules - for the 
customer's particular class of service and that, upon 
request, the utility will assist the customer in 
determining the billing for load conditions specified by 
the customer under various rate schedules. The customer, 
after selecting a particular rate schedule, shall take 
service under the rate schedule for a period of not less 
than twelve months, unless the rates are changed or there 
is a material change in the customer's load. 

4. EaeA--~t~t~ty; Send each customer upon request ef-aR-eteetP~e 
e~steffieP;-sAatt, without charge, seRa-tAe-e~steffieP a clear and 
concise statement of the actual consumption and cost of 
eteetF~e energy by s~eA the customer for each billing period 
during the prior year~nless s~eA the consumption and cost 
data is not reasonably ascertainable by the utility. 

5. EaeA-~t~t~ty-sAatt-f~te Provide, upon request, information and 
assistance to the extent reasonably possible so that customers 
may secure safe and efficient service. A utility must inform 
each customer of any change made or proposed to be made in any 
condition of service that would affect the efficiency of the 
service or the operation of appliances which may be in use by 
the customer. 

6. File with the commission a sample copy of the statement format 
required by subsections 2 and 4 and a copy of the summary and 
notice required by subsection 3. Any format changes in 
statements or· notices under this section sAatt must be filed 
immediately with the commission. ----

History: Effective October 1, 1980; amended effective April 12 2001. 
General Authority: NDCC 49-02-11 
Law Implemented: NDCC 49-02-11 

69-89-82-85.1. Discontinuance of electric service. 

1. A utility may disconnect service if the customer is delinquent 
in payment for services rendered. However, no utility shall 
discontinue service to a customer for failure to pay for such 
service until the utility shall first have given the customer 
notice of its intention to discontinue such service on account 
of delinquency. The notice shall: 
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a. Be sent by first-class mail addressed to the customer at 
the place where service is rendered, except that in the 
case of residential customers sixty-five years of age or 
older, or for handicapped customers, personal notice by 
delivery is required. A copy of each notice must also be 
mailed to the nearest social service office and to any 
other appropriate financial assistance agency, providing 
that prior approval has been given by the customer 
pursuant to subsection 2. -

b. Show the amount of the delinquency. 

c. Include the telephone number of the public service 
conmission. 

d. Advise the customer of the customer's rights and remedies, 
including, but not limited to, the right of the customer 
to stay termination for up to thirty days if the customer 
advises the utility within the ten-day notice period that 
dangerous health conditions exist or that the customer is 
sixty-five years of age or older or that the customer is 
handicapped. In addition, the notice shall advise the 
customer of the customer's right to work out a 
satisfactory deferred installment agreement for delinquent 
accounts and of the opportunity to enter into equal 
monthly payment plans for future service. 

e. Inform the customer that service will be discontinued if 
the delinquent account is not paid within ten calendar 
days from the date of mailing or personal delivery of the 
notice, or if a satisfactory installment agreement is not 
made with the utility for payment of the delinquent bill. 

If the customer elects to enter into a deferred installment 
agreement for delinquent accounts, service may not be 
terminated; however, the utility may discontinue service 
without further notice if the customer fails to pay the 
delinquent account on or before the date specified in the 
notice, or in accordance with the deferred installment 
agreement. The customer shall have the privilege of paying 
the delinquent account at any time prior to the actual 
disconnection of service, and the person directed by the 
utility to make the disconnection shall be deemed authorized 
and shall accept payment of the delinquent account if tendered 
to the person by the customer before actual disconnection of 
service is made. 

2. It shall be the responsibility of all residential customers 
sixty-five years of age or older, handicapped, or having an 
emergency medical problem in the household, including 
life-sustaining appliances, such as kidney dialysis, to notify 
the utility of such status. To assist in such notification, 
all utilities shall annually include a preaddressed 
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postage-paid postcard in the monthly billing mailed to all 
residential customers during the billing period ending October 
first. Such notice shall also be provided to all new 
customers in that service area when they are first provided 
service by the utility. 

The postcard shall include the following questions: 

1. Is any member of your household 65 years 
of age or older. or handicapped? 

2. Do you have any emergency medical problem 
in your household? 

3. Do you desire that the area social service 
office or other appropriate financial 
assistance agency be notified in the event 
of a proposed disconnect? 

4. Do you desire that some other third party 
be contacted in the event of a disconnect? 
If so. name and address of person __ _ 

5. If you are having difficulty paying your 
utility bill. please contact our local 
service representative or business office 
so that we can work with you on your 
problem. 

Utility Telephone Number 
Office Address -------

Date Name --- Addre-ss _______ _ 

Signature 

YES NO 

3. Service shall not be disconnected under this section on 
weekends. Fridays. state holidays. the day before a state 
holiday. or after twelve noon on any day. A report 
describing the total number of actual disconnects. date and 
time. type of customer. and amount of delinquency for each 
disconnected customer shall be filed monthly with the 
commission within ten days after the last day of each month. 

4. Whenever service has been disconnected for nonpayment of a 
bill. before reconnection is made the customer shall pay the 
reconnection fee established in the utility's rate schedules; 
make a deposit pursuant to section 69-09-02-04 if all or a 
part of the previous deposit was used in settlement of the 
delinquent bill; and make a satisfactory settlement for the 
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delinquent bill and for service rendered between the last 
meter reading date and the date service was disconnected. 

5. In the event the customer disputes the amount of a bill for 
service, the customer may, to prevent disconnection · for 
nonpayment, pay the disputed bill under protest to the 
utility. Alternatively, the customer may request a formal 
hearing pursuant to section 69-02-02-02 in which case the 
uti 1 ity sha 11 not disconnect service for- nonpayment of the 
disputed bill until a final decision has been issued by the 
commission. The utility shall immediately give the commission 
notice of the dispute, and the commission may investigate the 
dispute. The ut i lity shall refund to the customer any part of 
such payment made under protest found by the commission to be 
excessive. 

6. A utility may not disconnect service to a customer for failure 
of the customer: to pay for merchandise purchased from the 
utility; to pay for a different class of service furnished by 
the utility; to pay for service rendered to a previous 
occupant of the premises; or to pay the bill of another 
customer as guarantor thereof. 

7. A utility may discontinue service to a customer for failure to 
comply with regulations of the utility on file with the 
commission pertaining to installation and operation of 
utilization equipment, or for use of equipment which 
interferes with, or adversely affects, the service to other 
customers, provided the customer has first been notified and 
afforded reasonable opportunity to change or disconnect such 
equipment. 

8. A utility may discontinue service to a customer upon ten days' 
written notice if it is determined that the meter or other 
equipment installed by the utility has been tampered with, or 
if there has been a diversion of service, or if the customer 
is utilizing electricity before the energy has passed through 
a meter installed by the utility, or if a condition dangerous 
to life and property exists on the customer's premi ses. 

9. Where a customer who has tenants is including the cost of 
utility services in the rent charged and the utility bill 
becomes delinquent, the utility before disconnecting service 
must also notify the tenants in writing at least ten days 
prior to the proposed termination date. The utility must 
allow each tenant to apply to become the customer of the 
utility in the tenant's own name, to have the service to the 
rental facility continued or resumed, and to pay the pro rata 
share of future bills. Such tenant-customer shall be subject 
to all the provisions of this chapter. 

10. A utility may not discontinue service to a customer for 
nonpayment of a deposit. 
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History: Effective October 1t 1980; amended effective May 1t 1996; 
July 1, 1997; April 1t 2001. 
General Authority: NDCC 49-02-11 
Law Implemented: NDCC 49-02-11 
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MAY 2991 

CHAPTER 69-95.2-91 

69-95.2-91-93. Promulgation of rules - Notice - Hearing . 

1. The commission may propose new rules under this article or 
propose amendments or repealers of any rule under this article 
and will hold a public hearing in accordance with the 
procedures of this section. 

2. Any person or governmental agency may petition the commission 
to adopt, amend, or repeal any rule under this article. Upon 
receipt of the petition, the commission will determine if the 
petition provides a reasonable basis for proposing the 
issuance, amendment, or repeal of a rule. 

3. If the petition has a reasonable basis, the commission will 
propose the rule, amendment, or repealer and hold a public 
hearing on the proposal. 

4. The commission will issue a notice of the public hearing which 
will: 

a. Furnish a brief explanation of the purpose of the proposed 
rule. 

b. Specify a location where the text of the proposed rule may 
be reviewed. 

c. Advise all interested persons of the opportunity to submit 
written comments and to appear and testify at the hearing 
to offer oral testimony. 
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d. Provide the address to which written comments may be sent. 

e. Specify the date, time, and place of the hearing. 

5. The commission will publish notice of hearing twtee in tRe 
effteta+ newspapers ef--eaeR--ee~Rty--tA--WRteR--s~Pfaee--eea+ 
mtAtR§--e~ePat4eAs--eee~P--aA8-eaeR-8a4+y-Rews~a~eP-ef-§eAePa+ 
e4Pe~+at4eR-tR-tRe-state~--lRe-eemm4ss4eR-w4++-ft+e-tRe-Aettee 
ef--ReaPtA§-wttA-tRe-+e§ts+attve-ee~Aet+~--lAe-eemm~~s4eA-w4++ 
ea~se-tRe-+ast-~~e+4eat4eA-aR8-tAe-ft+tR§-wttR-tRe-+e§4s+at4ve 
ee~Ae4+--te--eee~P-at-+east-tR4Pty-8ays-eefePe-tRe-AeaPtA§ and 
provide a copy of the proposed rules and notice to the 
legislative council as required by subsection 4 of North 
Dakota Century Code section 28-32-02. 

6. The public comment period on the proposed adoption, amendment, 
or repeal of any rule under this article will close at the end 
of the public hearing, unless extended by the commission. 

7. The commission will consider all written comments and oral 
testimony received before adoption, amendment, or repeal of 
any rule under this article and make a written record of its 
consideration. 

History:. Effective August 1, 1980; amended effective June 1, 1983; 
May 1, 1990; May 1, 1992; May 1, 1999; May 1, 2001. 
General Authority: NDCC 28-32-02, 38-14.1-03 
Law Implemented: NDCC 28-32-02, 38-14.1-34, 38-14.1-41 



CHAPTER 69-95.2-99 

69-95.2-99-15. Permit applications - Operation and reclamation · 
plans - Prime farmlands. If appropriate, the applicant shall submit a 
min i ng and restoration plan for prime farmland containing: 

1. The cooperative soil survey that identified the prime 
farmland, soil mapping units, and representative soil profile 
descriptions. The plan must include so11 horizon depths, pH, 
and range of soil densities for each prime farmland soil 
mapping unit. 

2. The method and equipment for removing, storing, and 
respreading suitable plant growth materials. 

3. Locations for separate . stockpiling and plans for soil 
stabilization before redistribution. 

4. The postmining topographic map showing the prime farmland 
respread areas. 

5. Applicable documentation that supports the use of other 
suitable strata, instead of the A, B, or C soil horizon, to 
obtain equivalent or higher levels of productivity as nonmined 
prime farmlands in the surrounding area under equivalent 
management levels. 

6. Plans for seeding or cropping the area and conservation 
practices. Proper adjustments for seasons must be proposed so 
that final graded land is not exposed to erosion when 
vegetation or conservation practices cannot be established or 
implemented. · 

7. Available agricultural school studies or other scientific data 
for areas with comparable soils, climate, and management 
(including water management) that affirmatively demonstrate 
achievement of postmining productivity equal to or greater 
than premining productivity. 

8. If a reclaimed cropland tract will contain a mixture of prime 
and nonprime farmlands and commission approval of a single 
yield standard for the entire tract is requested as allowed by 
subdivision l of subsection 4 of section 69-05.2-22-07, a 
detailed description and comparison of the soil mapping units 
and acreages occurring in the prime and nonprime parcels must 
be provided. The comparison must include the appropriate 
yield calculations for the prime and nonprime parcels as well 
as the single yield standard that is proposed. 

History: Effective August 1, 1980; amended effective June 1, 1983; 
May 1, 1990; May 1, 2001. 
General Authority: NDCC 38-14.1-03 
law Implemented: NDCC 38-14.1-14 
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CHAPTER 69-95.2-19 

69-95.2-19-93. Permit applications - Criteria for permit approval 
or denial. 

1. The commission will not issue the permit if any surface coal 
mining and reclamation operation owned or controlled by either 
the applicant or by any person who owns or controls the 
applicant is currently in violation of any law or rule of this 
state, the Surface Mining Control and Reclamation Act of 1977 
[Pub. L. 95-87; 91 Stat. 445; 30 U.S.C. 1201, et seq.], or any 
law or rule in any state enacted under federal law or 
regulation pertaining to air or water environmental 
protection, incurred in connection with any surface coal 
mining and reclamation operation, or if any of the following 
are outstanding: 

. a. Delinquent civil penalties under North Dakota Century Code 
sections 38-12.1-08 and 38-14.1-32, the Surface Mining 
Control and Reclamation Act of 1977 [Pub. L. 95-87; 91 
Stat. 445; 30 U.S.C. 1201, et seq.], or any law or rule in 
any state enacted under federal law or regulation 
pertaining to air or water environmental. protection, 
incurred in connection with any surface coal mining and 
reclamation operation. 

b. Bond forfeitures where violations upon which the 
forfeitures were based have not been corrected. 

c. Delinquent abandoned mine reclamation fees. 

d. Unabated violations of federal and state laws, rules, and 
regulations pertaining to air or water environmental 
protection incurred in connection with any surface coal 
mining and reclamation operation. 

e. Unresolved federal and state failure-to-abate cessation 
orders. 

f. Unresolved imminent harm cessation orders. 

2. If a current violation exists, the commission will require the 
applicant or person who owns or controls the applicant, before 
the permit is issued, to: 

a. Submit proof that the violation has been or is being 
corrected to the satisfaction of the agency with 
jurisdiction over the violation; or 

b. Establish that the applicant, or any person owned or 
controlled by either the applicant or any person who owns 
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3. 

or controls the applicant, has filed and is presently 
pursuing, in good faith, a direct administrative or 
judicial appeal to contest the validity of that violation. 
If the administrative or judicial authority either denies 
a stay applied for in the appeal or affirms the violation, 
then any operations being conducted under a permit issued 
under this section must immediately cease, until the 
provisions of subdivision a are satisfied. 

Any permit 
subdivision 
corrected, 
subdivision 

issued on the basis of proof submitted under 
a of subsection 2 that a violation is being 
or pending the outcome of an appeal under 

b of subsection 2, will be conditionally issued. 

4. The commission will not issue a permit if it finds the 
applicant, anyone who owns or controls the applicant, or the 
operator specified in the application, controls or has 
controlled surface coal mining and reclamation operations with 
a demonstrated pattern of willful violations of any law or 
rule of this state, the Surface Mining Control and Reclamation 
Act of 1977 [Pub. L. 95-87; 91 Stat. 445; 30 U.S.C. 1201, et 
seq.], or any state or federal program approved under the 
Surface Mining Control and Reclamation Act of 1977, of such 
nature and duration, and with resulting irreparable damage to 
the environment as to indicate an intent not to comply with 
those laws, rules, or programs. The applicant, anyone who 
owns or controls the applicant, or the operator must be given 
an opportunity for hearing on the determination under North 
Dakota Century Code section 38-14.1-30. 

5. After an application is deemed ready for approval, but before 
the permit is issued, the commission's decision to approve or 
disapprove the application will be made, based on the 
compliance review required by subsection 1, in . light of any 
new information submitted under subsection 2 of section 
69-05.2-06-01 and subsection 6 of section 69-05.2-06-02. 

6. In addition to the requirements of subsection 3 of North 
Dakota Century Code section 38-14.1-21, no permit . or 
significant revision will be approved, unless the application 
affirmatively demonstrates and the commission finds, in 
writing, on the basis of information in the application or 
otherwise available, which is documented in the approval and 
made available to the applicant, that: 

a. The permit area is not on any lands subject to the 
prohibitions or limitations of North Dakota Century Code 
section 38-14.1-07 or the area has met the application 
review procedures of section 69-05.2-04-01. 

b. For alluvial valley floors: 
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(1) The applicant has obtained either a negative 
determination; or 

(2) If the permit area or adjacent area contains an 
alluvial valley floor: 

(a) The operations would be conducted according to 
chapter 69-05.2-25 and all applicable 
requirements of North Dakota Century Code 
chapter 38-14.1. 

(b) Any change in the use of the lands covered by 
the permit area from its premining use in or 
adjacent to alluvial valley floors will not 
interfere with or preclude the reestablishment 
of the essential hydrologic functions of the 
alluvial valley floor. 

(3) The significance of the impact of the operations on 
farming will be based on the relative importance of 
the vegetation and water of the developed grazed or 
hayed alluvial valley floor area to the farm's 
production. or any more stringent criteria 
established by the commission as suitable for 
site-specific protection of agricultural activities 
in alluvial valley floors. 

(4) Criteria for determining whether a mining operation 
will materially damage the quantity or quality of 
waters include: 

(a) Potential increases in the concentration of 
total dissolved solids of waters supplied to an 
alluvial va l ley floor to levels above the 
threshold value at which crop yields decrease. 
based on crop salt tolerance research studies 
approved by the commission. unless the applicant 
demonstrates compliance with subdivision e of 
subsection 3 of North Dakota Century Code 
section 38-14.1-21. 

(b) The increases in subparagraph 
allowed unless the applicant 
through testing related to local 
that the operations will not 
yields. 

a will not be 
demonstrates. 

crop production 
decrease crop 

(c) For types of vegetation specified by the 
commission and not listed in approved crop 
tolerance research studies. a consideration must 
be made of any observed correlation between 
total dissolved solids concentrations in water 
and crop yield declines. 
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(d) Potential increases in the average depth to 
water saturated zones (during the growing 
season) within the root zone that would reduce 
the amount of subirrigated land compared to 
premining conditions. 

(e) Potential decreases in surface flows that would 
reduce the amount of irrigable land compared to 
premining conditions. --

(f) Potential changes in the surface or ground water 
systems that reduce the area available to 
agriculture as a result of flooding or ~ncreased 
root zone saturation. 

(5) For the purposes of this subsection, a farm is one or 
more land units on which agricultural activities are 
conducted. A farm is generally considered to be the 
combination of land units with acreage [hectarage] 
and boundaries in existence prior to July 1, 1979, 
or, if established after July 1, 1979, with 
boundaries based on enhancement of the farm•s 
agricultural productivity not ·related to mining 
operations. 

(6) If the commjssion· determines the statutory exclusions 
of subsection 3 of North Dakota Century Code section 
38-14.1-21 do not apply and that any of the findings 
required by this section cannot be made, the 
commission may, at the applicant•s request: 

(a) Determine that mining is precluded and deny the 
permit without the applicant filing any 
additional information required by this section; 
or 

(b) Prohibit surface coal m1n1ng and reclamation 
operations in all or part of the area to be 
affected by mining. 

c. The applicant has, with respect to prime farmland, 
obtained either a negative determination or if the permit 
area contains prime farmlands: 

(1) The postmining land use will be cropland. 

(2) The permit specifically incorporates the plan 
submitted under section 69-05.2-09-15 after 
consideration of any revisions suggested by the 
natural resource conservation service. 

(3) The operations will be conducted in compliance with 
chapter 69-05.2-26 and other standards required by 
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this article and North Dakota Century Code chapter 
38-14.1. 

(4) The permit demonstrates that the applicant has the 
technological capability to restore prime farmland, 
within a reasonable time, to equivalent or higher 
yields as nonmined prime farmland in ·the surrounding 
area under equivalent management practices. 

(5) The aggregate total prime farmland acreage will not 
be decreased from that which existed prior to mining 
based on the cooperative soil survey. Any postmining 
water bodies that are part of the reclamation must be 
located within the nonprime farmland portions of the 
permit area. If any such water bodies reduce the 
amount of prime farmland that a surface owner had 
before mining, the affected surface owners must 
consent to the creation of the water bodies and the 
plans must be approved by the commission. 

d. The operations will not affect the continued existence of 
endangered or threatened species or result in the 
destruction or adverse modification of their critical 
habitats. 

e. The applicant has submitted proof that all reclamation 
fees required by 30 CFR subchapter R have been paid. 

f. The applicant has, if applicable, satisfied the 
requirements for approval of a cropland postmining land 
use under section 69-05.2-22-01. 

7. The commission may make necessary changes in the permit to 
avoid adverse effects on finding that operations may adversely 
affect any publicly owned park or places included on the state 
historic sites registry or the national register of historic 
places. Operations that may adversely affect those parks or 
historic sites will not be approved unless the federal, state, 
or local governmental agency with jurisdiction over the park 
or site agrees, in writing, that mining may be allowed. 

History: Effective August 1, 1980; amended effective June 1, 1983; 
June 1, 1986; May 1, 1990; May 1, 1992; June 1, 1994; July 1, 1995; 
June 1, 1997; May 1, 2001. 
General Authority: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-21, 38-14.1-33 
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CHAPTER 69-95.2-12 

69-95.2-12-99. Performance bond - Period of liability. 

1. The bond liability period is the time necessary to meet the 
requirements of North Dakota Century Code chapter 38-14.1, 
th i s article, and the permit and shall -continue a minimum of 
ten years as specified in subsection 2 of section 
69-05.2-22-07. The period of extended responsibility begins 
again whenever augmented seeding, fertilization, irrigation, 
or other work is required or conducted on the site prior to 
bond release, unless the management practice conducted is a 
part of normal management for that particular l and use and is 
approved by the commission. 

2. If the commission approves a long-term postmining land use of 
~eveloped water resources, recreation, residential, 
industrial, or commercial, the commission may approve a 
l iability period of less than ten years if the other 
requirements of this subsection and the requirements of 
s~eatvtsteA subdivisions j and k of subsection 4 of section 
69-05.2-22-07 are met prior-ro-the final release of bond. 

History: Effective August 1, 1980; amended effective June 1, 1983; 
May 1, 1988; July 1, 1995; May 1, 2001. 
General Authority: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-16 

69-95.2-i2-12. 
application. 

Release of performance bond - Bond release 

1. The permittee may request the commission release all or part 
of a bond for lands disturbed after July 1, 1975, as follows: 

a. For lands disturbed between July 1, 1975, and June 30, 
1979, the application must comply with subsection 1 of 
North Dakota Century Code section 38-14.1-17 and 
subsections 3 and 4 of this section. The criteria for 
release of all or part of the bond will be according to 
the reclamation requirements in effect at the time of the 
disturbance. 

b. For lands disturbed after June 30, 1979, the application 
must comply with the requirements of this section and 
section 69-05.2-12-11. 

2. The permittee may file bond release applications only at times 
and seasons that allow the commission to properly evaluate the 
completed reclamation operations. Each application for bond 
release shall include a notarized statement by the permittee 
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which certifies that all applicable reclamation activities 
have been accomplished in accordance with this article, North 
Dakota Century Code chapter 38-14.1, and the approved 
reclamation plan. 

3. Within thirty days after filing a request for bond release, 
the permittee shall submit proof of the publication required 
by North Dakota Century Code section 38-14.1-17. The 
advertisement published must include the permittee 1 5 name. 

4. Lands for which the permittee requests bond release must be 
legally described and delineated on maps of the permit area. 

5. When the permittee requests a partial release of bond after 
regrading under subdivision a of subsection 7 of North Dakota 
Century Code section 38-14.1-17, the application must, unless 
waived by the commission, include surface profiles or 
topographic maps in accordance with section 69-05.2-21-06. 

6. When the permittee requests a partial release of bond after 
respreading suitable plant growth material under subdivision b 
of subsection 7 of North Dakota Century Code section 
38-14.1-17, the application must include the thickness of the 
respread first lift and second lift suitable plant growth 
materials. 

7. When the permittee requests a partial release of bond after 
-vegetation has been established under subdivision c of 
subsection 7 of North ·Dakota Century Code section 38-14.1-17, 
the application must include: 

a. The data collected, analyses conducted, and a narrative 
demonstrating vegetation establishment as required by 
subsection 3 of section 69-05.2-22-07. 

b. Documentation that the lands to which the release would be 
applicable are not contributing suspended solids to 
streamflow or runoff outside the permit area in excess of 
the requirements set by section 69-05.2-16-04. 

c. A discussion of how the provisions of a plan approved by 
the commission for the sound future management of any 
permanent impoundment by the permittee or landowner have 
been implemented. 

8. When the permittee requests final bond release under 
subdivision d of subsection 7 of North Dakota Century Code 
section 38-14.1-17, the application must include: 

a. The data collected, 
detailing compliance 
69-05.2-22-07. 

analyses conducted, and a narrative 
with subsection 4 of section 
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b. The history of initial and subsequent seedings and 
fertilization .including mixtures and rates, appropriate 
soil tests, supplemental irrigation, or other management 
practices employed. 

c. Documentation showing the reestablishment of essential 
hydrologic functions of alluvial valley floors. 

9. When the permittee requests release of bond for any 
combination of release stages detailed in subsection 7 of 
North Dakota Century Code section 38-14.1-17, the application 
must contain all the information required at each bond release 
stage. 

10. Requests for a reduction in bond amount for reclamation work 
performed according to subsection 4 of section 69-05.2-12-08 
must include a detailed description of the work performed and 
a new reclamation cost estimate. 

11. The commission may request any additional information 
necessary to evaluate the bond release application. 

History: Effective August 1, 1980; amended effective June 1, 1983; 
May 1, 1988; May 1, 1992; January 1, 1993; May 1, 2001. 
General Authority: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-17 
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CHAPTER 69-e5.2-16 

69-e5 .2-16-e5. Performance standards - Hydrologic balance 
Surface water monitoring. 

1. Surface water monitoring must be conducted in accordance with 
the monitoring program and based on the probable --hydrologic 
consequences determination submitted under section 
69-05.2-08-04. The commission will approve the nature of data 
that relate to the hydrologic reclamation plan in section 
69-05.2-09-12. frequency of collection. and determine 
reporting requirements. 

a. For locations in surface water bodies. such as streams. 
lakes. and impoundments. monitoring must: 

(1) Be adequate to measure accurately and record quantity 
and quality of discharges from the permit area and 
identify the extent to which mining affects water 
quality and quantity in the adjacent area. Water 
samples taken from all monitoring sites must be 
analyzed for the parameters specified in 
subdivision b of subsection 3 of section 
69-05.2-08-07. Results must be submitted quarterly 
to the commission. 

(2) Be conducted to assure reliable test data according 
to existing standard procedures and analytical 
methods. 

b. For point source discharges. monitoring must: 

(1) Be conducted according to state department of health 
standards. 

(2) Result in notifying the commission within five days 
in any cases in which analytical results of the 
sample collections indicate noncompliance with a 
permit condition or applicable standard. Where a 
North Dakota pollutant discharge elimination system 
permit effluent limitation noncompliance has 
occurred. the operator or permittee shall forward the 
analytical results concurrently with the written 
notice of noncompliance. 

(3) Result in quarterly reports to the commission. to 
include analytical results from each sample taken 
during the quarter. Any sample results which 
indicate a permit violation must be reported to the 
commission as specified in s~ea~v~s~eA-e paragraph 2. 
In those cases where the discharge ~or which water 
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monitoring reports are required is also subject to 
regulation by a North Dakota pollutant discharge 
elimination system (NDPDES) permit and where that 
permit includes provisions for equivalent reporting 
requirements and · requires 'fi 1 i ng of the wa.ter 
monitoring reports within ninety days or less of 
sample collection, the operator or permittee shall 
submit to the commission on the same time schedule as 
required by the North Dakota pollutant discharge 
elimination system permit or within ninety days 
following sample collection, whichever is earlier, a 
copy of the completed North Dakota pollutant 
discharge elimination system reporting form along 
with analytical results from each sample taken during 
the quarter. 

2. If violation of a permit condition occurs, the operator shall, 
if appropriate, immediately take the actions provided for in 
subdivision a of subsection 3 of section 69-05.2-10-05 and 
subsection 2 of section 69-05.2-09-12. 

3. After disturbed areas have been regraded and stabilized, the 
permittee shall continue to monitor surface water flow and 
quality within the permit and adjacent areas. Data from this 
monitoring may be used to demonstrate that the quality and 
quantity of runoff without treatment is consistent with the 
requirements to minimize disturbance to the prevailing 
hydrologic balance and attain the approved postmining land 
use. These data may also provide a basis for commission 
approval to remove water quality or flow control systems. 

4. Equipment, structures, and other devices necessary to measure 
and sample accurately the quality and quantity of surface 
water discharges from the disturbed area must be properly 
installed, maintained, and operated and must be removed when 
no longer required. 

History: Effective August 1, 1980; amended effective May 1, 1990; 
June 1, 1997; May 1, 2001. 
General Authority: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-27 
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69-95.2-22-97. 
for success. 

CHAPTER 69-95.2-22 

Performance standards - Revegetation - Standards 

1. Success of revegetation must be measured by using 
statistically valid techniques approved by the commission. 
Comparison of ground cover and productivity may be made on the 
basis of reference areas. through the use of standards in 
technical guides published by the United States department of 
agriculture. or through the use of other · approved standards. 
If reference areas are used, the management of the reference 
area during the responsibility period required in subsection 2 
must be comparable to that required for the approved 
postmining land use of the permit area. If standards are 
used, they must be approved by the commission and the office 
of surface mining reclamation and enforcement. Approved 
standards are contained in the commission's Standards for 
Evaluation of Revegetation Success and Recommended Procedures 
for Pre- and Postmining Vegetation Assessments. 

2. The period of responsibility under the performance bond 
requirements of section 69-05.2-12-09 will begin following 
augmented seeding. planting. fertilization. irrigation. or 
other work. except for cropland and prime farmland where the 
period of responsibility begins at the date of initial 
planting of the crop being grown or a precropland mixture of 
grasses and legumes. and must continue for not less than ten 
years. 

3. Veg~tation establishment. for the purpose of the third stage 
bond release provided for in subdivision c of subsection 7 of 
North Dakota Century Code section 38-14.1-17. will be 
determined for each postmining land use according to the 
following procedures: 

a. For native grassland. tame pastureland. and fish and 
wildlife habitat where the vegetation type is grassland. 
ground cover on the permit area must be equal to or 
greater than that of the approved reference area or 
standard with ninety percent statistical confidence. All 
species used in determining ground cover must be perennial 
species not · detrimental to the approved postmining land 
use. 

b. For cropland. vegetation will be considered established 
after the successful seeding of the crop being grown or a 
precropland mixture of grasses and legumes. 

c. For prime farmland, annual average crop production from 
the permit area must be equal to or greater than that of 
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the approved reference area or standard with ninety 
percent statistical confidence for a minimum of three crop 
years. 

d. For woodland, shelterbelts, and fish and wildlife habitat 
where the vegetation type is woodland, the number of trees 
and shrubs must be equal to or greater than the approved 
standard. Understory growth must be controlled. Erosion 
must be adequately controlled - by mulch or site 
characteristics. 

e. For fish and wildlife habitat where the vegetation type is 
wetland, the basin must exhibit the capacity to hold water 
and support wetland vegetation. Ground cover of the 
contiguous areas must be adequate to control erosion. 

4. The success of revegetation on the permit area at the time of 
final bond release must be determined for each postmining land 
use according to the following: 

a. For native grassland, the following must be achieved for 
the last two consecutive years of the responsibility 
period: 

(1) Ground cover and productivity of the permit area must 
be equal to or greater than that of the approved 
reference area or standard with ninety percent 
statistical confidence; and 

(2) Diversity, seasonality, and permanence of the 
vegetation of the permit area must be equivalent to 
that of the approved standard. · 

b. For tame pastureland, ground cover and productivity of the 
permit area must be equal to or greater than that of the 
approved standard with ninety percent statistical 
confidence for the last two consecutive growing seasons of 
the responsibility period. 

c. For cropland, crop production from the permit area must be 
equal to or greater than that of the approved reference 
area or standard with ninety percent statistical 
confidence for the last two consecutive growing seasons of 
the responsibility period. 

d. For prime farmlands, a showing that the requirements for 
the restoration of productivity as speci fied in 
subdivision c of subsection 3 have been met and that the 
ten-year period of responsibility has elapsed. 

e. For woodlands and fish and wildlife habitat where the 
vegetation type is woodland, the following must be 
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achieved during the last two consecutive years of the 
responsibility period: 

(1) The number of woody plants established on the permit 
area must be equal to or greater than the number of 
live woody plants of the same life form of the 
approved standard with ninety percent statistical 
confidence. Trees, shrubs, half-shrubs, root crowns, 
or root sprouts used in determining success of 
stocking must meet the following criteria: 

(a) Be healthy; 

(b) Be in place for at least two growing seasons; 
and 

(c) At least eighty. percent of those counted must 
have been in place at least six years. This 
provision will be deemed satisfied if the 
operator demonstrates that no tree, shrub, or 
half-shrub replanting has occurred during the 
last six years of the revegetation 
responsibility period; 

(2) The ground cover must be equal to or .greater than 
ninety percent of the ground cover of the approved 
standard with ninety percent statistical confidence 
and must be adequate to control erosion; and 

(3} Species diversity, seasonal variety, and regenerative 
capacity of the vegetation on the permit area must be 
evaluated on the basis of species stocked and 
expected survival and reproduction rates. 

f. For shelterbelts, the following must be achieved during 
the last two consecutive years of the responsibility 
period: 

(1) Trees, shrubs, half-shrubs, root crowns, or root 
sprouts used in determining success of stocking must 
meet the following criteria: 

(a) Be healthy; 

(b) Be in place for at least two growing seasons; 
and 

(c) At least eighty percent of those counted must 
have been in place at least six years. This 
provision will be deemed satisfied if the 
operator demonstrates that no tree, shrub, or 
half-shrub replanting has occurred during the 
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last six years of the revegetation 
responsibility period; 

(2) Shelterbelt density and vigor must be equal to or 
greater than that of the approved standard; and 

(3) Erosion must be adequately controlled. 

g. For fish and wildlife habitat, wher~ the vegetation type 
is wetland, vegetation zones and dominant species must be 
equal to those of the approved standard the last two 
consecutive years of the responsibility period. In 
addition, wetland permanence and water quality must meet 
approved standards. 

h. For fish and wildlife habitat, where the vegetation type 
is grassland, the following must be achieved during the 
last two consecutive years of the responsibility period: 

(1) Ground cover must be equal to or greater than that of 
the approved standard with ninety percent statistical 
confidence and must be adequate to control erosion. 

(2) Species diversity, seasonal variety, and regenerative 
capacity of the vegetation must meet the approved 
standard. 

i. For previously mined areas that were not reclaimed to the 
requirements of this chapter, any reclamation requirements 
in effect when the areas were mined must be met. In 
addition, the ground cover may not be less than can be 
supported by the best available plant growth material in 
the reaffected area, nor less than the ground cover 
existing before redisturbance. Adequate measures must be 
in place to control erosion as approved by the commission. 

j. · For areas to be developed for water, residential, or 
industrial and commercial uses within two years after the 
completion of grading or soil replacement, the ground 
cover on these areas may not be less than required to 
control erosion. 

k. For areas to be developed for recreation, woody plants 
must meet the stocking and plant establishment standards 
for woodlands or shelterbelts found in paragraph 1 of 
subdivision e or in subdivision f as applicable. In 
addition, ground cover must not be less than required to 
achieve the approved postmining land use. 

1. As an alternative to meeting revegetation success 
standards for the last two consecutive growing seasons of 
the responsibility period, an operator may demonstrate 
that the applicable standards have been achieved for any 
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three e~t--ef--ftve--eeAsee~ttve years starting no sooner 
than the et§AtA sixth year of the responsibility period 
and with one year being the last year of the 
responsibility period. This alternative does not pertain 
to success standards for prime farmlands unless a 
reclaimed tract contains both prime and nonprime 
farmlands. If a reclaimed tract contains a mixture of 
prime and nonprime farmlands, the commission may approve a 
single yield standard for the entire tract based on the 
soil types that occurred on the prime and nonprime areas 
prior to mining. The operator must provide a detailed 
description and comparison of the soil mapping units, 
acreages and yi·eld calculations in the reclamation plan as 
required by subsection 8 of section 69-05.2-09-15. When a 
single yield standard is approved, the operator must 
demonstrate that the standard has been achieved for any 
three years starting no sooner than the sixth year of the 
responsibility period and with one year being the last 
year of the responsibility period. If this option is 
approved, the operator must also meet the applicable 
requirements of section 69-05.2-26-05 for the entire 
tract. 

5. Throughout the liability period the permittee shall: 

a. Maintain any necessary fences and use proper management 
practices; and 

b. Conduct periodic measurements of vegetation, soils, and 
water prescribed or approved by the commission. 

History: Effective August 1, 1980; amended effective June 1, 1983; 
May 1, 1990; May 1, 1992; January 1, 1993; June 1, 1997; May 1, 1999~ 
May 1, 2001. 
General Authority: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-24 
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CHAPTER 69-95.2-26 

69-95.2-26-95. Performance standards 
Revegetation and restoration of productivity. 
revegetation requirements must be met for areas being 
farmland after mining: 

Prime farmland 
The following 

returned to prime 

1. Following soil replacementt the operator shall establish a 
vegetative cover capable of stabilizing the soil surface. All 
revegetation must comply with the plan approved by the 
commission and be carried out in a manner that encourages · 
prompt vegetative cover and recovery of productive capacity. 
The timing and mulching provisions of sections 69-05.2-22-04 
and 69-05.2-22-05 must be met. 

2. Measurement of success in prime farmland revegetation will be 
determined in accordance with section 69-05.2-22-07. 

3. Prime farmland productivity must be restored in accordance 
with the following: 

a. Measurement of productivity must be initiated within ten 
years after completion of soil replacement. 

b. Productivity must be measured on a representative sample 
or on all of the mined and reclaimed prime farmland area 
using the crop determined under subdivision f. The 
permittee shall use a statistically valid sampling 
technique approved by the commission. Approved techniques 
are found in the commission's Standards for Evaluation of 
Revegetation Success and Recommended Procedures for Pre­
and Postmining Vegetation Assessments. 

c. The measurement period for determining average annual crop 
production is specified in subdivision c of subsection 3 
of section 69-05.2-22-07. 

d. The level of management applied during the measurement 
period must be the same as that used on nonmined prime 
farmland in the surrounding area. 

e. Restoration of prime farmland productivity will be 
considered achieved when the average yield equals or 
exceeds that of the crop established on nonmined prime 
farmland soils in the surrounding areas. The soil seriest 
texturet and slope of the nonmined prime farmlands must be 
the same or similar to the prime farmlands that were mined 
and management practices must be equivalent. 

f. The crop on which restoration of productivity is proven 
must be selected from the crops most commonly produced on 
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the surrounding prime farmland. Where row crops are the 
dominant crops grown on prime farmland in the area, the 
row crop requiring the greatest rooting depth must be used 
as one of the crops. 

g. Crop yields for the same or similar nonmined prime 
farmland soils during a given crop season must be 
determined by methods contained in Standards for 
Evaluation of Revegetation Success and Recommended 
Procedures for Pre- and Postmining Vegetation Assessment 
or other methods approved by the commission and the office 
of surface mining reclamation and enforcement. 

h. If a reclaimed tract contains a mixture of prime and 
nonprime farmlands, the commission may approve a single 
yield standard for the entire tract as allowed under 
subdivision 1 of subsection 4 of section 69-05.2-22-07. 

History: Effective August 1, 1980; amended effective May 1, 1990; 
May 1, 1992; June 1, 1997; May 1, 2001. 
General Authority: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-24 

380 



CHAPTER 69~95.2-29 

69-95.2-29-93. Small operator assistance - Eligibility for 
assistance. An applicant is eligible for assistance if the applicant: 

1. Intends to apply for a permit under North Dakota Century Code 
chapter 38-14.1. 

2. Establishes that the probable total actual and attributed 
production for each year of the permit will not exceed three 
hundred thousand tons [272155.41 metric tons]. Production 
from the following will be attributed to the permittee: 

a. All coal produced by operations beneficially owned 
entirely by the applicant or controlled, by reason of 
ownership, direction of the management or in any other 
manner, by the applicant. 

b. The pro rata share, based upon percentage of beneficial 
ownership, of coal produced by operations in which the 
applicant owns more than a ftve ten percent interest. 

c. All coal produced by persons who own more than ftve ten 
percent of the applicant or who, directly or indirectly, 
control the applicant by reason of stock ownership, 
direction of the management, or in any other manner. 

d. The pro rata share of coal produced by operations owned or 
controlled by the person who owns or controls the 
applicant. 

e. All coal produced by operations owned by members of the 
applicant's family or relatives unless it is established 
that there i~ no direct or indirect business relationship 
between or among them. 

3. Is not restricted in any manner from receiving a permit. 

4. Does not organize or reorganize the applicant's company solely 
for the purpose of obtaining assistance under the small 
operator assistance program. 

5. Will be required to pay reclamation fees under the Surface 
Mining Control and Reclamation Act of 1977 [Pub. L. 95-87; 
91 Stat. 445; 30 U.S.C. 1202 et seq.]. 

History: Effective August 1, 1980; amended effective May 1, 1990; 
October 1, 1994; May 1, 2001. 
General Authority: NDCC 38-14.1-03 
Law Implemented: NDCC 38-14.1-03, 38-14.1-37 
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TITLE 74 

Seed Commission 
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MAY 2881 

CHAPTER 74-82-81 

74-82-81-81. Seed testing fees - Sample size. lRe-aeftAttteA-ef 
tePffis-~sea-tA-tRts-seetteA-sRall-ee-tRe-saffie-as-tRese-aeftAea--tA--NePtR 
9aketa-6eAt~Py-6eae-seetteA-4-99-91~ 

lRe-fellewtA§-seRea~le-ef-fees-sRall-a~~ly-te-tests-eA-all-saffi~les 
ef-seea-s~ejeet-te--eRaA§e--ey--tRe--seea--eeffiffitssteA~---All--fees--ffi~st 
aeeeffi~aAy-saffi~les-~Aless-~Pevte~s~ePeatt-aPPaA§effieAts-Rave-eeeA-ffiaae~ 

6ePffitAatteA--------------Seea-P~Ptty 
lest---------------------lest 

Alfalfa------------------$-7~99------------------$-19~99 
Bl~e§Pass-----------------19~99--------------------13~99 
BPeffie§Pass----------------19~99--------------------13~99 
B~ekwReat------------------6~99---------------------6~99 
6ePeals--------------------7~99---------------------8~99 
6levePs--------------------7~99--------------------19~99 
6ePR-----------------------7~99---------------------s~99 
Eatele-eeaRs---------------7~99---------------------8~99 
Fese~es-------------------19~99--------------------13~99 
Flax-----------------------7~99---------------------8~99 
GPeeR-Aeeate§Pass---------25~99--------------------13~99 
lAataR§Pass---------------15~99--------------------25~99 
6Pee~tA§-fextatl----------19~99--------------------25~99 
Mtllet---------------------7~99--------------------19~99 
M~staPa--------------------7~99--------------------19~99 
9PeRaPa§Pass--------------19~99--------------------13~99 
Peas-~ftela}---------------7~99---------------------8~99 
Reea-eaRaPy§Pass----------19~99--------------------13~99 
Rye§Pass------------------19~99--------- ·-----------13~99 
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Staeeats-§Pama------------15.99--------------------15.99 
SeP§R~ffi--------------------7.99--~------------------8,99 
SeyeeaRs-------------------7.99---------------------8.99 
S~aaR§PaSS-----------------7,99---------------------8,99 
S~RftewePs-----------------7.99---------------------8.99 
SwtteR§Pass---------------15.99--------------------13.99 
ttffietRy-------------------19.99--------------------13.99 
TPefett--------------------7.99--------------------19.99 
WestePR-wReat§Pass--------15.99--------------------15.9~ 
9tReP-wReat§Passes--------19.99--------------------l3.99 
tPees-aRS-SRP~BS----------11,99---------------------6,99 
Ra~e-eP-eaReta-------------7.99--------------------13.99 

6AaP§e-FeP-Tests-eR-KtRas-ef-Seea-Net-~tsteat 

Fees-feP-tests-Ret-ttstea-wttt-ee-estaettsRea-ey-tRe-seea-eeffiffitssteR. 

Saffi~tes--wRteR-Pe~~tPe-exeesstve-ttffie---sePeeRtR§Si-tew-gPaaei-atPtyi-eP 
~R~s~atty-atffte~tt-saffi~te---$29.99-~eP-Re~P• 

Mtxt~Pes--ef-twe-eP-ffiePe-ktRas-ef-seeas-sAatt-eaPPy-a-fee-e~~at-te 
tAe-fees-feP-testtR§-eaeR-eeffi~eReRt-tR-tRe-ffitxt~pe, 

FeP-Rexte~s-weeas---$6.99. 

159-§Paffi-Rexte~s---$6.99. 

6e~~eP-s~tfatei-affiffi9Rta-feP-sweet-eteveP---$29.99. 

Weea--eReekt---taeAttfy--weeas--~PeseRt-tR-saffi~tet-~~eeeRattteRtR§ 
test-fRet-feP-taeettR§r---$5.99, 

Stfe-ef-saffi~tet 

TAe--ffitRtffi~ffi--wet§Ats--ef--saffi~tes-s~Bffitttea-feP-tests-sAatt-ee-as 
fettewst 

1.--Seea-~~Ptty-testst 

a.--Fe~P--e~Rees--fll3.4-§Paffis}-ef-§Pass-seeai-WRtte-eP-atstke 
etevePi-eP-seeas-ef-stffittaP-Stfe• 

8,--Et§At--e~Rees--{226,8-§PaffiS}--ef-sweet-etevePi-Pea-etevePi 
atfatfai-§Passesi-ffittteti--Pa~ei--ftaxseeai--eP--seeas--ef 
StffittaP-Stfe; 
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e~--9Re---aRe---eRe-Ratf--~e~Res--f689~38-§Faffis}--ef--eeFeats; 
seyeeaRs;-eF-seees-ef-stffittaF-st~e~ 

tRe-ffitRtffi~ffi-Stle-ef-saffi~tes-feF-a-§eFffitRatteR-test-sRatt-8e-at 
teast-ei§Rt-R~ReFee-seees-feF-testiR§-tseRe-eRe-e~~-ef-seee-te 
eRs~Fe-eest-Fes~ttst~ 

S~eetat-tests~ 

EffiBFye-test~- ------le-eeteFffitRe.- tease- Sffi~t- iR 
BaFtey------------------------$±8~99 

letFalett~ffi-test~--le-§ive-a-~~iek-estiffiate-ef 
~eteRtiat-seee-via8itity---fRet-feF-ta8ettR§r 

€eFeats---------------------$-9~99 
9tReF-Seees-----------------$29~99 

Seee-€e~Rt~--------M~st-Rave-a-~~Fity-test-eeRe-at-tRe-saffie-tiffie 
SeyeeaRs--------------------$-2~99 
WReat;-S~F~ffi;-BaFtey--------$-2~99 

P~Fity-ARatysis-eR-a-lFeatee-Saffi~te~--aeeitieRat-$-2~99 
Repealed effective May 1, 2001. 

History: AffieReee-effeettve-Se~teffiBeF-i;-±98±;-May-±;-±988;-SeeeffieeP-±8; 
±989;-SeeeffiBeF-i;-±997~ 
General Authority: NS€€-4-99-93;-4-99-98 
Law Implemented: NS€€-4-99-98 
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CHAPTER 74-83-81 

74-83-81-18. Fees. 'charges for fees and services are· subject to 
change. For current fees contact the state seed department. 

1. Field inspection fees. 

Each applicant for field seed certification must pay 
a grower fee of five dollars once annually plus: 

Small grains; grassest 
legumest flax, and other 
annual and perennial 
crops 

Sunflower 
open pollinated 
hybrids 

Dry field bean 

Late crops -
soybean, millet, 
field peas, buckwheat 

To June 15 

$1.50 per acre 
for the first 
100 acres 
$1.25 per acre 
for additional 
acreage 
(per field) 

After June 15-July 5 

$2.00 per acre 
for the first 
100 acres 
$1.75 per acre 
for addition a 1 
acreage 
(per field) 

$2.25 per acre $2.75 per acre 
$3.50 per acre $4.00 per acre 
$2.50 per acre $3.00 per acre 

To July 15 

$1.50 per acre 
for the first 
100 acres 
$1.25 per acre 
for additional 
acreage 
(per field) 

After July IS­
August 1 

$2.00 per acre 
for the first 
100 acres 
$1.75 per acre 
for additional 
acreage 
(per field) 

Minimum all crops $20.00 per farm - $10.00 per field 

EXAMPLE 

185-acre wheat field: 
100-A X $1.50 = $150.00 
85-A X $1.25 = 106.25 

$256.25 

2. ~aeePaiePy-fees~ 
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Grower fee 
(once annually) 5.00 

$261.25 



GeF~~Rat~eR--testst---§Fa~Rs--s~x-aettaFs;-seyeeaR;-s~RfteweF; 
8Fy-f~et8-eeaR-s~x-8ettaFs--aR8--f~fty--eeRts;--aR8--ftax--s~x 
aeHaFS':' 

Seea-~~F~ty-testst--§Fa~Rs;-seyeeaR;-s~RfteweF;-8Fy-f~et8-eeaR 
s~x-8ettaFs;-aR8-ftax-e~§Rt-8ettaFS':' 

BaFtey--e~eFye--test-feF-teese-s~~tt--twetve-aettaFs-{eRe-test 
Fe~~~Fea-feF-eaeR-tet~':' -

BaeteF~at--eeaR--et~§Rt--testt---feFty--aettaFs':'---EaeR-tet-ef 
ea~ete-eeaRs-~ass~R§·f~etS-~RS~eet~eR--~~st--ee--testea':'---See 
e~FFeRt-~F~ee-t~st-feF-att-taeeFateFy-eRaF§es':' 

3':' Final certification fees. 

Minimum fee is two dollars. Two cents per bushel [35.24 
liters] plus four cents per tag for annual crops including 
grains, flax, and row crops. 

Six cents per one hundred pounds [45.36 kilograms] plus four 
cents per tag for alfalfa, clovers, and perennial grasses. 

(The two cents for each bushel [35.24 liters] and six cents 
for each hundred pounds [45.36 kilograms] of alfalfa, clovers, 
and perennial grasses will be used to promote North Dakota 
certified seed.) 

Bulk certification: ten dollars per lot plus four cents per 
bushel [35. 24 liters] . 

Organization for economic cooperation and development (OECD) 
certification fees: a ten dollar processing fee and final 
certification fees. An additional twelve dollar growout fee 
on all crops where required by organization for economic 
cooperation and development (OECD) standards. 

4':' 3. Carryover seed tagging. New certification tags will be 
furnished for carryover seed at a cost of four cents per tag. 
All carryover seed must be retested for germination before new 
certified tags will be issued. 

5':' 4. Carryover bulk seed. All carryover bulk seed must be retested 
for germination before new bulk certificates will be issued at 
ten dollars per lot (four certificates - extra copies 
twenty-five cents per copy). Carryover bulk seed cannot be 
recertified in bags unless new samples are submitted for 
analysis. 

History: Amended effective May 1, 1986; May 1, 1987; May 1, 1988; 
December 18, 1989; May 1, 2001. 
General Autho~ity: NDCC 4-09-03, 4-09-05, 4-09-16, 28-32-01 
Law Implemented: NDCC 4-09-16, 4-09-17, 4-09-18 
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TITLE 75 

Department of Human Serv;ces · 
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FEBRUARY 2881 

AGENCY SYNOPSIS: The department proposed new North Dakota 
Administrative Code Chapter 75-03-33, and conducted a public hearing on 
those rules on July 20, 2000, and received written comment on those 
proposed rules until the end of the day on August 21, 2000. 

75-83-33-81, Definitions: This section is created to add definitions of 
the terms "assisted living facility," "basic care facility," 
"construction," "conversion," "department," "entity," "individual 
el igible for assistance," "medical assistance," "nursing facility," 
"qualified service provider," "project," "reasonable cost," "related 
organization," and "unit." 

75-83-33-82, General: This section is created to outline the criteria 
the department may use in awarding grants or approving loans. 

75-83-33-83, Application approval process: This section is created to 
address the application approval process. 

75-83-33-84, Eligible applicants: This section is created to identify 
eligible applicants. 

75-83-33-85, Grants and loans: This section is created to establish 
criteria for grants and loans. 

75-83-33-86, Limits: This section is created to determine limits for 
distribution from the trust fund for grants and loans. 

75-83-33-87, Participation requirements: This section is created to 
outline participation requirements. 

75-83-33-88, Startup costs: This section is created to al low startup 
costs. 
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75-83-33-89, Operating loss: This section is created to provide for 
operating loss. 

75-83-33-18, Records and reporting: This section is created to add 
requirements for recordkeeping and reporting. 

STAFF COMMENT: Chapter 75-03-33 contains all new material and is 
not underscored so as to improve readability. 

Section 
75-03-33-01 
75-03-33-02 
75-03-33-03 
75-03-33-04 
75-03-33-05 
75-03-33-06 
75-93-33-97 
75-03-33-98 
75-93-33-09 
75-93-33-19 

75-93-33-81. 

CHAPTER 75-93-33 
INTERGOVERNMENTAL TRANSFER PROGRAM 

Definitions 
General 
Application Approval Process 
Eligible Applicants 
Grants and loans 
Limits 
Participation Requirements 
Startup Costs 
Operating Loss 
Records and Reporting 

Definitions. 

1. ''Advisory conmittee" means a conmittee established by the 
department to review loan and grant applications. 

2. "Alternative to nursing facility care" means services 
described in the department's home and community-based service 
waiver for aged and disabled individuals eligible for medical 
assistance. 

3. "Assisted living facility" has the meaning provided in North 
Dakota Century Code section 59-24.5-91. 

4. "Basic care facility" has the meaning provided in North Dakota 
Century Code section 23-99.3-91. 

5. "Construction" means the building of new space to accommodate 
basic care services, assisted living services, or other 
alternative to nursing facility care. 

6. "Conversion" means: 

a. The remodeling of existing space and, if necessary, the 
construction of additional space required to accommodate 
basic care facility services, assisted living facility 
services, or other alternative to nursing facility care; 
or 
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b. Construction of a basic care facility, assisted living 
facility, or other alternative to nursing facility care if 
existing nursing facility beds are no longer licensed and 
the department determines that construction is more 
cost-effective than the remodeling of existing space. 

7. "Department" means the North Dakota department of human 
services. 

8. "Entity" means a corporation, unincorporated association, 
business, trust, estate, partnership, state, or two or more 
i ndividuals having a joint or common economic interest. 

9. "Indiv.idual eligible for assistance" means an individual who 
meets the qualifying criteria for participation in programs 
funded by the department, including the medical assistance 
program, Medicaid waiver for the aged and disabled, service 
payments for the elderly and disabled, expanded services 
payments for the elderly and disabled, and the basic care 
assistance program. 

10. "Medica 1 assistance" means a program estab 1 i shed under 
title XIX of the Social Security Act [42 U.S.C. 1396 et seq.] 
and North Dakota Century Code chapter 50-24.1. 

11. "Nursing facility" has the same meaning as provided in North 
Dakota Century Code section 50-24.4-01 for the term "nursing 
home". 

12. "Project" means a plan or proposal to develop the ability to 
provide a basic care level of care, assisted living level of 
care, or other alternative to nursing facility care, including 
the construction of a new facility or the conversion or 
remodeling of an existing building. 

13. "Qualified service provider" means a county agency or 
independent contractor who has met standards for services and 
operations established by the department . 

14. "Reasonable cost" means the cost that must be incurred by an 
efficiently and economically operated facility to provide 
services in conformity with applicable state and federal laws, 
regulations, and quality and safety standards. Reasonable 
cost takes into account that the entity seeks to minimize its 
costs · and that its actual costs do not exceed what a prudent 
and cost-conscious buyer pays for a given item or services. 

15. "Related organization" means a close relative or individual or 
an organization which an entity is, to a significant extent, 
associated with, affiliated with, able to control, or 
controlled by, and which furnishes services, facilities, or 
supplies to the entity. Control exists when an individual or 
an organization has the power, directly or indirectly, to 

395 



significantly influence or direct the policies of an 
organization or entity. 

16. 11 Underserved areas.. means those areas where the current or 
projected number of elderly and individuals with disabilities 
requiring services exceeds or is projected to exceed services 
available. 

17. "Unit" means a residential living space for erne or more 
individuals within an assisted living facility. 

H;story: Effective May 31~ 2000. 
General Authority: NDCC 50-30-05 
Law Implemented: NDCC 50-30-01 

75-83-33-82. General. 

1. The department shall award grants or approve loans to the 
extent funds are available based on the criteria set forth in 
this chapter. The department's denial of an application for a 
grant or loan in one year does not preclude an entity from 
making future applications. The denia1 of an application or 
other adverse action is not appealable. 

2. A nursing facility or other entity is eligible for a grant or 
loan to develop a basic care facility~ assisted living 
facility, or other alternative to nursing facility care only 
to the extent that such services or facilities are developed 
or located in an underserved area. 

3. The department. may consider information gathered through its 
own research or submitted by the applicant in making a final 
determination that an area is underserved. This information 
may include: 

a. The number of elderly and individuals with disabilities in 
the area and the projected number of those individuals; 

b. The current number of elderly and individuals with 
disabilities requiring services in the area and the 
projected number of those individuals; 

c. The current and projected availability in the area of 
alternative to nursing facility care in the area; or 

d. The availability of access to alternative to nursing 
facility care in the area by individuals eligible for 
assistance. 

4. No grant or loan application shall be approved by the 
department unless the applicant can demonstrate that: 
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a. The basic care services, assisted living services, or 
other alternative to nursing facility care are affordable 
to individuals eligible for assistance; 

b. The basic care services, assisted living services·, or 
other alternative to nursing facility care are unlikely to 
be available in the area for individuals eligible for 
assistance; and 

c. The resulting reduction in the availability of nursing 
facility service is not expected to cause undue . hardship 
on those individuals requiring nursing facility services. 

History: Effective May 31, 2000. 
General Authority: NDCC 50-30-05 
Law Implemented: NDCC 50-30-04 

75-93-33-93. Application approval process. 

1. At least annually, the department shall request applications 
for grants and loans to develop alternative long-term care 
services. The department shall establish a calendar for 
receiving and evaluating proposals. Applicants shall submit 
documents outlined in the request for applications by the 
dates indicated by the calendar. 

2. For each stage of the application process, the advisory 
committee shall review the documents submitted by the 
applicants and make a recommendation to the department 
regarding the proposed projects. 

3. The Bank of North Dakota shall review all loan applications 
prior to final approval by the department. The Bank of North 
Dakota may request any financial information it deems 
necessary for its review of .a loan application. 

History: Effective May 31, 2000. 
General Authority: NDCC 50-30-05 
Law Implemented: NDCC 50-30-04, 50-30-05 

75-93-33-94. Eligible applicants. The department may approve 
loans or award grants to the following entities developing a basic care 
level of care, assisted living level of care, or other alternative to 
nursing facility care: 

1. A nursing facility located in North Dakota which has been 
enrolled for at least the last three years as of the date of 
the application, as a provider under the medical assistance 
program; 
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2. An entity licensed, as of the date of the application, as a 
basic care provider in this state; 

3. An entity enrolled, as of the date of application, as a 
qualified service provider with the state of North Dakota and 
providing alternatives to nursing facility care; 

4. An entity providing, as of the date of application, assisted 
living services in this state; or -

5. An entity considered by the department as appropriate to 
develop a basic care level of care, assisted living level of 
care, or other alternative to nursing facility care. 

History: Effective May 31, 2000. 
General Authority: NDCC 50-30-05 
law Implemented: NDCC 50-30-04 

75-93-33-95. Grants and loans. 

1. Subject to limitations in this chapter, the department may 
award grants for: 

a. Professional fees 
financial, and legal 
with determining the 
a project; 

such as architectural, research, 
fees that are directly associated 
structural and financial viability of 

b. Startup costs related to a project developing and 
providing a basic care level of care, assisted living 
level of care, or other alternative to nursing facility 
~are level of care; 

c. First-year operating losses associated with a project 
developing and providing a basic care level of care, 
assisted living level of care, or other alternative to 
nursing facility care level of care; 

d. Training and community education costs associated with a 
project developing and providing a basic care level of 
care, assisted living level of care, or other alternative 
to nursing facility care level of care; or 

e. A portion of construction, remodeling, or conversion costs 
when the interest rate for loan funds exceeds four percent 
per annum. 

2. The maximum amount of grant funds that the department may 
award for construction, remodeling, or conversion costs is 
limited to the amount needed to reduce loan funds to a level 
where the monthly payment would be equivalent to the monthly 
payment had all money requested for construction, remodeling, 

398 



or conversion been financed with loan funds at an interest 
rate of four percent per annum. 

3. Subject to limitations in this chapter, the department may 
approve loans for construction, remodeling, or conversion 
costs related to basic care services, assisted living 
services, or other alternative to nursing facility care. 

4. The interest rate for loans distribut~d from the trust fund 
shall be the thirty-year treasury bill rate effective on the 
date of notification of initial approval of an entity•s 
application. 

History: Effective May 31, 2000. 
General Authority: NDCC 50-30-05 
Law Implemented: NDCC 50-30-04 

75-83-33-86. Limits. 

1. Distribution from the trust fund, ~hether a grant, loan, or a 
combination thereof, may not exceed the lesser of one million 
dollars or the actual cost of the project. 

2. To be eligible for a grant or loan for construction or 
remodeling, an entity shall provide at least twenty percent of 
the total cost of the construction or remodeling. Grant or 
loan funds available for construction or remodeling are 
limited to the lesser of one million dollars or eighty percent 
of the actual cost of the construction or remodeling. 

3. Grants for architectural, research, financial, and legal fees 
that are directly associated with determining the financial 
and structural viability of a project may be paid by the 
department up to a maximum of twenty thousand dollars, not to 
exceed actual costs. Grants awarded for these fees shall be 
considered as part of the total cost of a project subject to 
any limitations set forth in this chapter. 

4. Grant or loan funds may not be awarded for costs that are 
payable through other state, local, or federal programs. 

5. Grant or loan funds may not be awarded to refinance nursing 
facility debt or to construct or remodel nursing facility 
space that will continue to be used to provide nursing 
facility care. 

6. Grant funds are payable upon receipt of a claim or submission 
of a cost report identifying expenses incurred. An entity 
shall request grant funds within six months after incurring 
the cost, except when requesting grant funds for operating 
losses. Grant funds awarded for operating losses are payable 
on a quarterly or yearly basis upon submission of a cost 
report. If reimbursement is requested on a quarterly basis, 
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the amount reimbursed for the first three quarters cannot 
exceed ninety percent of the total amount of the grant awarded 
for the f i rst-year operating loss. A final cost report must 
be filed no later than eighteen months following the start of 
operation for final reimbursement. Grant funds reimbursed in 
excess of the allowable first-year operating loss must be 
refunded to the department within thirty days of notification 
by the department to the entity. In addition to other 
remedies provided by 1 aw, the department may deduct --the amount 
of any refund due from an entity from any money owed by the 
department to the entity or the entity's successor in 
interest. 

7. The department may not award grants or approve loans for costs 
incurred by an entity for services or items furnished by a 
related organization that exceed the lower of: 

a. The cost to the related organization; 

b. The amount charged the entity by the related organization; 
or 

c. The price of comparable services, facilities, or supplies 
purchased elsewhere primarily in the local market. 

History: Effective May 31, 2000. 
General Authority: NDCC 50-30-05 
Law Implemented: NDCC 50-30-04 

75-83-33-87. Participation requirements. 

1. The department may not disburse grant funds if the entity 
discontinues services on or before the date the entity submits 
a claim requesting payment. 

2. The entity shall expend grant or loan funds for costs that are 
directly attributable to the project, in accordance with the 
application approved by the department. 

3. The entity shall separately identify related party costs 
included in any amounts requested from the department. 

4. The entity may not give preferential treatment to individuals 
who are not eligible for assistance over individuals eligible 
for assistance when determining admission or to whom services 
will be provided. 

5. An entity accepting loan or grant funds to develop a 
particular service must enroll or have a provider agreement 
with the department to provide those services. 
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6. The entity shall make available a minimum of thirty percent of 
licensed capacity or units constructed, remodeled, or 
converted, to individuals eligible for assistance, except when· 
the entity can demonstrate that the minimum occupancy cannot 
be met because of a lack of individuals eligible for 
assistance requiring accommodations. 

7. The entity shall comply with all applicable rules, 
regulations, policies, or procedures --established by the 
department pertaining to the department's assistance programs 
from which the entity is receiving payment. 

8. The entity shall comply with all local, state, and national 
laws and regulations pertaining to construction. 

9. The entity shall relinqui.sh the nursing facility bed license 
on facility space converted to assisted living, basic care, or 
other alternative to nursing facility care. 

10. The entity shall be responsible for all incidental costs 
related to project completion. 

11. The entity shall refund to the North Dakota health care trust 
fund any grant awarded for construction, remodeling, or 
conversion if the entity or its successor in interest ceases 
to operate a basic care facility, assisted living facility, or 
facility providing other alternative to nursing facility care 
or does not meet the minimum occupancy requirements during the 
ten-year period following the date grant funds were awarded. 
The amount of the grant to be refunded shall be reduced by ten 
percent per year for each year the entity opera~ed a basic 
care facility, assisted living facility, or provided other 
alternative to nursing facility care. 

12. All loans become immediately due and payable if the entity or 
its successor in interest ceases to operate a basic care 
facility, assisted living facility, or provide other 
alternative to nursing facility care or does not meet the 
minimum occupancy requirements during the ten-year period 
following the date the loan was awarded. 

13. In addition to other remedies provided by law, the department 
may deduct the amount of any refund due from an entity from 
any money owed by the department to the entity or the entity's 
successor in interest. 

History: Effective May 31, 2000. 
General Authority: NDCC 50-30-05 
Law Implemented: NDCC 50-30-03, 50-30-04 

75-83-33-88. Startup costs. 
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1. The department may award grant funds for startup costs. 
Startup costs are those costs incurred by an entity prior to 
providing services and while developing the ability to provide 
services. Startup costs generally include the costs of 
obtaining staff, training and education, and other operating 
costs incurred while developing the ability to provide 
services. Startup costs must be reasonable, necessary, and 
related to assisted living, basic care, or other alternative 
to nursing facility care. 

2. An entity awarded a grant for startup costs must request 
payment of grant funds no later than six months following the 
date the entity begins providing services. 

History: Effective May 31, 2000. 
General Authority: NDCC 50-30-05 
Law Implemented: NDCC 50-30-04 

75-83-33-89. Operating loss. 

1. The department may award grant funds for operating losses 
incurred by an entity after July 1, 1999, for the first twelve 
months of operation following the date an entity begins 
providing basic care services, assisted living services, or 
other alternative to nursing facility care. Grants for 
operating losses shall not exceed the difference between 
expenses and revenues related to providing the services. 

2. Operating expenses shall include only necessary, · reasonable, 
and actual expenses related to the project and incurred while 
providing services. 

3. Operating expenses shall not include costs that are not 
appropriate, necessary, or proper for the development or 
operation of the project. These costs include personal 
expenses of the owners or employees, good will, donations, 
startup costs, political contributions, fines, or penalties, 
bad debt, fundraising costs, loss contingencies, or 
extraordinary losses. 

4. Principal and interest rather than depreciation and interest 
shall be used when determining the operating loss. 

5. Operating revenue shall include all revenue received for 
providing services, but does not include donation income. 

6. An entity awarded a grant for operating losses may request 
payment of grant funds on a quarterly or yearly basis by 
submitting a cost report on forms prescribed by the 
department. The entity shall submit a final cost report no 
later than eighteen months following the start of operation. 

402 



History: Effective May 31, 2000. 
General Authority: NDCC 50-30-05 
Law Implemented: NDCC 50-30-04 

75-93-33-19. Records and reporting. 

1. An entity that receives loan funds shall annually submit to 
the department cost reports. on forms prescribed by the 
department. for a period of ten years after the date the 
entity begins providing basic care services, assisted living 
services. or other alternative to nursing facility care. 

2. When services are provided in a facility sharing services with 
a licensed nursing facility or basic care facility. the 
allocation methods set forth in chapter 75-02-06 or 75-02-07 
shall apply. 

3. The entity shall maintain. for a period of not less than three 
years following the date of submission of the cost report to 
the department. accurate financial and statistical records of 
the period covered by the cost report in sufficient detail to 
substantiate the cost data reported. The entity shall make 
such records available to the department upon demand. 

4. The entity shall maintain complete and separate records 
regarding loan and grant expenditures. 

5. The entity shall maintain occupancy or use statistics that 
separately identify individuals who are not eligible for 
assistance from individuals eligible for assistance. 

6. The entity shall request payment of grant funds on forms 
prescribed by the department. 

History: Effective May 31. 2000. 
General Authority: NDCC 50-30-05 
Law Implemented: NDCC 50-30-07 
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JULY 2881 

CHAPTER 75-84-81 

AGENCY SYNOPSIS: Regarding proposed amendments to North Dakota 
Administrative Code Chapter 75-04-01 Licensing of Programs and Services 
for Individuals With Developme~tal Disabilities. 

The department proposed amendments to North Dakota Administrative Code 
Chapter 75-04-01, Licensing of Programs and Services for Individuals 
With Developmental Disabilities, and conducted a public hearing on those 
rules on January 4, 2001, and received written comment on those proposed 
rules until the end of the day on February 6, 2001. 

75-04-01-01, Definitions: This section deletes the definitions for 
11 Adult day care 11

, 
11 Developmental day activity 11

, and 11 Developmental work 
activity 11

; adds a definition for 11 Day supports 11
; changes the term 

11 menta l retardation - deve 1 opmenta 1 disabilities.. to 11 deve 1 opmenta 1 
disabilities 11

; and changes 11 rehabilitation accreditation commission .. to 
11 Commission on accreditation of rehabilitation facilities ... 

75-04-01-02, License required: This section is amended to replace 
11 developmental day activity or developmental work activity services .. 
with 11 day supports 11

• 

75-04-01-06.1, Criminal conviction - Effect on operation of facility or 
employment by facility: This section is created to include 
determinations of what constitute direct bearing offenses and sufficient 
rehabilitation. 

75-04-01-17, Identification of basic services subject to licensure: 
This section is amended to replace 11 developmental day activity or 
developmental work activity services .. with 11 day supports 11

• 
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75-84-81-81. Definitions. In this chapter, unless the context or 
subject matter requires otherwise: 

1. "Accreditation" means recognition by a national organization 
of a licensee's compliance with a set of specified standards. 

2. llAa~+t---aay---eapell---meaRs---eem~FeAeRs+ve--aRa--eeeFa+Ratea 
aet+v+t+es--~Fev+aea--eR--aR--eR§e+R§--eas+s--te--aa~+ts--w+tA 
aevete~ffieRtat---a+sae+t+t+es---Fes+a+R§---+R---tAe-~eeffiffi~R+ty~ 
PFe§Fams-+Rve+ve-see+at;-~Ays+eat;-FeeFeat+eRat;-aRa--~eFseRat 
eaFe--tFa+R+R§--aRa--aet+v+ty--w+tA--em~Aas+s--eR-st+m~+at+eR; 
ex~es~Fe;-eemm~R+ty-eF+eRtat+eR;-aRa-~aFt+e+~at+eR~ 

3~ "Applicant" means an entity which has requested licensure from 
the North Dakota department of human services pursuant to 
North Dakota Century Code chapter 25-16. 

4~ 3. "Basic services" means those services required to be provided 
by an entity in order to obtain and maintain a license. 

s~ 4. "Case management" means a process of interconnected steps 
which will assist a client in gaining access to needed 
services, including medical, social, educational, and other 
services, regardless of the funding source for the services to 
which access is gained. 

6~ 5. "Client" means an individual found eligible as determined 
through the application of North Dakota Administrative Code 
chapter 75-04-06 for services coordinated through meRta+ 
FetaFaat+eR-- developmental disabilities case management. 

h 6. "Congregate care" means a specialized program to serve elderly 
individuals with developmental disabilities whose health and 
medical conditions are stable and do not require continued 
nursing and medical care, and are served within a community 
group-living arrangement. 

7. "Day supports" means a day program to assist individuals in 
acquiring, retaining, and improving skills necessary to 
successfully reside in a community setting. Services may 
include assistance with acquisition, retention, or improvement 
in self-help, socialization, and adaptive skills; provision of 
social, recreational, and therapeutic activities to maintain 
physical, recreational, personal care, and community 
integration skills; and development of non-job task-oriented 
prevocational skills such as compliance, attendance, task 
completion, problem solving, and safety; and supervision for 
health and safety. 

8. "Department" means the North Dakota department of human 
services. 

406 



9. ll9eve+e~ffieRta+--aay--aet+v+tyll-ffieaRs-a-~Pe§Faffi-wtiA-taeRt+f+ea 
s~aee,-se~aPate-s~~eFvtsieR;-aRa--se~aFate--FeeeFas--+R--wAteA 
f~Aet+eAat---Aaa+++tative---sk+++s--aPe--aeve+e~ea.---lPatRtR§ 
effi~Aas+s-+s-fee~sea-eR-ae~~+s+t+eR;-PeteAtteA;-eP--tffi~PeveffieAt 
tA--se+f-Aet~,--see+at+latieA;-aAa-aaa~t+ve-sk+++s-wAieA-takes 
~+aee-iA-a-AeAPes+aeAt+a+-sett+A§• 

!9. ..Developmental disability .. means a severe, chronic disability 
of an individual which: 

a. Is attributable to a mental or physical impairment or 
combination of mental and physical impairments; 

b. Is manifested before the individual 
twenty-two; 

c. Is likely to continue indefinitely; 

attains age 

d. Results in substantial functional limitations in three or 
more of the following areas of major life activity: 

(1) Self-care; 

(2) Receptive and expressive language; 

(3) Learning; 

(4) Mobility; 

(5) Self-direction; 

(6) Capacity for independent living; and 

(7) Economic sufficiency; and 

e. Reflects the individual's needs for a combination and 
sequence of special, interdisciplinary, or generic care, 
treatment, or other services which are of lifelong or 
extended duration and are individually planned and 
coordinated. 

ii.--ll9eve+e~ffieAta+--wePk-aet+v+tyll-ffieaAs-a-~Pe§Paffi-wtiA-t8eAt+f+ea 
s~aee,-se~aPate-s~~ePv+s+eA;-aAa--se~aPaie--PeeePas--+A--wA+eA 
~PeveeatieAat--sePv+ees-aPe-~Pev+aea-te-e++eAts-eP-tAatv+a~a+s 
w+tA-aeve+e~ffieAta+-a+saa+++t+es-Aet-ex~eetea--te--ae--aa+e--te 
jeiA--tAe--§eAePat--wePk--fePee--w+tAtA-eAe-yeaP.--lPatAtA§-+s 
Aaa+++tat+ve-aAa-a+Peetea-at-§ea+s,-+Aet~a+A§--atieAiteA--s~aA 
aAa---ffieteP---sk+++s---iffi~PeveffieAt---aAa--eeRee~ts,--+Aet~a+A§ 
eeffi~ttaAee,-atteAatA§;-iask-eeffi~tetieA;-~Peateffi--se+v+A§;--aAa 
safety.---WAeA-eeffi~eAsatea,-e++eAts-aPe-§eAePatty-~a+a-at-+ess 
iAaA-ftfiy-~eFeeAt-ef-tAe-ffitRtffi~ffi--wa§e.---9eve+e~ffieAta+--wePk 
aet+v+ty-aees-Aet-+Aet~ae-s~~~ePtea-effi~teYffieAt-~Pe§PaffiS• 
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!2-: 10. 

B-: 11. 

!4-: 12. 

!5-: 13. 

!6-: 14. 

!7-: 15. 

!8-: 16. 

!9-: 17. 

"Extended services" means a federally mandated component 
designed to provide employment-related, ongoing support for an 
individual in supported employment upon completion of 
training; or on or off the job employment-related support for 
individuals needing intervention to assist them in maintaining 
employment. This may include job development, replacement in 
the event of job loss, and, except for those individuals with 
serious mental illness, must include a minimum of two onsite 
job skills training contacts per month and otner support 
services as needed to maintain employment. It may also mean 
providing other support services at or away from the worksite. 
If offsite monitoring is appropriate, it must, at a minimum, 
consist of two meetings with the individual and one contact 
with the employer each month. 

"Family support services" means a family-centered support 
service contracted for a client based on the primary 
caregiver•s need for support in meeting the health, 
developmental, and safety needs of the client in order for the 
client to remain in an appropriate home environment. 

"Governing body" means the individual or individuals 
designated in the articles of incorporation of a corporation 
or constitution of a legal entity as being authorized to act 
on behalf of the entity. 

"Group home" means any corrmunity residential service facility.!. 
licensed by the department pursuant to North Dakota Century 
Code chapter 25-16, housing more than four individuals with 
developmental disabilities. "Group home" does not include a 
corrmunity complex with self-contained rental units. 

"Individualized supported living arrangements" means a 
residential support services option in which services are 
contracted for a client based on individualized needs 
resulting in an individualized ratesetting process and are 
provided to a client in a residence rented or owned by the 
client. 

"Infant development" means a systematic application of an 
individualized family service plan designed to alleviate or 
mediate developmental delay of the client from birth through 
age two. 

"Intermediate care facility for the mentally retarded" means a 
residential health facility operated pursuant to regulation 
under 42 CFR 442 and 483, et seq. 

"License" means authorization by the department to provide a 
service to individuals with developmental disabilities, 
pursuant to North Dakota Century Code chapter 25-16. 
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29; 18. "Licensee" means that entity which has received authorization 
by the department, pursuant to North Dakota Century Code 
chapter 25-16, to provide a service or services to individuals 
with developmental disabilities. 

2h 19. "Mental retardation" means a diagnosis of the condition of 
mental retardation, based on an individually administered 
standardized intelligence test and standardized measure of 
adaptive behavior, and made by an appropriately licensed 
professional. 

22; 20. "Minimally supervised living arrangements" means either: 

a. A group home with an available client adviser; or 

b. A community complex that provides self-contained rented 
units with an available client adviser. 

23; 21. "Principal officer" means the presiding member of a governing 
body, a chairperson, or president of a board of directors. 

24; 22. "Resident.. means an individual receiving services provided 
through any licensed residential facility or service. 

25; 23. 11 Standards" means requirements which result in accreditation 
by the council on quality and leadership in supports for 
people with disabilities, certification as an intermediate 
care facility for the mentally retarded, or for extended 
service results in accreditation by the FeRae~t~iat~eA 
commission on accreditation eeffiffi~ss~eA----feaFf~ of 
rehabilitation facilities. 

26; 24. "Supported living arrangement" means a program providing a 
variety of types of living arrangements that enable 
individuals with disabilities to have choice and options 
comparable to those available to the general population. 
Clients entering this service shall have the effects of any 
skill deficits subject to mitigation by the provision of 
individualized training and follow-along services. 

27; 25. "Transitional community living facility" means a residence for 
clients with individualized programs consisting of social, 
community integration, and daily living skills development 
preliminary to entry into less restrictive settings. 

History: Effective April 1, 1982; amended effective June 1, 1986; 
December 1, 1995; April 1, 2000; July 1, 2001. 
General Authority: NDCC 25-01.2-18, 25-16-06, 50-06-16 
Law Implemented: NDCC 25-01.2-18, 25-16-06 

75-84-91-92. License required. No individual, association of 
individuals, partnership, limited liability · company, or corporation 
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shall offer or provide a service or own, manage, or operate a facility 
offering or providing a service to more than four individuals with 
developmental disabilities without first having obtained a license from 
the department unless the facility is: 

1. Exempted by subsection 1 or 2 of North Dakota Century Code 
section 15-59.3-02; 

2. A health care facility, as defined in North Dako~a Century 
Code section 23-17.2-02, other than an intermediate care 
facility for the mentally retarded; or 

3. Operated by a nonprofit corporation that receives no payments 
from the state or any political subdivision and provides only 
8evete~ffieAtat--8ay--aet~v+ty--eP--8evete~ffieAtat--wePk-aet~v+ty 
sePv~ees day supports for six or fewer individuals with 
developmental disabilities. 11 Payment 11 does not include 
donations of goods and services or discounts on goods and 
services. 

Licensure does not create an obligation for the state to purchase 
services from the licensed facility. 

History: Effective April 1, 1982; amended effective June 1, 1986; 
December 1, 1995; July 1, 2001. 
General Authority: NDCC 25-01.2-18, 25-16-06, 50-06-16 
Law Implemented: NDCC 25-01.2-18, 25-16-02 

75-04-01-06.1. Criminal conviction Effect on operation of 
facility or employment by facility. 

1. A facility operator may not be, and a facility may not employ 
in any capacity that involves or permits contact between the 
employee and any individual cared for by the facility, an 
individual who is known to have been found gui~ty of, pled 
guilty to, or pled no contest to: 

a. An offense described in North Dakota Century Code chapters 
12.1-16, homicide; 12.1-17, assaults - threats ·- coercion 
if a class A misdemeanor or a felony; or 12.1-18, 
kidnapping; North Dakota Century Code sections 12.1-20-03, 
gross sexual imposition; 12.1-20-04, sexual imposition; 
12.1-20-05, corruption or solicitation of minors; 
12.1-20-06, sexual abuse of wards; 12.1-20-07, sexual 
assault; 12.1-22-01, robbery; or 12.1-22-02, burglary, if 
a class B felony under subdivision b of subsection 2 of 
that section; North Dakota Century Code chapter 12.1-27.2, 
sexual performances by children; or North Dakota Century 
Code sections 12.1-29-01, promoting prostitution; 
12.1-29-02, facilitating prostitution; or 12.1-31-05, 
child procurement; or an offense under the laws of another 
jurisdiction which requires proof of substantially similar 
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elements as required for conviction under any of the 
enumerated North Dakota statutes; or 

b. An offense. other than an offense identified in 
subdivision a. if the department determines that the 
individual has not been sufficiently rehabilitated. 

2. For purposes of subdivision b of subsection 1. an offender•s 
completion of a period of five years after final discharge or 
release from any term of probation. parole. or other form of 
community correction. or imprisonment. without subsequent 
conviction. is prima facie evidence of sufficient 
rehabilitation. 

3. The department has determined that the offenses enumerated in 
subdivision a of subsection 1 have a direct bearing on the 
individual •s ability to serve the public in a capacity 
involving the provision of services to individuals with 
developmental disabilities. 

4. An individual is known to have been found guilty of. pled 
guilty to. or pled no contest to an offense when it is: 

a. Common knowledge in the community; 

b. Acknowledged by the individual; or 

c. Reported to the facility as the result of an employee 
background check. 

History: Effective July 1. 2001. 
General Authority: NDCC 25-01.2-18. 25-16-06. 50-06-16 
Law Implemented: NDCC 25-16-03. 25-16-03.1 

75-94-91-17. Identification of basic services subject to 
licensure. Services provided to more than four individuals with 
developmental disabilities in treatment or care centers must be 
identified and licensed by the following titles: 

1. Residential services: 

a. Individualized supported living arrangement; 

b. Community intermediate care facility for the mentally 
retarded of fifteen beds or less; 

c. Institutional intermediate care facility for the mentally 
retarded of sixteen or more beds; 

d. Minimally supervised living arrangement; 

e. Transitional community living facility; 
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f. Supported living arrangement; 

g. Family support services; or 

h. Congregate care. 

2. Day services: 

a. 9evele~ffieRial-eay-aei~v~ty Day supports; 

b. 9evele~ffieRtal-wePk-aet~v~tYt 

e~ Extended service; QI 

a~ c. Infant developmentt-eP 

e~--Aa~lt-eay-eaPe. 

History: Effective April 1, 1982; amended effective June 1, 1986; 
December 1, 1995; July 1, 1996; July 1. 2001. 
General Authority: NDCC 25-16-06, 50-06-16 
Law Implemented: NDCC 25-16-06 
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Corrutbd ~1 r..<Jfs,·s "5~f11 i lfd 
~f- C()1'1..._;-f(.-... ~~~ 

AGENCY SYNOPSIS: Regarding proposed amendments to North Dakota 
Administrative Code Chapter 75-04-05 Reimbursement for Providers of 
Services to Individuals With Developmental Disabilities. 

75-04-05-01(2). Definitions: This subsection adds a new definition 
"Administrative costs". 

75-04-05-01(6), formerly (5), Definitions: This subsection is amended 
to change the definition of "Census" to the actual --number of hours of 
job coach intervention to an individual enrolled in extended services, 
the actual number of hours of attendance by an individual enrolled in a 
day supports program, or the number of days of residential services 
authorized by an individual service plan for an individual in 
residential services within the provider's fiscal year. 

75-04-05-01(7) formerly (6), (8) formerly (7), (9) formerly (8). and 
(15) formerly (14). Definitions: 
change "person" to "individual". 

These subsections are revised to 

75-04-05-01(10) formerly (9), Definitions: This subsection is deleted 
to remove the definition of "Cost finding". 

75-04-05-01(11). Definitions: This is a new subsection to add a 
definition for "Day supports". 

75-04-05-01(12) formerly (11). Definitions: The definition of 
"Department" is revised to insert the words "the North Dakota" 
department of human services. 

75-04-05-01(20) formerly (19), Definitions: This subsection is amended 
to replace the term "mental retardation-development disabilities .. with 
11 developmental disabilities ... 

75-04-05-01(21) formerly (20), Definitions: This subsection is amended 
to replace 11 Contracted 11 with 11 authorized 11

• 

75-04-05-01(29) formerly (28), Definitions: This subsection is amended 
to replace 11 person 11 with 11 individual 11

; to replace 11 8-hour day, Monday 
through Friday" with "hour"; and to add "for residential services. Day 
of death is also treated as a day of service." 

75-04-05-02(7), Eligibility for reimbursement: 
amended to replace "persons with developmental 
"individuals with developmental disabilities". 

This subsection is 
disabilities" with 

75-04-05-08(2)(d). Financial reporting requirements: This subdivision 
is amended to change the date the statement of budgeted costs must be 
submitted to the disabilities services division; deletes the provision 
that the department may invoke a penalty of five percent of a provider's 
administrative costs for the period of deficiency for intermediate care 
facilities for the mentally retarded; and corrects a grammatical error. 
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75-04-05-08(4)(b)(3), Financial reporting requirements: This paragraph 
· i s de 1 eted. 

75-04-05-09(1), Rate payments: This subsection is amended to replace 
"rate limits" with "rates" and "services" to "training". 

75-04-05-09(8), Rate payments: This subsection is amended to replace 
"person" with "individual". 

75-04-05-09(11)(a), Rate payments: This subdivision is amended to 
replace "Rate" with "Rates". 

75-04-05-09(12)(c), Rate payments: This subdivision is amended to 
replace "disabilities" with "disability" and to replace "rate 
notification of the final rate determination" with "final rate 
notification". 

75-04-05-10(1), Reimbursement: This subsection is amended to add 
"Providers are required to submit a statement of budgeted costs to the 
department no less than annually so an interim rate may be determined" 
and to replace "the previous" with "that" fiscal year. 

75-04-05-10(3)(e), Reimbursement: This subdivision is amended to 
include "eight hours a day" and to replace "Costs and budget data must 
be reported on this basis and rates of reimbursement will be established 
on the same basis. Providers will not be reimbursed for those days 
services are not offered to the clients. State recognized holidays will 
be treated as days in which services are offered." with "The budgeted 
units of service for a full-time client will be equivalent to two 
hundred thirty days per year at eight hours per day." 

75-04-05-10(3)(g)(2), Reimbursement: This paragraph is deleted. 

75-04-05-11(1)(a), Cost report: This subdivision is amended to insert 
the word "to" between "staff client"; replaces the language "Time 
studies may be performed for one week at least quarterly for 
allocation." with "If a provider that has not direct allocated costs as 
of the effective date of this subsection chooses to direct allocate 
costs, the provider must keep track of all staff members' time for three 
full months by performing a time study. Thereafter, time studies may be 
performed one week per quarter as long as this is comparable to the 
initial extended three-month time study. The week of the time study 
must be selected randomly for each staff member doing time studies by 
one provider staff member in charge of coordinating the time studies. 
The provider's staff member in charge of time studies shall notify the 
staff members of the need to track their time for the week on the first 
working day of that week and not before"; replaces "will" with "shall"; 
and adds "Once an allocation method has been chosen by the provider, it 
may not be changed without prior written approva 1 of the department." 

75-04-05-11(1)(h), Cost report: This subdivision is amended to insert 
"or vehicle insurance costs applicable to vehicles used for one or more 
basic services,". 
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75-04-05-11(1)(j), Cost report: This subdivision is amended to replace 
"Production costs. Total expenses for facility-based day and work 
activity must be allocated in part to production using the 
facility-based mean productivity percentage for each service where 
production occurred. If the provider•s records do not identify total 
expenses for nonfacility-based activities from total expenses for 
facility-based activities, the department will use total expenses and 
total mean productivity percentage for each service where production 
occurred." with "General client costs. Total general client expenses 
must be allocated to service categories, exclusive of production, room, 
board, supported living arrangements, family support services, and 
extended services based on actual census units. When determining the 
day support ratio of general client costs, total day support units will 
be divided by eight and rounded to the nearest whole number." 

75-04-05-11(1)(k), formerly (1), Cost report: This subdivision is 
amended to replace "must" with ••may"; to remove "exclusive of room, 
board, and production"; and to replace "upon the ratio of the basic 
service cost to total cost excluding administrative and production 
costs" with "on time studies done in compliance with subdivision a of 
subsection 1 of section 75-04-05-11. · If time studies are not available, 
total administrative expenses must be allocated to all service 
categories, exclusive of room, board, and production, based upon the 
ratio of the basic service cost to total cost excluding administrative 
and production costs." 

75-04-05-11(1)(m), Cost report: This subdivision is deleted. 

75-04-05-11(2)(d), Cost report: This subdivision is amended to replace 
"facility-based production activities where contract income is realized 
shall not exceed the percentage difference between the mean productivity . 
of the clients, as determined pursuant to 29 CFR 525, and one hundred 
percent" with "day supports shall not include production costs". 

75-04-05-12(1), Adjustment to cost and cost limitation: 
is amended to rep 1 ace "persons" with •• i ndi vi dua 1 s"; to 
department"; to replace ••costs" with "actual costs••; 
both current and estimated, ••. 

This subsection 
insert "to the 
and to remove " 

75-04-05-13(6), Nonallowable costs: This subsection is deleted. 

75-04-05-13(11), formerly (12), Nonallowable costs: This subsection is 
amended to replace "person" with "individual". 

75-04-05-13(12), formerly (13), Nonallowable costs: This subsection is 
amended to add "except local chambers of cornnerce". 

75-04-05-13(13), formerly (14). Nonallowable costs: This subsection is 
amended to delete by way of illustration and not by way of 
1 imitation.". 
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75-04-05-13(14). formerly (15). Nonallowable costs: This subsection is 
amended to replace 11 WOuld have not been allowable 11 with 11 Would not have 
been allowable 11

• 

75-04-05-13(19). Nonallowable costs: This subsection is deleted. 

75-04-05-13(23). formerly (25). Nonallowable costs: This subsection is 
amended to include 11 long-term disability. dental. vision, life 11

• 

75-04-05-13(29), Nonallowable costs: This subsection is amended to 
replace 11 ln-state travel 11 with 11 Travel 11

• 

75-04-05-13(40). Nonallowable costs: This subsection is deleted. 

75-04-05-13(38)(a). formerly (41)(a). Nonallowable costs: This 
subdivision is amended to replace 11 persons 11 with. 11 individuals 11

• 

75-04-05-13(38)(c). formerly (41)(c). Nonallowable costs: This 
subdivision is amended to replace 11 person 11 with 11 individual 11

• 

75-04-05-13(43)(a). formerly (46)(a). Nonallowable costs: This 
subdivision is amended to replace 11 Production 11 with 11 For facility-based 
day supports programs. production 11

; replaces 11 the cost of the 11 with 
11 Client salaries and benefits supplies, and materials representing 
unfinished or 11

; and removes 11
, square footage that the department 

determines is primarily for nontraining or production purposes, and 
property, equipment, supplies and materials used in nonfacility-based 
day and work activity 11

• 

75-04-05-13(43)(b). Nonallowable costs: This subdivision is created to 
include "For nonfacility-based day supports programs, production costs • . 
such· as client salaries and benefits, supp1ies, and materials 
representing unfinished or finished . goods or products that are 
assembled, altered, or modified, square footage, and equipment. 11 

75-04-05-13(43)(c). Nonallowable costs: This subdivision is amended to 
replace 11 Subdivision 11 with 11 Subdivisions 11 and to insert nand b11

• 

75-04-05-13(45). formerly (48). Nonallowable costs: This subdivision is 
amended to remove 11

, except when such costs are incurred on behalf of 
persons who have been found not to be disabled by the social security 
administration, but who are certified by the department as indigent and 
appropriately placed. Allowable room and board cost must not exceed the 
room and board rate established pursuant to subsections 2 and 3 of 
section 75-04-05-09. Services offering room and board temporarily, to 
access medical care, vocational evaluation, respite care, or similar 
time limited purposes are or may be exempt from the effect of this 
provision. 11 

75-04-05-15(1). Depreciation: This subsection is amended to insert 
11 personal property 11

; to replace 11 in excess of 11 with 11 different thanu; to 
replace 11 excess 11 with . 11 difference 11

; replaces 11 0verstatement 11 with 
11 incorrect allocation 11

; and inserts 11 and must be included as a gain or 
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loss on the cost report. The facility shall use the sale price in 
computing the gain or loss on the disposition of assets ... 

75-04-05-15(2). Depreciation: This subsection is created to insert 
11 Special assessments on land which represent capital improvements, such 
as sewers, water, and pavements, should be capitalized and may be 
depreciated ... 

75-04-05-15(6L formerly (5L Depreciation: This --subsection is amended 
to replace 11 as follows: a. The amount of historical costs must not 
exceed the lower of: (1) current reproduction costs less straight-line 
depreciation over the life of the asset to the time of purchase; or (2) 
Fair 11 with 11 the lower of the purchase price or fair 11

; and replaces 11 t he 
historical cost 11 with 11 fair market value 11

• 

75-04-05-16(1)(a)(6), Interest expense: This paragraph is amended to 
replace ~~representative of borrowing 11 with 11 borrowed 11

• 

75-04-05-16(4)(f), Interest expense: This subdivision is amended to 
replace 11 three hundred 11 with 11 0ne thousand 11

• 

75-04-05-19(2)(e). Taxes: This subdivision is deleted. 

75-04-05-20(6)(f). Personal incidental funds: This subdivision is 
amended to replace 11 persons 11 with 11 individuals 11

• 

75-04-05-22. Staff-to-client ratios: This section is amended to replace 
11 direct care 11 with 11 direct contact 11

; and replaces 11 persons 11 with 
11 i ndividuals 11

• 

75-04-05-22(2). Staff-to-client ratios: This subsection is amended to 
replace 11 direct care 11 with 11 direct contact". 

75-04-05-22(6), Staff-to-client ratios: This subsection is amended to 
replace 11 Developmental day activity 11 with "Day supports". 

75-04-05-22(7), Staff-to-client ratios: This subsection is deleted. 

75-04-05-22(9). Staff-to-client ratios: This subsection is deleted. 

75-04-05-23(2)(a). Staff hours: This subdivision is amended to replace 
••persons" with "members 11

• 

75-04-05-23(2)(b). Staff hours: This subdivision is amended to replace 
"persons" with 11 members 11

• 

75-04-05-24(1), Application: This subsection is amended to replace 
11 persons 11 with 11 individuals 11

; removes the word 11 applicable 11
; and 

corrects several incorrect Administrative Code cites. 

75-04-05-24(2). Application: This subsection corrects several incorrect 
Administrative Code cites. 
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75-04-05-24(2)(b). Application: This subdivision is amended to replace 
"disabilities" with "disability". 

75-04-05-24(2)(c), Application: This subdivision is amended to replace 
"disabilities" with "disability". 

75-04-05-24(2)(d), Application: This subdivision is amended to replace 
"person" with "individual". 

75-04-05-24(3), Application: This subsection is amended to correct 
several incorrect Administrative Code cites. 

75-04-05-24(3)(a)(2), Application: This paragraph is replaced with 
11 Copayment responsibility of an individual receiving individualized 
supported living arrangement services, and; 11

• 

75-04-05-24(4), Application: This subsection is amended to correct 
several incorrect Administrative Code cites. 

75-04-05-24(4)(a)(2) through 75-04-05-24(3)(c)(5), Application: These 
paragraphs are deleted. 
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CHAPTER 75-84-85 

75-84-85-81. Definitions. In this chapter, unless the context or 
subject matter requires otherwise: 

1. 11 Accrual basis 11 means the recording of revenue in the period 
when it is earned, regardless of when it-is collected, and the 
recording of expenses in the period when incurred, regardless 
of when they are paid. 

2. 11 Allowable cost 11 means the program's actual and reasonable 
cost after appropriate adjustments for nonallowable costs, 
income, offsets, and limitations. 

3. 11 Bad debts 11 means those amounts considered to be uncollectible 
from accounts and notes receivable which were created or 

.acquired in providing services. 

4. 11 8oard 11 means all food and dietary supply costs. 

5. llGeRs~sll--meaRs--tAe--R~ffiBeP--ef--aays--tAat-tRe-tR6tvt6~at-ts 
eRPette6-tR-exteR6ea-sePvteesi-wttAtR--tAe--~Pevt6eF!s--ftseat 
yeaF~---tAe--R~ffiBeP--ef--aays--aFe--easea--eR-a-f+ve-aay-weeki 
Be§tRRtR§-WttA-tAe-staPt-6ate-ef-tRe-tR6tvt6~at-SePvtee--~taRi 
tRe--tR6tvt6~at--tPeatffieRt--~taRi--eP--tRe--tR6tvt6~at-wPttteR 
FeAaettttatteR-~Fe§Paffl~--+Ae-fflaxtffi~ffl-R~ffiBeP-ef--aays--aPe--twe 
R~R6Pe6--s+xty~--+Rts-aeftRttteR-a~~ttes-eRty-te-tAe-s~~~ePtea 
effi~teYffieRt-exteRaea-sePvtee-~Pe§Paffi~ 

11 Clients 11 means eligible 
developmental disabilities on 
provided or purchased. 

11 Consumer 11 means · a--~ePseR 
disabilities. 

~ePseRs individuals with 
whose behalf services are 

an individual with developmental 

s~ 7. 11 Consumer representative 11 means a parent, guardian, or 
relative, to the third degree of kinship, of a--~eFseR an 
individual with developmental disabilities. 

9~ 8. 11 Cost center 11 means a division, department, or subdivision 
thereof, group of services or employees or both, or any unit 
or type of activity into which functions of a providership are 
divided for purposes of cost assignment and allocations. 

lB~--llGest-ftR6tR§ll-meaRs-tAe-~Peeess-ef-aRatyltR§-tAe-aata-6ePtve6 
fFeffl-tAe-aeee~Rts-eF6tRaPtty-ke~t-ey-tAe-~Fevt6eP-te-aseeFtatR 
eests--ef--tRe~-vaFte~s--ty~es-ef-sePvtees-PeRaePea:-+t-+s-tRe 
6etePffitRatteR-ef-tRese-eests-ey-tAe-atteeatteR-ef-6tPeet-eests 
aR6-~PePatteR-ef-tR6tPeet-eests~ 
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9. "Day supports" means a day program to assist individuals 
acquiring. retaining. and improving skills necessary to 
successfully reside in a community setting. Services may 
include assistance with acquisition. retention. or improvement 
in self-help. socialization. and adaptive skills; provision of 
social. recreational. and therapeutic activities to maintain 
physical. recreational. personal care. and community 
integration skills; development of non-job task oriented 
prevocational skills such as compliance. attendance, task 
completion. problem solving. and safety; and supervision for 
health and safety. 

1h 10. "Department" means the North Dakota department of human 
services. 

12-: 11. 

15-: 14. 

16-: 15. 

"Documentation" means the furnishing of written records 
including original invoices. contracts. timecards, and 
workpapers prepared to complete reports or for filing with the 
department. 

"Extended services" means a federally mandate·d component 
designed to provide employment-related. ongoing support for an 
individual in supported employment upon completion of 
training, or on or off the job employment-related support for 
individuals needing intervention to assist them in maintaining 
employment. This may include jpb development. replacement in 
the event of job loss and, except for those individuals with 
-serious mental illness. must include a minimum of two onsite 
job skills training contacts per month and other support 
services as needed to maintain employment. It may also mean 
providing other support services at or away from the worksite. 
If offsite monitoring is appropriate. it must. at a minimum, 
consist of two meetings with the individual and one contact 
with the employer each month. 

"Facility-based" means a workshop for J3er>sefls individuals with 
developmental disabilities licensed by the department to 
provide day services. This definition is not to be construed 
to include areas of the building determined by the department 
to exist primarily for nontraining or for production purposes. 

"Fair market value" means value at which an asset could be 
sold in the open market in an arm 1 s-length transaction between 
unrelated parties. 

"Family support services" means a family-centered support 
service eefltr>aetea authorized for a client based on the 
primary caregiver 1 S need for support in meeting the health, 
developmental, and safety needs of the client in order for the 
client to remain in an appropriate home environment. 
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H':' 16. ..Generally accepted accounting principles.. means the 
accounting principles approved by the American institute of 
certified public accountants. 

Hh 17. 11 Hi stori ca 1 cost.. means those costs incurred and recorded on 
the facility•s accounting records as a result of an 
arm•s-length transaction between unrelated parties. 

t9':' 18. 11 1ndividual service plan.. means an individual plan that 
identifies service needs of the eligible client and the 
services to be provided, and which is developed by the ffieRtat 
FetaFeatteR-eevete~ffieRt-------etsa8tttttes developmental 
disabilities case manager and the client or that client•s 
legal representative, or both, considering all relevant input. 

29':' 19. 11 Individualized supported living arrangements .. means a 
residential support services option in which services are 
eeRtFaetee authorized for a client based on individualized 
needs resulting in an individualized ratesetting process and 
are provided to a client in a residence rented or owned by the 
client. 

2h 20. 11 lnterest 11 ·means the cost incurred with the use of borrowed 
funds. 

22':' 21. 11 Net investment in fixed assets 11 means the cost, less 
accumulated depreciation and the balance of notes and 
mortgages payable. 

23':' 22. 11 Reasonable cost 11 means the cost that must be incurred by an 
efficiently and economically operated facility to provide 
services in conformity with applicable state and federal laws, 
regulations, and quality and safety standards. 

11 Related organization .. means an organization which a provider 
is, to a significant extent, associated with, affiliated with, 
able to control, or controlled by, and which furnishes 
services, facilities, or supplies to the provider . Control 
exists wReFe when an individual or an organization has the 
power, directly-or-indirectly, significantly to influence or 
direct the action or policies of an organization or 
institution. 

25':' 24. 11 Room 11 means the cost associ a ted 
and the maintenance thereof, 
interest or lease payments 
transportation of clients. 

with the provision of shelter 
including depreciation and 

of a vehicle used for 

11 Service 11 means the provision of living arrangements and 
programs of daily activities subject to licensure by the 
department. 
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27':' 26. "Staff training" means an organized program to improve staff 
performance. 

28':' 27. "Units of service" for bi 11 i ng purposes means;-4-R.:_ 

a. In residential settings, one ~eFseR individual served for 
one 24-hour day aAa-4-Ri 

b. In day service settings, one ~eFseA individual -served for 
one 8-he~F-aay;-MeAaay-ihFe~§R-FF:i-aay hour; and 

c. In extended services, one individual served for one hour 
of job coach intervention. 

The day of admission and the day of death, but not the day of 
discharge, ts ~ treated as a day served for residential 
services. 

29':' 28. "Units of . service in infant development 11 means, for bi 11 i ng 
purposes, one child enrolled for service Monday through 
Friday. 

History: Effective July 1, 1984; amended effective June 1, 1985; 
June 1, 1995; July 1. 2001. 
General Authority: NDCC 25-01.2-18, 50-06-16 
Law Implemented: NDCC 25-16-10, 50-24.1-01 

75-94-95-92. Eligibility for reimbursement. Providers of service 
are eligible for reimbursement for the costs of rendered services 
contingent upon the following: 

1. The provider, other than a state-owned or state-operated 
provider, holds, and is required to hold, a current valid 
license, issued pursuant to the provisions of chapter 75-04-01 
authorizing the delivery of the service, the cost of which is 
subject to reimbursement. 

2. The provider•s clients have on file with the department a 
current individual service plan. 

3. The provider has a current valid purchase of service agreement 
with the department authorizing the reimbursement. 

4. The provider adopts and uses a system of accounting prescribed 
by the department. 

5. The provider participates in the program audit and utilization 
review process established by the department. 

6. The provider is in compliance with chapter 75-04-02. 

422 



7. Providers, as a condition of eligibility for reimbursement for 
the cost of services for ~eFseAs individuals with 
developmental disabilities, must accept, as payment in full, 
sums paid in accordance with the final rate of reimbursement. 

8. Providers must obtain approval from the department for 
addition of square footage if the cost of the additional space 
is to be reimbursed by the department. 

History: Effective July 1, 1984; amended effective June 1, 1985; 
June 1, 1995; July 1, 2001. 
General Authority: NDCC 25-01.2-18, 50-06-16 
Law Implemented: NDCC 25-16-10, 50-24.1-01 

75-84-85-88. Financial reporting requirements. 

1. Records. 

a. The provider shall maintain on the premises the required 
census records and financial information sufficient to 
provide for a proper audit or review. For any cost being 
claimed on the cost report, sufficient data must be 
available as of the audit date to fully support the report 
item. 

b. WReFe If several programs are associated with a group and 
their accounting and reports are centrally prepared, 
additional fiscal information shall be submitted for 
costs, undocumented at the reporting facility, with the 
cost report or provided prior to the audit or review of 
the facility. Accounting or financial information 
regarding related organizations must be readily available 
to substantiate cost. 

c. Each provider shall maintain, for a period of not less 
than five years following the date of submission of the 
cost report to the department, financial and statistical 
records of the period covered by such cost report which 
are accurate and in sufficient detail to substantiate the 
cost data reported. If an audit has begun, but has not 
been finally resolved, the financial and statutory records 
relating to the audit shall be retained until . final 
resolution. Each provider shall make such records 
available upon reasonable demand to representatives of the 
department or to the secretary of health and human 
services or representatives thereof. 

2. Accounting and reporting requirements. 

a. The accounting system must be double entry. 
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b. The basis of accounting for reporting purposes must be 
accrual in aeee~a accordance with generally accepted 
accounting principles. Ratesetting procedures will 
prevail if conflicts occur between ratesetting procedures 
and generally accepted accounting piinciples. · 

c. To properly facilitate auditing, the accounting system 
must be maintained in a manner that will allow cost 
accounts to be grouped by cost center ana readily 
traceable to the cost report. 

d. The forms for annual reporting for reimbursement purposes 
must be the report forms designated by the department. 
The statement of budgeted costs must be submitted to the 
a+sae+ttttes disability services division at-least within 
sixty days eefepe--tRe--eRa--ef--tRe--faetttty!s--RePffiat 
aeee~Rt+R§-yeaP of the date of the letter containing the 
budget instructions provided by the department reflecting 
budgeted costs and units of service for establishing an 
interim rate in the subsequent year. The statement of 
actual costs must be submitted on or before the last day 
of the third month following the end of the facility's 
normal accounting year. The cost report must contain the 
actual costs, adjustments for nonallowable costs, and 
units of service for establishing the final rate. 

e. The mailing of cost reports by registered mail, return 
receipt requested, will ensure documentation of the filing 
date. 

f. Costs reported must include all actual costs and 
adjustments for nonallowable costs. Adjustments made by 
the audit unit, to determine allowable cost, though not 
meeting the criteria of fraud or abuse on their initial 
identification, could, if repeated on future cost filings, 
be considered as possible fraud or abuse. The audit unit 
will forward all such items identified to the appropriate 
investigative unit. 

3. Auditing. In order to properly validate the accuracy and 
reasonableness of cost information reported by the service 
provider, the department w+tt shall provide for audits as 
necessary. 

4. Penalties. 

a. If a provider fails to file the required statement of 
budgeted costs and cost report on or before the due date, 
the department may invoke the following provisions: 

(1) After the last day of the first month following the 
due date, there wttt may be a nonrefundable penalty 
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of ten percent of any amount claimed for 
reimbursement. 

(2) The penalty continues through the month in which the 
statement or report is received. 

b. At the time of audit and final computation for settlementt 
the department may invoke a penalty of five percent of a 
provider's administrative costs -- for the period of 
deficiency if: 

(1) Poor or no daily census records are available to 
document client units. Poor census records exist if 
those records are insufficient for audit verification 
of client units against submitted claims for 
reimbursement. 

(2) After identification and notification through a 
previous auditt a provider continues to list items 
exempted in audit as allowable costs on the cost 
report. 

f3~--FeF--tAteFffieState--eaFe--faetttttes--feF-tRe-ffieAta++y 
FetaF8e8;--tRe--~Fevt8eF--fatts---tRe---eeFttfteatteA 
Fe~~tFeffieAts---eAe--R~A8Fe8--tweAty--aays--afteF--tRe 
tAtttat-staFt~~-aate-eF-ts-aeeeFttftea--afteF--RavtA§ 
eeeA-~Fevte~sty-eeFttftea~ 

c. Penalties may be separately imposed for each violation. 

d. A penalty may be waived by the department upo~ a showing 
of good cause. 

History: Effective July 1; 1984; amended effective June 1t 1985; 
June 1t 1995; August 1t 1997; July 1, 2001. 
General Authority: NDCC 25-01.2-18, 50-06-16 
Law Implemented: NDCC 25-16-10t 50-24.1-01 

75-94-95-99. Rate payments. 

1. Except for intermediate care facilities for the mentally 
retarded, payment Fate-ttmtts rates will be established for 
seFvtees trainingt room, and board. 

2. Interim rates based on factors including budgeted datat as 
approved, will be used for payment of services during the 
year. 

3. Room and board charges to clients may not exceed the maximum 
supplemental security income payment less twenty-five dollars 
for . the personal incidental expenses of the clientt plus the 
average dollar value of food stamps to the eligible clientele 
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in the facility. If the interim room and board rate exceeds 
the final room and board rate, the provider shall reimburse 
clients in a manner approved by the department. 

4. In residential facilities where rental assistance is available 
to individual clients or the facility, the rate for room costs 
chargeable to individual clients will be established by the 
governmental unit providing the subsidy. 

5. In residential facilities where energy assistance program 
benefits are available to individual clients or the facility, 
room and board rates will be reduced to reflect the average 
annual dollar value of such benefits. 

6. Income from client production must be applied to client wages 
and the cost of production. The department will not 
participate in the gains or losses associated with ·client 
production conducted pursuant to the applicable provision of 
29 CFR 525. 

7. The final rate established is payment of all allowable, 
reasonable, and actual costs for all elements necessary to the 
delivery of a basic service to eligible clients subject to 
limitations and cost offsets of this chapter. 

8. No payments may be solicited or received by a provider from a 
client or any other ~ePseR individual to supplement the final 
rate of reimbursement. 

9. The rate of reimbursement established must be no greater than 
the rate charged to a private payor for the same or similar 
service. 

10. The department will determine interim and final rates of 
reimbursement for continuing contract providers based upon 
cost data from the: 

a. Submission requirements of section 75-04-05-02; and 

b. Field and desk audits. 

11. Rates of continuing service providers, except for those 
identified in subdivision f of subsection 3 of section 
75-04-05-10, will be based on the following: 

a. Raie Rates for continuing contract providers, who have had 
no increase in the number of clients the provider is 
licensed to serve, will be based upon ninety-five ·percent 
of the rated occupancy established by the department or 
actual occupancy, whichever is greater. 
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b. Rates for continuing service providers, who have an 
increase in the number of clients the provider is licensed 

. to serve in an existing service, will be based upon: 

(1) Subdivision a of subsection 11 of section 75-04-05-09 
for the period until the increase takes effect; and 

(2) Ninety-five percent of the projected units of service 
for the remaining period of the fiscal year based 
upon an approved plan of integration or actual 
occupancy, whichever is greater. 

c. When establishing the final rates, the department may 
grant nonenforcement of subdivisions a and b of 
subsection 11 of section 75-04-05-09 when it determines 
the provider implemented cost containment measures 
consistent with the decrease in units, or when it 

·determines that the failure to do so would have imposed a 
detriment to the well-being of its clients. 

(1) Acceptable cost containment measures include a 
decrease in actual salary and fringe benefit costs 
from the approved salary and fringe eeAef~ts benefit 
costs for the day service or group home proportionate 
to the decrease in units. 

(2) Detriment to the well-being of clients includes a 
forced movement from one group home to another or 
obstructing the day service movement of a client in 
order to maintain the ninety-five percent rated 
occupancy requirement. 

12. Adjustments and appeal procedures are as follows: 

a. Rate adjustments may be made to correct errors. 

b.- A final adjustment will be made for those facilities which 
have terminated participation in the program and have 
disposed of all its depreciable assets. Federal medicare 
regulations pertaining to gains and losses on disposable 
assets will be applied. 

c. Any requests for reconsideration of the rate must be 
submitted in writing to the a~sae~t~t~es disability 
services division within ten days of the date of the final 
rate notification ef-tAe-f~Aat--Pate--aetePffi~Aat~eA. The 
department may redetermine the rate on its own motion. 

d. A provider may appeal a decision within thirty days after 
mailing of the written notice of the decision on a request 
for reconsideration of the final rate. 
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History: Effective July 1, 1984; amended effective June 1, 1985; 
June 1, 1995; July 1, 1995; April 1, 1996; August 1, 1997; July 1, 2001. 
General Authority: NDCC 25-01.2-18, 50-06-16 
Law Implemented: NDCC 25-16-10, 50-24.1-01 

75-94-95-19. Reimbursement. Reported allowable costs will be 
included in determining the interim and final rate. The method of 
finalizing the reimbursement rate per unit will be through -the use of 
the retrospective ratesetting system. 

1. Retrospective ratesetting requires that an interim rate be 
established prior to the year in which it will be effective. 
Providers are required to submit a statement of budgeted costs 
to the department no less than annually so an interim rate may 
be determined. The determination of a final rate for all 
services begins with the reported cost of the provider's 
operations for tRe--~Fevte~s that fiscal year. Once it has 
been determined that reported costs are allowable, reasonable, 
and client-related, those costs are compared to the 
reimbursements received through the interim rate. 

2. a. Settlements will be made through a recoupment or refund to 
the department for an overpayment, or an additional 
payment to the provider for an underpayment. 

b. Interprovider settlements between intermediate care 
facilities for the mentally retarded and day services will 
be made through a recoupment or refund to the department 
from the day service provider to correct an overpayment; 
or a payout to the intermediate care facilities for the . 
mentally retarded, for the day service provider, to 
correct an underpayment. 

3. Limitations. 

a. The department shall accumulate and analyze statistics on 
costs incurred by providers. Statistics may be used to 
establish reasonable ceiling limitations for needed 
services. Limitations may be established on the basis of 
cost of comparable facilities and services, or audited 
costs, and may be applied as ceilings on the overall 
costs, on the costs of providing services, or on the costs 
of specific areas of operations. The department may 
implement ceilings at any time, based upon the statistics 
available, or as required by guidelines, regulations, 
rules, or statutes. 

b. Providers, to maintain reasonable rates of reimbursement, 
must deliver units of service at or near their rated 
capacity. Upon a finding by the department that an excess 
idle capacity exists and has existed, the cost of which is 
borne by the department, the provider wttt shall be 
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notified of the department ' s intention to reduce the level 
of state financial participation or invoke the 
cancellation provisions of the provider agreement. The 
provider ffi~st, within ten days of such notification, must 
demonstrate, to the satisfaction of the department; that 
the department should not invoke its authority under this 
provision, or must accept the department's finding. 

c. Providers w~ll shall not be reimbursed for services, 
rendered to clients, which exceed the rated occupancy of 
any facility as established by a fire prevention 
authority. 

d. Providers of residential services must offer services to 
each client three hundred sixty-five days per year, · except 
for leap years in which three hundred sixty-six days must 
be offered. Costs and budget data must be reported on 
this basis and rates of reimbursement will be established 
on the same basis. Providers w~ll may not be reimbursed 
for those days in which services are not offered to 
clients. 

e. Providers of day services must offer services to each 
client eight hours per day two hundred sixty days per year 
less any state-recognized holidays, except for leap years 
in which two hundred· sixty-one days must be offered. 
Eests--aRa--a~a§et-aata-ffi~st-ee-Pe~ePtea-eR-tR~s-aas~s-aRa 
Pates-ef-Pe~ffiB~PseffieRt-will-ae--estael~sRea--eA--tRe--saffie 
eas~s~---PPev~aePS--W~tt--Aet-ee-Pe~ffiB~psea-fep-tReSe-aays 
sePv~ees-aPe-Aet-effepea-te-tRe-el~eAts~--state-Peee§A~lea 
Rel~aays--w~ll--ee--tPeatea--as-aays-~R-wR~eR-sePv~ees-aPe 
effepea~ The budgeted units of service for a full-time 
client will be equivalent to two hundred thirty days per 
year at eight hours per day. 

f. Services exempted from the application of subdivisions d 
and e are: 

(1) Emergency services. 

(2) Infartt development. 

(3) Family subsidy. 

(4) Supported living. 

g. (1) Days of services in facilities subject to the 
application of subdivision d must be provided for a 
minimum of three hundred thirty-five days per year 
per client. A reduction of payment to the provider 
in an amount equal to the rate times the number of 
days of service less than the minimum will be made 
unless the regional developmental disability program 
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administrator determines that a failure to meet the 
minimum was justified. 

(2) Says---ef--sePvtees--tA--faetttttes--s~ejeet--te--tAe 
a~~tteatteA-ef-s~88tvtsteA-e-ffi~st-8e-~Pevt8ea--feP--a 
ffitAtffi~ffi--ef--twe--A~AaPea--fePty--aays--~eP--yeaP-~eP 
etteAt~--A-Pea~etteA-ef-~aYffieAt-te-tAe-~PevtaeP-tA-aA 
affie~At--e~~at-te-tAe-Pate-ttffies-tAe-A~ffiBeP-ef-aays-ef 
sePvtee-tess-tAaA-tAe-ffitAtffi~ffi-Wttt-ee-ffiaae~~Atess-tAe 
Pe§teAat-----aevete~ffieAtat-----8tsa8tttty-----~Pe§Paffi 
aSffitAtStPateP-aetePffitAeS-tAat-a-fatt~Pe-te--ffieet--tAe 
ffitAtffi~ffi-was-j~sttftea~ 

t3t For purposes of this subdivision, the fiscal year of 
the facility will be used, and all days before the 
admission, or after the discharge of the client~ will 
be counted toward meeting the minimum. 

h. Salary and fringe benefit cost limits, governing the level 
of state financial participation, may be established by 
the department by calculating: 

(1) Comparable salaries and benefits for comparable 
positions, by program size and numbers served, and 
programs in and out of state; 

(2) Comparable salaries and benefits for comparable 
positions in state government; 

(3) Comparable salaries and benefits for comparable 
positions in the community served by the provider; or 

(4) Data from paragraphs 1, 2, and 3, taken in 
combination. 

By using private funds, providers may establish higher 
salaries and benefit levels than those established by the 
department. 

i ·. Management fees and costs may not exceed the lesser of two 
percent of administrative costs or the price of comparable 
services, facilities, or supplies purchased elsewhere, 
primarily in the local market. 

History: Effective July 1, 1984; amended effective June 1, 1985; 
June 1, 1995; July 1, 1995; April 1, 1996; July 1, 2001. 
General Authority: NDCC 25-01.2-18, 50-06-16 
Law Implemented: NDCC 25-16-10, 50-24.1-01 

75-94-85-11. Cost report. 
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1. The cost report provides for the identification of the 
allowable expenditures and basic services subject to 
reimbursement by the department. WReFe When costs are 
incurred solely for a basic service, the costs must be 
assigned directly to that basic service. WReFe When costs are 
incurred jointly for two or more basic services:--the costs 
will be allocated as follows: 

a. Personnel. The total cost of al1 staff identified in 
payroll records must be listed by position title and 
distributed to basic services subject to the approval of 
staff-to-client ratios by the department. Time studies 
may be performed for one week at least quarterly for 
allocation. WReFe When no time studies exist, the 
applicable units must be used for allocation. WReFe When 
there is no definition of a unit · of service, the 
department will use the unit of service for billing 
purposes for residential settings. · 

b. Fringe benefits. The cost of fringe benefits must be 
allocated to basic services based on the ratio of the 
basic service personnel costs to total personnel costs. 
Personnel costs on which no fringe benefits are paid will 
be excluded. 

c. Equipment. The total cost of all equipment, whether 
rented, leased, purchased, or depreciated, must be 
distributed to basic service based on usage or applicable 
units. 

d. Real property expense. The total of all property costs, 
whether rented, leased, purchased, or depreciated, must be 
allocated based on direct square footage. WReFe When 
multiple usage of direct use area occurs, the allocation 
will first be done by square footage and then by 
applicable units. 

e. Travel. The total of all unassigned travel costs, which 
must not exceed the state rate of reimbursement, must be 
included in administrative costs. 

f. Supplies. The total of all unassigned supply costs must 
be included with administrative costs. 

g. Food services. The total of all food costs should be 
allocated based on meals served. WReFe When the number of 
meals served has not been identified, applicable units 
must be used. 

h. Insurance and bonds. The total of all such costs~ except 
insurance costs representing real property expense or 
vehicle insurance costs applicable to vehicles used for 
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one or more basic services. must be included as 
administrative costs. 

i . Contractual services. The total of all contractual costs 
must be allocated based upon applicable units or. if 
appropriate. included as part of the administrative costs. 

j. PPea~etteA--eests~---tetat-ex~eAses-feP-faetttty-easea-aay 
aA8-wePk-aet+v+ty-ffi~st-ee-atteeate8-tA-~aPt-te- :~pea~etteA 
~stA§--tAe-faetttty-easea-ffieaA-~Pea~et+v+ty-~ePeeAta§e-feP 
eaeA-sePvtee-wAePe-~Pea~etteA-eee~PPea~--Jf-tAe-~Pev+aep!s 
PeeePas----ae----Aet----+aeAttfy----tetat---ex~eAses---fep 
AeAfaetttty-easea--aet+v+t+es--fPeffi--tetat--ex~eAses---feP 
faetttty-easea--aet+v+t+es;--tAe-ae~aPtffieAt-wttt-~se-tetat 
ex~eAses-aAa-tetat-ffieaA-~Pea~et+v+ty-~ePeeAta§e--feP--eaeA 
sePvtee-wAePe-~Fea~etteA-eee~FPea~ 

k~ General client costs. Total general client expenses must 
be allocated to service categories. exclusive of 
production. room. board. aAa supported living 
arrangements. family support services. and extended 
services based on actual eeAs~s-aays units of service. 
When determining the day support ratio of general client 
costs. total day support units will be divided by eight 
and rounded to the nearest whole number. 

t~ k. Administrative costs . Total administrative expenses ffi~st 
may be allocated to all service categories. on time 
studies done in compliance with subdivision a. If time 
studies are not ava i lable. total administrative expenses 
must be allocated to all service categories. exclusive of 
room. board. and production. based upon the ratio of the 
basic service cost to total cost excluding administrative 
and production costs. The percentage calculated for 
residential services must be based on total costs for 
training. room. and board for the specific residential 
service with the allocation made only to training. 

ffi~--AaffitAtstPat+ve--eests--te--~Pea~etteA~---A--~ePtteA-ef-tAe 
aaffitAtstFat+ve-ex~eAse-atteeatea-te-faetttty-easea-aay-aAa 
wePk--aet+v+ty--ffi~st-ee-atteeatea-te-~Pea~etteA-easea-~~eA 
tAe-fae+t+ty-easea-ffieaA-~Fea~et+v+ty-~ePeeAta§e--feF--eaeA 
seFvtee--wAeFetA--~Fea~etteA--eee~FFea~--Jf-tAe-~Fev+aep!s 
FeeeFas---ae---Aet----+aeAttfy----tetat----ex~eAses----feF 
AeAfaetttty-easea---aet+v+t+es--fFeffi--tetat--ex~eAses--fep 
fae+t+ty-easea-aet+v+t+es;-tAe-ae~aFtffieAt-wttt--~se--tetat 
ex~eAses--aAa--tetat-ffieaA-~Fea~et+v+ty-~eFeeAta§e-fep-eaeA 
sePvtee-wAeFe-~Fea~etteA-eee~PFea~ 

2. Identification of the means of financing is to be as follows: 

a. Budget reports require the disclosure of all revenues 
currently used to finance costs and those estimated to 
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finance future costs, inclusive of the provider ' s estimate 
of state financial participation . 

b. Revenues must be distributed on the appropriate budget 
report by program. WRePe When private contributions are 
used to supplement or enrich services, the sum may be 
distributed accordingly. WRePe When contributions are 
held in reserve for special purposes, it may be described 
by narrative. -

c. The disclosure of contract income and production costs is 
required to establish a rate of reimbursement supplemental 
to, and not duplicative of, these revenues and costs. 

d. State financial participation in the habilitative costs 
associated with faeittiy-easea-~Pea~eiieR-aeiiviiies-wRePe 
eeRiPaei---tReeffie---is---Peattlea--sRatt--Rei--exeeea--iRe 
~ePeeRia§e-aiffePeRee-eeiweeR-iRe-ffieaR-~Pea~eiiviiy-ef-iRe 
etteRis;--as--8eiePffitRe8--~~Ps~aRi--ie-29-6FR-525;-aR8-eRe 
R~R8Pe8-~ePeeRi day supports shall not include production 
costs. 

History: Effective July 1, 1984; amended effective June 1, 1985; 
June 1, 1995; July 1, 2001. 
General Authority: NDCC 25-01.2-18, 50-06-16 
Law Implemented: NDCC 25-16-10, 50-24.1-01 

75-84-85-12. Adjustment to cost and cost limitation. 

1. Providers under contract with the department to provide 
services to ~ePseRs individuals with developmental 
disabilities must submit to the department, no less than 
annually, a statement of actual costs;--BeiR--e~PPeRt--aAa 
esttffiatea; on the cost report. 

2. Providers must disclose all costs and all revenues. 

3. Providers must identify income to offset costs wRePe when 
applicable in order that state financial participation not 
supplant or duplicate other funding sources. These sources, 
and the cost to be offset, must include the following: 

a. Fees, the cost of the service or time for which the fee 
wa·s imposed excluding those fees based on cost as 
established by the department. 

b. Insurance recoveries income, costs reported in the current 
year to the extent of costs allowed in the prior or 
current year for that loss. 

c. Rental income, cost of space in facilities or for 
equipment included in the rate of reimbursement. 
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d. Telephone and telegraph income from clients, staff, or 
guests, cost of the service. 

e. Rental assistance or subsidy when not reported as 
third-party income, total costs. 

f. Interest or investment income, interest expense. 

g. Medical payments, cost of medical services incluaed in the 
rate of reimbursement as appropriate. 

h. Respite care income when received for a reserved bed, 
room, board, and staff costs. 

i. Other income to the provider from local, state, or federal 
units of government may be determined by the department to 
be an offset to cost. 

4. Payments to a provider by its vendor wi 11 be considered as 
discounts, refunds, or rebates in determining allowable costs 
under the program even though these payments may be treated as 
"contributions" or "unrestricted grants" by the provider and 
the vendor. However, such payments may represent a true 
donation or grant, and as such w~tt may not be offset against 
costs. Examples include when: 

a. Payments are made by a vendor in response to building or 
other fundraising campaigns in which communitywide 
contributions are solicited. 

b. Payments are in addition to discounts, refunds, or 
rebates, which have been customarily allowed under 
arrangements between the provider and the vendor. 

c. The volume or value of purchases is so nominal that no 
relationship to the contribution can be inferred. 

d. The contributor is not engaged in business with the 
provider or a facility related to the provider. 

5. W~eFe lf an owner or other official of a provider directly 
receives from a vendor monetary payments or goods or services 
for the owner•s or official •s own personal use as a result of 
the provider•s purchases from the vendor, the value of such 
payments, goods, or services constitutes a type of refund or 
rebate and must be applied as a reduction of the provider•s 
costs for goods or services purchased from the vendor. 

6. W~eFe If the purchasing function for a provider is performed 
by a central unit or organization, all discounts, allowances, 
refunds, and rebates should be credited to the costs of the 
provider in accordance with the instructions above. These 
should not be treated as income of the ce.ntral purchasing 
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function or used to reduce the administrative costs of that 
function. Such administrative costs are, however, properly 
allocable to the facilities serviced by the central purchasing 
function. 

7. Purchase discounts, allowances, refunds, and rebates are 
reductions of the cost of whatever was purchased. They should 
be used to reduce the specific costs to which they apply. If 
possible, they should accrue to the period to which they 
apply. If not, they will reduce expenses in the period in 
which they are received. The reduction to expense for 
supplies or services must be used to reduce the total cost of 
the goods or services for all clients without regard to 
whether the goods or supplies are designated for all clients 
or a specific group. 

a. "Purchase discounts" include cash discounts, trade, and 
quantity discounts. "Cash discount" is for prepaying or 
paying within a certain time of receipt of invoice. 
"Trade discount" is a reduction of cost granted certain 
customers. "Quantity discounts" are reductions of price 
because of the size of the order. 

b. Allowances are reductions granted or accepted by the 
creditor for damage, delay, shortage, imperfection, or 
other cause, excluding discounts and refunds. 

c. Refunds are amounts paid back by the vendor generally in 
recognition of damaged shipments, overpayments, or return 
purchases. 

d. Rebates represent refunds of a part of the cost of goods 
or services. Rebates differ from quantity discounts in 
that tt--ts they are based on the dollar value of 
purchases, not the quantity of purchases. 

e. "Other cost-related income" includes amounts generated 
through the sale of a previously expensed item, e.g., 
supplies or equipment. 

History: Effective July 1, 1984; amended effective June 1, 1995i 
July L 2001. 
General Authority: NDCC 25-01.2-18, 50-06-16 
Law Implemented: NDCC 25-16-10, 50-24.1-01 

75-94-95-13. Nonallowable costs. Nonallowable costs include: 

1. Advertising to the general public exclusive of procurement of 
personnel and yellow page advertising limited to the 
information furnished in the white page listing. 

2. Amortization of noncompetitive agreements. 
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3. Bad debt expense. 

4. Barber and beautician services. 

5. Basic research. 

6. Ga~tta~--tffi~FeveffieRts--8y--tAe--~Fevt6eF-te-tAe-8~t~6tR§s-ef-a 
~esseF~ 

s~ 7. 

9~ 8. 

19~ 9. 

12~ 11. 

13~ 12. 

14~ 13. 

15~ 14. 

16~ 15 . 

Compensation of officers, directors, 
than reasonable and actual expenses 
services. 

Concession and vending machine costs. 

Contributions or charitable donations. 

or stockholders other 
related to client 

Corporate costs, such as organization costs, reorganization 
costs, and other costs not related to client services. 

Costs for which payment is available from another primary 
third-party payor or for which the department determines that 
payment may lawfully be demanded from any source. 

Costs of functions performed by clients in a residential 
setting which are typical of functions of any ~eFseR 
individual living in tAetF the individual 1 S own home, such as 
keeping the home sanitary, performing ordinary chores, 
lawnmowing, laundry, cooking, and dishwashing. These 
activities shall be an integral element of an individual 
program plan consistent with the client 1 S level of function. 

Cost$ of participation in civic, charitable, or fraternal 
organizations except local chambers of commerce. 

Costs, including;--8y--way--ef-ttt~stFatteR-aR6-Ret-8y-way-ef 
ttffittatteR; legal fees, accounting and administrative costs, 
travel costs, and the costs of feasibility studies, attributed 
to the negotiation or settlement of the sale or purchase of 
any capital assets, whether by sale or merger, when the cost 
of the asset has been previously reported and included in the 
rate paid to the vendor. 

Costs incurred by the provider 1 S subcontractors, or by the 
lessor of property which the provider leases, and which 
becomes an element in the subcontractor 1 S or lessorls charge 
to t he provider, if such costs would not have Ret been 
allowable under this section had they been incurred by a 
provider directly furnishing the subcontracted services, or 
owning the leased property. 

Costs exceeding the approved budget unless the written prior 
approval of the department has been received. 
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17. 16. Depreciation on assets acquired with federal or state grants. 

18. 17. Education costs incurred for the provision of services to 
clients who are, could be, or could have been, included in a 
student census. Education costs do not include costs incurred 
for a client, defined as a "child with disabilities" by 
subsection 2 of North Dakota Century Code section 15-59-01, 
who is Re-~eR§eF enrolled in a school district pursuant to an 
interdepartmental plan of transition. --

19.--Ea~ea~teR--eF-~FatRtR§-ees~s;-feF-~Fev+aeF-s~aff;-wAteA-exeeea 
~Ae-~Fev+aepls-a~~Fevea-e~a§e~-ees~s. 

29. 18. 

21. 19. 

22. 20. 

23. 21. 

24. 22. 

25. 23. 

26. 24. 

27. 25. 

28. 26. 

29. 27. 

39. 28. 

Employee benefits not offered to all full-time employees. 

Entertainment costs. 

Equipment costs for any equipment, whether owned or leased, 
not exclusively used by the facility except to the extent that 
the facility demonstrates to the satisfaction of the 
department that any particular use of the equipment was 
related to client services. Equipment used for client 
services, other than developmental disabilities contract 
services, will be allocated by time studies, mileage, client 
census, percentage of total operation~l costs, or otherwise as 
determined appropriate by the department. 

Expense or liabilities established through or under threat of 
litigation against the state of North Dakota or any of its 
agencies; provided, that reasonable ·insurance expense shall 
not be limited by this subsection. 

Federal and other governmental income taxes. 

Fringe benefits exclusive of Federal Insurance Contributions 
Act, unemployment insurance, medical insurance, weFkeFs 
workers• compensation, retirement, long-term disability, 
dental, vision, life, and other benefits which have received 
written prior approval of the department. 

Fundraising costs, including salaries, advertising, 
promotional, or publicity costs incurred for such a purpose. 

Funeral and cemetery expenses. 

Goodwill. 

Home office costs when unallowable if incurred by facilities 
in a chain organization. 

Housekeeping staff or service costs. 
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3i~ 29. lR-state--tPavel Travel 
conferences, state or 
client services. 

not directly related to industry 
federally sponsored activities, or 

32~ 30. Interest cost related to money ·borrowed for funding 
depreciation. 

33~ 31. Items or services, such as telephone, television, and radio, 
located in a client's room and furnished primarily for the 
convenience of the clients. 

34~ 32. Key man insurance. 

35~ 33. Laboratory salaries and supplies. 

36~ 34. Staff matriculation fees and fees associated with the granting 
of college credit. 

37~ 35. Meals and food service in day service programs. 

38~ 36. Membership fees or dues for professional organizations 
exceeding five hundred dollars in any fiscal year. 

39~ 37. Miscellaneous expenses not related to client services. 

49~--s~t-ef-state--tPavel--ex~eRse-wRteR-ts-Ret-atPeetly-Petatea-te 
elteRt-sePvtees--eP--wRteR--Ras--Ret--Peee+vea--wF+tteR--~PteP 
a~~Peval-ey-tRe-ae~aPtffieRt~ 

4i~ 38. a. Except as provided in subdivisions band c, payments to 
members of the governing board of the provider, the 
governing board of a related organization, or families of 
members of those governing boards, including spouses and 
~eFseRs individuals in the following relationship to those 
members or to spouses of those members: parent, 
stepparent, child, stepchild, grandparent, 
step-grandparent, grandchild, step-grandchild, brother. 
sister, half brother, half sister, stepbrother, and 
stepsister. 

b. Payments made to a member of the governing board of the 
provider to reimburse that member for allowable expenses 
incurred by that member in the conduct of the provider's 
business may be allowed. 

c. Payments for a service or product unavailable from another 
source at a lower cost may be allowed except that this 
subdivision may not be construed to permit the employment 
of any ~ePseR individual described in subdivision a. 

42~ 39. Penalties, fines, and related interest and bank charges other 
than regular service charges. 
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43~ 40. Personal purchases. 

44~ 41. Pharmacy salaries. 

45~ 42. Physician and dentist salaries. 

46~ 43. a. PFea~etteA For facility-based day supports programs, 
production costs, such as tRe-eest-ef-tRe client salaries 
and benefits, supplies, and materials representing 
unfinished or finished goods or products that are 
assembled, altered, or modified;-s~~aFe-feetage-tRat-tRe 
ae~aFtffieAt-aeteFffitAeS--tS--~FtffiaFtty--feF--AeAtFatAtR§--eF 
~Fea~etteA--~~F~eses;--aAa--~Fe~eFty;-e~~t~ffieRt;-s~~~+tes; 
aAa-ffiateFta+s--~sea--tA--AeRfaet+tty-easea--aay--aRa--weFk 
aettvtty. 

b. For non-facility-based day supports programs, production 
costs, such as client salaries and benefits, supplies, and 
materials representing unfinished or finished goods or 
products that are assembled, altered, or modified, square 
footage, and equipment. 

c. For extended services, in addition to s~eatvtsteA 
subdivisions a and b, costs of employing clients, 
including preproduction and postproduction costs for 
supplies, materials, property, and equipment, and property 
costs other than an office, office supplies, and equipment 
for the supervisor, job coach, and support staff. 

e~ d. Total production-related legal fees in excess of five 
thousand dollars in any fiscal period. 

47~ 44. Religious salaries, space, and supplies. 

48~ 45. Room and board costs in residential services other than an 
intermediate care facility for the mentally retarded;--e*ee~t 
wReA--s~eR--eests--aFe--tAE~FFea-eA-BeRatf-ef-~eFseRs-wRe-Rave 
eeeA--fe~AS--Aet--te--ee--atsaetea--ey--tRe--seetat---see~Ftty 
aaffitAtStFatteA;--B~t--wRe--aFe--eeFttftea-ey-tRe-ae~aFtffieAt-as 
tAat§eAt-aAa-a~~Fe~Ftate+y-~+aeea~--A++ewae+e-Feeffi--aAa--eeaFa 
eest--ffi~st--Aet--e*eeea--tRe--Feeffi--aAa-eeaFa-Fate-estae+tsRea 
~~Fs~aAt--te--s~eseetteAs-2--aAa--3--ef--seetteR--75-94-95-99~ 
SeFvtees--effeFtA§--Feeffi--aRa--eeaFa--teffi~eFaFtty;--te--aeeess 
meatea+-eaFe;-veeatteAat-eva+~atteA;-Fes~tte-eaFe;-eF--StffittaF 
ttffie--ttffittea-~~F~eses-aFe-eF-ffiay-ee-e*effi~t-fFeffi-tRe-effeet-ef 
tRts-~FevtsteA. 

49~ 46. Salary costs of employees determined by the department to be 
inadequately trained to assume assigned responsibilities, but 
wReFe when an election has been made to not participate in 
appropriate training approved by the department. 
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ss~ 47. Salary costs of employees who fail to meet the functional 
competency standards established or approved by the 
department. 

Si~ 48. Travel of clients visiting relatives or acquaintances in or 
out of state. 

S2~ 49. Travel expenses in excess of state allowances. 

S3~ 50. Undocumented expenditures. 

S4~ 51. Value of donated goods or services. 

ss~ 52. Vehicle and aircraft costs not directly related to provider 
business or client services. 

S6~ 53. X-r~y salaries and supplies. 

History: Effective July 1, 1984; amended effective 
January 1, 1989; August 1, 1992; June 1, 1995; July 1, 
1996; August 1, 1997; July 1. 2001. 
General Authority: NDCC 25-01.2-18, 50-06-16 . 
Law Implemented: NDCC 25-16-10. 50-24.1-01 

75-94-95-15. Depreciation. 

June 1, 1985; 
1995; April 1. 

1. The principles of reimbursement for provider costs require 
that payment for services include depreciation on depreciable 
assets that are used to provide allowable services to clients. 
This includes assets that may have been fully or partially 
depreciated on the books of the provider, but are in use at . 
the time the provider enters the program . . The useful lives of 
these assets are considered not to have ended and depreciation 
calculated on the revised extended useful life is allowable. 
Likewise, a depreciation allowance is permitted on assets that 
are used in a normal standby or emergency capacity. 
Depreciation is recognized as an allocation of the cost of an 
asset over its estimated useful life. If any depreciated 
personal property asset is sold or disposed of for an amount 
tR-exeess-ef different than its undepreciated value, the 
exeess difference represents an evePstateffieRt incorrect 
allocation of the cost of the asset to the facility and must 
be included as a gain or loss on the cost report. The 
facility shall use the sale price in computing the gain or 
loss on the disposition of assets. 

2. Special assessments on land which represent capital 
improvements, such as sewers. water. and pavements. should be 
capitalized and may be depreciated. 

3. Depreciation methods: 
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a. The straight-line method of depreciation must be used. 
All accelerated methods of depreciation, including 
depredation options made available for income tax 
purposes, such as those offered under the asset 
depreciation range system, may not be used. The method 
and procedure for computing depreciation must be applied 
on a basis consistent from year to year and detailed 
schedules of individual assets must be maintained. If the 
books of account reflect depreciation different than that 
submitted on the cost report, a reconciliation must be 
prepared. 

b. For all assets obtained prior to August 1, 1997, 
depreciation will be computed using a useful life of ten 
years for all items except vehicles, which must be four 
years, and buildings, which must be twenty-five years or 
more. For assets other than vehicles and buildings 
obtained after August 1, 1997, a provider may use the 
American hospital association guidelines as published by 
the American hospital publishing, inc., in "Estimated 
Useful Lives of Depreciable Hospital Assets", revised 1993 
1998 edition, to determine the useful life or the 
composite useful life of ten years. Whichever useful life 
methodology is chosen, the provider may not thereafter use 
the other option without the department's prior written 
approval. A useful life of ten years must be used for all 
equipment not identified in the American hospital 
association depreciation guidelines. 

c. A provider acquiring assets as an ongoing operation shall 
use as a basis for determining depreciation: 

(1) The estimated remaining life, as determined by a 
qualified appraiser, for land improvements, 
buildings, and fixed equipment; and 

(2) (a) A composite remaining useful life for movable 
equipment, determined from the seller's records; 
or 

(b) The remaining useful life for movable equipment, 
determined from the seller's records. 

(3) Movable equipment means movable care and support 
services equipment generally used in a facility, 
including equipment identified as major movable 
equipment in the American hospital association 
depreciation guidelines. 

3~ 4. Acquisitions are treated as follows: 

a. If a depreciable asset has, at the time of its 
acquisition, a historical cost of at least one thousand 
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dollars, its cost must be capitalized and depreciated in 
accordance with subdivision b of subsection 2 3. Cost 
during the construction of an asset, such as 
architectural, consulting and legal fees, interest, etc., 
should be capitalized as a part of the cost of the asset. 

b. Major repair and maintenance costs on equipment or 
buildings must be capitalized if they exceed five thousand 
dollars per project and will be depreciated in -accordanc~ 
with subdivision b of subsection 2 3. 

4~ 5. Proper records will provide accountability for the fixed 
assets and also provide adequate means by which depreciation 
can be computed and established as an allowable client-related 
cost. 

s~ 6. The basis for depreciation is as-fettewst 

a~--lAe--affie~At--ef-R+steF+ea+-eests-ffi~st-Aet-e~eeea-tAe-+eweF 
eft 

a~ 7. 

e~ 8. 

6~ 9. 

7~ 10. 

flt--6~FFeAt---Fe~Fea~et+eA---eests---+ess---stFa+§At-t+Ae 
ae~Fee+at+eA-eveF-tAe-t+fe-ef-tRe-asset-te--tRe--t+ffie 
ef-~~FeRaset-eF 

f2t--Fa+F the lower of the purchase price or fair market 
value at the time of purchase. 

In the case of a trade-in, tAe-A+steF+ea+-eest fair market 
value will consist of the sum of the book value of the 
trade-in plus the cash paid. 

For depreciation and reimbursement purposes, donated 
depreciable assets may be recorded and depreciated based on 
their fair market value. lA-tRe-ease-wReFe If the provider's 
records do not contain the fair market value -at the donated 
asset, as of the date of the donation, an appraisal must be 
made. An appraisal made by a recognized appraisal expert will 
be accepted for depreciation. 

Ne--~Fev+s+eA--sAat+-ee-ffiaae Provision for increased costs due 
to the sale of a facility may not be made. 

Providers which finance facilities pursuant to North Dakota 
Century Code chapter 6-09.6, subject to the approval of the 
department, may elect to be reimbursed based upon the mortgage 
principle payments rather than depreciation. Once an election 
is made by the provider, it may not be changed without 
department approval. 

Recapture of depreciation. 
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a. At any time that the operators of a facility sell an 
asset, or otherwise remove that asset from service in or 
to the facility, any depreciation costs asserted after 
June 1, 1984, with respect to that asset, are subject to 
recapture to the extent that the sale or disposal price 
exceeds the undepreciated value except: 

(1) If the facility has been owned for twenty years or 
longer, no recapture of depreciation may be allowed; 
or 

(2) If the facility has been owned for more than ten 
years but for less than twenty years, the 
depreciation recapture amount must be reduced by ten 
percent times the number of years the facility is 
owned after the tenth year. 

If the department determines that a sale or disposal was 
made to a related party, or if a facility terminates 
participation as a provider of services in a department 
program, any depreciation costs asserted after June 1, 
1984, with respect to that asset or facility, are subject 
to recapture to the extent that the fair market value of 
the asset or facility exceeds the depreciated value. 

b. The seller and the purchaser may, by agreement, determine 
which shall pay the recaptured depreciation. If the 
parties to the sale do not inform the department of their 
agreement, the department will offset the amount of 
depreciation to be recaptured against any amounts owed, or 
to be owed, by the department to the seller and buyer. 
The department will first exercise the offset against the 
seller, and shall only exercise the offset against the 
buyer to the extent that the seller has failed to repay 
the amount of the recaptured depreciation. 

History: Effective July 1, 1984; amended effective June 1, 1985; 
June 1, 1995; August 1, 1997; July 1, 2001. 
General Authority: NDCC 25-01.2-18, 50-06-16 
Law Implemented: NDCC 25-16-10, 25-16-15, 50-24.1-01 

75-94-95-16. Interest expense. 

1. In general: 

a. To be allowable under the program, interest must be: 

(1) Supported by evidence of an agreement that funds were 
borrowed and that payment of interest and repayment 
of the funds are required; 

(2) Identifiable in. the provid~r·s accounting records; 
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(3) Related to the reporting period in which the costs 
are incurred; 

(4) Necessary and proper for the operation, maintenance, 
or acquisition of the provider's facilities used 
therein; 

(5) Unrelated to funds borrowed to purchase assets in 
excess of cost or fair market value; and 

(6) When Pe~PeseAtat+ve--ef--eePPew+A§ borrowed for the 
purpose of making capital expenditures for assets 
that were owned by any other facility or service 
provider on or after July 18, 1984, limited to that 
amount of interest cost which such facility or 
service provider may have reported, for ratesetting 
purposes, had the asset undergone neither refinancing 
nor a change of ownership. 

b. In s~eA cases wAePe when it was necessary to issue bonds 
for financing, any bond premium or discount shall be 
accounted for and written off over the life of the bond 
issue. 

2. Interest paid by the provider to partners, stockholders, or 
related organizations of the prpvider is not allowable as a 
cost except when interest expense is incurred subject to North 
·Dakota Century Code chapter 6-09.6. 

3. A provider may combine or .. pool 11 various funds in order to 
maximize the return on investment. WAePe If funds are pooled, 
proper records must be maintained to preserve the identity of 
each fund in order to permit the earned income to be related 
to its source. Income earned on gifts and grants does not 
reduce allowable interest expense. 

4. Funded depreciation requirements are as fo 11 ows: 

a. Funding of depreciation is the practice of setting aside 
cash or other liquid assets to be used for replacement of 
the assets depreciated or for other capital purposes. 
This provision is recommended as a means of conserving 
funds for the replacement of depreciable assets. It is 
expected that the funds will be invested to earn revenues. 
The revenues generated by this investment will not be 
considered as a reduction of allowable interest expense 
provided such revenues remain in the fund. 

b. The deposits are, in effect, made from the cash generated 
by the noncash expense depreciation and do not include 
interest income. Deposits to the funded depreciation 
account are generally in an amount equal to the 
depreciation expense charged to costs each year. In order 

444 



to qualify for all provisions of funding depreciation, the 
minimum deposits to the account must be fifty percent of 
the depreciation expensed that year. Deposits in excess 
of accumulated depreciation are allowable; however, the 
interest income generated by the 11 extra 11 deposits wi 11 be 
considered as a reduction of allowable interest expense. 

c. Monthly or annual deposits representing depreciation must 
be in the funded depreciation account for six months or 
more to be considered as valid funding transactions. 
Deposits of less than six months are not eligible for the 
benefits of a funded depreciation account. However, if 
deposits invested before the six-month period remain in 
the account after the six-month period, the investment 
income for the entire period will not reduce the allowable 
interest expensed in that period. Total funded 
depreciation in excess of accumulated depreciation on 
client-related assets will be considered as ordinary 
investments and the income therefrom will be used to 
offset interest expense. 

d. Withdrawals for the acquisition of capital assets, the 
payment of mortgage principal on these assets and for 
other capital expenditures are on a first-in, first-out 
basis. 

e. The provider may not use the funds in the funded 
depreciation account for purposes other than the 
improvement, replacement, or expansion of facilities or 
equipment replacement or acquisition related to cl ient 
services. 

f. Existing funded depreciation accounts must be used for all 
capital outlays in excess of tAPee--A~AeFee one thousand 
dollars except with regard to those assets purchased 
exclusively with donated funds or from the operating fund, 
provided no amount was borrowed to complete the purchase. 
Should funds be borrowed, or other provisions not be met, 
the entire interest for the funded depreciation income 
account will be offset up to the entire interest expense 
paid by the facility for the year in question. 

History: Effective July 1, 1984; amended effective June 1, 1985; 
June 1, 1995; July 1, 2001. 
General Authority: NDCC 25-01.2-18, 50-06-16 
law Implemented: NDCC 25-16-10, 50-24.1-01 

75-94-85-19. Taxes. 

1. General. 
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a~ Taxes assessed against the providert 
the levying enactments of the several 
levels of government and for which the 
for paymentt are allowable costs. Tax 
include finest penaltiest or those 
subsection 2. 

in accordance with 
states and lower 
provider is liable 
expense may not 
taxes listed in 

2. Taxes not allowable as costs. The following taxes are not 
allowable as costs: 

a. Federal income and excess profit taxest including any 
interest or penalties paid thereon. 

b. State or local income and excess profit taxes. 

c. Taxes in connection with financingt refinancingt or 
refunding operationt such as taxes in the issuance of 
bondst property transferst issuance or transfers of 
stockst etc. Generallyt these costs are either amortized 
over the life of the securities or depreciated over the 
life of the asset. They are nott however, recognized as 
tax expense. 

d. Taxes from which exemptions are available to the provider. 

e. S~eetat---assessmeRts--eR--taRe--wAteA--Fe~FeseRt--ea~ttat 
tffi~FevemeRts.-s~eA-as-seweFs,-wateF,-aRe-~avemeRts,-sAe~te 
Be-ea~ttattlee-aRe-ffiay-ee-ee~Feetatee~ 

f~ Taxes on property which is not used in the provision of 
covered services. 

History: Effective July 1t 1984; amended effective July 1t 2001. 
General Authority: NDCC 25-01.2-18t 50-06-16 
Law Implemented: NDCC 25-16-10t 50-24.1-01 

75-84-95-28. Personal incidental funds. 

1. Each client is allowed to retain a specific monthly amount of 
income for personal needs. These personal needs include such 
items as clothest tobaccot or other day-to-day incidentals. 
This monthly allowance is not to be applied toward the 
client•s cost of care. Generallyt the source of income for 
personal needs is from social securityt veteFaRs veterans• 
benefitst private incomet economic assistancet or supplemental 
security income ~55tt. 

2. Providers managing client funds must maintain a current client 
account record in a form and manner prescribed by the 
department. Copies of the client account record must be 
provided to the client without charge. 
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3. The department may conduct audits of client account records in 
conjunction with regular field audits. 

4. Adult client funds may be disbursed with the client•s 
permission in the absence of · a guardian or declaration · of 
incompetency. 

5. The department uses the amount of a client•s income to 
determine: 

a. Eligibility for medical assistance benefits. 

b. Amount of income and other resources which must be applied 
toward the client•s care. 

c. Amount of income and other resources which can be retained 
by the client. 

6. The following personal incidental items, supplies, or services 
furnished as needed or at the request of the client; may be 
paid for by the client from the client•s personal incidental 
allowance or by outside sources, such as relatives and 
friends: 

a. Outside barber and beautician services, if requested by 
the client for regular shaves, haircuts, etc. 

b. Personal supplies, such as toothbrushes, toothpaste or 
powder, mouthwashes, dental floss, denture cleaners, 
shaving soap, cosmetic and shaving lotions, dusting 
powder, cosmetics, personal deodorants, hair combs and 
brushes, and sanitary pads and belts for menstrual 
periods. 

c. Drycleaning of personal clothing. 

d. Recliner chairs, standard easy chairs, radios, television 
sets, etc., that the client desires for the client•s 
personal use. 

e. Special type wheelchairs, e.g., motorized, permanent leg 
support, hand-controlled, if needed by client, recommended 
by the client•s attending physician, and if no other 
payment resource is available. 

f. Personal clothing, including robes, pajamas, and 
nightgowns, except for clothing at distinct parts of the 
state institution for ~eFseAs individuals with 
developmental disabilities certified as intermediate care 
facilities for the mentally retarded, when the ownership 
of the clothing is retained by the facility or the 
clothing is included as a part of the individual •s plan of 
care. 
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g. Miscellaneous items, such as tobacco products and 
accessories, beverages and snacks served at other than 
mealtime except for supplemental nourishment, television 
rental for individual use, stationery supplies, postage, 
pens and pencils, newspapers and periodicals, cable 
television, and long-distance telephone services. 
Nonprescription vitamins or combinations of vitamins with 
minerals may be paid when ordered by the attending 
physician and the client, parent, guardian, or 
responsible relative approves such use of the client's 
funds. 

7. Charges by the program for items or services furnished clients 
will be allowed as a charge against the client or outside 
sources, only if separate charges are also recorded by the 
facility for all clients receiving these items or services 
directly from the program. All such charges must be for 
direct, identifiable services or supplies furnished individual 
clients. A periodic "flat" charge for routine items, such as 
beverages, cigarettes, etc., will not be allowed. Charges may 
be made only after services are performed or items are 
delivered, and charges are not to exceed charges to all 
classes of clients for similar services. 

8. A client's private property must be clearly marked by name. 
The facility must keep a record of private property. If items 
are lost, the circumstances of disappearance must be 
documented in the facility's records. 

9. If client funds are deposited in a bank, they must be 
deposited in an account separate and apart from any other bank 
accounts of the facility. Any interest earned on this account 
will _be credited to the applicable client's accounts. 

10. A client's funds on deposit with the facility must be 
available to a client on the client's request . . No funds may 
be withdrawn from accounts of a client capable of managing 
the client's own funds without the client's permission. 

11. Should a disagreement exist as to whether a client is capable 
of managing the client's own funds, a joint determination will 
be made by the individual service plan team, parent, guardian, 
or responsible relative in settling this dispute. The 
decision must be documented in the provider's records. 

12. On discharge, the facility must provide the client with a 
final accounting of personal funds; and remit any balance on 
deposit with the facility. 

13. Upon death, the balance of a client's personal incidental 
funds along with the name and case number, will be maintained 
in an interest-bearing account for disposition by the client's 
estate. Personal property, such as television sets, radios, 
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wheelchairs, and other property of more than nominal value, 
wi ll be maintained for disposition by the client's estate. 

14. Upon sale or other transfer of ownership interest of a 
facility, both transferor and transferee must transfer the 
client's personal incidental funds moneys and records in an 
orderly manner. 

15. Failure to properly record the receipt and disposition of 
personal incidental funds may constitute grounds for 
suspension of provider payments. 

16. Client personal incidental funds must not be expended by the 
provider for the purchases of meals served 1n licensed day 
service programs nor may the purchase of such meals be a 
condition for admission to such programs. 

History: Effective July 1, 1984; amended effective June 1, 1985; 
June 1, 1995; July 1, 2001. 
General Authority: NDCC 25-01.2-18, 50-06-16 
Law Implemented: NDCC 25-16-10, 50-24.1-01 

75-84-85-22. Staff-to-client ratios. The following overall 
etPeet-eaPe direct contact staff-to-client ratios shall form the basis 
for the determination of the rate of reimbursement for providers of 
service to ~ePseAs individuals with developmental disabilities. 
Additional staff may be necessary to meet the needs of the clients and 
may be added subject to the approval of the department. 

1. Intermediate care facilities for the mentally retarded shall 
be subject to the direct contact staffing requirements of 
42 CFR 483.430. 

2. Transitional community living facility shall maintain a one to 
eight etPeet-eaPe direct contact staff-to-client ratio during 
those periods when the clients are awake and on the premises, 
and one direct contact staff when clients are asleep. 

3. Minimally supervised living arrangements and providers of 
congregate care for the aged shal l maintain one direct contact 
staff onsite when clients are present when required by the 
department. 

4. In minimally supervised apartment living arrangements, one 
direct contact staff shall be ons i te when clients are present 
when required by the department. 

5. Supported living arrangements shall maintain a direct contact 
staff-to-client ratio of one to twenty. 

6. Bevete~ffieAtat--eay--aettvtty Day supports shall maintain a 
direct contact staff-to-client ratio of one to five. 
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7. 9evete~meRiat-aR8-~Peveeat4eAat-wePk-aet+v4ty-sRatt-ffia4Rta4R-a 
84Peet-eeRtaet-staff-te-e+4eAt-Pat4e-ef-eAe-te--f4ve--feP--iRe 
f4Psi-f4fteeA-et4eAts-aA8-eAe-te-teA-feP-a884t4eAat-et4eAts~ 

s~ Infant development shall maintain one service coordinator for 
every eleven children. 

9~--Aa~+t-aay-eaPe-sAatt-ffiatAia4R-a-84Peet-eeAtaet-siaff-te-e+4eAt 
Pat+e-ef-eAe-te-et§At~ 

History: Effective July 1, 1984; amended effective June 1, 1985; 
June 1, 1995; July 1, 2001. 
General Authority: NDCC 25-01.2-18, 50-06-16 
law Implemented: NDCC 25-16-10, 50-24.1-01 

75-84-85-23. Staff hours. 

1. A calculation of the total number of employees necessary to 
meet staff-to-client ratios is made on the basis of a 
full-time equivalent employee. Assuming that a full-time 
employee has fifty-two working weeks of five days each, twelve 
holidays, ten vacation days~ and ten sick days per year, the 
actual number of days worked is two hundred twenty-eight per 
year. Providers who grant fewer paid absences must use a 
full-time equivalent calculation which reflects a higher 
number of working days. 

2. Assuming a two hundred twenty-eight day work year: 

a. Staffing for the three hundred sixty-five day service 
provided by a residential service provider each year 
requires 1.6 full-time equivalent staff ~ePseRs members 
for each shift slot to be filled at all times (two hundred 
twenty-eight times 1.6 equals three hundred sixty-five). 

b. Staffing for the two hundred sixty days of service 
provided by a day service provider each year requires 1.14 
full-time equivalent staff ~ePseAs members for each staff 
required by the ratio (two hundred twenty-eight times 1.14 
equals two hundred sixty). 

3. To calculate the number of duty hours in a week, eight hours 
per day for five days (day services) and eight hours per night 
for seven nights (sleep time) are subtracted from the total 
hours of the week for residential service providers. 

History: Effective July 1, 1984; amended effective July 1, 2001. 
General Authority: NDCC 25-01.2-18, 50-06-16 
law Implemented: NDCC 25-16-10, 50-24.1-01 

75-84-85-24. Application. 



1. This chapter will be applied to providers of services to 
~eFseAs individuals with developmental disabilities, except 
distinct parts of state institutions for ~ePseAs individuals · 
with developmental disabilities which are certified as 
intermediate care facilities for the mentally retarded, 
starting the first day of a facility 1 s first fiscal year which 
begins on or after July 1, 1985; provided, however, that 
neither this section, nor the effective date, shall preclude 
the application and implementation of- some or all of the 
provisions of this chapter through contract or through 
official statements of department policy. Specific sections 
of this chapter will be applied to services provided in 
distinct parts of state institutions for ~ePseAs individuals 
with developmental disabilities which are certified as 
intermediate care facilities for the mentally retarded. The 
a~~+~eae+e sections of this .chapter that apply are section 
75-04-05-01; subsections 1, 4, 5, 6, and 7 of section 
75-04-05-02; subsections 1, 2, and 3 of section 75-04-05-08; 
sections 75-04-05-09, 75-04-05-10, 75-04-05-11, and 
75-04-05-12; subsections 1 through 11 10, 13 12 through 22 20, 
24 22 through 29 27, 31 29 through 34 32, 36-aAa-37 34, 35,~9 
37 through 43 40, 46 43, .and 48 45 through SS 52 of section 
75-04-05-13; sections- 75-04-05:J4, 75-04-05-15: 75-04-05-16, 
75-04-05-17, 75-04-05-18, 75-04-05-19, 75-04-05-20, 
75-04-05-21, 75-04-05-22, and 75-04-05-23; and subsection 1 of 
section 75-04-05-24. 

2. This chapter will be applied to providers of supported 
employment extended services to individuals with developmental 
disabilities, mental illness, traumatic brain injury, and 
other severe disabilities, except as operated through the 
human service centers; provided, however, that neither this 
section nor the effective date shall preclude the application 
on and implementation of some or all of the provisions of this 
chapter through contract or through official statement of 
department po 1 icy. Effective June 1, 1995, subsections 1 
through 3, s,-9 8 through 15 14, 17 16 through 19 18, 21 20 
through 24 23,- 26, and 2y-of section 75-04-05-01; section 
75-04-05-02; subsection 1, subdivisions a through c and e 
through f of subsection 2, s~eseei~eA and subsections 3, 
s~ea~v~s~eA-a--ef--s~eseet~eA-4;---~aPa§Pa~Rs-1---aAa---2---ef 
s~88~v~s~eA-8--ef--s~8seet~eA-4;--aA8--s~88~v~s~eAs-e-aA8-8-ef 
s~eseet~eA and 4 of section 75-04-05-08; subsections 2, 6 
through 10--. --and subdivisions a, b, and d of subsection 12 of 
section 75-04-05-09; subsection 1, subsection 2, and 
subdivisions a, h, and i of subsection 3 of section 
75-04-05-10; subdivisions a through f, h, i, and + k of 
subsection 1, and subdivisions a through c of subsection 2 of 
section 75-04-05-11; subsections 1 and 2, subdivisions a 
through d, f, and i of subsection 3, and subsections 4 through 
7 of section 75-04-05-12; subsections 2 through 11 10, 14 13 
through 56 53 of section 75-04-05-13; sections 75-04-05-15: 
75-04-05-16, 75-04-05-17, 75-04-05-18, and 75-04-05-19; and 
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subsections 1, 2, and 5 of section 75-04-05-21 of this chapter 
will be applied to supported employment extended services, 
with the following additions: 

a. Nonallowable costs include costs of participation in 
charitable or fraternal organizations; 

b. Report forms designed by the department must be used for 
annual reporting for reimbursement. The statement of 
budgeted costs must be submitted to the 8tsa8t~tttes 
disability services division at-~east within sixty days 
8efepe--tRe--eR8--ef-tAe-faet~ttyls-RePffia~-aeee~RttR§-yeap 
of the date of the letter containing the budget 
instructions provided by the department reflecting 
budgeted costs and units of service for establishing an 
interim rate in the subsequent year. The statement of 
actual costs must be submitted on or before the last day 
of the third month following the end of the facility's 
normal accounting year. The report must contain the 
actual costs, adjustments for nonallowable costs, and 
units of service for establishing the final rate; and 

c. Requests for reconsideration of the final rate of 
reimbursement established must be submitted in writing to 
the 8tsa8t~tttes disability services division within ten 
days of the date of the rate notificationt~ 

a~--llHRtts-ef-sePvteell-ffieaRS-9Re-~ePS9R-SePvea-feP-9Re-A9~P-ef 
tRtePveRtteR-feP-Bt~~tR§-~~P~eses~ 

3. This chapter will be applied to providers of individualized 
supported living arrangements services; provided, however, 
that neither this section nor the effective date shall 
preclude the application on and implementation of some or all 
of the provisions of this chapter through contract or through 
official statement of department policy. Effective June 1, 
1995, the following sections apply to the providers of 
individualized supported living arrangements services: 
sections 75-04-05-01, 75-04-05-02, and 75-04-05-08; 
subdivisions a and h of subsection 3 of section 75-04-05-10; 
subdivisions a through f, h, i, and~ k of subsection 1; and 
subdivisions a and b of subsection 2 of section 75-04-05-11; 
section 75-04-05-12; subsections 1 through ii 10, 13 12 
through iS 14, i7-aA8-i8; and 29 16 through 56 53 of section 
75-04-05-13;- sections 75-04-05-15, 75-04-05-1~ 75-04-05-17, 
75-04-05-18, and 75-04-05-19; subsections 1 through 7 and 9 
through 16 of section 75-04-05-20; and sections 75-04-05-21, 
75-04-05-23, and 75-04-05-24. The following additions apply 
only to the providers of individualized supported living 
arrangements services: 

a. Each provider of individualized supported living 
arrangements shall maintain separate revenue records for 
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direct service reimbursements and for administrative 
reimbursement. Records must di stinguish revenues from the 

. department from all other revenue sources. Direct service 
revenues are: 

(1) Direct service reimbursements from the department; 

(2) tRteFest-tR€effie-fPeffi-exeess-8e~aFtffieRt-8tFeei-seFvtee 
~aYffieRis-as-~Pevtaea-feP-ey-seeiieR-18--ef--aPite~e-X 
ef--iRe-€eRstti~tteR-ef-NeFtR-9akeia~--ff-Re-tRieFesi 
Ras-eeeR-eaFRea-eR-iRe-eveF~aYffieRi--affie~Ri;--iReR--Re 
Fei~FR--ef--tRiePesi--wt~~-8e-Pe~~tPe8t-aR8 Copayment 
responsibility of an individual receiving 
individualized supported living arrangements 
services; and 

(3) Intended to cover direct service costs. 

b. Each provider of individualized supported living 
arrangements shall maintain cost records distinguishing 
costs attributable to the department from other cost 
sources. Private pay client revenues and cost records are 
to be separately maintained from revenue and cost records 
whose payment source is the department. 

c. When direct service reimbursements from the department 
exceed direct service costs attributable to the department 
by the margin established by department policy, payback to 
the department is required. In these situations, the 
entire overpayment must be refunded. 

d. A provider may appeal the department•s determination of 
direct costs and reimbursements by requesting a hearing 
within thirty days after the departmental mailing of the 
payback notification. 

4. This chapter will be applied to providers of family support 
services; provided, however, that neither this section nor the 
effective date shall preclude the application on and 
implementation of some or all of the provisions of this 
chapter through contract or through official statement of 
department policy. Effective June 1, 1995, the following 
sections apply to providers of family support services: 
sections 75-04-05-01, 75-04-05-02, and 75-04-05-08; 
subdivisions a and h of subsection 3 of section 75-04-05-10; 
subdivisions a through f, h, i, and~ k of subsection 1; and 
subdivisions a and b of subsection 2-of section 75-04-05-11; 
section 75-04-05-12; subsections 1 through 11 10, 13 12 
through 15 14, 17-aRa-18; and 29 16 through 56 53-of section 
75-04-05-13; sections 75-04-05-15, 75-04-05-16, 75-04-05-17, 
75-04-05-18, and 75-04-05-19; subsections 1 through 7; and 9 
through 16 of section 75-04-05-20; and sections 75-04-05-21, 
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75-04-05-23, and 75-04-05-24. The following additions apply 
only to the providers of family support services: 

a. Each provider of family support services shall maintain 
separate revenue records for direct service reimbursements 
and for administrative reimbursements. These cost records 
must distinguish revenues from the department from all 
other revenue sources. Direct service revenues are: 

(1) Direct service reimbursements from the department; 
and 

(2) lAtePest-tAeeme-fPem-exeess-ee~aPtmeAt-etFeet-sePvtee 
~aymeAts-as-~Fevteee-feP-ay-seetteA-18--ef--aFtte+e-X 
ef--tRe-6eAst+t~tteA-ef-NePtR-9aketa~--lf-Ae-tAtePest 
Ras-8eeA-eaPAe8-fPem-tRe-eveP~aymeAt-ame~At;-tReA--Ae 
Fet~PA-ef-tAiePest-w+++-8e-Pe~~tFe8t-aA8 

t3t Parental ftAaAeta+ copayment responsibility as 
documented on the family support service eeAtPaet 
wRteR---w+++---ae---eeteFmtAee--~stA§--tRe--fe++ewtA§ 
§~tee+tAest 

{a}--Res~tte--eaFe--~aPeAta+-ftAaAeta+-Fes~eAstat+tty 
feP-a-AeAmeeteate-e+t§ta+e-mtAeP-~AeeP--tRe--a§e 
ef--et§RteeA--sRa++-ae-eetePmtAee-ay-tRe-s++etA§ 
fee---sea+e---tRat---ts---esta8+tsRee---8y---aA8 
a8mtAtsiePe8--8y--tRe--R~ffiaA--SePvtee-eeAiePS-a5 
~Fevt8ee--feP--tA--NePtR--9aketa--6eAt~Py---6eee 
seetteA--59-96~3-93~---6e~tes--ef--tRe--llmeAtR+y 
tAeeme-a+++tA§--Pate--seRee~+ell;--WRteR--may--ae . 
~~eatee--fFem--ttme--te-ttme;-aPe-ava++as+e-fPem 
tRe-ee~aPtmeAt~~~eA-Fe~~est~ 

{8}--Fam++y----eaPe----e~tteAs---~aFeAta+---ftAaAeta+ 
Pes~eAst8t+tty-feP-sePvtees-feP--a--mtAeF--~A8eP 
tRe---a§e---ef---et§RteeA---wRe---ts---PeeetvtA§ 
s~~~+emeAta+-see~Ptty-tAeeme-sRa++-ae-eeteFmtAee 
8y-tRe-fe++ewtA§-metRe8t 

{i}--S~atFaet---feFty-ftve---ee++aFs---fPem--tRe 
s~~~+emeAta+--see~Ptty--tAeeme--eReek---feP 
~ePseAa+--Aeees--aA8-extFaeP8tAaPy-ex~eAses 
8eteFmtAe8-8y-tRe-~aPeAts-aA8--tRe--a§eAeyt 
a AS 

{2}--Stvtee--tRe--ame~At--ay-tRtPty-te-eeteFmtAe 
tRe-ea++y-Pate~ 

te}--Famt+y----eaPe----e~tteAs---~aFeAta+---ftAaAeta+ 
Fes~eAstat+tty-feF-sePvtees-feP--a--mtAeF--~AeeP 
t~e---a§e--ef--et§RteeA--wRe--ts--Aet--PeeetvtA§ 
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s~~~teffieRtal-see~Ftty-tReeffie-sRatl-ee-eeteFffitRee 
ey-tRe-fettewtR§-ffietReet 

fl}--9eteFffitRe-tRe-Ret-ffieRtRty-tReeffie~ 

f~}--9eteFffitRe--tRe--R~ffiBeF--ef--€Rtt6FeR--~RSeF 
et§RteeR-ttVtR§-tR-tRe-Re~seRete~ 

{3}--A~~ly---tRe---seale--ei--s~§§estee--ffitRtffi~ffi 
eeRtFtB~tteR-~eFeeAta§eS--fFSffi--tRe--llNeFtR 
9aketa--eRtt6--s~~~eFt--§~t6ettRes-seale-ef 
S~§§esteS-ffitRtffi~ffi-eeRtFtB~tteRsll;-WRtER-ffiay 
Be---~~eateS--fFSffi--ttffie--te--ttffie--aRS--tS 
avattaele-~~eR-Fe~~est-fFeffi-tRe-ee~aFtffieRt~ 

f4}--9tvt6e--tRe--s~§§estea-~eeRtFte~tteR-ey-tRe 
R~ffiBeF-ef-ERtt6FeR-te-6eFtve-tRe-~eF--eRtt6 
eeRtFtB~tteR~-aRe 

f5}--9tvt6e-tRe-~eF-€Rtt6-eeRtFte~tteR-ey-tRtFty 
te-eeteFffitRe-tRe-eatly-Fate authorization. 

b. Each provider of family support services shall maintain 
cost records distinguishing costs attributable to the 
department from other cost sources. Private pay client 
cost records are to be separately maintained from cost 
records for clients whose payment source is the 
department. 

c. Payback in the form of a refund is required when direct 
service revenues from the department exceed direct service 
costs attributable to the department. 

d. A provider may appeal the department•s determination of 
direct costs and reimbursements by requesting a hearing 
within thirty days after the departmental mailing of the 
payback notification. 

History: Effective July 1, 1984; amended effective July 1, 1984; 
June 1, 1985; June 1, 1995; August 1, 1997; July 1, 2001. 
General Authority: NDCC 25-01.2-18, 50-06-16 
Law Implemented: NDCC 25-16-10, 50-24.1-01; 34 CFR 363 
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TITLE 89 

Water Comm;ss;on 
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MAY 2991 

STAFF COMMENT: Article 89-14 contains all new material and is not 
underscored so as to improve readability. 

Chapter 
89-14-01 

Section 
89-14-01-01 
89-14-01-02 
89-14-01-03 
89-14-01-04 
89-14-01-05 
89-14-01-06 

ARTICLE 89-14 

STREAM CROSSINGS 

Stream Crossing Design 

CHAPTER 89-14-91 
STREAM CROSSING DESIGN 

Standards 
Definitions 
Design Flood Frequency 
Floodplain Consideration - Upstream Development 
Allowable Headwater 
Deviations 

89-14-91-91. Standards. Except as provided in section 
89-14-01-06, all highways constructed or reconstructed by the department 
of transportation, board of county commissioners, board of township 
supervisors, their contractors, subcontractors, or agents, or by any 
individual firm, corporation, or limited liability company must be 
designed to meet the standards contained in this chapter. 
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H;story: Effective May 1, 2001. 
General Author;ty: NDCC 24-02-01.1, 24-02-01.5, 28-32-02, 61-03-13 
Law Implemented: NDCC 24-03-06, 24-03-08, 24-06-26.1 

89-14-91-92. Def;n;t;ons. 

1. .. Construct .. means to construct a new highway on a new location 
or corridor. 

2. 11 Reconstruct 11 means to regrade or widen an existing roadbed on 
the existing highway location. For purposes of this chapter, 
reconstruct also includes replacing, modifying, or installing 
a stream crossing. 

H;story: Effective May 1, 2001. 
General Author;ty: NDCC 24-02-01.1, 24-02-01.5, 28-32-02, 61-03-13 
Law Implemented: NDCC 24-03-06, 24-03-08, 24-06-26.1 

89-14-91-93. Des;gn flood frequency. The following table 
provides the recurrence interval of the event for which each type of 
crossing must be designed. This represents a minimum design standard. 
Nothing contained in this chapter is intended to restrict the road 
authority from providing greater capacity. 

State Highway System County 
Type of Urban System Rural System Rural System 

Crossing Regional Urban Principal Arterial Minor Major Major Off' 
Roads Interstate Other Arterial Collector Collector System 

Bridges& 25 year 25year 50 year 50 year 50 year • 25 year 25 year·J 15 year·" 
Reinforced 
Concrete 
Boxes 
Roadway 25year 25year 50 year 25year 25 year 25year 25 year· ~ 15 year·~ 
Culverts 
Storm 10 year 5year 10 year 10 year 10year 10 year . 
Drains 
Underpass 25 year 25year• 50 year 25 year 25year 25 year 
Storm 
Drains 

!Discharges shall be computed using the rational method or other 
recognized hydrologic methods. 

2oischarges shall be computed using United States geological 
survey report 92-4020 or other recognized hydrologic methods. 

3Jf an overflow section is provided, the pipes and the overflow 
section, in combination, must pass the appropriate design event within 
the headwater limitations provided in this chapter. 

4Qff system roads include all township roads. 
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History: Effective May 1t 2001. 
General Authority: NDCC 24-02-01.1t 24-02-01.5t 28-32-02t 61-03-13 
Law Implemented: NDCC 24-03-06t 24-03-08t 24-06-26.1 

89-14-81-84. Floodplain consideration - Upstream development. 
Al l stream crossings must comply with applicable floodplain regulat ions 
and regu latory floodway requirements. If a stream crossing is being 
rep laced and buildings or structures are locatea upstream from the 
crossingt the stream crossing must not be constructed or reconstructed 
in a manner that increases the likelihood of impacts to those upstream 
bu i ldings or structures from that which existed with the stream crossing 
be i ng replacedt even if the capacity of the crossing being replaced was 
greater than the capacity otherwise required by this chapter. Any 
stream crossing constructed as part of a newly constructed roadway shall 
be constructed to pass a one hundred-year event without the resulting 
increase in headwater impacting any existing buildings or structures. 

Structurest for the purposes of this sectiont include grain binst silost 
feedlotst and corrals . Structures do not include pasture fencing. 

History: Effective May 1t 2001. 
General Authority: NDCC 24-02-01.1, 24-02-01.5, 28-32-02, 61-03-13 
Law Implemented: NDCC 24-03-06t 24-03-08t 24-06-26.1 

89-14-81-85. Allowable headwater. The allowable maximum 
headwater when passing the design discharge must be measured from the 
bottom of the channel. For arch pipes, the maximum allowable headwater 
must be based on the rise of the pipe, and the pipe size category must 
be the equivalent round pipe size. For multiple pipe installations , the 
pipe diameter used to calculate the allowable headwater must be the 
diameter of the largest pipe. Tailwater resulting from downstream 
conditionst either natural or manmade, must be accounted for in the 
determination of the crossing•s capacity and the resulting headwater. 
Additional guidance is provided in the North Dakota department of 
transportation design manual. 

Streambed Slope Pipe Size Allowable Headwater 
(feet/mile) 

<5 24"- 54" pipe diameter + 2 feet 
>60" 1.5 pipe diameters . 

5to 10 24"- 36" pipe diameter + 2 feet 
42"- 54" 1.5 pipe diameters 

>60" 2 pipe diameters 

> 10 >24" 2 pipe diameters 

History: Effective May 1t 2001. 
General Authority: NDCC 24-02-01.1, 24-02-01.5, 28-32-02, 61-03-13 
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Law Implemented: NDCC 24-03-06, 24-03-08, 24-06-26.1 

89-14-81-86. Deviations. The board of county commissioners, 
board of township supervisors, their contractors, subcontractors, or 
agents, or any individual, firm, corporation, or limited liability 
company may deviate from the standards contained in this chapter if the 
deviation is approved in writing by the state engineer and the director 
of the department of transportation. A request to deviate·- from the 
standards must be made in writing and must set forth the reasons for the 
deviation. The state engineer and department of transportation may 
grant a deviation for good and sufficient cause after considering public 
safety, upstream and downstream impacts, and other relevant matters. 
The department of transportation may deviate from these standards if the 
director of the department determines it is appropriate to do so and the 
crossings are designed in accordance with scientific highway 
construction and engineering standards. The basis for the director's 
decision must be documented in writing. If a crossing results in less 
than one-half foot [15.24 centimeters] of headless when passing the 
appropriate design discharge, the headwater limitations of section 
89-14-01-05 do not apply. 

Roads constructed as part of a surface coal mining operation for use 
solely as part of the mining operation are not subject to the 
requirements of this chapter. Roads constructed as a result of a 
surface coal mining operation for use by the public are bound by the 
requirements of this chapter, but deviations may be requested in 
accordance with this section. 

History: Effective May 1, 2001. 
General Authority: NDCC 24-02-01.1, 24-02-01.5, 28-32-02, 61-03-13 
Law Implemented: NDCC 24-03-06, 24-03-08, 24-06-26.1 
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TITLE 92 

Workers Compensation Bureau 
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MARCH 2881 

CHAPTER 92-81-82 

92-81-82-51. Amnesty period for employers, employees, and 
providers. A sixty-day-amnesty period provided for persons who 
willfully have made false claims or false statements to obtain payment 
from the bureau, or who willfully have misrepresented payroll and as a 
result have not paid the proper amount of premium, is established for 
the period to begin Friday, May-iS June 1, !998 2001, and to end Monday, 
July i3 30, !998 2001. The request for amnesty must be received, in 
writing, at the bureau no later than five p.m. central daylight time on 
July i3 30, !998 2001. 

History: Effective January 1, 1996; amended effective May 1, 1998i 
May 1, 2001. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-02-25 
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JUNE 2881 

CHAPTER 92-81-82 

92-81-82-18. Experience rating system. The following system is 
established for the experience rating of risks of employers contributing 
to the fund: 

1. Defi ni ti ons. 
requires: 

In this section. unless the context otherwise 

a. "Five-year losses" means the total sum of ratable losses 
accrued on claims occurring during the first five of the 
six years immediately preceding the premium year being 
rated. FeF-~ayFett--~eFiees--ee§tAA~A§--eetweeA--d~ty--1, 
±994;--aAB-d~Ae-39;-±995;-tRts-tePffi-ffieaAs-tRe-tetat-S~ffi-ef 
Pataete-tesses-aeeP~ee--eA--etatffis--eee~PP~A§--e~F~A§--tRe 
f~Pst--fe~P--ef--tRe--f~ve-yeaPs-~ffiffiee~atety-~peeee~A§-tRe 
~ayPett-yeaP-ee~A§-Patea~ 

b. "Five-year payrolP means the total sum of limited payroll 
reported for the first five of the six years immediately 
preceding the premium year being rated. FeF-~ayFett 
~eFte8s-ee§~AA~A§-8etweeA-d~ty-±;-±994;-aA8-d~Ae-39,-l995; 
tRe--tePffi--ffieaAs-tRe-tetat-S~ffi-ef-t~ffi~tee-~ayPett-Fe~ePtee 
feP-tRe-ftFst-fe~P-ef-tRe-f~ve-yeaPs-~ffiffiee~atety-~Peeee~A§ 
tRe-~ayPett-yeaP-ee~A§-Patea~ 

c. "Five-year premium" means the total sum of earned premium 
for the first five of the six years immediately preceding 
the premium year being rated. FeF--~ayFett--~eF~ees 
ee§tAAtA§-eetweeA-d~ty-l;-±994;-aAe-d~Ae--39;--±995;--tR~s 
tePffi--ffieaAs--tRe-tetat-S~ffi-ef-ear:'Aee-~Peffit~ffi-feP-tRe-f~Pst 
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fe~F-ef-tRe-ftve-yeaFS-tffiffie6tately-~Feee6tR§--iRe--~ayFell 
yeaF-eetR§-Fatea~ 

d. 11 Manual premium~~ means the actual premium, prior to any 
experience rating, for the premium year immediately 
preceding the premium year being rated for claims 
experience. 

2. An employer's account is not eligible for an experi!nce rating 
until the account has completed three consecutive twelve-month 
payroll periods and has developed aRR~al--~Feffit~ffi--ef-eRe 
R~R6Fe6--tweRty-ftve--6ellaFs--eF--ffieFe,--exel~6tR§---e~tteRal 
eeveFa§es,--eR-tis-last-aetaal-~ayFell-Fe~eFt~--Effi~leyeprs-aR6 
vel~RteeF-eeveFa§es-aFe-Ret--elt§tele--feF--ex~eFteRee--FaitR§ 
aggregate manual premiums of at least twenty-five thousand 
dollars for the rating period used in developing the 
experience modification factor. 

3. FeF--aeee~Rts--wtiR--ffiaR~al--~Feffit~ffi--ef-less-tRaR-tweRty-ftve 
tRe~saR6-6ellaFst 

a~--+Re--ex~eFteRee--FaitR§--ffi~st--8e--a~~lte6--~FteF--te--tRe 
tRee~tteR-ef-eaeR-~ayFell-yeaF-feF-all-elt§tele-effi~leyeFsr 
aeee~Rts~---NetwttRstaR6tR§--a--eale~latee-ex~eFteRee-Fate 
6tsee~Ri;-aR-effi~leyeF-ffiay-Ret-~ay-less--tRaR--tRe--ffitRtffi~ffi 
~Feffit~ffi-feF-iRe-Rt§Rest-a~~lteaele-elasstfteatteR-Fate~--A 
elatffi-ts-eeeffiee-te-eee~F-tR-iRe-~ayFell-yeaF-tR--WRtER--tt 
+s-aeee~tee-ey-tRe-e~Fea~~ 

s~--PeF€eRia§e--ef--ex~eFteRee--Fate--6tS€9~Ri-eF-S~F€RaF§e-tS 
eeffi~~tee-as-fellewst 

tl1--bale~late---tRe---8aste---eeffi~eRsatteR--allewaRee--8y 
ffi~ltt~lytR§-tRe-ftve-yeaF-~Feffit~ffi-ey-feFty-~eFeeRt~ 

f21--S~etFaet--tRe--8aste--eeffi~eRsatteR-allewaRee-fFeffi-tRe 
ftve-yeaF-lesses~ 

f31--9tvt6e--iRts--6tffeFeRee--8y--tRe--8aste-eeffi~eRsatteR 
allewaRee-te-e8tatR-tRe-~eFeeRia§e-6tffeFeRee~ 

f41--M~ltt~ly---iRtFty-ftve---~eFeeRt--8y--tRe--~eFeeRta§e 
6tffeFeRee-te-§tve-tRe-ex~eFteRee-Fate-~eFeeRia§e--te 
8e--a~~lte6--tR-eale~laitR§-iRe-esttffiate6-~Feffit~ffi-feF 
tRe-e~FFeRi-~Feffit~ffi--yeaF~---If--tRtS--~eFeeRta§e--tS 
§FeateF--iRaR--leFe;--tRe--aeee~Ri--ts--s~ejeet-te-aR 
ex~eFteRee--Fate--s~FeRaF§e--tR--tRe--affie~Rt--ef--tRe 
eale~latee--~eFeeRta§e~---tf--tRts-~eFeeRta§e-ts-less 
tRaR-leFe;-tRe-aeee~Rt-ts-eRittlee-te--aR--ex~eFteRee 
Fate--e+see~Ri-tR-tRe-affie~Rt-ef-tRe-aesel~te-val~e-ef 
iRe-~eFeeRia§e~ 
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e~--Max+m~m--~e~eeRt--ef--s~PeRa~§e--e~-a+see~Rt~--Fe~-~ay~e~~ 
~e~+eas-ee§+RR+R§-~~+e~-te-A~§~st--1;--1993;--tRe--max+m~m 
ex~e~+eRee--~at+R§--s~~eRa~§e--e~--a+see~Rt-may-Ret-exeeea 
fe~ty-~e~eeRt--fe~--a~~--aeee~Rts~---Fe~--~ay~e~~--~eF+eas 
Be§+RR+R§--eetweeR--A~§~St-1;-1993;-aRB-d~Re-39;-1994;-tRe 
max+m~m-ex~e~+eRee-~at+R§-s~~eRa~§e-e~--a+see~Rt--may--Ret 
exeeea--tR+~ty-f+ve--~e~eeRt-eR-aR-+Ra+vta~a~-aeee~Rt-wttR 
ease-~~effit~ffi--ef--ftve--tRe~saRa--ae~~a~s--te--tweRty-fe~~ 
tRe~saRa--RtRe-R~Ra~ea-RtRety-RtRe-ae1~a~s-aRa-RtRety-R+Re 
eeRts;-aRa-tRt~ty-~e~eeRt-eR-aR-aeee~Rt-wttR-ease--~~effit~ffi 
ef--eRe--R~Ra~ea--ae~~a~s--te--fe~~--tRe~saRa-RtRe-R~RaFea 
RtRety-RtRe-ae~~a~s-aRa-RtRety-RtRe--eeRts~---Fe~--~ay~e~~ 
~e~+eas---ee§tRRtR§---afte~--d~Re-39;--1994;--tRe--max+m~m 
ex~e~teRee-~attR§-s~~eRa~§e-e~--a+see~Rt--may--Aet--exeeea 
tweRty--~e~eeRt--eA--aR--aeee~Rt-wttR-ease-~~em+~m-ef-ftve 
tRe~saR8-8e~~a~s--te--tweRty-fe~~--tRe~saR8--A+Re--R~R8~e8 
RtRety-RtRe--8e~~a~s--aRB--RtRety-RtRe--eeRtS;-aR8-ftfteeR 
~e~eeRt-eR-aR-aeee~Rt-wttR-8ase--~~em+~m--ef--eRe--R~AaFe8 
tweRty-f+ve---8e~~a~s---te---fe~~--tRe~saR8--RtRe--R~R8~e8 
RtRety-RtRe-8e~~a~s-aR8-AtRety-RtRe-eeRts~ 

4~ For accounts with ratable manual premium of twenty-five 
thousand dollars or more: 

a. The experience rating must be applied prior to the 
inception of each premium year for all eligible accounts. 
A claim is deemed to occur in the premium year in which 
the injury date occurs. 

b. The experience modification factor (EMF) to be applied to 
the current estimated portion of an employer•s payroll 
report is computed as follows: 

(1) Calculate the actual 
consist of the sum 
compr1s1ng the first 
individual claim. 

primary losses (Ap)• which 
of those five-year losses. 
ten thousand dollars of each 

(2) Calculate the actual excess losses (Ae)• which 
consist of the sum of those five-year losses in 
excess of the first ten thousand dollars of losses of 
each individual claim. 

(3) Calculate the total expected losses (Et)• which are 
determined by adding the products of the actual 
payroll for each year of the five-year payroll times 
the class expected loss rate for each year. The 
class expected loss rates. taking into consideration 
the hazards and risks of various occupations. must be 
those contained in the most recent edition of the 
North Dakota workers compensation bureau summary of 
expected loss rates and information. which is hereby 
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adopted by reference and incorporated within this 
subsection as though set out in full. 

(4) Calculate the expected excess losses (Eel~ which are 
determined by adding the products of the actual 
payroll for each year of the five-year payroll times 
the class expected excess loss rates. The class 
expected excess loss rates~ taking into consideration 
the hazards and risks of various occupations~ must be 
those contained in the most recent edition of the 
North Dakota workers compensation bureau summary of 
expected loss rates and information~ which is hereby 
adopted by reference and incorporated within this 
subsection as though set out in full. 

(5) Calculate the "credibility factor" (Z) which is the 
quotient of the total expected losses divided by the 
sum of the total expected losses plus one million 
dollars. 

(6) The experience modification factor is then calculated 
as follows: 

(a) Add the actual primary losses to the product of 
the actual excess losses times the credibility 
factor. 

(b) To this sum add the product of the expected 
excess losses times the difference between one 
dollar and the credibility factor. 

(c) To this sum add twenty thousand dollars. 

(d) Divide this total sum by the sum of the total 
expected losses plus twenty thousand dollars. 

The resulting quotient is the experience modification 
factor to be applied in calculating the estimated 
premium for the current payroll year. 

(7) The formula for the above-mentioned calculation is as 
follows: 

Ap + (Z x Ae) + [(1.00 - Z) x Ee] + $20~000.00 
EMF = -------------------------------------------------

Et + $20,000.00 

4. Accounts that fall below the eligibility standard for 
experience rating may be eligible for a loss-free credit. The 
rating period and ratable losses used to determine eligibility 
for the loss-free credit wil l be consistent with that used for 
the experience rating program. The amount of the credit will 
be determined annually in conjunction with the development of 
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experience rating expected loss rates for the prospective 
coverage period. . 

History: Effective June 1, 1998; amended effective July 1, 1993; 
July 1, 1994; April 1, 1997; July 1. 2881. 
General Authority: NDCC 65-82-88, 65-84-17 
Law Implemented: NDCC 65-84-81 
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