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AUGUST 2600

STAFF COMMENT: Article 7-13 contains all new material and is not
underscored so as to improve readability.

. ARTICLE 7-13
MEAT INSPECTION
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7-13-01-061. History. The first law providing inspection of meat
slaughtering and processing facilities was enacted in 1951 as the
standards for meat inspection, sanitation, and distribution under North
Dakota Century Code chapter 36-23 (S.B. No. 201; S.L. 1951, ch. 223).
In 1969, the existing meat inspection program was repealed because of
disorganization caused by the lack of inspector training, inconsistency,
and lack of guidance in the regulations (S.B. No. 251; S.L. 1969,
ch. 322, § 10). It was immediately replaced by the North Dakota Meat
Inspection Act under North Dakota Century Code chapter 36-23.1 (S.B.
No. 251; S.L. 1969, ch. 322, §§ 1-8). This Act made the United States
department of agriculture the only agency in North Dakota providing
carcass inspection and inspection for meat slaughtering and processing
facilities. North Dakota Century Code chapter 36-23.1 was repealed in
1991 (H.B. No. 1478; S.L. 1991, ch. 377, § 3).

In 1999, House Bill No. 1290 created a state meat inspection
program, giving the North Dakota department of agriculture the authority
to make rules and implement inspection of meat slaughtering and
processing establishments, including custom-exempt plants. The intent

of the program is to allow small and medium livestock producers more
opportunities to market their animal products and to provide a means for
processing alternative or nontraditional livestock.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-24

7-13-01-02. Inquiries. All inquiries regarding the state meat
inspection program should be directed to:

North Dakota Department of Agriculture
Director - Meat Inspection Program

600 East Boulevard Avenue, Dept. 602
Bismarck, ND 58505-0020

Telephone: 701-328-2231

Facsimile: 701-328-4567

E-mail: ndda@state.nd.us

History: Effective August 1, 2000.
General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-24

7-13-01-03. Federal law. All federal meat inspection regulations
effective as of August 1, 2000, as provided under title 9, Code of
Federal Regulations, parts 301-320, 325, 329, 416-417, and 560, but
excluding parts 307.4 and 307.5, are incorporated by reference and made
a part of this title.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-24



Law Implemented: NDCC 36-24-18, 36-24-24

7-13-01-64. Definitions. The terms used throughout this article
have the same meaning as in title 9, Code of Federal Regulations,
part 301, unless already defined in North Dakota Century Code section
36-24-01, in which case the North Dakota Century Code definitions shall
govern. In addition, as used in this chapter or in applying title 9,
Code of Federal Regulations, part 301:

1. "Administrator" as the term is used in title 9, Code of
Federal Regulations, means the North Dakota agriculture
commissioner unless made inappropriate by context.

2. "Commissioner" means the North Dakota agriculture commissioner
or the agriculture commissioner's authorized representative.

3. '"Department" means the North Dakota department of agriculture.

4, "Federal Act" means the Federal Meat Inspection Act, as
amended [Pub. L. 90-201; 21 U.S.C. 601 et seq.].

5. "Food safety inspection service" or "FSIS" as used in title 9,
Code of Federal Regulations, means the North Dakota
agriculture commissioner unless made inappropriate by context.

6. "Official establishment" means a plant, facility, operation,
or premises where animals are slaughtered for human
consumption, or a plant or premises where meat or meat food
products are processed, but does not include:

a. Establishments subject to federal inspection.

b. Premises of a person who is the owner of the animals to be
slaughtered or of carcasses to be processed, and the
resulting product is for exclusive use by that person,
members of that person's household, or that person's
nonpaying guests and employees.

7. "Overtime" means any time when meat inspection personnel are
requested to work in an establishment, as follows:

a. Saturday or Sunday.

b. New Year's Day, Martin Luther King Day, Presidents' Day,
Good Friday, Memorial Day, Independence Day, Labor Day,
Veterans' Day, Thanksgiving Day, and Christmas Day. If
any such holiday falls on Saturday or Sunday, the
preceding Friday or succeeding Monday, respectively, shall
be a holiday.

c. The day before Christmas Day and the day before New Year's
Day.



d. Before 6 a.m. or after 6 p.m.

e. In excess of forty hours of "straight time" in any
calendar week.

f. At any time other than a regularly scheduled slaughter
period.

g. When an owner of an animal requests slaughter inspection
from an official establishment at a nonregularly scheduled
time.

"Overtime" does not include time spent traveling to or from an
establishment.

8. '"Secretary" or "secretary of agriculture" as used in title 9,
Code of Federal Regulations, means the North Dakota
agriculture commissioner unless made inappropriate by context.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-24

7-13-01-05. Access authorization. In addition to the access
requirements under North Dakota Century Code section 36-24-03, the
commissioner and any authorized representative shall have access to
establishments where carcasses are stored or processed or where animals
are slaughtered.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-18, 36-24-24
Law Implemented: NDCC 36-24-03, 36-24-14



CHAPTER 7-13-02 .
REGISTRATION AMD RECORDS REQUIREMENTS

Section
7-13-02-01 Registration Required
7-13-02-02 Registration Period - Registration Number
7-13-02-03 Records Requirement
7-13-02-01. Registration required. Any slaughtering

establishment, meat processing establishment, or custom-exempt plant
that is required to be inspected pursuant to North Dakota Century Code
chapter 36-24 to operate under this chapter must register annually with
the department of agriculture on forms approved by the commissioner.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-18, 36-24-24
Law Implemented: NDCC 36-24-16

7-13-02-02. Registration period - Registration number.
Registration for slaughter establishments, processing establishments,
and custom-exempt plants is valid for one year. All registrations will
expire annually on June thirtieth. Each registered establishment will
be assigned a number that may not be transferred from one person or
establishment to another.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-24

7-13-02-03. Records requirement. Any slaughtering establishment,
meat processing establishment, or custom-exempt plant that is required
to be inspected pursuant to North Dakota Century Code chapter 36-24 to
operate under this chapter must prepare and maintain those records
required under title 9, Code of Federal Regulations, part 320.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-15
Law Implemented: NDCC 36-24-13, 36-24-14, 36-24-15



CHAPTER 7-13-03
MARKS AND LABELS

Section

7-13-03-01 Standards of Identity
7-13-03-02 Required Labeling
7-13-03-03 Department Review of Labels
7-13-03-04 Official Marks

7-13-03-05 Official State Marks

7-13-03-61. Standards of identity. The composition of any meat
or meat food product; whether or not in naturally occurring, processed,
or composite and processed form; which is prepared, stored, handled,
sold, or offered for sale in any establishment must comply with the
definitions and standards of identity for such products as provided in
title 9, Code of Federal Regulations, part 319.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-04
Law Implemented: NDCC 36-24-04

7-13-03-02. Required 1labeling. Any meat or meat food product
offered for sale or barter must bear an appropriate label as provided in
title 9, Code of Federal Regulations, part 317.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-04
Law Implemented: NDCC 36-24-04

7-13-03-03. Department review of labels. All formulas, labels,
and labeling information used in the labeling of meat or meat food
products in registered establishments must be submitted to the
department for review prior to use. The department may seize and
destroy all unauthorized labels.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-07



7-13-03-084. Official marks. A person may not offer for sale or
barter any meat or meat food product that is not properly marked or

labeled as provided by title 9, Code of Federal Regulations, parts 312,
316, and 317.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-04
Law Implemented: NDCC 36-24-07

7-13-03-05. Official state marks. The official mark used by
state inspectors will be as prescribed in title 9, Code of Federal
Regulations, parts 312 and 316, except that the letters "U.S." shall be
replaced with the words "North Dakota", unless federal law 1is changed
requiring that such product be stamped U.S. inspected. The commissioner
may prescribe the size and shape of the official mark.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-04
Law Implemented: NDCC 36-24-04, 36-24-05



CHAPTER 7-13-04
CUSTOM SLAUGHTERING AND PROCESSING

Section

7-13-04-01 Marking of Products

7-13-04-02 Prohibited Sales

7-13-04-03 Farm Slaughter and Game Animals
7-13-04-04 Sanitary Requirements

7-13-04-01. Marking of products. All custom-exempt plants are
required to mark all custom-exempt meat and meat food products with the
words "NOT FOR SALE", stamped in block letters. The letters must be at
least three-eighths of one inch [0.95 centimeter] in height. Stamps,
brands, and marks for custom-exempt meat and meat food product
identification must be preapproved by the department.

1. Each side, quarter, or other part of a carcass, including
detached organs or custom slaughtered or custom processed
animals, must be Tlegibly marked immediately after slaughter
or, if the animal is not slaughtered at the plant, at the time
the meat enters the plant for processing.

2. All boxes, cartons, packages, or containers of custom
processed meat or meat food products must be marked at the
time of packaging with the name of the facility, or the
registration number assigned by the department, with the words
“NOT FOR SALE" at least three-eighths of one inch [0.95
centimeter] in height set forth in block Tetters.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-04
Law Implemented: NDCC 36-24-04, 36-24-07

7-13-04-02. Prohibited sales. A person or slaughtering
establishment, meat processing establishment, or custom-exempt plant
that is required to be inspected pursuant to North Dakota Century Code
chapter 36-24 to operate under this chapter may not offer for sale or
for barter any noninspected carcasses or parts of carcasses.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-06

7-13-04-03. Farm slaughter and game animals. Animals slaughtered
on the farm, or game animals, may be processed at facilities under the
same provisions as custom slaughtering or processing, provided that such
animal carcasses are clean and wholesome and are handled, stored, and
prepared so as to prevent the contamination of other food products
handled, stored, or prepared at the plant. A person may not offer for
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sale or barter any meat, meat byproduct, or any meat food product
slaughtered or processed in this method.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-11, 36-24-12, 36-24-24
Law Implemented: NDCC 36-24-10, 36-24-11

7-13-04-04. Sanitary requirements. A person or facility may not
conduct custom slaughtering, custom processing, or custom-exempt
operations unless such operations are conducted in accordance with the
sanitary requirements under title 9, Code of Federal Regulations, part
303.

History: Effective August 1, 2000.

General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-11
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CHAPTER 7-13-05
SLAUGHTER REQUIREMENTS

Section

7-13-05-01 Antemortem Inspections

7-13-05-02 Post-Mortem Inspections

7-13-05-03 Pathogen Reduction Performance Standards

7-13-05-04 Condemned and Inedible

7-13-05-05 Dead, Dying, Disabled, or Diseased Animals
7-13-05-06 Humane Slaughter of Livestock - Religious Exemption
7-13-05-07 Horse Slaughter

7-13-05-01. Antemortem inspections. For the purpose of
preventing the entry into or movement in intrastate commerce of any meat
or meat food product that is adulterated and is capable of use as human
food, the commissioner shall cause antemortem inspection to be made of
all cattle, swine, sheep, goats, farmed cervidae, 1lama, ratite, horses,
equines, and other large domesticated animal, not including poultry,
intended for slaughter in any establishment in this state where animals
are slaughtered solely for intrastate commerce. Meat and meat food
products inspected and passed under this title may be shipped in
interstate commerce when federal law permits state-inspected meat and
meat food products to be marketed interstate. All antemortem
inspections must be done in accordance with title 9, Code of Federal
Regulations, part 309.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-18, 36-24-24
Law Implemented: NDCC 36-24-24

7-13-05-02. Post-mortem inspections. Except for poultry, the
commissioner shall cause post-mortem inspections to be made on all
carcasses and parts thereof of cattle, swine, sheep, goats, farmed
cervidae, 1lama, ratite, horses, equines, and other 1large domesticated
animal, usable as human food prepared at a slaughtering, meat canning,
salting, packing, rendering, or similar establishment in this state in
which carcasses or parts thereof are prepared solely for intrastate
commerce. Animal carcasses or parts thereof determined to be
unadulterated must be marked, stamped, tagged, or labeled as "Inspected
and Passed". Inspectors shall label, mark, stamp, or tag as "Inspected
and Condemned® animal carcasses or parts thereof found to be
adulterated. Carcasses or animal parts inspected and condemned must be
destroyed for food purposes by the establishment in the presence of an
inspector. Meat and meat food products inspected and passed under this
title may be shipped 1in interstate commerce when federal law permits
state-inspected meat and meat food products to be marketed interstate.
A1l inspections are to be done in accordance with title 9, Code of
Federal Regulations, part 310.

History: Effective August 1, 2000.
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General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-24

7-13-05-03. Pathogen reduction performance standards.
Establishments that slaughter cattle, sheep, goats, equines, or swine
shall collect and test samples as required in title 9, Code of Federal
Regulations, part 310.

History: Effective August 1, 2000,
General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-24

7-13-05-04. Condemned and inedible. All animal carcasses or
parts thereof, meat, and meat food products found by an inspector to be
adulterated in any establishment must be condemned and must be destroyed
for human food purposes under the supervision of an inspector and in a
manner prescribed by the commissioner. But such carcass or part, meat,
or meat food product that may, by reprocessing, be made not adulterated,
need not be condemned and destroyed if reprocessed under the supervision
of an inspector and thereafter found to be unadulterated. The
commissioner may remove inspectors from an establishement that fails to
destroy a condemned animal carcass or part. A person may not sell,
donate, transport, or offer or receive for sale or transportation, in
this state, any such carcasses or parts thereof, meat, or meat food
products which are not intended for use as human food unless they are
denatured or otherwise identified as required by the comm1ssxoner or are
naturally inedible by humans.

History: Effective August 1, 2000,
General Authority: NDCC 36-24-17
Law Implemented: NDCC 36-24-17

7-13-05-065, Dead, dying, disabled, or diseased animals. Any
animal determined to be dead, dying, disabled, or diseased must be
handled in accordance with title 9, Code of Federal Regulations,
part 309.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-17
Law Implemented: NDCC 36-24-17

7-13-65-06. Humane slaughter of livestock - Religious exemption.
To prevent the inhumane slaughter of animals, the commissioner shall
cause to be made an examination and inspection of the method by which
animals are slaughtered and handled in the slaughtering establishments
1nspected under North Dakota Century Code chapter 36-24. The
commissioner may refuse to provide inspection to a new slaughtering
establishment or may suspend inspections at a slaughtering establishment
if the commissioner finds that any animal has been slaughtered or
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handled at such establishment by any method that is not in accordance
with title 9, Code of Federal Regulations, part 313. The commissioner
may cause inspection services to begin or resume after the establishment
furnishes satisfactory assurance to the commissioner that all animal
slaughtering and handling are in accordance with such method. The
commissioner may permit slaughter methods in accordance with religious
ritual requirements, provided that such slaughter methods are recognized
and approved by the governing authority of that religious sect or group.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-18, 36-24-24

7-13-05-07. Horse slaughter. The slaughter of horses, mules, and
other equines and the preparation and handling of the products thereof
must be conducted in establishments separate from those used for the
staughter and preparation of other animals. All carcasses, parts, meat,
meat food products, or other products thereof must be conspicuously
labeled, marked, branded, or tagged "Horse Meat" or "Horse Meat Product"
by a method approved by the department.

History: Effective August 1, 2000.

General Authority: NDCC 36-24-08
Law Implemented: NDCC 36-24-08

14



CHAPTER 7-13-06
FACILITY REQUIREMENTS

Section

7-13-06-01 Designated Inspection Hours
7-13-06-02 Inspection Fees

7-13-06-03 Facility Review Requirement

7-13-06-01. Designated inspection hours. Establishments shall
designate to the department regular inspection days and hours for
requested inspection services, subject to department approval.
Establishments doing custom slaughter or custom processing shall do so
only on designated hours or days apart from the regular inspection
schedule unless preapproved by the department.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-02

7-13-06-02. Inspection fees. Except for overtime hours,
inspection fees for providing meat inspection services will not be
charged to a person or establishment requiring those services. Overtime
incurred by the department for providing meat inspection services
requested by a person or establishment will be charged at such rates as
the commissioner may determine from time to time. The commissioner may
waive overtime charges to establishments.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-24

7-13-06-03. Facility review requirement. New establishment
construction plans or alterations to an existing establishment must be
submitted to the department for review prior to construction. Plans
must contain sufficient detail for the department to review all
additions or modifications to slaughtering or processing areas on the
establishment premises.

History: Effective August 1, 2000.

General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-24
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CHAPTER 7-13-07

REINSPECTION
Section
7-13-07-01 Reinspection
7-13-07-02 Adulteration or Misbranding

7-13-067-01. Reinspection. After the first inspection,
inspectors, if they consider it necessary, shall reinspect the animal
carcasses, meat, meat byproducts, meat food products, or parts thereof
to determine whether such carcasses, meat, meat byproducts, meat food
products, or parts have become adulterated since the first inspection.
If an animal carcass, meat, meat byproducts, meat food products, or
animal part is then found to be adulterated, it must be destroyed for
food purposes by the establishment in the presence of an inspector.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-24

7-13-07-02. Adulteration or misbranding. A person or any
slaughtering establishment, meat processing establishment, or
custom-exempt plant may not misbrand or adulterate any meat, meat
byproduct, or meat food product or misrepresent the products to its
customers.

History: Effective August 1, 2000.

General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-18
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CHAPTER 7-13-08

ENFORCEMENT
Section
7-13-08-01 Refusal or Withdrawal of Inspection
7-13-08-02 Regulatory Enforcement Action
7-13-08-03 Criminal Prosecution

7-13-08-01. Refusal or withdrawal of inspection. For the purpose
of enforcing North Dakota Century Code section 36-24-19, an offense
determined by the commissioner to have a direct bearing on the person's
ability to serve the public in a business requiring inspection under
North Dakota Century Code chapter 36-24 includes any felony conviction
in any federal or state court. This section does not limit in any way
other provisions of federal or state law for withdrawal of inspection
services from official establishments failing to maintain sanitary
conditions or destroy condemned carcasses, parts, meat, or meat food
products.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-19

7-13-08-02. Regulatory enforcement action. The commissioner
shall take regulatory control, withholding, or suspension action when
necessary, in accordance with the provisions of title 9, Code of Federal
Regulations, part 500, except that any complaint or hearing when allowed
or required under such action will be conducted in accordance with North
Dakota Century Code chapter 28-32.

History: Effective August 1, 2000.
General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-18, 36-24-19

7-13-08-03. Criminal prosecution, If an authorized
representative of the commissioner believes that a violation of North
Dakota Century Code chapter 36-24 or these rules has occurred, the
representative shall immediately report the violation to the
commissioner. The commissioner may refer the matter to the appropriate
authorities for prosecution or injunctive proceedings unless the
commissioner believes that a written warning will adequately serve the
public interest.

History: Effective August 1, 2000.

General Authority: NDCC 36-24-24
Law Implemented: NDCC 36-24-18, 36-24-26
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JUNE 2000

CHAPTER 10-06-01

10-06-01-01. Definitions. The terms used throughout this article
have the same meaning as in North Dakota Century Code title 12 except:

1.

=

“Board" refers to those individuals who have been appointed by
the attorney general to the peace officer standards and
training board.

"Division" means the bureau of criminal justiee investigation
training amrd-statisties-divisien section of the office of the
attorney general.

“Buty--weapen!-is-the-weapen-nermaliy-carried-by-an-efficer-in
the-performance-of-the-officeris-duties: "Duty equipment" is
the equipment normally carried by an officer in the
performance of the officer's duties.

‘Buty-equipmenti-is-the-gun-belt;-helster;-and-sheli-helder-er
peuehes-or-speed-leaders-nermally-carried-by-an-efficer-in-the
performanee--of--the--offieeris--dutiess "Duty weapon" is the
weapon normally carried by an officer in the performance of
the officer's duties.

"Executive secretary" means the director of the bureau of
criminal investigation training section of the office of the
attorney general.

"Peace officer” means a public servant authorized by law or by
a government agency or branch to enforce the law and to
conduct or engage 1in investigations or prosecutions for
violations of law.

21



6z 7. ‘"Sidearm" is a pistol, semiautomatic, or revolver carried by a
peace officer.

History: Effective January 1, 1983; amended effective July 1, 1989;
June 1, 2000.

General Authority: NDCC 12-62-02{6};-12-62-84; 12-63-04

ng Img1emented: NDCC  32-62-02{6};---12-62-84 12-63-06, 12-63-09,
12-63-11

. }0-66-01-11. Criteria for a certified shooting course. To be
certified, a shooting course must meet the following requirements:

1. The course must include a minimum of three firing positions,
such as:

a. Prone.
b. Sitting.
¢. Standing.
d. Kneeling.
e. Point shoulder.
f. Crouch.
g. Walking.
h. Barricade position.
2. The course must induce stress by the use of time, physical
activity, or night/low light conditions or a combination of

all three. A time limit for course completion must be stated.

3. The course must include firing from at least three different
yardages:

a. These yardages to be not less than one yard [0.91 meter]
nor more than twenty-five yards [22.86 meters].

b. The majority of firing to take place at seven yards [6.40
meters] or more.

4, The course must include the firing of at least eighteen but
not more than sixty rounds of ammunition from start to finish.

5. The course must be fired completely double-action (revolvers)

or semiautomatic mode (pistol) and include both strong and
weak-hand shooting.

22



The ammunition used when firing for annual qualification will
be ballistically similar to the same--quality ammunition
{brard;--weight;--veleeitys--etez} normally carried on duty.
AmmtRttioR-used-fer-practiee-can-be-determined-by--the--ageney
eondueting-the-trainings

The course must be fired using only the duty weapon and duty
equipment.

The target used must be a silhouette-type similar to the B-27
or a "duelatron" type, no bull's-eye target may be used.

Within seven days after the completion of a certified shooting

History:

course the certified weapons instructor shall forward to the
division a completed qualification form showing each student's
name, social security number, and agency; course name and
training location and date; whether or not the student scored
the minimum required; and whether or not certification is
recommended.

Effective January 1, 1983; amended effective July 1, 1989;

June 1, 2000.

General Authority: NDCC 12-62-62({6};-12-62-04; 12-63-04
Law Implemented: NDCC  12-62-02{6};---12-62-04 12-63-06, 12-63-09,

12-63-11
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CHAPTER 10-06-02

10-06-02-01. Definitions. The terms used throughout this article
have the same meaning as in the North Dakota Century Code except:

1.

™

[

|=

|7

|~

[~

|

[

"Auxiliary personnel" means any indjvidual utilized by a
municipal, county, or state law enforcement agency to provide
service to that Jjurisdiction on a nonsalaried basis. These
individuals can be members of organized groups such as posse,
search and rescue, security at dances, etc., which operate
adjunct to a police or sheriff's department, and do not have
arrest powers or peace officer authority delegated to them by
the department. Nothing in these rules precludes pecuniary
remuneration to auxiliary officers for order maintenance and
security functions such as traffic and crowd control at
sporting events, parades, and other similar events.

"Board" refers to those individuals who have been appointed by

the attorney general to the peace officer standards and
training board.

"Certification" refers to a course of training that has
complied with the requirements of the board and has been
approved by the division.

"College credits" are credits earned for studies
satisfactorily completed at an accredited institution of
higher learning in a program leading to an academic degree.

"Department" is a law enforcement agency which is part of or
administered by the state or any political subdivision thereof
and which is responsible for the prevention and detection of
crime and the enforcement of penal, traffic, or highway laws
of North Dakota.

"Division" is the bureau of criminal justiee investigation
training and-statisties-divisien section of the office of the
attorney general.

"In-service" training refers to a certified training program
conducted by and for the members of a department or agency aqd
of one hour or more in durations-the. The training time is

t—————————

cumulative, i.e., six sessions of ten minutes each.

"Instructor" means an instructor certified by the board to
instruct law enforcement subjects.

"License requirement" means a person may not perform law

enforcement duties without having a license issued by the
board.
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9: 10. "Moral turpitude" means conduct contrary to justice, honesty,
modesty, or good morals.

10: 11.

[y
pam—y

"Peace officer (full time)" means a salaried public servant
authorized by taw-er-By a government agency or branch to
enforce the 1law or to conduct or engage in investigations or
prosecutions for violations of law who works twenty hours or
more per week averaged over a one-year period.

$i- 12. "Peace officer {part time)" means a salaried public servant
authorized by law-er-By a government agency or branch to
enforce the Tlaw or to conduct or engage in investigations or
prosecutions for violations of law who works less than twenty
hours per week averaged over a one-year period for any
individual agency or combination of agencies.

12: 13. "Reserve officer" means any individual utilized by a
municipal, county, or state law enforcement agency to provide
service to that Jjurisdiction on a nonsalaried basis and who
may be granted full arrest authority. Nothing in these rules
precliudes pecuniary remuneration to reserve officers for order
maintenance and security functions such as traffic and crowd
control at sporting events, parades, and other similar events.
However, payment on a full-time or part-time basis for the
performance of typical law enforcement duties involving the
detection and apprehension of law violators and the
investigation of crimes including routine criminal and traffic
patrol operations would require that such officer comply with
the training for peace officers (full-time full time and
part-time part time) as provided in this article.

13:--YAuxiliary--personnel!--means--any--individuat--utitized--by-a
muRi€ipal;-county;-er-state-taw-enforcement-ageney-te--provide
sepviee--to--that--jurisdietion-on-a-nonsalaried-basisr--These
individuals-ean-be-members-of-ergantzed-groups-sueh-as--posses
seareh--and--reseue;--seeurity--at-dancess-eters-which-operate
adjunet-to-a-police-or-sheriffis-department;-and-de--net--have
arrest--pewers-gr-peace-effieer-authority-delegated-te-them-by
the-departments--Nething-in-these--rutes--preeiudes--pecuniary
remdReratien--to--auxiliary-efficers-for-order-matntenance-and
seeurity-funetions--sueh--as--traffie--and--erewd--contro}--at
sperting-events;-paradess-and-ether-simitar-events:

14. "School" is any school, college, university, academy, or local
training program which offers law enforcement training and
includes within its meaning the combination of course
curriculum, instructors, and facilities.

15. "Training course" means any certified training program
approved by the board.

History: Effective January 1, 1983; amended effective July 1, 1989;

June 1, 2000.
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General Authority: NDCC 12-62-82({4};-12-62-84; 12-63-04
Law Implemented: NDCC 12-62-02{4};-12-62-64; 12-63-02

10-06-02-02.2. Compliance with sidearm authorization and
gualification as a condition of licensure. A license may not be issued,
renewed, or reinstated unless the person who is authorized to carry a
sidearm in the course of employment or in the performance of official
duties has satisfied the requirements of chapter 10-06-01.

History: Effective June 1, 2000.
General Authority: NDCC 12-63-04
Law Implemented: NDCC 12-63-06, 12-63-09, 12-63-11

10-06-02-63. Compliance with minimum training standards.

1. Peace officers (full time) must shall satisfactorily complete
the first available basic course approved by the board from
the date of appointment and successfully pass the licensing
examination.

2. Peace officers (part time) shall satisfactorily complete a
basic training course or part-time officer correspondence
course approved by the board within one year of employment.

3. Reserve Training for reserve officers must-satisfacterily
complete-a-eourse-of-instruction--as--appreved--by--the--beard
within--ene--year--frem-the-date-of-appointment---FThe-training
will-be-conducted-1ocally-by-the-parent-er-anether-ageney may
not be specified by the board and must be lTeft up to the
discretion of the individual agency.

4, Training for auxiliary personnel shat} may not be specified by
the board and sha}} must be left up to the discretion of the
individual agency.

5. Extensions of the time required for completion of required
courses may be granted at the discretion of the board after
written request by the agency administrator in cases of
extreme hardship.

History: Effective January 1, 1983; amended effective July 1, 1989;
June 1, 2000.

General Authority: NDCC 12-62-82{4};-12-62-045-12-62-685; 12-63-04

Law Implemented: NDCC  32-62-082{4};---12-62-84;---12-62-688; 12-63-02,
12-63-06

10-06-02-64.1. Limited license. Peace officers will be issued a
limited license until the basic course has satisfactorily been completed
and the licensing examination has been passed. Individuals shall take
the examination within thirty days after completing the basic training
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program. Individuals will be permitted to take the examination a total
of twe three times befere-remedial-training--and--a--waiting--peried--is
impitemented. After the second unsuccessful attempt, and before retaking
the examination again, the individual shall successfully complete a
board-approved law enforcement basic training program ard-wait-fer-enre
year-befere-retaking-the-examination.

History: Effective July 1, 1989; amended effective June 1, 2000.
General Authority: NDCC 12-63-04
Law Implemented: NDCC 12-63-02, 12-63-09

10-06-02-65. Waiver of required training.

1. A1l peace officers with experience or training outside of or
prior to the establishment of the board may qualify for a
waiver of any training requirement. Such an application
should be submitted through the administrator of the applying
officer's department on the form provided by the board. The
board shall review all such applications and shall have
authority to grant a complete or partial waiver. The
individual must successfully complete the licensing
examination, and upon its completion the board will determine
whether the complete or partial waiver is granted.

a. Training received 1in states with laws governing or
regulating police training must, if subject to such
review, have been approved or certified in the state in
which the training was received.

b. The board may elect to prescribe as a condition of
Ticensing supplementary or remedial training necessary to
equate previous training with current standards.

¢. The board is authorized to enter into standing reciprocity
compacts or agreements with those states which by law
regulate and supervise the quality of peace officer
training and which require a number of training hours
comparable to the current requirements for basic training
in North Dakota.

2. 1f a complete or partial waiver is granted by the board, the
individual will be allowed only one attempt to successfully
complete the Ticensing examination. If a passing score is not
obtained on the first attempt, the waiver is denied and the
individual will be required to complete the full basic
training before being allowed to take the Tlicensing
examination for the second time. :

[+

For the purpose of subsection 2 of North Dakota Century Code
section 12-63-08, a person may be certified as a peace officer
before July 1, 1989, if that person has completed basic
training, successfully completed one year of in-state Tlaw
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History:

enforcement employment, and has successfully completed the
probationary period of the person's current employer.
However, for those persons who have commenced employment with
a law enforcement agency after July 1, 1988, and who have
successfully completed the basic training, and sidearm
requirements, the board may grant a waiver of the written
examination requirement upon application for such waiver.

Effective January 1, 1983; amended effective July 1, 1989;

June 1, 2000.

General Authority: NDCC 32-62-02{4};-12-62-04;-12-62-08; 12-63-04
Law Implemented: NDCC 12-62-02{4};---12-62-04;---12-62-68; 12-63-02,
12-63-06, 12-63-08

10-06-02-65.1. Licensing examinations.

1.

“History:

General Authority: NDCC 12-63-04

Application. Licensing examinations will be administered by
the division as required by the board. The applicant for any
licensing examination shall submit a written-application-en-a
ferm-previded-by-the-beard request prior to the date of the
examination. Am--applieatien The request must be accompanied
by the appropriate nonrefundable fee as set forth by the
board.

Retaking examinations. An applicant who fails an examination
will be allowed to retake that examination one time, upon
furnishing to the board a renewed writter-appiicatien request
and required fee. After the second unsuccessful attempt, and
before retaking the examination again, the individual must
successfully complete a board-approved law enforcement basic
training program anrd--wait--fer-ene-year-befere-retaking-the
examinatien.

Effective July 1, 1989; amended effective June 1, 2000.

Law Implemented: NDCC 12-63-02, 12-63-07

10-06-02-05.2. Licensing of peace officers.

1.

Appointees - Notification. The employing agency shall notify
the board of the appointment of any person to the position of
peace officer before the first day of the appointee's
employment. Notification must be made on a form provided by
the board, and it must include the appointee's full name, sex,
date of birth, social security number, the effective date of
the appointment, and an affirmation that the appointee has met
all selection standards as prescribed by law.

Application procedures. If the appointee is not already a

licensed peace officer, but is eligible to be Tlicensed, the
appointee shall apply to be licensed at the time of
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History:

appointment. Application must be made on a form provided by
the board, and both the applicant and the ehief--law
enforcement-offieer agency administrator shall affirm that the
applicant 1is eligible to be licensed. The applieant-shall
atse-submit-the required licensing fee must accompany the

application.

License certificate. The executive secretary shall issue a
license certificate to an applicant who has complied with the
requirements of law, and whose affirmations are consistent
with the division's records and payment of required fees. The
period of the initial licensure must be determined according
to the initial letter of the licensee's surnames and expires
as provided by law.

Fees. The following fees are nonrefundable:

a. Application for examination fee - twelve dollars and fifty
cents.

b. Out-ef-state--reeiprecity--apptieation--examinatien--fee--
twenty-five-dettarss

e€: License fee - the appropriate license fee is fifteen
dollars if the licensee is to be licensed for thirty to
thirty~-six months; ten dollars if the licensee is to be
licensed for at least eighteen months but less than thirty
months; and five dollars if the licensee is to be licensed
for less than eighteen months.

‘0

Renewal fee - fifteen dollars for a three-year period.

= d. Late renewal fee - twenty-five dollars.

|®

Reinstatement fee - thirty-five dollars.

Surrender of license certificate. Licenses remain the
property of the board. The 1license certificate and any
renewal certificates must be surrendered to the board if
suspended or revoked. '

Effective July 1, 1989; amended effective June 1, 2000.

General Authority: NDCC 12-63-04
Law Implemented: NDCC 12-63-02, 12-63-04, 12-63-05

10-06-02-06.1. Lapse of license.

)

Any peace officer who does not perform duties as a peace
officer, is no longer employed by a department, and lets his
er--her the officer's license expire shall comply with the
following conditions for reinstatement:
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ar 1. Any individual who has not been employed by a law enforcement
agency for less than two years may reapply for a license. The
individual will be required to pay the reinstatement fee and
apprepriate--lieense--fee. The individual must obtain
sufficient makeup continuing education hours within three
months of reinstatement.

br 2. Any individual who has not been employed by a law enforcement
agency for two to five years may reapply for a license. The
individual must pass the criminal and traffic law portions of
the licensing examination and obtain sufficient makeup
continuing education hours within six months of reinstatement.
The individual must pay the reinstatement fee; and the
examination fee;-and-the-apprepriate-}ieense-fee.

€= 3. Any individual who has not been employed as a peace officer by
a law enforcement agency for five to seven years must pass a
licensing examination; and pay the reinstatement fee; and the
examination fees-and-apprepriate-license-fee. The individual
must attain the sufficient makeup continuing education hours
within six months of reinstatement. If the individual fails
the licensing examination on the first attempt, the individual
will be required to complete the process that is required for
a new officer.

d: 4. Any individual who has not been employed as a peace officer by
a law enforcement agency for over seven years is required to
complete the process that is required for a new officer.

es 5. The board shall give the individual written notice of its
findings. The notice must include the reasons for the board's
action where if the board denies relicensure or prescribes the
conditions of relicensure.

History: Effective July 1, 1989; amended effective June 1, 2600.
General Authority: NDCC 12-62-64 12-63-04
Law Implemented: NDCC 12-62-84 12-63-04

10-06-02-07. Requirements to remain licensed or to obtain renewal
or reinstatement of a Tlicense. In order for a part-time anrd or
full-time peace officer to remain licensed, the officer must continue to
meet all the minimum requirements and must further receive a minimum of
forty-eight sixty hours of certified training every three years.

1. The training may consist of but is not limited to:

a. Ferty-eight Sixty hours of certified law enforcement
training;

b. Three--semester--heurs--ef--college--eredit--in-a-eriminal
justiee-related-or-job-related-topies
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e:--E%ve—-quarter--heuvs--ef--eel%ege--eved%t--4n--a—-erim#na4
justiece-related-or-job-related-topies

ds Ferty-eight Sixty hours of approved/certified criminal
justice-related seminar.

The training may be attended in any hour grouping, as long as
it totals a minimum of ferty-eight sixty hours within a
three-year period, i.e., two eight-heur ten-hour blocks of
instruction every year, one ferty-eight-hedr sixty-hour block
of instruction within the three-year period, etc.

No surplus 1in training hours may be carried forth into the
next three-year period.

A1l officers shall meet the licensure requirements by the
following dates:

a. If the surname begins with the letters A through G, the
officer must have met the continuing education requirement
for the period of July 1, 1984, through July 1, 1987. The
next continuing education requirement before renewal can
be completed will be for the period of July 1, 1987,
through July 1, 1990, and every third year thereafter.

b. If the surname begins with the letters H through M, the
officer must have met the continuing education requirement
for the period of July 1, 1985, through July 1, 1988. The
next continuing education requirement before renewal can
be completed will be for the period of July 1, 1988,
through July 1, 1991, and every third year thereafter.

c. If the surname begins with the letters N through Z, the
officer must have met the continuing education requirement
for the period of July 1, 1986, through July 1, 1989, and
every third year thereafter.

d. If an officer is newly hired during the three-year cycle,
the officer will meet the prorated share of the
requirements needed until the officer's renewal date
arrives.

It shall be the duty of the employer agency or the officer to
forward a record of the training attended to the board prior
to the officer's recertification date.

An officer who has enrolled and completed college courses may

request, if necessary, a waiver of the sixty-hour training
requirement for renewal of the peace officer license. The
request may be granted upon showing of successful completion
of at least:
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a. Three semester hours of college credit in a criminal
justice-related or job-related topic; or

b. Five quarter hours of college credit in a criminal
justice-related or job-related topic.

History: Effective January 1, 1983; amended effective July 1, 1989;
June 1, 2000.

General Authority: NDCC 12-62-82{4};-12-62-84; 12-63-04
Law Implemented: NDCC 12-62-82{4};-12-62-84; 12-63-02

10-06-02-07.1. License renewal.

1. Application. The board shall require a written application
for renewal of licenses.

2. Certificate of renewal. The executive secretary shall issue a
certificate of renewal, which is valid for three years, to
each applicant who has submitted the appropriate fee on or
before June thirtieth of the year when the license becomes due
for renewal and also completed the required hours of
continuing education.

3. Late renewal. Should a person fail to renew a license by June
thirtieth, such person may be permitted to make application
for renewal no later than July thirty-first of that same year
upon payment of rerewal-fee-pius the late renewal fee. If
application for renewal is not made by July thirty-first, the
license is deemed to be lapsed and no longer in effect.

4, Reinstatement of a lapsed license. After July thirty-first, a
license may not be renewed but an application for
reinstatement may be made by the applicant. The application
for reinstatement must include payment of rerewal-fee-pius the
reinstatement fee as prescribed to be paid by the board. The
board may grant reinstatement once the applicant has conformed
with section 10-06-02-06.1.

History: Effective July 1, 1989; amended effective June 1, 2000.
General Authority: NDCC 12-63-04
Law Implemented: NDCC 32-63-62; 12-63-11
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CHAPTER 10-06-03

10-06-03-62. Requirements for certification of law enforcement
instructors.

1.

The board will certify instructors considered qualified to
teach in one or more subjects on the basis of the standards
provided in this section.

Instructors are eligible for certification if they meet the
following minimum qualifications in the areas of education,
training, and experience:.

az A person applying for certification as a law enforcement
instructor to teach peace officer subjects, including
patrol, investigation, or the use of firearms must have:

¢} a. A high school diploma or its equivalent;

¢2} b. Two years' experience as a eertified licensed peace

officer or equivalent;

¢3} c. Ferty--heurs--of--verified Verified training or documented

experience in each subject to be taught;

¢4y d. A course of instructor development training or its

equivalent approved by the board, including training in
the areas of communication, psychology of learning,
techniques of instruction, use of instructional aids,
preparation and use of lesson plans, preparing and
administering tests, teaching resources, and motivation;
and

€5} e. A recommendation by the applicant's agency administrator

or training officer.

b:--A--persen--applying--fer--certification--te--teach-general
subjeetsy--ineluding--management;--Ruman-~-retations;-~-or
administration;-must-haves:

§1}--At-least-a-baeealaureate-degrees-and

{2}--Three-yearsi-experience-er-co}lege-credits-or-both-in
the-subjeet-to-be-taughts

The board may, in its discretion, waive any part of the
requirements of subsection 2 if it finds that a person,
although not meeting all of the eligibility requirements, is
otherwise qualified to be an instructor.
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History: Effective January 1, 1983; amended effective July 1, 1989;
June 1, 2000.

General Authority: NDCC 12-62-82{3};-12-62-02{4} 12-63-04
Law Implemented: NDCC 12-62-82{3};-12-62-82{4} 12-63-06, 12-63-11

10-06-03-06. Application for course certification. The following

procedures will be applicable to all training courses applying for
certification:

1. The individual responsible for planning and coordinating a
training program must prepare a letter of application for
program certification. This letter should be sent to the
division thirty days or as soon as possible in advance of the
date the training program is to commence.

2. The application must state-er be accompanied by:

a. A course euttine curriculum showing the date and location
of the course, the hours of instruction, group to be
taught (size, experience, etc.), method of evaluation,
lesson plan (if available); and

b. Information concerning the instructors' education and
experience if the instructors have not been certified by
the division.

3. Within seven days after the completion of a training program,
the coordinator of the program shall forward to the division a
completed student roster, showing each student's name, social
security number, and agency, hours attended, course name, and
training location and date.

History: Effective January 1, 1983; amended effective July 1, 1989;
June 1, 2000.

General Authority: NDCC 12-62-82{3};-12-62-02{4} 12-63-04

Law Implemented: NDCC 12-62-82{3};-12-62-82{4} 12-63-06, 12-63-11
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JULY 2600

CHAPTER 32-01-62

32-01-02-01. Definitions. The terms used throughout this title
have the same meaning as in North Dakota Century Code chapter 43-11,

except:

1.

“Cosmetology establishment" includes businesses, premises, and
schools required to have a certificate of registration from
the North Dakota board of cosmetology pursuant to North Dakota
Century Code chapter 43-11.

“Cosmetology school" means any school teaching any or all of
the practices of cosmetology.

"“Disinfect" means to destroy harmful micro-organisms; to free
from infection.

"Disinfectant" means an agent used to kill germs.

"Good repair" means that an item is soil free with no holes,
frayed wires, or tears in covering and fully operational for
the purpose intended.

"Infectious disease" means any disease which can be
transmitted, directly or indirectly, from person to person.

"Occupation of cosmetologist" dincludes the practice of
esthetics and manicuring as defined in North Dakota Century
Code section 43-11-01.

"Salon" means that part of any building wherein the occupation
of a cosmetologist, manicurist, or esthetician is practiced.
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The occupation of a cosmetologist, manicurist, or esthetician
is practiced in a particular location if the cosmetologist,
manicurist, or esthetician advertises services will be
provided at the location or provides services at the location
to three or more people on a regularly scheduled basis, except
if the services are provided under a homebound license.

9. "Sanitized" means rendered free of dust, foreign material, and
agents of disease or infestation through use of effective
cleaning and disinfecting processes.

9: 10. "Sanitizer" means a container holding a sanitizing agent which

is large and deep enough to completely submerge the tools and
implements to be disinfected.

History: Amended effective July 1, 1988; July 1, 1990; March 1, 1998;
July 1, 2000.

General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-01, 43-11-11, 43-11-27.1

38



CHAPTER 32-02-01

32-02-01-04. Sanitary premises.

1. Walls, floors, and fixtures must be kept clean and in good
repair at all times.

2. A1l floors must be kept-elean cleaned and made free of hair
and other debris at-a}i-times after each client and must be in
good repair. Carpeting is not permitted in the working area.
Carpeting will only be permitted in the reception, drying, and
facial treatment;-and-marieuring-area-enly areas.

3. Windows and mirrors should be clean.

4. Shampoo bowls and implements must be free from all hair and
debris and cleansed prior to each use.

5. The dispensing area must be neat and clean. The supply area
may not be accessible to the public.

History: Amended effective July 1, 1988; July 1, 1990; March 1, 1998;
July 1, 2000.

General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-11

32-02-01-07. First-aid kit. Every cosmetology establishment
shall have and maintain a complete first-aid kit in a readily accessible
location on the premises. At a minimum, the first-aid kit must include
adhesive dressings, gauze and antiseptic, tape, triple antibiotics,
eyewash, and gloves.

History: Amended effective July 1, 2000.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-11
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CHAPTER 32-03-01

32-03-01-07. Manager-operator. Every cosmetology salon shall
have a manager-operator who shall be responsible for the operation,
conduct, and management of the salon. The manager-operator reed-pet
shall be present on the salon premises at--a}i--times during business
hours, but--must--be--availabte-te-previde-direetion-and-supervisien-+f
needed except the manager-operator may take breaks or leave to perform
other responsibilities for periods of time that do not exceed one hour
and the manager-operator need not be present if cosmetology services are
not being performed. Each salon owner or manager-operator shall provide
the office with an accurate schedule of the days and hours the salon is
open for business.

History: Amended effective July 1, 1988; March 1, 1998; July 1, 2000.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-15

32-03-01-14. Practice outside of salon. A manager-operator may
practice outside of a salon establishment if:

1. The manager-operator has one year of work experience;

2. The manager-operator follows all applicable rules of
sanitation adopted in chapter 32-02-01; and

3. Cosmetology services are not provided in a manner or frequency
to cause the location where the services are provided to
constitute a salon as defined in section 32-01-02-01.

History: Effective July 1, 2000.
General Authority: NDCC 43-11-05, 43-11-11
Law Implemented: NDCC 43-11-11
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CHAPTER 32-04-61

32-04-01-07. Student transfers.

1. Domestic transfers. A student of a North Dakota cosmetology
school desiring-te-transfer transferring to another school
shall petitien--the-sehool-and-the-beard-before-transferrings
ard-appreval-ef-the-beard-must-be-given-in-writing-befere--any
transfer--is--made be granted full credit for the hours
completed.

2. Foreign transfer. Any student of a cosmetology school located
in another state, country, or territory desiring to transfer
to a North Dakota school shall make an application to the
board in the same manner as a new student. A certified copy
of the student's records shall accompany the application.
Approval of the board must be given in writing before any
transfer is made. If the board approves the application and
the student completed the course, the student shall receive
full credit hours for the course. If the board approves the
application and the student did not complete the course, the
student shall be granted two-thirds credit hour for the hours

completed.

3. Credit hours.

a. North Dakota school credit hours will be credited for five
years.

b. Out-of-state credit hours will be credited for two years.

€r--Al}--eredit-heurs-will-be-henered-if-the-student-completes
the-course-in-the-studentis-heme-states---1f--the--student
transfers--before--completing--the-course;-onty-credit-for
two-thirds-of-the-studentis-credit-hours-will-be~-honoreds

History: Amended effective July 1, 1988; July 1, 2000.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-13, 43-11-15, 43-11-16, 43-11-19

32-04-01-18, Curriculum. Each cosmetology school shall teach
branches and areas of cosmetology, which shall include theory and
practice in subjects required, provided, and approved by the board.

1. Hours. The course of instruction shall consist of one
thousand eight hundred hours for cosmetology, nine hundred
hours for esthetics, and three hundred fifty hours for
manicuring.
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History:

Theory classes. Each cosmetology school shall conduct theory
classes a minimum of one hour per day for a minimum of four
days per week.

Student---eredit---hour---and---eredit Credit record. The
reguirements-set-forth-in-the-student-hour-and--eredit--recerd
previded-by-the-beard-shall-be-cempleted-within-a-twelve-menth
peried-for-cosmetolegy-students-enrelied-in-a-forty-hour--week
€BHFSE--0F--within-a-twenty-meRth-peried-for-students-enrelied
tA--a--twenty-four-heur--week--eourses----Estheties---students
enretted--in--a--forty-heur--week--eeurse-must-be-completed-in
seven-moRtRs;-er-a--twenty-four-heur--week--ceurse--in--eleven
MeRtRS:---Manteurist--students--enrelled--in-a-forty-heur-week
€BHFSe-must--be--compteted--in--a--three-menth--peried;--er--a
twenty-four-heur-week-eeurse-compieted-in-a-five-menth-perieds
Each cosmetology school shall keep the student hour and credit
record current for each student, and the record shall be
current by the fifth of each month the student is enrolled.
Within five days of a school's knowledge that a student has
either completed the course, transferred, or discontinued and
fulfilled all school requirements accordingly, the school
shall furnish the board with the record.

Amended effective July 1, 1988; July 1, 1990; March 1, 1998;

July 1, 2000.

General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-16, 43-11-22

32-04-01-25. Examinations.

Ls

School examinations. Each student must have successfully
passed eighty percent of the weekly examinations and secured a
seventy-five percent average in the cosmetology school final
examination in both written and practical work.

Board examinations. The time, place, and date of board
examinations must be submitted to the board two weeks prior to
test date. A cosmetologist, manicurist, and esthetician
examination shall consist of a theoretical portion and a
practical portion. The theoretical portion shall be
administrated administered by the board members or staff. The
practical portion of the cosmetologist examination will be
administrated administered by the cosmetology school if the
examinee graduated from a North Dakota cosmetology school in
the past year. If the examinee graduated from a North Dakota
cosmetology school more than one year prior to making
application, the practical portion of the cosmetologist
examination may be administered by the cosmetology school or
the board. The board will administer the practical portion of
the cosmetologist examination to applicants who did not
graduate from a North Dakota cosmetology school. A board
member shall be present to observe during practical
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examination. There shall be no more than one test date per
month.

The practical portion of the cosmetologist examination shall
consist of the candidate demonstrating:

a. Hairstyling.

b. Basic hair shaping using entire mannequin (full head

haircut).

c. Hair coloring.

d. Permanent waving.
e. Chemical hair relaxing.

In order to be certified as passing an examination, a
candidate shall score at least seventy-five percent or more on
the theoretical and practical portions of the examination.
Candidates' scores shall be submitted to the board five days
after the examination date.

3. Failing applicant. Applicants who fail any portion of the
examination shall reregister and pay the required fee before
being permitted to retake the portion of the examination they
have failed. An applicant for an esthetician or manicurist
license who fails any portion of the examination twice must
wait until six months have passed since the last examination
before retesting.

4. Applicant complaint. An applicant shall notify the board in
writing if there is reason to believe that there has been
discrimination during any portion of the examination.

History: Amended effective July 1, 1988; July 1, 1990; March 1, 1998;

July 1, 2000.
General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-16, 43-11-22, 43-11-23

32-04-01-26.1. Cosmetology course curriculum. The hours of the
cosmetology course curriculum must include the following:

Hair shaping 250 hours
Hairstyling 250 hours
Nails 50 hours
Facials, skin care 25 hours
Chemical services 250 hours
Study of theory, law, and sanitation 400 hours
Related subjects (classroom or clinic 575 hours
for instructions)
Total minimum hours 1,800 hours
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History: Effective July 1, 2000.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-16

32-04-01-27. Esthetician course curriculum. The curriculum for
students enrolled in an esthetician course for a compiete course of nine
six hundred hours at-ferty-heurs-per-week-in-at-least-seven-morths-er
twenty-feur-hoeurs-per--week--in--eleven--meAthsy training must be as
follows: No school or licensed instructor may permit a student to
render clinical services until a student has completed twenty percent of
the total hours of instruction required. These hours are to include the
following:

Sterilization, sanitation, and safety 115 75 hours
Body treatment, facials, hair removal, and makeup 565 340 hours
Study of law, ethics, management, and salesmanship 115 75 hours
Related subjects 96 60 hours
Unassigned #5 _50 hours
Total minimum hours 966 6008 hours

History: Effective July 1, 1990; amended effective July 1, 2600.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-16

32-04-01-29. Curriculum for esthetician instructor training.

1. Persons receiving esthetician instructor training in a
cosmetology school shall spend all of their training time
under the direct supervision of a licensed instructor and may
not be left in charge of students or schools at any time
without the direct supervision of a licensed instructor.

2. Persons receiving instructor training are not permitted to
perform clinical services on a client for compensation, either
by appointment or otherwise. Persons receiving instructor
training must be furnished a teacher's training manual.

3. The curriculum in a cosmetology school, for an esthetics
jnstructor training course, must include at-least-seven-menths
and--Aine--hundred--hedrs--at--forty--hours-per-week-er-eteven
meRths-at-twenty-four-hours-per-week:

a. The teacher - 166 65 hours:
(1) Personality.
(2) Technical knowledge.

(3) Teacher's characteristics.
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c.

d.

(4) Teachers as professionals.

Preparations for teaching:

(1)
(2)

(3)
(4)

Planning the-eeurse for teaching.
Preparing lesson plans:

(a) Objectives.

(b) Outline.

Student activities.

Steps of teaching:

(a) Preparation.

(b) Presentation.

(c) Application.

(d) Testing.

Student motivation and learning - 168 65 hours:

(1)

(2)
(3)
(4)
(5)

State board of cosmetology requirements
recordkeeping.

Student motivation.
Student participation.
Student personalities.
Individual:

(a) Slow learner.

(b) Gifted learners.

Methods, management, and materials - 258 170 hours:

(1) Methods, procedures, and techniques of teaching:

(a) Lectures and discussions.
(b) Demonstrations.
(c) Conducting practice activities.

(d) Questioning techniques.
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(e) Results.
(f) Special situations.

(2) Classroom management:

(a) Physical environment.
(b) Administrative duties.
(c) Student discipline.
(d) Class supervision.

(e) Classroom routine.
(f) Corrective measures.
(3) Teaching materials:
(a) Audiovisual aids (types).
(b) Values of different teaching aids.
(c) Correct usage.
(d) Miscellaneous teaching materials.
[1] Textbooks.
[2] Workbooks.
[3] Reference books.
[4] Creative aids.
e. Testing and evaluations - 358 100 hours:
(1) Testing:
(a) Purpose.
(b) Performance tests.
(c) Written tests.
(d) Standardized tests.
(2) Evaluation:
(a) General student abilities.

(b) Student achievement.
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(c) Teacher evaluation.
f. Education (vocabulary development) - 208 130 hours.
g. Unassigned - 366 70 hours.
Total hours - 966 600.
History: Effective July 1, 1990; amended effective July 1, 2000.

General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-16
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CHAPTER 32-05-01

32-05-01-01.1. License without examination. Every person
desiring to be licensed as an operator, manicurist, or esthetician
without taking the examination shall make an application on the form
provided by the board and:

1. Pay the application fee.

2. Provide proof that the applicant is licensed as a
cosmetologist, manicurist, or esthetician in another
jurisdiction and that the applicant's license is in good
standing.

3. Demonstrate the other jurisdiction's licensure requirements at
the time the applicant was licensed by the other jurisdiction
were substantially equal to those in North Dakota at the time
the North Dakota application was filed. Three or more years
of work experience as a licensed cosmetologist will be
considered substantially equal to three hundred hours of
cosmetology education.

4. Pass an examination on North Dakota sanitation practices and
cosmetology law.

History: Effective July 1, 2000.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-25

32-05-01-06.1. Master esthetician. Every person desiring to be
Ticensed by the board as a master esthetician shalls

}---Furnish furnish to the board evidence of having practiced as a
licensed esthetician for one hundred twenty-five days.

2---FTake-and-pass-the-Nerth-Baketa-taw-test-fer-master-1ieenses

A master esthetician may operate as a manager-operator of a salon that
is operated and engaged exclusively in the practice of skin care.

History: Effective February 1, 1996; amended effective July 1, 2000.
General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-13.1, 43-11-14, 43-11-21, 43-11-22,
43-11-23, 43-11-24, 43-11-25, 43-11-27.1, 43-11-28

32-05-01-07.1. Master manicurist. Every person desiring to be
licensed by the board as a master manicurist shalls
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i:--Furrish furnish to the board evidence of having practiced as a
licensed manicurist for sixty days.

2:--Take-and-pass-the-Nerth-Baketa-taw-test-fer-master-1ieenses

A master manicurist may operate as a manager-operator of a salon that is
operated and engaged exclusively in the practice of manicuring.

History: Effective February 1, 1996; amended effective July 1, 2000.
General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-13.1, 43-11-14, 43-11-21, 43-11-22,
43-11-23, 43-11-24, 43-11-25, 43-11-27.1, 43-11-28
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CHAPTER 33-17-61

33-17-01-62. Definitions. For the purpose of this chapter the
following definitions shall apply:

1.

"Action level" means the concentration of lead or copper in
water specified in title 40, Code of Federal Regulations,
part 141, subpart I, section 141.80(c), that determines, in
some cases, the treatment requirements set forth under
title 40, Code of Federal Regulations, part 141, subpart I,
that a water system is required to complete.

"Best available technology" or "BAT" means the best
technology, treatment techniques, or other means which the
department finds, after examination for efficacy under field
conditions and not solely under laboratory conditions, are
available (taking cost into consideration). For the purposes
of setting maximum contaminant levels for synthetic organic
chemicals, any best available technology must be at least as
effective as granular activated carbon.

"Coagulation" means a process using coagulant chemicals and
mixing by which colloidal and suspended materials are
destabilized and agglomerated into flocs.

"Community water system" means a public water system which
serves at least fifteen service connections used by year-round
residents or regulariy serves at least twenty-five year-round
residents.

"Compliance cycle" means the nine-year calendar year cycle
during which public water systems must monitor for inorganic
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and organic chemicals excluding lead, copper, trihalomethanes,
and unregulated contaminants. Each compliance cycle consists
of three 3-year compliance periods. The first calendar year
cycle begins January 1, 1993, and ends December 31, 2001; the
second begins January 1, 2002, and ends December 31, 2010; and
the third begins January 1, 2011, and ends December 31, 2019.

"Compliance period" means a three-year calendar year period
within a compliance cycle during which public water systems
must monitor for inorganic and organic chemicals excluding
lead, copper, trihalomethanes, and unregulated contaminants.
Each compliance cycle has three 3-year compliance periods.
Within the first compliance cycle, the first compliance period
runs from January 1, 1993, to December 31, 1995; the second
from January 1, 1996, to December 31, 1998; and the third from
January 1, 1999, to December 31, 2001.

"Composite correction program" or "CCP" means a systematic,
comprehensive procedure for identifying, prioritizing, and
remedying factors that limit water treatment plant performance
as set forth in the United States environmental protection
agency handbook entitled Optimizing Water Treatment Plant
Performance Using The Composite Correction Program,
EPA/625/6-91/027, 1998 edition. A composite correction
program consists of two phases, a comprehensive performance
evaluation and comprehensive technical assistance.

"Comprehensive performance evaluation" or "CPE" means a

thorough review and analysis of a treatment plant's
performance-based capabilities and associated administrative,
operation, and maintenance practices. It is conducted to
identify factors that may be adversely impacting a plant's
capability to achieve compliance and emphasizes approaches
that can be implemented without significant capital
improvements. For purposes of compliance with title 40, Code
of Federal Regulations, part 141, subpart P, the comprehensive
performance evaluation shall consist of at least the following

components:

a. Assessment of plant performance;

b. Evaluation of major unit processes;

c. Identification and prioritization of performance limiting
factors;

d. Assessment of the applicability of comprehensive technical
assistance; and

e. Preparation of a comprehensive performance evaluation
report.
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"Comprehensive technical assistance" or "CTA" means the

performance improvement phase of a composite correction
program that is implemented if the comprehensive performance
evaluation results indicate improved performance potential.
During the comprehensive technical assistance phase,
identified and prioritized factors that limit water treatment
plant performance are systematically addressed and eliminated.

"Confluent growth" means a continuous bacterial growth
covering the entire filtration area of a membrane filter, or a
portion thereof, in which bacterial colonies are not discrete.

"Contaminant" means any physical, chemical, biological, or
radiological substance or matter in water.

"Conventional filtration treatment" means a series of
processes including coagulation, flocculation, sedimentation,
and filtration resulting in substantial particulate removal.

"Corrosion inhibitor" means a substance capable of reducing
the corrosivity of water toward metal plumbing materials,
especially lead and copper, by forming a protective film on
the interior surface of those materials.

"Cross connection" means any connection or arrangement between
two otherwise separate piping systems, one of which contains
potable water and the other either water of unknown or
questionable safety or steam, gas, or chemical whereby there
may be a flow from one system to the other, the direction of
flow depending on the pressure differential between the two
systems.

"CT" or "CT calc" means the product of residual disinfectant
concentration (C) in milligrams per liter determined before or
at the first customer and the corresponding disinfectant
contact time (T) in minutes. If disinfectants are applied, at
more than one point prior to the first customer, the CT of
each disinfectant sequence must be determined before or at the
first customer to determine the total percent inactivation or
total inactivation ratio. In determining the total
inactivation ratio, the residual disinfectant concentration of
each disinfection sequence and the corresponding contact time
must be determined before any subsequent disinfection
application points. CT ninety-nine point nine is the CT value
required for ninety-nine point nine percent (three-logarithm)
inactivation of giardia lamblia cysts. CT ninety-nine point
nine values for a wide variety of disinfectants and conditions
are set fer forth under title 40, Code of Federal Regulations,
part 141, subpart H. CT calculated divided by CT ninety-nine
point nine is the inactivation ratio. The total inactivation
ratio is determined by adding together the inactivation ratio
for each disinfection sequence. A total inactivation ratio
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14: 17,
15: 18.
16: 19.
17: 20.
18- 21.

22.

equal to or greater than one point zero is assumed to provide
a three-logarithm inactivation of giardia lamblia cysts.

“Department" means the Nerth-Baketa state department of health
and-eonsetidated-laberateries.

“Diatomaceous earth filtration" means a process resulting in
substantial particulate removal in which a precoat cake of
diatomaceous earth filter media is deposited on a support
membrane or septum, and while the water is filtered by passing
through the cake on the septum, additional filter media known
as body feed is continuously added to the feed water to
maintain the permeability of the filter cake.

“Direct filtration" means a series of processes including
coagulation and filtration but excluding sedimentation
resulting in substantial particulate removal.

“Disinfectant" means any oxidant, including, but not limited
to, chlorine, chlorine dioxide, chloramines, and ozone added
to water in any part of the treatment or distribution process,
that is intended to kill or inactivate pathogenic
microorganisms.

"Disinfectant contact time" (T in CT calculations) means the
time in minutes that it takes for water to move from the point
of disinfectant application or the previous point of
disinfectant residual measurement to a point before or at the
point where residual disinfectant concentration (C) is
measured. Where only one C is measured, T is the time in
minutes that it takes for water to move from the point of
disinfectant application to a point before or at where C is
measured. Where more than one C is measured, T, for the first
measurement of C, is the time in minutes that it takes the
water to move from the first or only point of disinfectant
application to a point before or at the point where the first
C 1is measured. For subsequent measurements of C, T is the
time in minutes that it takes for water to move from the
previous C measurement point to the C measurement point for
which the particular T is being calculated. Disinfectant
contact time in pipelines must be calculated by dividing the
internal volume of the pipe by the maximum hourly flow rate
through that pipe. T within mixing basins and storage
reservoirs must be determined by tracer studies or an
equivalent demonstration.

"Disinfection" means a process which inactivates pathogenic
organisms in water by chemical oxidants or equivalent agents.

"Disinfection profile" means a summary of daily giardia

lamblia inactivation through the treatment plant. The
disinfection profile shall be developed as set forth under
title 40, Code of Federal Regulations, section 141.172.
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25.

"Domestic or other nondistribution system plumbing problem"
means a coliform contamination problem in a public water
system with more than one service connection that is limited
to the specific service connection from which the
coliform-positive sample was taken.

"Effective corrosion inhibitor residual®, for the purpose of
title 40, Code of Federal Regulations, part 141, subpart I
only, means a concentration sufficient to form a passivating
film on the interior walls of pipe.

"Enhanced coagulation" means the addition of sufficient

26.

coagulant for improved removal of disinfection byproduct
precursors by conventional filtration treatment.

"Enhanced softening" means the improved removal of

27.

disinfection byproduct precursors by precipitative softening.

"Filter profile® means a graphical representation of

22: 29,

23=

24+

25z

31.

individual filter performance based on continuous turbidity
measurements or . total particle counts versus time for an
entire filter run, from startup to backwash inclusively, that
includes an assessment of filter performance while another
filter is being backwashed.

"Filtration" means a process for removing particulate matter
from water by passage through porous media.

"First draw sample" means a one-liter sample of tap water,
collected in accordance with title 40, Code of Federal
Regulations, part 141, section 141.86(b)(2), that has been
standing in plumbing pipes at least six hours and is collected
without flushing the tap.

"Flocculation" means a process to enhance agglomeration or
collection of smaller floc particles into larger, more easily
settleable particles through gentle stirring by hydraulic or
mechanical means.

"Granular activated carbon ten" or "GAC10" means granular

activated carbon filter beds with an empty-bed contact time of
ten  minutes based on average daily flow and a carbon
reactivation frequency of every one hundred eighty days.

"Gross alpha particle activity" means the total radioactivity
due to alpha particle emission as inferred from measurements
on a dry sample.

"Ground water under the direct influence of surface water"
means any water beneath the surface of the ground with
significant occurrence of insects or other macroorganisms,
algae, or large-diameter pathogens such as giardia lamblias
or, for systems serving ten thousand or more persons,
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34.

cryptosporidium. Ground water under the direct influence of
surface water also means significant and relatively rapid
shifts in water characteristics such as turbidity,
temperature, conductivity, or pH which closely correlate to
climatological or surface water conditions.

"Haloacetic acids five" or "HAAS" means the sum of the

27: 36.

28x

29+

30~

31

32x

33s

41.

concentrations in milligrams per liter of the haloacetic acid

compounds monochloroacetic acid, dichloroacetic acid,
trichloroacetic acid, monobromoacetic acid, and dibromoacetic

acid, rounded to two significant figures after addition.

"Halogen" means one of the chemical elements chlorine,
bromine, or iodine.

"Initial compliance period" means the first full compliance
period that begins January 1, 1993, during which public water
systems must monitor for inorganic and organic chemicals
excluding lead, copper, trihalomethanes, and unregulated
contaminants.

"Large water system", for the purpose of title 40, Code of
Federal Regulations, part 141, subpart I only, means a water
system that serves more than fifty thousand persons.

"Lead service line" means a service line made of lead that
connects the water main to the building inlet and any pigtail,
gooseneck, or other fitting that is connected to a lead line.

"Legionella" means a genus of bacteria, some species of which
have caused a type of pneumonia called legionnaires disease.

"Maximum contaminant level" means the maximum permissible
level of a contaminant in water which is delivered to any user
of a public water system.

"Maximum residual disinfectant level" or "MRDL" means a level

of a disinfectant added for water treatment that must not be
exceeded at the consumer's tap without an unacceptable
possibility of adverse health effects.

"Maximum total trihalomethane potential" means the maximum
concentration of total trihalomethanes produced in a given
water containing a disinfectant residual after seven days at a
temperature of twenty-five degrees Celsius [77 degrees
Fahrenheit] or above.

"Medium-size water system", for the purpose of title 40, Code
of Federal Regulations, part 141, subpart I only, means a
water system that serves three thousand one to fifty thousand
persons.
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“Near the first service connection" means at one of the twenty
percent of all service connections in the entire system that
are nearest the water supply treatment facility as measured by
water transport time within the distribution system.

“Noncommunity water system" means a public water system that
is not a community water system that primarily provides
service to other than year-round residents. A noncommunity
water system is either a ‘"nontransient noncommunity" or
“transient noncommunity" water system. '

“Nontransient noncommunity water system" means a noncommunity
water system that regularly serves at least twenty-five of the
same persons over six months per year.

"Optimal corrosion-control treatment", for the purpose of
title 40, Code of Federal Regulations, part 141, subpart I
only, means the corrosion-control treatment that minimizes the
lead and copper concentrations at users' taps while ensuring
that the treatment does not cause the water system to violate
any national primary drinking water regulations.

“Person" means an individual, corporation, company,
association, partnership, municipality, or any other entity.

"Point of disinfectant application" means the point where the
disinfectant is applied and water downstream of that point is
not subject to recontamination by surface water runoff.

"Point-of-entry treatment device" means a treatment device
applied to the drinking water entering a house or building for
the purpose of reducing contaminants in the drinking water
distributed throughout the house or building.

"Point-of-use treatment device" means a treatment device
applied to a single tap used for the purpose of reducing
contaminants in drinking water at that one tap.

"Potable water" means water free from impurities in amounts
sufficient to cause disease or harmful physiological effects,
with the physical, chemical, biological, or radiological
quality conforming to applicable maximum permissible
contaminant levels.

"Product" means any chemical or substance added to a public
water system, any materials used in the manufacture of public
water system components or appurtenances, or any pipe, storage
tank, valve, fixture, or other materials that come in contact -
with water intended for use in a public water system.

"Public water system" means a system for the provision to the
public of piped water for human consumption through pipes or
other constructed conveyances, if such system has at least
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fifteen service connections or regularly serves at Tleast
twenty-five individuals sixty or more days out of the year. A
public water system includes any collection, treatment,
storage, and distribution facilities under control of the
operator of the system and used primarily in connection with
the system; and, any collection or pretreatment storage
facilities that are not under control of the operator which
are used primarily 1in connection with the system. A public
water system does not include systems that provide water
through pipes or constructed conveyances other than pipes that
qualify for the exclusions set forth under section
1401(4)(B)(i) and (ii) of the Federal Safe Drinking Water Act
142 U.S.C. 300F(4)(B)(i) and (ii)]. A public water system is
either a "community" or a "noncommunity" water system.

"Repeat compliance period" means any subsequent compliance
period after the initial compliance period during which public
water systems must monitor for inorganic and organic chemicals
excluding lead, copper, trihalomethanes, and unregulated
contaminants.

"Residual disinfectant concentration" (C in CT calculations)
means the concentration of disinfectant measured in milligrams
per liter in a representative sample of water.

"Sampling schedule" means the frequency required for
submitting drinking water samples to a certified laboratory
for examination.

"Sanitary survey" means an onsite review of the water source,
facilities, equipment, operation, and maintenance of a public
water system for the purpose of evaluating the adequacy of
such source, facilities, equipment, operation, and maintenance
for producing and distributing safe drinking water.

"Sedimentation" means a process for removal of solids before
filtration by gravity or separation.

“Service line sample" means a one-liter sample of water,
collected in accordance with title 40, Code of Federal
Regulations, part 141, section 141.86(b)(3), that has been
standing for at least six hours in a service line.

“Single-family structure", for the purpose of title 40, Code
of Federal Regulations, part 141, subpart I only, means a
building constructed as a single-family residence that is
currently used either as a residence or a place of business.

"Slow sand filtration" means a process involving passage of
raw water through a bed of sand at Tow velocity resulting in
substantial particulate removal by physical and biological
mechanisms.
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64.

“Small water system", for the purpose of title 40, Code of
Federal Regulations, part 141, subpart I only, means a water
system that serves three thousand three hundred or fewer
persons.

"Specific ultraviolet absorption" or "SUVA" means specific

65.

ultraviolet absorption at two hundred fifty-four nanometers,

an indicator of the humic content of water. It is a

calculated parameter obtained by dividing a sample's
ultraviolet absorption at a wavelength of two hundred

fifty-four nanometers in meters to the minus one by 1its
concentration of dissolved organic carbon, the fraction of the
total organic carbon that passes through a zero point four
five micrometer pore diameter filter, in milligrams per liter.

"Subpart H systems" means public water systems using surface

70.

water or ground water under the direct influence of surface
water as a source that are subject to the requirements of
title 40, Code of Federal Requlations, part 141, subpart H.

"Supplier of water" means any person who owns or operates a
public water system.

"Surface water" means all water which is open to the
atmosphere and subject to surface runoff.

"System with a single service connection" means a system which
supplies drinking water to consumers with a single service
line.

"Too numerous to count" means that the total number of
bacterial colonies exceeds two hundred on a forty-seven
millimeter membrane filter used for coliform detection.

"Total organic carbon" means total organic carbon in

60= 73.

milligrams per liter measured using heat, oxygen, ultraviolet
irradiation, chemical oxidants, or combinations of these
oxidants that convert organic carbon to carbon dioxide,
rounded to two significant figures.

"Total trihalomethanes" means the sum of the concentration in
milligrams per liter of the trihalomethane compounds
(trichloromethane [chloroform], dibromochloromethane,
bromodichloromethane, and tribromomethane [bromoform] ),
rounded to two significant figures.

"Transient noncommunity water system" means a noncommunity
water system that primarily provides service to transients.

"Trihalomethane" means one of the family of organic compounds,
named as derivatives of methane, wherein three of the four
hydrogen atoms in methane are each substituted by a halogen
atom in the molecular structure.

61



74. "Uncovered finished water storage facility" means a tank,
reservoir, or other facility used to store water that will
undergo no further treatment except residual disinfection and
is open to the atmosphere.

61- 75. "Virus" means a virus of fecal origin which is infectious to
humans by waterborne transmission.

o
no
1

I\l

"Waterborne disease outbreak" means the significant occurrence
of acute infectious illness, epidemiologically associated with
the ingestion of water from a public water system which is
deficient in treatment, as determined by the appropriate local
or state agency.

63: 77. "Water system" means all sources of water and their
surrovndings and includes all structures, conducts, and
appurienances by means of which the water 1is collected,
treated, stored, or delivered.

History: Amended effective December 1, 1982; July 1, 1988; December 1,
1990; August 1, 1991; February 1, 1993; August 1, 1994; August 1, 2000.
General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-02, 61-28.1-03

33-17-01-05. Approved laboratories and analytical procedures.
A1l samples shall be examined by the department or by any other
laboratory certified by the department for drinking water purposes,
except that measurements for turbidity and free chlorine may be
performed by any person deemed qualified by the department. Turbidity
measurements shall be made by a nephelometric method approved by the
department. A1l methods of sample preservation and analyses shall be as
prescribed by the department and set forth under title 40, Code of
Federal Regulations, part 141.

History: Amended effective December 1, 1982; July 1, 1988; December 1,
1990; February 1, 1993; August 1, 2000.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03, 61-28.1-07

33-17-01-66. Maximum contaminant levels, action 1levels, and
treatment technique requirements, and maximum residual disinfectant
levels.

1. Inorganic chemicals. The maximum contaminant 1eve1§, actign
levels, and treatment technique requirements for inorganic
chemical contaminants excluding disinfection byproducts are as
follows:
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MAXTMUM CONTAMINANT LEVEL

ACTION LEveL

TREATMENT TTCHNIQUEZS

chemical

CONTAMINANT MILLIGRAM(S) PER LITER MILLIGRAM(S) PER L:TPR REQUIREMENTS
Ancimony ’ 0.006
Arsenic 0.08
Asbestcs 7 million fibers per litsr (longer than ten micrometers)
sarium 2
Beryllium 0.004
Cadmium 0.00%
Chromium 0.1
Copper The 90th percantile level Sourcs watsr and
nust be lsss than or equal corrceicn control
to 1.3 tresatment
Cyanide (as free cyanidas) 0.2
Fluorids 4.0
Lead The 90th percentile level Sourcs watsr and
must be less than or equal corrssion control
to 0.015 tresatment, public
sducaticon, and lead
servics line
replacement
Mercury 0.002
Nicksl e.1
Nicrats (as N) 10
Nitrits (as N) 1
Selenium 0.0%
Thallium 0.002
Total Nitrats and
Nitrits (as N) 10

At the discretion of the department, nitrate levels not to

exceed twenty milligrams per liter may be allowed in a

noncommunity water system if supplier of water

demonstrates to the satisfaction of the department that:

a. Such water will not be available to children under six
months of age;

b. There will be continuous posting of the fact that nitrate
levels exceed ten milligrams per liter and the potential
health effect of exposure;

c. Local and state public health authorities will be notified
annually of nitrate levels that exceed ten milligrams per
liter; and

d. No adverse health effects shall result.

2. Organic chemicals. The maximum contaminant levels and
treatment technique requirements organic
contaminants excluding  disinfection byproducts and
disinfection byproduct precursors are as follows:

MAXIMUM CONTAMINANT LEVEL TREATMENT TECHNIQUE
CONTAMINANT MILLIGRAM(S) PER LITER REQUIREMENTS

Nonvolatile Synthetic
Organic Chemicals:

Acrylamide
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Alachlor

- Atrazine
Benzo (a) pyrene
Carbofuran
Chlordane
Dalapon
Dibromochloropropane (DBCP)
Di (2-ethylhexyl) adipate
Di (2-ethylhexyl) phthalate
Dinoseb
Diquat
Endothall
Endrin
Epichlorohydrin

Ethylene dibromide (EDB)
Glyphosate

Heptachlor

Heptachlor epoxide
Hexachlorobenzene
Hexachlorocyclopentadiene
Lindane

Methoxychlor

Oxamyl (Vydate)
Polychlorinated biphenyls (PCBs)
Pentachlorophenol
Picloram

Simazine

Toxaphene

2,3,7,8-TCDD (Dioxin)
2,4-D

2,4,5-TP Silvex

Fetal-Frihalemethanes---The-sum
of-the-coneentrations-ofs

Bremedichioremethane
Bibremeech}oremethane
¥ribrememethane- {Bromeferm} -and

Frichloremethane-{Ehleroform}---

.002
.003
.0002
.002
.0002

.006
.007

[ecfoRoRoloNoloRoRoNolololol

.002

.00005
7
.0004
.0002
.001
.05
.0002
.04

.2
.0005
.001
.5
.004
.003
.00000003
0.07
0.05

[ocNoRNoNoloRoRoloNoloRoNoNo oo

--8:16

Volatile Synthethic Organic Chemicals:

Benzene

0.005
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0.05 percent dosed
at 1 part per mil-
lion (or equivalent)

The combination (or
product) of dose

and monomer level
may not exceed

0.01 percent dosed
at 20 parts per mil-
Tion (or equivalent)



Carbon tetrachloride
p-Dichlorobenzene
o-Dichlorobenzene
1,2-Dichloroethane
1,1-Dichloroethylene
cis-1,2-Dichloroethylene
trans-1,2-Dichloroethylene
Dichloromethane
1,2-Dichloropropane
Ethylbenzene
Monochlorobenzene
Styrene
Tetrachloroethylene
Toluene
1,2,4-Trichlorobenzene
1,1,1-Trichloroethane
1,1,2-Trichloroethane
Trichloroethylene

Vinyl chloride

Xylenes (total)

DOOOOPHOODOOODOODODOOOOO
(o]
(o]
o

oy

3. Turbiditys

ar--Gereratz---Al}--pubtie--water-systems-that-utilize-surface
water-seurees-shati-previde--filtration--and--disinfeetion
treatment:--Publie-water-systems-that-utilize-greund-water
seurees-deemed-by-the-department-te-be--under--the--direct
influence--of--surface--water--shatll--provide-disinfection
treatment--and--may--be--required--to--previde--filtratien
treatment--as--set--ferth--under-title-40;-Code-of-Federal
Reguitatiens;-part-141;-subpart-Hs

Br--interim--requirements----The-follewing-maximum-contaminant
levels-fer-turbidity-in--drinking--water;--measdured--at--a
representative--entry--peint--to--the-distribution-systems
appty-te-publie-water-systems-that-utilize--surface--water
seurees--and--previde--filtration-treatment-until-June-29;
1993;-and-te-publie-water--systems--that--uti}ize--surface
water-seurees-but-de-net-previde-filtratien-treatment-that
the-department-has--determined--in--writing-~must--install
filtration--until--Jdune-29;--1993;--er-untit-filtration-is
installed;-whichever-is-later:

{1}--6ne-turbidity-unit-as-determined-by-a-monthiy-average
exeept-that-five-er--fewer--turpidity--units--may--be
a}llewed---1f---the--system--ean--demenstrate--te--the
department-that-the-higher-turbidity-does-nots
fa}--interfere-with-disinfeetions

{b}--Prevent-maintenanee-of-an-effeetive-disinfectant
agent-threugheut-the-distribution-systems-or
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{e}--interfere-with-microbiological-determinations:

{2}--Five--turbidity--units--based--en--an-average-for-twe
€EORSeeHtive-dayss

€---Final-requirements:--Beginning-dJune-29;-1993;-public-water
systems-that-uti}ize-surface-water-seurees-er-greund-water
sedrees--deemed--by--the-department-to-be-under-the-direct
tnfluenee-of-surface-water-shall-eemply-with-the-treatment
teehrique--requirements-for-turbidity-and-disinfeection-set
forth--under--titie-40;--Code--of---Federal---Regulationss
part-141;-subpart-H-

Filtration and disinfection treatment.

a. General requirements. All subpart H systems that utilize
surface water sources shall provide filtration and
disinfection treatment. A1l subpart H systems that
utilize ground water sources deemed by the department to
be under the direct influence of surface water shall
provide disinfection treatment and shall either comply
with filtration avoidance criteria or provide filtration
treatment.

b. Treatment technique requirements. The department hereby
identifies filtration and disinfection as treatment
techniques to protect against the potential adverse health
effects of exposure to giardia lamblia, cryptosporidium,
legionella, viruses, heterotrophic plate count bacteria,
and turbidity. The treatment techniques apply only to
subpart H systems. Subpart H systems that serve ten
thousand or more persons shall be deemed to be in
compliance with the treatment techniques if the
requirements set forth under title 40, Code of Federal
Regulations, part 141, subparts H and P, are met.
Subpart H systems that serve fewer than ten thousand
persons shall be deemed to be in compliance with the
treatment techniques if the requirements set forth under
title 40, Code of Federal Regulations, part 141,
subpart H, are met.

4, Radioactivity. The maximum contaminant levels for
radioactivity are as follows:
LEVEL
CONTAMINANT PICOCURIES PER LITER
Combined radium-226 and
radium-228 5
Gross alpha particle activity,
including radium-226, but
excluding radon and uranium 15
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5. Microbiological. The maximum contaminant levels for coliform
bacteria are as follows:

a. Monthly maximum contaminant level violations.

(1) No more than one sample per month may be total
coliform-positive for systems collecting less than
forty samples per month.

(2) . No more than five point zero percent of the monthly
samples may be total coliform-positive for systems
collecting forty or more samples per month.

A11 routine and repeat total coliform samples must be used
to determine compliance. Special purpose samples, such as
those taken to determine whether disinfection practices
following pipe placement, replacement, or repair are
sufficient, and samples invalidated by the department, may
not be used to determine compliance.

b. Acute maximum contaminant level violations.

(1) No repeat sample may be fecal coliform or
E. coli-positive.

(2) No repeat sample may be total coliform-positive
following a fecal coliform or E. coli-positive
routine sample.

c. Compliance must be determined each month that a system is
required to monitor. The department hereby identifies the
following as the best technology, treatment techniques, or
other means generally available for achieving compliance
with the maximum contaminant levels for total coliform
bacteria: protection of wells from contamination by
appropriate placement and construction; maintenance of a
disinfection residual throughout the distribution system;
proper maintenance of the distribution system including
appropriate pipe replacement and repair procedures,
cross-connection control programs, main flushing programs,
proper operation and maintenance of storage tanks and
reservoirs, and continual maintenance of a positive water
pressure in all parts of the distribution system;
filtration and disinfection or disinfection of surface
water and disinfection of ground water using strong
oxidants such as chlorine, chlorine dioxide, or ozone; and
the development and implementation of a
department-approved wellhead protection program.

6. Disinfectants. The maximum residual disinfectant levels for
disinfectants are as follows:
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MAXIMUM RESIDUAL DISINFECTANT

LEVEL IN
DISINFECTANT MILLIGRAMS PER LITER
Chlorine 4.0 as free chlorine
Ch]orqmines 4.0 as combined chlorine
Chlorine dioxide 0.8 as chlorine dioxide

The department identifies the following as the best
technology, treatment techniques, or other means available for
achieving compliance with the maximum residual disinfectant
levels: control of treatment processes to reduce disinfectant
demand and control of disinfection treatment processes to
reduce disinfectant levels.

Disinfection byproducts.

a. Interim max imum contaminant level for total
trihalomethanes. The interim maximum contaminant level
for total trihalomethanes is zero point one zero
milligrams per liter.

b. Final maximum contaminant level for total trihalomethanes
and maximum contaminant Jlevels for other disinfection
byproducts. The final maximum contaminant lTevel for total
trihalomethanes and the maximum contaminant levels for
haloacetic acids five, bromate, and chlorite are as

follows:

MAXIMUM CONTAMINANT LEVEL
DISINFECTION BYPRODUCT IN MILLIGRAMS PER LITER
Total trihalomethanes 0.080
Haloacetic acids five 0.060
Bromate 0.010
Chlorite 1.0

Systems installing granular activated carbon or membrane
technology for compliance purposes may apply to the
department for an extension of up to twenty-four months,
but not beyond January 1, 2004. In granting an extension,
the department shall establish a compliance schedule and
may require that the system take interim treatment
measures. Failure to meet a schedule or interim treatment
requirements established by the department constitutes a
violation as set forth under title 40, Code of Federal
Regulations, part 141, subpart G.

The department identifies the following as the best
technology, treatment techniques, or other means available
for achieving compliance with the final maximum
contaminant level for total trihalomethanes and the
maximum contaminant levels for haloacetic acids five,
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bromate, and chlorite: for total trihalomethanes and
haloacetic acids five, enhanced coagulation, enhanced
softening, or granular activated carbon ten with chlorine
as the primary and residual disinfectant; for bromate,
control of the ozone treatment process to reduce
production of bromate; and for chlorite, control of
treatment processes to reduce disinfectant demand and
control of disinfection treatment processes to reduce
disinfectant levels.

Disinfection byproduct precursors. The department hereby

e

History:

identifies enhanced coagulation and enhanced softening as
treatment techniques to control the level of disinfection
byproduct precursors in _ drinking water treatment and
distribution systems. The treatment techniques apply only to
subpart H community and nontransient noncommunity water
systems that use conventional treatment. Such systems shall
be deemed to be in compliance with the treatment techniques if
the requirements set forth under title 40, Code of Federal
Regulations, part 141, subpart L, are met.

Confirmation sampling. The department may require
confirmation samples and average confirmation sample results
with initial sample results to determine compliance. At the
discretion of the department, sample results due to obvious
monitoring errors may be deleted prior to determining
compliance.

Amended effective December 1, 1982; July 1, 1988; December 1,

1990; February 1, 1993; August 1, 1994; August 1, 2000.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-67. Inorganic chemical sampling and monitoring
requirements.

1.

Sampling frequency for community and nontransient noncommunity
water systems.

a. Inorganics excluding lead and copper. Community and
nontransient noncommunity water systems shall conduct
monitoring to determine compliance with the maximum
contaminant levels for the inorganic chemicals, excluding
lead and copper, as set forth under title 40, Code of
Federal Regulations, seetien-141:23 part 141, subpart C.

b. Lead and copper. Community and nontransient noncommunity
water systems shall comply with the monitoring and
treatment technique requirements for lead and copper set
forth under title 40, Code of Federal Regulations, part
141, subpart I.
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c. Unregulated contaminants. Community and nontransient
noncommunity water systems shall monitor for sulfate as
set forth under title 40, Code of Federal Regulations,
seetion-141-46{n} part 141, subpart E.

d. Monitoring waivers. With the exception of arsenic,
copper, lead, nitrate, and nitrite, the department may
grant community and nontransient noncommunity water
systems waivers from the monitoring requirements for the
inorganic chemicals as set forth under title 40, Code of
Federal Regulations, part 141, seetiens-141:23-and--141:40
subparts C and E. The department may issue monitoring
waivers only if the conditions set forth under title 40,
Code of Federal Regulations, part %43 142, seetien
142-16{e} subpart B, are fully met.

2. Sampling frequency for transient noncommunity water systems.
Transient noncommunity water systems shall conduct monitoring
to determine compliance with the maximum contaminant levels
for nitrate and nitrite as set forth under title 40, Code of
Federal Regulations, seetien-141:23 part 141, subpart C.

History: Amended effective July 1, 1988; February 1, 1993; August 1,
1994; August 1, 2000.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03

33-17-01-08. Organic chemical sampling and monitoring
requirements.

1. Volatile and nonvolatile synthetic organic chemicals.

a. Coverage. Community and nontransient noncommunity water
systems shall conduct monitoring to determine compliance
with the maximum contaminant levels for the volatile and
nonvolatile synthetic organic chemicals.

b. Sampling frequency. The number and frequency of samples
shall be as prescribed by the department and set forth
under title 40, Code of Federal Regulations, part 141,
seetion-141:24 subpart C.

c. Compliance. Compliance for each point that is sampled
more frequently than annually must be determined based on
a running annual average. Compliance for each point that
is sampled on an annual or less frequent basis must be
determined based on the initial sample result; or the
average of the initial and confirmation sample results.

2. Tetal-trihalemethaness
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ar--ctoverages---- Communtty---water---systems---which--serve--a
populatien-ef-ten-theusand-er-mere-individuals--and--whieh
add--a--disinfectant--to--the--water--in--any--part-ef-the
drinking-water-treatment-precess-shali-eellect-samples-fer
the-purpese-ef-anatysis-fer-tetal-trihalemethaness

b:--Sampling---frequeneys---- The--minimum--Rumber--of--samples
required-to-be-taken-by-the-system-shall-be-based--en--the
number--of--treatment-plants-used-by-the-system---Multiple
wells-drawing-raw-water-frem-a-single--aguifer--mays--with
t?e--depaptmentls--apppeva¥;--be--eens%dered-ene-treatment
Btants

All-samples-taken-within-an-established-frequeney- sha%% be
eotlected-within-a-twenty-feur-hour-perieds

{1}--Reutine-sampling---ARalyses-fer-tetal-trihalemethanes
shati-be-perfermed-at-quarteriy-intervais-en-at-teast
feur--water--samples-fer-each-treatment-plant-used-by
the-systems--At--}east--twenty-five--pereent--of--the
samptes--shatl--be--taken--at--}ecations--within--the
distributien-system-reflecting-the-maximum--residence
time--of--the--water--in--the--systems--The-remaining
severty-five-pereent-shall-be~taken-at-representative
lecations--in--the--distribution--system;-taking-inte
aceount-number-of -persens-served;--different--seurees
of-water;-and-different-treatment-metheds-empleyeds

{2}--Reduced-samp}ing-fregqueneys

fa}--Systems-utilizing-surface-water-or-a-combinatien
ef--syrfaee--and--groeund--water:---The--sampling
frequeney--may--be--reduced--to~a-minimum-of-one
sample-analyzed-per-quarter-taken-at-a-petnt--in
the--distribution--system-reflecting-the-maximum
residence-time-of-the-water-in-the-systems

The--system's--sampling--frequency--may--onty-be
redueed-HpoR-written-request-by-the--system--and
Hper-a-determination-by-the-department-that-data
frem--at--least--ene--year--ef--sampling--at---a
frequeney-of-feur-samples-eollected-per-calendar
guarter-per-water-treatment-plant--used--by--the
system--and--lecal--eonditiens--demonstrate-that
total--trihalomethane--ceneentratiens--witi---be
e8nsistently---belew---the--maximdm--eontaminant
level:

1f-at-any-time-during-whieh-the-reduced-sampling
frequeney-is-+n--effeet;--the--result--frem--any
aralysis--exeeeds--the-maximum-contaminant-tevel
and-sueh-results-are-cenfirmed-by-at--least--one
cheek--sample--taken-premptly-after-sueh-resutts
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are--receiveds--or--if--the--system--makes---any
stgnificant--change--to--its--seuree-of-water-gr
treatment-program; -the-system-shatl--immediately
restme--5ampling--oR--a--reutine--basis--ef-four
samples-per-quarter-per-treatment-plant-used--by
the---systems---Sueh--inereased--sampting--shali
eertinue--for--at--least--oene--year--before--the
frequeney-may-be-reduced-agains

{b}--Systems---utilizing---only--greund--waters---Fhe
sampting-frequency-may-be-reduced-to--a--mintmum
of--one--sample--analyzed--per--year--per--water
treatment--plant--taken--at--a--peint---in---the
distpibution---system---reflecting--the--maximum
residence-time-of-the-water-in-the-systems

The--system‘s--sampling--frequeney--may--enty-be
redueed-upen-written-request-by-the--system--and
HpeR--a-determination-by-the-department-that-the
system--has--a--maximum---tetal---trihalemethane
petential--ef--less-than-the-maximum-contaminant
teve}-and-}ecal-conditions-demenstrate-that--the
system--is--net-}ikely-te-appreach-er-exceed-the
maximum-contaminant-tevels

1f-at-any-time-during-which-the-reduced-sampling
frequeney-is-in--effeet;--the--result--frem--any
analysis---for---maximum---totat--trihalemethane
petential-is-equal-te--or--exceeds--the--maximum
eontaminant-level-and-sueh-results-are-eenfirmed
By-at-least-one-echeek-sampie;-the--system--shall
immediately--resume--sampling-en-a-reutine-basis
ef-four-samples-per-quarter-per-treatment--plant
used--By--the--system:--~Sueh-inereased-sampting
shal}-eentinue-for-at-least-ene-year-before--the
frequeney-may-be-reduced-agains

In--the--event--ef-any-significant-change-te-the
systemis-seurce-of-water-or--treatment--pregrams
the---system---shall---immedtately---anatyze--an
additienal----sample----for----maximum=----- totat
trihalemethane-petential-taken-at-a-peint-in-the
distributien-system-reflecting-maximum-residence
time--of-the-water-in-the-system-for-the-purpese
of-determining-whether--the--system--must--begin
samp}ing--en-a-reutine-basis-ef-feur-samples-per
guarter-per-treatment-plant-used-by-the--systems

{3}--1nereased--sampling--frequeney---At-the-option-of-the
department;-samp}ing--fregueneies--may--be--inereased
abeve---the--minimum--in--these--eases--where--it--#s
Reeessary---te----deteet----variations----of----total
trihalemethane-levels-within-the-distributien-systems

72



er---Compliance:--Compliance-with-the-maximum-contaminant-level
shati-be-determined-based-en-a-running-annual--average--of
guarterly-aratysess

1f--the--average--ef--analyses--eevering--any-twelve-menth
period-exceeds-the--maximum--contaminant--level;--samp}ing
shat}--be--at-a-frequeney-desigrated-by-the-department-and
shali-eontinue-unti}-a-monitoring-sehedule-as-a--eondition
teo-a-variance-or-enforcement-action-becomes-effectives

1f--the--average--ef--anatyses--eovering--any-twelve-menth
peried-exeeeds-the-maximum-contaminant-level;--er--if--the
system--fatts--te--moniter;--the--system--shall-netify-the
department-and-give-netice-to-the-publiex

d:--Reporting:----At1---analyses--shall--be--reperted--to--the
department-within-thirty-days-ef-the-systemis--receipt--of
steh-resultss

er--Medification--of--treatment-methods-for-reduction-ef-total
trihalemethanes:--Befere-a-system--makes--any--sigrifieant
medification--to--iks--existing--treatment-process-fer-the
purpese-ef-achieving-compliance--with--the--trikaleomethane
regutatiens;--the-system-must-submit-and-ebtain-department
appreval-ef-a-detailed-plan--setting--ferth--its--prepesed
medification--and~--these-safeguards-that-it-will-implement
te-ensure-that-the-water-wili-nret-be-adversely-affeeted-by
sueh--medifications---Eaeh--system--shall--cemply-with-the
previsiens-set-ferth-in-the-department-approved-plans---At
a--minimum; -the-department-appreved-pian-shali-require-the
system-medifying-its-disinfeetion-practice-tos

f1}--Evaluate--the--water--system-fer-sanitary-defeets-and
evaluate-the-seuree-water-for-biolegical-quatitys

{2}--Evaluate---its---existing---treatment--practices--and
€onsider-imprevements-that-will-minimize-disinfectant
demand-and-eptimize-finished-water-quality-througheut
the-distributien-systems

(3)--PPeviée-~ba5e1%ne--wateP--qua4%%y—-squey—datajef-the
distributien-system-as-the-department-may-requires

¢4}--Conduet--additional--menitoring--te--assure-continued
maintenance-of--optimal--mierebiotegicat--quatity--#n
finished-water:-and

¢5}--Demenstrate----an----aetive---disinfeetant---residuatl
threugheut--the--distributien--system--at--ati--times
during-and-after-the-medifications

3: Unregulated contaminants.
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Coverage. Community and nontransient noncommunity water
systems shall monitor for thRe unregulated organic
contaminants.

Monitoring requirements. Systems shall monitor for the
fellewing unregulated organic contaminants as set forth
under title 40, Code of Federal Regulations, part 141,
seetion-141:40{n}+ subpart E.

Aldiearb

Atdiearb-suifexide

Aldiearb-suifene

Aldrin

Butachlor

carbaryl

Bieamba

Bieldrin

3-Hydrexyearbefuran

Methomy?

Metotachior

Metribuzin

Prepachier
Systems---sha}l--meniter--for--the--follewing--unreguiated
eorganie-contaminants-as-set-foerth-under-title-40;-Code--of
Federal--Regulatienss-part-141;-seetions-141-46{b}-threugh
141:40-¢(h}s

Ehloreform

Bromediehloremethane

Ehleredibromemethane

Bremeferm

m-Bichlerebenzene

1;1;-bBichleorepropene

1;1-Bich}ereethane
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1;15;2;2-Tetrachloroethane
1;3-Bichiereprepane
Ehleremethane
Brememethane
1;2;3-Trichloreprepane
t5i;1;2-Fetrachloreethane
Ehiereethare
2;2-Biehleropropane
e-Ehioreteluene
p~Ehlereteluene
Bibrememethane
Bremebenzene
1;3-Bichiorepropene

Systems---shatl--menitor--fer--the--following--unregulated
erganie-contaminants-at-the-diseretion-of-the--departments

1;25;4-Trimethylbenzene
1;2;3-Trichiorobenzene
R-Prepytbenzene
R-Butylbenzere
Naphthatene
Hexaehlorebutadiene
153;5-Trimethytbenzene
p-iseprepylteiuene
Iseprepylbenzene
Fert-butylbenzene
See-butyibenzene

Flueretrichleromethane
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History:

Biehlerediflueremethane

Bremeehleremethane

Instead--of--performing-the-menitering-for-the-unregulated
ergante-eentaminants;-a--system--serving--fewer--than--ene
Rurdred-fifty-service-eonnections-may-send-a-letter-te-the
department--stating--that--the--system--is--available--fer
samp}ing:---This--letter-must-be-sent-te-the-department-by
danuary-1;-1994-

Monitoring waivers. With the exception of acrylamide; and
epichlorohydrin, ard-tetal-trihalemetRhanes; the department may
grant community and nontransient noncommunity water systems
waivers from the monitoring requirements for the organic
chemicals as set forth under title 40, Code of Federal
Regulations, part 141, seetiens-141:24-and--141:468 subpart C.
The department may issue waivers only if the conditions set
forth under title 40, Code of Federal Regulations, part 143
142, seetien-142:-16¢e} subpart B, are fully met.

Amended effective December 1, 1982; July 1, 1988; December 1,

1990; August 1, 1994; August 1, 2000.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-08.1. Disinfectant, disinfection byproduct, and

disinfection byproduct precursor sampling and monitoring requirements.

1,

Disinfectants.

a. Coverage. The maximum residual disinfectant levels for
disinfectants apply to community and nontransient
noncommunity water systems that add a chemical
disinfectant to the drinking water in any part of the
water treatment process or that provide water that
contains a chemical disinfectant. The maximum residual
disinfectant Tlevel for chlorine dioxide also applies to
transient noncommunity water systems that use chlorine
dioxide as a disinfectant or oxidant.

b. Compliance dates. Subpart H community and nontransient
noncommunity water systems that serve ten thousand or more
persons shall comply with the maximum residual
disinfectant levels beginning January 1, 2002. All other
community and nontransient noncommunity water systems that
add a chemical disinfectant to the drinking water in any
part of the water treatment process or that provide water
that contains a chemical disinfectant shall comply with
the maximum residual disinfectant levels beginning
January 1, 2004.
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Subpart H transient noncommunity water systems that serve
ten thousand or more persons and use chlorine dioxide as a
disinfectant or oxidant shall comply with the maximum
residual disinfectant level for chlorine dioxide beginning
January 1, 2002. All other transient noncommunity water
systems that use chlorine dioxide as a disinfectant or
oxidant shall comply with the maximum residual
disinfectant level for chlorine dioxide beginning
January 1, 2004.

Sampling and monitoring requirements. Systems shall

conduct monitoring to determine compliance with the
maximum residual disinfectant levels as set forth under
title 40, Code of Federal Regulations, part 141,

subpart L.

Control of disinfectant residuals. Except for chlorine

dioxide, systems may increase residual disinfectant levels
in the distribution system to a level and for a time
necessary to protect public health and address specific
microbiological contamination problems caused by
circumstances such as distribution line breaks, storm
runoff events, source water contamination events, or
cross-connection events.

2. Disinfection byproducts.

a.

Interim maximum contaminant level for total

trihalomethanes. Subpart H community water systems that
serve ten thousand or more persons shall comply with the
interim maximum contaminant level for total
trihalomethanes until December 31, 2001. All other
community water systems that serve ten thousand or more
persons and add a chemical disinfectant to the drinking
water in any part of the water treatment process shall
comply with the interim maximum contaminant level for
total trihalomethanes until December 31, 2003. The
interim maximum contaminant level for total
trihalomethanes shall no Jlonger be applicable after
December 31, 2003.

Systems shall conduct monitoring to determine compliance
with the interim maximum contaminant level for total
trihalomethanes as set forth under title 40, Code of
Federal Regulations, subpart C.

Before a system makes any significant modifications to its
existing treatment process for the purpose of achieving
compliance with the interim maximum contaminant level for
total trihalomethanes, the system shall submit and obtain
department approval of a detailed plan setting forth its
proposed modifications and those safeguards that it will
implement to ensure that the bacteriological quality of
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the drinking water served by the system will not be
adversely affected by the modifications. At a minimum,
the department-approved plan shall require the system
modifying its disinfection practice to:

(1) Evaluate the water system for sanitary defects and
evaluate the source water for biological quality;

(2) Evaluate its existing treatment practices and
consider improvements that will minimize disinfectant
demand and optimize finished quality throughout the
distribution system;

(3) Provide baseline water quality survey data of the
distribution system as the department may require:

(4) Conduct additional monitoring to assure continued
maintenance of optimal biological quality in the
finished water; and

(5) Demonstrate an active disinfectant residual
throughout the distribution system at all times
during and after the modifications.

Final maximum contaminant level for total trihalomethanes

and maximum contaminant levels for other disinfection
byproducts. Subpart H community and nontransient
noncommunity water systems that serve ten thousand or more
persons shall comply with the final maximum contaminant
level for total trihalomethanes and the maximum
contaminant levels for haloacetic acids five, bromate, and
chlorite beginning January 1, 2002. All other community
and nontransient noncommunity water systems that add a
chemical disinfectant to the drinking water in any part of
the water treatment process or that provide water that
contains a chemical disinfectant shall comply with the
final maximum contaminant level for total trihalomethanes
and the maximum contaminant levels for haloacetic acids
five, bromate, and chlorite beginning January 1, 2004.

Systems shall conduct monitoring to determine compliance
with the final maximum contaminant Jlevel for total
trihalomethanes and the maximum contaminant levels for
haloacetic acids five, bromate, and chlorite as set forth
under title 40, Code of Federal Regulations, subpart L.

Disinfection byproduct precursors. Subpart H community

and nontransient noncommunity water systems that use
conventional treatment and serve ten thousand or more
persons shall comply with the treatment techniques for
control of disinfection byproduct precursors beginning
January 1, 2002. Subpart H community and nontransient
noncommunity water systems that use conventional treatment
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History:

and serve fewer than ten thousand persons shall comply
with the treatment techniques for control of disinfection
byproduct precursors beginning January 1, 2004.

Systems shall conduct monitoring to determine compliance
with the treatment techniques for control of disinfection
byproducts as set forth under title 40, Code of Federal
Regulations, subpart L.

Effective August 1, 2000.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-09. Furbidity--and-disinfeetant-residual Filtration and

disinfection treatment sampling and monitoring requirements.

Interim--requirements:---The-follewing-sampling-and-menitering
requirements-for-turbidity-+n-drinking-water-appty--te--publie
water--systems--that-utilize-surface-water-seurees-and-previde
filtration-treatment-untii-June-295;-1993;-and-te-publie--water
systems--that-utilize-surface-water-seurees-but-de-net-previde
filtration-treatment-that-the--department--has--determined--in
writing--must-instati-filtration-until-June-29;-1993;-er-untii
filtration-is-instalied;-whichever-is-taters

as--Publie--water--systems--that-utilize-surface-water-sedrees

shali-sampie-at-a-representative-entry-peint-te-the--water
distributien--system;-at-teast-ence-a-day;-for-the-purpese
of-making-turbidity-measurements:--The--measurements--must
be---made--By--a--nephelemetrie--methed--approeved--by--the
department:--The-department-may;-+A--writing;--reduce--the
sampling--frequency-for-noncommuntty-systems-that-practiee
disinfeetion-and-matntain-an--aetive--distribution--system
disinfectant---residuat---if---it---determines---that---ne
HAreasenable-risk-te-heatth-witi-resutt:

Br--Publie--water--systems--that-utilize-surface-water-seurees

shall}-eenfirm-by-resampling-any-turbidity-measurement-that
exeeeds---the---maximum---contaminant--tevel--as--seen--as
practicable-and-preferably-within-ene-heur:--Systems-shat}
Retify--the--department--within--ferty-eight--hours-if-the
results-ef-the--confirmation--sample--exceed--the--maximum
eontaminant-level:--The-results-ef-the-confirmation-sampie
must-be-used-for-the-purpese-of--catentating--the--monthly
average---fop---turbiditys----Systems---shati--netify--the
department-and-give-netice-to-the-pubtie--if--the--menthiy
average--of--the--datly--analyses--er--the--average-ef-twe
analyses-taken-en--eenseeutive--days--exeeed--the--maximum
eontaminant-ievel:

2:--Final--requirements:---BegiARing--dune-29;--1993;-pubtie-water

systems-tRat-utilize-surface-water--seurees--er--grednd--water
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sedrees--deemed--bBy--the--department--te--be--under-the-direet
tnfluence-of-surface-water-shatl-eomply-with-the-turbidity-and
distnfectant-residuat-sampling-and-men+tering-requirements-set
forth-under-title-40;-Code-of-Federal--Regutations;--part-141;
subpart-H:

Coverage. All subpart H systems shall conduct monitoring to
determine compliance with the treatment technique requirements
for filtration and disinfection.

Systems utilizing surface water sources. All subpart H

systems that utilize surface water sources shall comply with
the turbidity and residual disinfectant concentration sampling
and monitoring requirements set forth under title 40, Code of
Federal Regulations, part 141, subpart H. Those systems
serving ten thousand or more persons shall also comply with
the disinfection profiling and benchmarking requirements set
forth under title 40, Code of Federal Regulations, part 141,
subpart P.  Beginning January 1, 2002, those systems that
serve ten thousand or more persons and provide conventional
filtration treatment or direct filtration shall also comply
with the individual filter sampling and monitoring
requirements set forth under title 40, Code of Federal
Regulations, part 141, subpart P.

Systems utilizing ground water sources under the direct

influence of surface water. The following sampling and
monitoring requirements apply to subpart H systems that
utilize ground water sources deemed by the department to be
under the direct influence of surface water:

a. All systems that provide filtration treatment shall comply
with the turbidity and residual disinfectant concentration
sampling and monitoring requirements set forth under
title 40, Code of Federal Regulations, part 141,
subpart H. Those systems serving ten thousand or more
persons shall also comply with the disinfection profiling
and benchmarking requirements set forth under title 40,
Code of Federal Regulations, part 141, subpart P.
Beginning January 1, 2002, those systems that serve ten
thousand or more persons and provide conventional
filtration treatment or direct filtration shall also
comply with the individual filter sampling and monitoring
requirements set forth under title 40, Code of Federal
Reqgulations, part 141, subpart P.

b. All systems that do not provide filtration treatment shall
comply with the filtration avoidance criteria and
applicable disinfection sampling and monitoring
requirements set forth under title 40, Code of Federal
Regulations, part 141, subpart H. Those systems serving
ten thousand or more persons shall also comply with the
disinfection profiling and benchmarking requirements and,
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History:

beginning January 1, 2002, the filtration avoidance
criteria set forth under title 40, Code of Federal
Regulations, part 141, subpart P.

Amended effective December 1, 1982; July 1, 1988; February 1,

1993; Augqust 1, 2000.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-13. Reperting-and-publie Public notification.

1.

Reperting--requirements:---Exeept--where--a--sherter-reperting
peried-is-speeified;-the-system-shall-repert-te-the-department
the--resuit--of--any--test;--measurement;-er-analysis-required
withitn-the-first-ten-days-follewing-the--menth--in--whieh--the
resutts--are--received-er-the-first-ten-days-fellewing-the-end
ef--the--reqguired--monitoring--peried--as--stiputated--by--the
department;-whichever-of-these-is-sherter:

Fhe--system--shall--netify--the--department-within-forty-eight
heurs-ef-the-fatiure-te-comply-with-any-primary-drinking-water
regutations---inetuding--faiiure--to--comply--with--menitering
requirements;-except-that-faiture-to-comply-with--the--maximum
€eontaminant---ievels--for--total--coliform--bacteria--must--be
reperted-te-the-department-re-tater-than-the-end-of--the--next
bustress-day-after-the-system-tearns-ef-the-vielatiens

Systems--that--utilize--surface--water-seurees-er-ground-water
seurees-deemed-by--the--department--to--be--under--the--direct
influenee--of--surface--water-shati-comply-with-the-appticabie
reperting-requirements--set--forth--under--titie-40;--Code--of
Federa}---Regutatiens;--part-141;--subpart-H;--seetion-141:75+
CommuRtty-and-ReAtransient-ROREOmMUAtty--water--systems--shat}
eomply-with-the-applicable-reperting-requirements-for-lead-and
copper-set-forth-under-title-40;-Ccode-of-Federal--Regutationss
part-141;-subpart-1;-seetion-141:90-

The-system-is-net-required-to-repert-anatytical-results-to-the
department--in--cases--where--the--department--performed---the
anatysiss

The-system-shall;-within-ten-days-ef-compietion-of-each-publie
retification---required;---submit---te---the---department----a
representative--eepy--of--each--type--of--notice--distributed;
pub}ished;-pested;-or-made-available-te-the-persens-served--by
the-system-er-te-the-medias

The--system--sha}}--submit--te-the-department;-within-the-time
stated-in-the-request;-copies-ef-any-recerds--required--to--be
matAtained--by--the-department-or-copies-of-any-decuments-then
in-existenee-which-the-department-is-entitied-to-inspeet-under
the-previsiens-ef-state-taws
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27--Publie-notifications

ar Maximum contaminant level, maximum residual disinfectant
level, treatment technique, and variance and exemption
schedule violations. A public water system which fails to
comply with an applicable maximum contaminant level or an
established treatment technique or which fails to comply
with the requirements of any schedule prescribed pursuant

to a variance or exemption shall notify persons served by
the system as follows:

i} a.

t2} b.

£33 c.

By publication in a daily newspaper of general
circulation in the area served by the system as soon
as possible, but in no case later than fourteen days
after notification of the violation or failure. If
the area served by the system is not served by a
daily newspaper of general circulation, notice must
instead be given by publication in a weekly newspaper
of general circulation serving the area;

By mail delivery, or by hand delivery, not later than
forty-five days after the violation or failure. The
department may waive mail or hand delivery if it
determines that the system has corrected the
violation or failure within the forty-five-day
period; and

A copy of the notice must be furnished to the radio
and television stations serving the area served by
the system as soon as possible, but in no case later
than seventy-two hours after receiving notification
of the violation or failure, for the--fellewing
violations of the following maximum contaminant
levels, maximum residual disinfectant levels of
disinfectants, or failures that may pose an acute
risk to human health: exceedance of the maximum
contaminant level for nitrate or nitrite; exceedance
of the maximum contaminant level for coliform
bacteria when fecal coliform bacteria or E.coli are
present in the water distribution system; occurrence
of a waterborne disease outbreak in a system which
utilizes surface water sources or ground water
sources deemed by the department to be under the
direct influence of surface water that does not
provide filtration treatment, and violation of the
maximum residual disinfectant level for chlorine
dioxide within the distribution system as defined and
determined under title 40, Code of Federal
Regulations, part 141, subparts G and L.

A public water system must give notice at least once
every three months by mail delivery or by hand
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t1}

t2} b.

£33} c.

|>

de]ivery for as long as the violation or failure
exists.

A community water system in an area that is not
served by a daily or weekly newspaper of general
circulation or a noncommunity water system must give
notice within fourteen days after notification of the
violation or failure by hand delivery or by
continuous posting in conspicuous places within the
area served by the system. Posting must continue for
as long as the violation or failure exists.

Other violations, variances, and exemptions. A public
water system which fails to perform required monitoring,
fails to complete required sanitary surveys, fails to
comply with an established testing procedure,is granted a
variance, or is granted an exemption shall notify persons
served by the system as follows:

a. By publication in a daily newspaper of general
circulation in the area served by the system within
three months -after notification of the violation or
grant. If the area served by the system is not
served by a daily newspaper of general circulation,
notice shall instead be given by publication in a
weekly newspaper of general circulation serving the

area.

b. A public water system must give notice at least once
every three months by mail delivery or by hand
delivery for as long as the violation exists or the
variance or exemption is in existence.

c. A community water system in an area that is not

served by a daily or weekly newspaper of general
circulation or a noncommunity water system must give
notice within three months after notification of the
violation or grant by hand delivery or by continuous
posting in conspicuous places within the area served
by the system. Posting must continue for as long as
the violation exists or the variance or exemption
remains in effect.

Notice to new billing units. A community water system
must give a copy of the most recent public notice for any
outstanding violation of any maximum contaminant level,
maximum residual disinfectant level, or any treatment
technique requirement, or any variance or exemption
schedule to all new billing units or new hookups prior to
or at the time service begins.

General notice content. Each notice must provide a clear
and readily understandable explanation of the violation,
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any potential adverse health effects, the population at
risk, the steps that the public water system is taking to
correct such violation, the necessity for seeking
alternative water supplies, if any, and any preventive
measures the consumer should take until the violation is
corrected. Each notice must be conspicuous and may not
contain unduly technical language, unduly small print, or
similar problems that frustrate the purpose of the notice.
Each notice must include the telephone number of a
designee of the public water system as a source of
additional information concerning the notice. Notices
shall be multilinqual where appropriate.

Mandatory health effects Tlanguage. When providing the
information on potential adverse health effects required
in notices of violations of maximum contaminant levels,
maximum residual disinfectant levels, or treatment
technique requirements, or notices of the granting or the
continued existence of variances or exemptions, or notices
of failure to comply with a variance or exemption
schedule, public water systems shall include specific
language, available from the department, for the feilewing
contaminants as set forth under title 40, Code of Federal
Regulations, part 141, seetien-32;-paragraph-e; subpart D,
and part 143;-seetion-143:5+.

£1}--Antimenys
{2}--Asbestess
§3}--Bariums:
¢4}--Bery}iiums
{5} --Cadiums
{6} - -Chremitms
{#}--Coppers
{8}--Eyanides
£9}--Fluerides
£10}--teads
§11}--Mereurys
§12}--Niekels
£13}--Nitrate:
£14)--Nitrites
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{15} --Seleniums

¢16}--Thaliiums
£17}--Feeal-eoliform-bacteria-er-E--eotis
§18}--Miecrebiolegicals
£19}--Tetal-celiform-bacteriar
{26} --Aerylamides

§21}--Alachler:

§22}--Aldiearb+
§23}--Aldiearb-sulfenes
{24}--Aldiearb-sutfexides
§25}--Atrazines

{26}--Benzene-
{27}--Benzefa}pyrenes
¢28}--Carbefurans

{29} --carben-tetrachlorides
£30}--€Ehierdane:

¢31}--Palapens

{32} --Bibremeechloreprepane-{BBEP}:
{33}--erthe-Dichlerobenzenes
¢34}--para-bichlorebenzenes
$35}--1;2-bichlereethanes
§36}--1;1-bDichtereethylene:
{37}--eis-1;2-Biehloreethylenes
§38}--trans-1;2-Dichiereethylenes
{39}--Dichleremethanex
§40}--1;2-Bichlerepropaner
{41}--254-D=
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€42} --Di-{2-ethylhexy}}-adipates
{43}--Bi-{2-ethylhexy}}-phthalate-
{44} --binssebs

{45} --Piguat=

{46}--Endothall=

{47} --Endrin=

{48} --Epichlerehydrins:

{49} --Ethyibenzere-
{58}--Ethylene-dibremide-{EBBR} -
{51}--Giyphesate-
§52}--Heptaehlor:
£53}--Heptaechlor-epoxides

{54} --Hexaehlerebenzene:

{55} --Hexachloreeyelopentadienes
{56}--Lindane-
{57}--Methoexyehler-

{58} --Meneehlorebenzene:

{59} --0xamyl-{Vydate}=-
{60}~-Pentachlerephensi:
{61}--Pieloram:
{62}--Pelyehlerinated-bipheny}s-{PEBs}-:
{63}--Simazines

{64} --Styrenex
{65}--1;25;4-Trichlorebenzenes
§66}--2535;7;8-FCDB-{Piexin}s
{67}--Fetrachloreethyleres:
{68}--1;1;1-Trichloreethaner
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History:

£69}--1;1;2-FTrichloreoethane:
{70}--Trichlereethylenex
{71}--Feluene-
{72}--Texaphene-
§73}--2;4;5-TP-Silvex:
{74}--Viny}-ehloride:
{758}--Xylenes:
Amended effective December 1, 1982; July 1, 1988; December 1,

1990; August 1, 1991; February 1, 1993; August 1, 1994; August 1, 2000.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03, 61-28.1-05

33-17-01-13.1. Consumer confidence reports.

1.

Coverage and general requirements. Community water systems

shall deliver an annual consumer confidence report to all
billing units or service connections provided drinking water
by the system. The report shall contain information on the
quality of the drinking water delivered by the system and
characterize risks from exposure to contaminants detected in
the drinking water. For the purpose of the report, detected
means at or above the levels set forth under title 40, Code of
Federal Regulations, part 141, subpart O.

Effective dates. Existing community water systems shall

deliver the first report by October 19, 1999, and subsequent
reports by July first of each year. The first report shall
contain information collected by December 31, 1998.
Subsequent reports shall contain information collected by
December thirty-first of the previous calendar year.

New community water systems shall deliver the first report by
July first of the year after its first full calendar year in
operation and subsequent reports by July first of each year.
Community water systems that sell water to other community
water systems shall provide applicable information to the
buyer systems as set forth under title 40, Code of Federal
Regulations, part 141, subpart O.

Content. Each report shall contain the information set forth

under title 40, Code of Federal Regulations, subpart O.

Report delivery. Community water systems shall comply with

the report delivery requirements set forth under title 40,
Code of Federal Regulations, subpart O.
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History: Effective August 1, 2000.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-14. Reeerd--matntenanee Reporting and recordkeeping
requirements. Pub}ie-water-systems-tRat-utilize-surface--water--sedrees
er--greund-water-seurees-deemed-by-the-department-to-be-under-the-direct
tAfluenee--ef--surface--water---shat}---eemply---with---the---appliecable
recordkeeping--requirements--set--forth--under-title-40;-Code-of-Federal
Regulatienss--part-141;--subpart-H;---seetion-141:75:----Community---and
ReAtFanstent-ReREOmmURTty-water-systems-shatl-eemply-with-the-applicable
recordkeeping-requirements-for-lead-and-copper-set-forth-under-title-40;
code-of-Federal-Regulations;-part-141;-subpart-1;-section-141:91:

1. Reporting requirements. Except when a shorter reporting
period is specified, the system shall report to the department
the result of any test, measurement, or analysis required
within the first ten days following the month in which the
results are received or the first ten days following the end
of the required monitoring period as stipulated by the
department, whichever of these is shorter.

The system shall notify the department within forty-eight
hours of the failure to comply with any primary drinking water
regulations including failure to comply with monitoring
requirements, except that failure to comply with the maximum
contaminant levels for total coliform bacteria must be
reported to the department no later than the end of the next
business day after the system learns of the violation.

Community water systems required to comply with the interim
maximum contaminant level for total trihalomethanes shall
report the results of all analyses to the department within
thirty days of the system's receipt of the results. Subpart H
systems shall comply with the reporting requirements for
filtration and disinfection treatment set forth under
title 40, Code of Federal Regulations, part 141, subparts H
and P. Community and nontransient noncommunity water systems
shall comply with the reporting requirements for lead and
copper set forth under title 40, Code of Federal Regulations,
part 141, subpart I. Community, nontransient noncommunity,
and transient noncommunity water systems shall comply with the
applicable reporting requirements  for disinfectants,
disinfection byproducts, and disinfection byproduct precursors
set forth under title 40, Code of Federal Regulations,
part 141, subpart L.

The system is not required to report analytical results to the
department in cases when the department performed the

analysis.
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Within ten days of completion of each public notification
required, the system shall submit to the department a
representative copy of each type of notice distributed,
published, posted, or made available to the persons served by
the system or to the media.

The system shall submit to the department, within the time
stated in the request, copies of any records required to be
maintained by the department or copies of any documents then
in existence which the department is entitled to inspect under
the provisions of state law.

Recordkeeping requirements. Subpart H systems shall comply

with the recordkeeping requirements for filtration and
disinfection treatment set forth under title 40, Code of
Federal Regulations, part 141, subparts H and P. Community
and nontransient noncommunity water systems shall comply with
the recordkeeping requirements for lead and copper set forth
under title 40, Code of Federal Regulations, part 141,
subpart I. Community, nontransient noncommunity, and
transient noncommunity water systems shall comply with the
applicable recordkeeping requirements for disinfectants,
disinfection byproducts, and disinfection byproduct precursors
set forth under title 40, Code of Federal Regulations,
part 141, subpart L. Community water systems shall retain
copies of consumer confidence reports for no less than five

years.

A1l public water systems shall retain on their premises or at
a convenient Jlocation near their premises, the following
additional records to document compliance with the remaining
provisions of this chapter:

: a. Bacteriological and chemical analyses. Records of

bacteriological analyses shall be kept for not less than
five years. Records of chemical analyses shall be kept
for not less than ten years. Actual laboratory reports
may be kept, or data may be transferred to tabular
summaries, provided that the following information is
included:

ar (1) The date, place, and time of sampling and the name of
the person who collected the sample;

b: (2) Identification of the sample as to whether it was a
routine distribution system sample, check sample, or
raw or other special purpose sample;

ex (3) Date of analysis;

d- (4) Laboratory and person responsible for performing
analysis;
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History:

er (5) The analytical technique or method used; and
fr (6) The result of the analysis.

b. Corrective actions taken. Records of action taken by the
system to correct violations shall be kept for a period of
not less than three years after the last action taken with
respect to the particular violation involved.

i

Reports and communications. Copies of any written
reports, summaries, or communications relating to sanitary
surveys of the system conducted by the system itself, by a
private consultant, or by any local, state, or federal
agency, shall be kept for a period not less than ten years
after completion of the sanitary survey involved.

&

Variances and exemptions. Records concerning a variance
or exemption granted to the system shall be kept for a
period ending not less than five years following the
expiration of such variance or exemption.

Amended effective July 1, 1988; December 1, 1990; February 1,

1993; August 1, 2000.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03, 61-28.1-05

33-17-01-15. Varianee Variances and exemptien exemptions.

1.

Varianee:---The--department--may-net-autherize-a-varianee-te-a
publie--water--system---frem---the---micrebiolegical---maximum
eontaminant---ievel}---requirements;---oer--the--filtratien--and
disinfeection-requirements-set-forth-under--title-40;--Code--of
Federal--Regutatiens;-part-141;-subpart-H---The-Bepartment-may
autherize-a--varianee--te--a--publie--water--system--frem--the
treatment--teechnigue--requirements--for-lead-and-copper-i1f-the
conditions--set--ferth--under--title-40;---Code---of---Federal

department-may-alse-autherize-a-varianee--te--a--publie--water
system-frem-other-maximum-contaminant-1evel-requirements-whens

ar--The--raw--water--seurees--which--are-avaitable-te-a-system
€annet--meet--the--maximum---contaminant---1eve}---despite
appticatien--ef-the-best-techretegy;-treatment-techniquess;
er-other-means-which-the-department--finds--are--generatty
and--reasenably-available;-taking-ecost-inte-eonsiderations
The-department-hereby-identifies-the-fellowing-as-the-best
technelegy;-treatment-technriques;-er-ether-means-generatty
available--fer--achieving--cempliance--with--the---maximum
€oRtaminant---level---fer---velatile---synthetie---erganie
chemicals:--central-treatment-using-packed-tewer-aerations
eentral--treatment-using-granutar-activated-carben-for-ati
these-ehemicals-exeept-vinyl-ehlorides
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Br--The--eoneentration--of--the-contaminant-will-net-result-in
HAreasenable-risk-te-healths-and

€---Within--ene--year-of-the-date-ef-variance-authorizatiens-a
sehedute-for-complianee-i+s--issued--and--under--whieh--the
system-agrees-te-impiement-sueh-sehedules

2:--Exemptien:---The--department--may--net--exempt--a-publie-water
system-frem--the--mierobiolegical--maximum--contaminant--teve}
Fequirements;--or-the-requirements-teo-previde-disinfection-set
forth-under-titte-40;-Code-of-Federal--Regulations;--part-141;
subpart-Hz---The--department--may-exempt-a-publie-water-system
from-the-treatment-teehnique-requirements-for-lead-and--copper
ORty--3f--the--conditions--set--forth--under-title-40;-Code-of
Federal-Regulations;-part-141;-seetion-141:62;-are--met----The
department--may--alse--exempt-a-publie-water-system-from-other
maximum-conRtaminant-level-er-treatment-techRique-requirementss
or-from-Beth;-upen-finding-thats

ar--Bue--to-compelling-factors;-ineluding-econemie;-the-system
ts-unabie-te-comply-with-sueh-maximum-contaminant-level-or
treatment-techniques

Br--The--system-was-in-eperation-en-the-effective-date-ef-sueh
maxXimum---coRtaminant---1evel---er---treatment---technique
regutatiens

€z--The--granting--of--the--exemption--wit}--net--resutt-in-an
HAreasenable-risk-te-heatths-and

d---Within--ene-year-ef-the-date-of-exemption-autherizatiens-a
sehedule-for-complianee-is-issued-and-the-system-agrees-te
impiement-sueh-sehedules

3:--Precedures

ar--Aetion---to--€onsider--a--varianee--or--exemption--may--be
tnttiated-by-the-department-er-By--the--system--threugh--a
written-request-submitted-te-the-department:

B:--Prier--te--autherizatien--ef--a--varianee--er-a-cemptianee
sehedule-fer-a--varianee;--the--department--shatl--previde
Retice--and--eppertunity--fer--a--publie--hearing--en-that
prepesed-variance-er-compliance-sehedute-foer-a-varianees

€---Prier--to--autherizatien--ef--a-compliance-sehedute-for-an
exemption;--the--department--shatl--previde---netice---and
eppertuRity---fer---a---publie--hearing--on--the--prepesed
compliance-sehedule-for-an--exemptien: General authority
and limitations. The department may grant a variance to a
public water system from any maximum contaminant level or
treatment technique requirement except the maximum
contaminant level for coliform bacteria and the treatment
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technique requirements for filtration and disinfection set
forth under title 40, Code of Federal Regulations,
part 141, subpart H. The department may grant an
exemption to a public water system from any maximum
contaminant Tevel or treatment technique requirement
except the maximum contaminant level for coliform bacteria
and the disinfection treatment requirements set forth
under title 40, Code of Federal Regulations, part 141,
subpart H, section 141.72(a)(3) and (b)(2).

Variances. Variances for public water systems serving ten

thousand or more persons shall comply with section 1415(a) of
the Federal Safe Drinking Water Act [42 U.S.C. 300g-4(a)].
Variances for public water systems serving fewer than ten
thousand persons shall comply with one of the following:
section 1415(a) of the Federal Safe Drinking Water Act [42
U.S.C. 300g-4(a)]; or section 1415(e) of the Federal Safe

Drinking Water Act [42 U.S.C. 300g-4(e)] and title 40, Code of
Federal Regulations, part 142, subpart K.

In granting variances pursuant to section 1415(a) of the

Federal Safe Drinking Water Act [42 U.S.C. 300g-4(a)], the
department identifies as best technology, treatment

techniques, or other means generally available for achieving
compliance with the maximum contaminant levels and treatment
technique requirements those set forth under title 40, Code of

Federal Regulations, part 142, subpart G. In granting
variances pursuant to section 1415(e) of the Federal Safe
Drinking Water Act [42 U.S.C. 300g-4(e)], the department

jdentifies as acceptable technologies those established under

section 1412(b)(15) of the Federal Safe Drinking Water Act [42
U.S.C. 300g-1(b)(15)].

Exemptions. Exemptions for public water systems shall comply

with section 1416 of the Federal Safe Drinking Water Act [42
U.S.C. 300g-5] and title 40, Code of Federal Regulations,
part 142, subpart G.

Procedures. Actions to consider a variance or exemption may

History:

be initiated by the department or by a public water system
through a written request to the department. The department
shall act on any written variance or exemption request
submitted by a public water system within ninety days receipt
of the request. The department shall provide notice and
opportunity for a public hearing before granting any variance
and before prescribing a compliance schedule for any variance
or exemption.

Amended effective December 1, 1982; July 1, 1988; December 1,

1990; August 1, 1991; February 1, 1993; August 1, 2000.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03, 61-28.1-05
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33-17-01-19. Protection of public water systems.

1.

Cross-connection control.

a. Cross connections are prohibited except when and where, as
approved by the authority having Jjurisdiction, suitable
protective devices are installed, tested, and maintained
to ensure proper operation on a continuing basis.

b. A system shall be designed, installed, and maintained in
such a manner as to prevent nonpotable liquids, solids, or
gases from being introduced into the water through cross
connections or any other piping connections to the system.

Interconnections.

a. Interconnection between two or more systems shall be
permitted only with the written approval of the
department.

b. Interconnection between a nonpublic and public water
system shall not be permitted unless specifically approved
in writing by the department.

Return of used water prohibited. Water used for cooling,
heating, or other purposes shall not be returned to the
system. Such water may be discharged into an approved
drainage system through an airgap or may be used for
nonpotable purposes.

Products in contact with water. A1l products that may come
into contact with water intended for use in a public water
system must meet American national standards
institute/national sanitation foundation international
standards 60-1988 and 61-1991. Suppliers of water for public
water systems may not willfully introduce or permit the
introduction of a product into the public water system which
has not first been determined to meet these standards. At the
discretion of the department, suppliers of water for public
water systems shall compile and maintain on file for
inspection by the department a list of all products used by
the system. Prior to using a product not on the 1list,
suppliers of water for public water systems shall either
determine that the product meets these standards or notify the
department of the type, name, and manufacturer of the product.
A product will be considered as meeting these standards if so
certified by an organization accredited by the American
national standards institute to test and certify such
products.

Used materials. Containers, piping, or materials which have

been used for any purpose other than conveying potable water
shall not be used.
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6. Water storage structures. Finished water storage structures
shall have a watertight cover which excludes the entrance of
birds, animals, insects, and excessive dust. Beginning
February 16, 1999, public water systems shall not begin
construction of uncovered finished water storage facilities.

7. Turbidity control. Subpart H systems that serve ten thousand
or more persons and provide conventional filtration treatment
or direct filtration shall develop individual filter profiles,
perform individual filter self-assessments, and arrange for
the completion of comprehensive performance evaluations as set
forth under title 40, Code of Federal Regulations, subpart P.
At the direction of the department, systems that are required
to conduct a comprehensive performance evaluation shall
arrange for the completion of a full composite correction
program and implement followup recommendations that result
from the composite correction program. Comprehensive
performance evaluations and composite correction programs
shall be conducted by a party other than the system which is
approved by the department.

History: Effective December 1, 1982; amended effective July 1, 1988;
August 1, 1994; August 1, 2000.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03
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JULY 2000

CHAPTER 37-08-01

37-08-01-01. Definitions. The definitions provided in North
Dakota Century Code title 39 -shall apply to this article, except:

1. "Corrective visual device" means glasses or contact lenses
with-er-witheut-field-expander.

2. "Field of view vision report' means a report measuring
peripheral view-{free-from-seetemas} vision arrived at by use
of ar-aceepted-deviee a static or kinetic visual field testing
device in the ophthalmologic or optometric profession which
checks peripheral and central view visual field, excluding
tangent screen and confrontation devices.

3. ‘!Glare--reecevery!--means--the--ability-to-resume-nermal-vision
within-seecends-after-having-been--b}inded!--by-~-headlamps--or
other-Bright-1+ghts-shining-in-the-eyess

4;--%Glare--resistanee!--means-the-ability-to-retain-rermal-visien
despite-glare-from-headlamps-er-ether-bright-1ights-shining-in
the-eyess

8: "Medical advisory board" means driver license medical advisory
board consisting of North Dakota licensed physicians or
optometrists appointed by the director for the purpose of
advising the director concerning the medical aspects of
licensing.

6s 4. "Outside mirrors" means one unobstructed mirror attached to
each side of the vehicle within easy view of the driver.
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1
[

“Road test" means a driving demonstration.

© ¥
ICh

"Special visual devices" means use of telescopic bioptic
resulting in a vision acuity of 20/130 in each eye through the
carrier lens and 20/40 in the bioptic lens and having a full
field peripheral view free-frem-seetemas in both eyes.

9+

I\l

"Vision specialist" means a North Dakota licensed physician or
optometrist.

History: Effective December 1, 1988; amended effective July 1, 2000.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 39-06-03(7)

37-08-01-03. Visual acuity requiring road test. Visual acuity ef
20/76-er less than 20/60 requires a road test regardless of the
corrective or special visual device being used.

History: Effective December 1, 1988; amended effective May 1, 1994;
July 1, 2000.

General Authority: NDCC 28-32-02

Law Implemented: NDCC 39-06-03(7)

37-08-01-04. Medical advisory board review. Whenever the visual
acuity is less than 20/80;-as-stated--By--the--applicant--er--eperateris
visien--speetatist or field of vision less than 105 degrees, the medical
advisory board may, upon request of the drivers license and traffic
safety division, review the case and make their recommendations to the
director of the department of transportation or the director's agent.

History: Effective December 1, 1988; amended effective July 1, 2000.
General Authority: NDCC 28-32-02 .
Law Implemented: NDCC 39-06-03(7)

37-08-01-05. Minimum vision requirements and restrictions.
Applicants and operators requesting or maintaining a North Dakota
Ticense or permit and who meet the following minimum vision standards,
as established by the drivers license and traffic safety division, shall
comply with the associated requirements and restrictions (which are
nonexclusive):

Minimum visual acuity Requirements and
restrictions with or
without corrective or
special device.

1. 20/3040
for person having singie-eye )
one-eyed vision (as-hsz-3-f, h).
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2.

20/50

for person having one-eyed vision

(a, b, d, f, h).

3. 20/60

for person having one-eved vision

4.

| SA

l\l

(a, b, d, f, h).

20/40 each eye

20/50 each eye

20/50 better eye

20/60 or less other eye

20/60 better eye
20/60 or less other eye

6---20/60-better-eye

20/708-er-1ess-ether-eye

- - .-

?+--kess-thanr-20/60-in-each-eye;-but

8.

9.

10.

better-than-20/79-in-cach-eye-~-=-=---= :

20/70 better eye

20/80 - 20/100 other eye

20/80 better eye

20/80 - 20/100 other eye

Requirements and restriction code:

a.

(as-h f).

(b;-e;-d;-h 2, bz f).

(bs-€5-d3-e5-g5-hs-15
ks-1 a, b, c, e, f, g).

(bs-e5-d5-€5-g5-Rs-#;
ks-1 a, b, c, e, f, g).

Minimum-vision-witheut-eorrective-lensess

b:--Eorreetive-er-speeial-visnal-deviee-{when-reguired}-

e Daylight driving on
b.

c. Vision recheck with
d. Vision recheck with
e. Road test.

f.

ly.

Vision specialist recommendations.

in one year.

in two years.

Field of view vision report:

{1}--1f-the-binecular-horizontal-visual-fietd-140-degrees
er-better---no-eperateris-license-restrietionss
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§2}--1f-the-binoenlar-horizontal-visual-field-less-than
140-degrees---eperateris-}ieense-restrietionss

§3}--1f-the-bineeular-horizental-visual-field-less-than
120-degrees---ro-operateris-}ieenses

{4}--Fer-a-single-eye-vision-applicants

fa}--A-minimum-herizental-visual-field-ef-120-degreess
Nasa}---50-degreess
Yemporat---70-degreess

{b}--A-minimum-vertical-field-of:
Inferier---50-degreess
Superier---25-degreess

fe}--1¥-the-applicantis-superior-er-inferigr-visual
field-is-impaired;-the-applicantis-better-eye
must-meet-the-vertieat-field-eriteria
fer-a-persen-having-single-eye-visiens

Horizontal visual field of 105 degrees or better. Can be
obtained by totaling the temporal readings of both eyes or
temporal plus nasal in one eye.

¥: g. Report any eye disease or injury.

j= h. Outside mirror.
ks--€lass-!p -er-"M!-Rencommercial-veRietes-onty:
}---6lare-resistanee-and-glare-recovery-{for-daytight-enty}s

11. Except as provided in North Dakota Century Code section
39-08-21, the driver of a commercial class A, B, or C motor
vehicle shall comply with the federal motor carrier
regulations, pursuant to 49 CFR section 391.41(b)(10).

History: Effective December 1, 1988; amended effective March 1, 1992;
May 1, 1994; July 1, 2000.

General Authority: NDCC 28-32-02

Law Implemented: NDCC 39-06-03(7)
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AUGUST 2000
CHAPTER 42-01-01

42-01-01-01. Organization of Indian scholarship program.

1. History and function. The 1963 legislative assembly first
provided for the North Dakota Indian scholarship program by a
law codified as North Dakota Century Code chapter 15-63.

2. Program membership. Members of the North Dakota Indian
scholarship program consist of an Indian appointed by the
governor, the executive director of the state Indian affairs
commission, and the chancellor of higher education or the
chancellor's designee. The chancellor of higher education or
the chancellor's designee shall serve as chairman and the
executive director of the state Indian affairs commission
shall serve as secretary of the board for Indian scholarships.

3. Inquiries. Inquiries regarding the program may be addressed
to:

North Dakota Indian Scholarship Program
North Dakota University System

600 East Boulevard Avenue, Dept. 215
Bismarck, ND 58585 58505-0230

History: Effective February 1, 2000; amended effective August 1, 2000.
General Authority: NDCC 28-32-02.1
Law Implemented: NDCC 15-63-02
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CHAPTER 42-062-02

42-02-02-01. Eligibility of applicants. In accordance with North
Dakota Century Code chapter 15-63, the following factors shall be
considered in the process used to determine eligibility of applicants:

1.

History:

General Authority: NDCC 15-63-02

An applicant must either be a-resident-ef-Nerth-Daketa-with
ene-guarter-degree-indian-bleed-er an enrolled member of a
federally recognized Indian tribe mnew and a resident im of

North Dakota. Residency for each student shall be determined
by the institution that student is attending.

An applicant may not be considered eligible until the
applicant has gained admission to any institution of higher
learning or state vocational education program within North
Dakota.

An applicant must be in financial need or a valedictorian or
demonstrate academic merit.

An applicant must show probable and continuing success as a
student.

The scholarship funds are only available to students who are
considered to be full-time students, or to part-time students
who may need minimal credits to complete their degree
requirements within one semester, in their course of study by
the college or university they are attending.

Students participating in internships, student teaching,
teaching assistance programs, or cooperative education
programs shall be eligible for a scholarship award only if
participation in that program will earn credits which require
tuition and which are required for a degree.

Effective February 1, 2000; amended effective August 1, 2000.

Law Implemented: NDCC 15-63-02, 15-63-04

42-02-02-02. Procedures for application.

1.

A1l applications shall be submitted to the administrator of
the Indian scholarship program:

North Dakota Indian Scholarship Program
North Dakota University System

600 East Boulevard Avenue, Dept. 215
Bismarck, ND 58565 58505-0230
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2. The deadline for application is the fifteenth of July of each
year.

3. Along with a completed application form, all candidates shall
also submit the following:

a. A--eertificate--ef--lndian--bleed-er-verification-of-Nerth
Paketa Verification of tribal enrollment;

b. The applicant's most recent transcript (high school,
college, university, or general equivalency diploma
certificate); and

c. A budget ferm; completed by a financial aid officer at the
institution the applicant will be attending.

4. Applicants whose financial circumstances change in the year of
the awarded grant may be considered for revision of award or
other budget adjustments, or both, through a special request
to the scholarship board.

5. Current recipients wishing to apply for continued funding
through the following academic year shall submit:

a. A new application form;
b. A-eurrent An updated transcript; and

c. A new budget ferm completed by the financial aid effiece
officer at the institution the student is attending.

History: Effective February 1, 2000; amended effective August 1, 2000.
General Authority: NDCC 15-63-02
Law Implemented: NDCC 15-63-02

42-02-02-03. Selection process. All completed applications
received before the application deadline will be given full and equal
consideration when screening for eligibility. Candidates for
scholarship will be in the following three groups:

1. Awards for valedictorians. The-reeipient-of-the-valedietorian
award-must-make A1l valedictorians meeting the application
with--the--Nerth--Daketa-Indian-sehelarship-pregram: -The-award
will-be-autematie criteria will receive an award if aiti}
eriteria-and the application deadline have has been met.

2. Awards for merit-based scholarship. The recipient of the
merit-based scholarship must have a cumulative grade point
average of at least 3.50. Financial need is not necessarily a
factor. The award is to provide an incentive to students with
high academic achievements.
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3. Awards for financial need or basic scholarship. The recipient
of the basic scholarship must show a financial need and
maintain a cumulative grade point average of at least 2.00.
Awards-wili-be-effered-te-these-applicants--with--the--highest
finanetal--need: Undergraduates will be given priority over
graduate students.

Any eligible student who is not offered an award but whose grant
application was received by the fifteenth of July deadline will be
placed on a waiting Tist for funds which may become available throughout
the academic year. Students on the waiting 1list will be ranked
according to financial need, cumulative grade point average, and before
late applications.

A1l awardees will be sent notification immediately after the
completion of the selection process. A student who has been chosen to
be a recipient of an award shall notify the scholarship administrator of
the student's acceptance or rejection of the award. Acceptance or
rejection notices must be received by the administrator within three
weeks of the date on the award notification letter.

History: Effective February 1, 2000; amended effective August 1, 2000.
General Authority: NDCC 15-63-02
Law Implemented: NDCC 15-63-02
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CHAPTER 42-02-83

42-02-03-03. Disbursement procedures. Upon receipt of acceptance
notices from the students, the North Dakota university system will
process award checks according to procedures set out at colleges or
universities.

The checks will be sent to the institution's financial aid office
for disbursement to the students;-with--whieh--students. Students are
expected to use scholarship disbursements to pay their normal education
expenses. Recipients may apply the awards toward the cost of
registration, health, activities, room and board, books, and other
necessary items.

History: Effective February 1, 2000; amended effective Au<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>