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TITLE 4

Management and Budget, Office of






NOVEMBER 1996

CHAPTER 4-07-61

4-07-01-01. History, functions, organization of the central
personnel division.

1. History of the central personnel division.

a.

The 1975 legislative assembly passed a Central Personnel
System Act, codified as North Dakota Century Code chapter
54-44.3. The Act created the central personnel division
as well as the state personnel board. The division was to
establish and maintain classification and compensation
plans as well as establish general policies and rules,
which were to be binding on the affected agencies,
relating to a unified system of personnel administration
for the employees in the classified service of the state.

From its beginning in 1975, the central personnel division
developed general personnel policies in response to: the
requirements for a unified system of personnel
administration, requests from the state personnel board,
requests from agencies or other officials in the executive
branch, changed requirements in state or federal laws, and
various decisions of the courts. These policies were
discussed at meetings of the state personnel board. If a
particular policy was approved by the board, the division
would then act to include it within the North Dakota
personnel policies manual. Policies approved and adopted
in this way were then distributed to all state agencies.

The policies included in the North Dakota personnel
policies manual were to be followed by all agencies with
classified employees. More specifically, merit system



agencies were to strictly follow the policies, but
nonmerit system agencies were advised that the policies
formed a "base" for the development of the agencies own
policies and procedures.

d. In July of 1981 then Governor Allen Olson issued executive
order number 1981-10. That executive order portrayed the
North Dakota personnel policies manual as providing the
assurance that classified employees would be treated
fairly and uniformly if the policies were followed. The
executive order identified the state personnel board as
the agency which would hold public meetings to receive
comments and approve revisions to the policies. Governor
Olson also ordered that agencies headed by a gubernatorial
appointee adhere to and follow the policies, including the
statewide appeal mechanism.

e. However, by Tlate 1986 that manner of personnel policy
implementation and its "legality" and effect on various
agencies had been challenged before the North Dakota
supreme court. By 1990 in order for the division to carry
out its statutory purpose of establishing a unified system
of personnel administration for the classified service of
the state, it was apparent that certain policies had to be
adopted as rules in accordance with North Dakota Century
Code section 28-32-02.

Functions of the central personnel division. The division
establishes, maintains, and revises; classification and
compensation plans. It assigns position classifications and
pay gradess-hears-varieus-appeais-accerding-te-rules-ef-and-as
direeted--by-the-beard; and establishes and maintains required
records for all employees in the classified service ef--the
state. The division certifies appeals on employee grievances
relating to demotion, suspension without pay,
reduction-in-force, forced relocation, reprisal action,
discrimination, merit system qualification, and dismissal. It
also certifies appeals from applicants for positions in the
classified service who allege discrimination. It assists
appointing authorities and agencies with selection preeeduress
and grievance procedures;-and-training-pregrams. The division
coordinates and conducts training programs. It ensures
salaries are paid consistent with the state's classification
system, compensation plan, and salary administration policy,
and consults with state agencies regarding salary
administration. Fhe--divisien-prevides-ceerdination-serviees
to-the-merit--system--ageneies;--and--i¢ It establishes and
administers a cooperative education or internship program open
to college students. The division provides information ard
teehnieat, consultative advice te--al}--state--ageneies-and
iRstitutiens;-as-apprepriate, tools and methodology, and other
services to promote the development of a unified system of




personnel administration. The division also serves as
secretariat to the state personnel board.

3. Organization of the central personnel division.

a. The central personnel division is a division of the office
of management and budget. The division is separate from
the state personnel board, although the division and board
work closely together on classification and pay grade
issues. The division and the board each adopts its own
rules and--the--beard--reviews--them:---Fhe---beard---may
disappreve-a-ruie-er-pelicy-adepted-by-the-divisien.

b. The central personnel division has a director and a staff.
The director is appointed by and serves at the pleasure of
the director of the office of management and budget #rem
ameng-persens-certified-by-the-state-persennel-beard:--The
direetor--may--held--ne-ether-public-effice-oer-employment:
The-director-may-be-remeved--for--causes--and--may--appeat
remeval--te--the-state-persennel-beard-for-a-hearing. The
director is responsible for the performance of the
division as it exercises its duties and functions. The
director is assisted by a staff of professional,
administrative, and clerical employees. The staff are
assigned to one of the following areas: administration,
classification and compensation, employment services, and
training and development.

History: Effective March 1, 1991; amended effective July 1, 1995;
November 1, 1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-01, 54-44.3-12

4-07-01-02. Organization and functions subject to chapter 28-32.
The portions of the central personnel division's organization and
functions that are subject to North Dakota Century Code chapter 28-32
are those that involve its authority to adopt policies and rules
relating to a unified system of personnel administration which impose
requirements on other agencies. The central personnel division has the
authority to adopt policies, rules, and procedures in three areas:

1. Subsection 1 of North Dakota Century Code section 54-44.3-12
provides the authority to establish general policies, rules,
and regulations which are binding on the agencies affected
enee-they-are-appreved-by--the--state--persenne}--beard. The
rules referred to in this regard must ensure fairness, enhance
greater uniformity in personnel management matters, and
include rules on establishing and maintaining the
classification and compensation plans.

2. Subsection 7 of North Dakota Century Code section 54-44.3-12
provides the authority to develop procedures that must be



followed by all state agencies and institutions regarding
sa]ary administration for all employees in the classified
service.

3. North Dakota Century Code section 54-42-03 provides the
authority for the North Dakota merit system council, of which
the division is a part, to adopt general policies, rules, and
regulations which are binding on the agencies affected. Those
agencies are commonly known as the merit system agencies. The
rules referred to 1in this regard cover many aspects of
personnel administration for those grant-aided agencies which
receive federal funds.

History: Effective March 1, 1991; amended effective November 1, 1996.
General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 54-44.3-12(1), 54-44.3-12(7), 54-42-03

4-07-01-03. Methods the public may use to obtain information.
The public may obtain information, furnish information, or make requests
to the central personnel division concerning any of its functions or
rules by writing to:

Central Personnel Division
Capitol Building 14th Floor

600 East Boulevard Avenue
Bismarck, North Dakota 58505-0120

Telephone inquiries may be made by calling 701-328-3290 between eight
a.m. threugh and five p.m. Monday through Friday.

History: Effective March 1, 1991; amended effective July 1, 1995;
November 1, 1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-01, 54-44.3-12

CHAPTER 4-07-02

4-07-02-82. Scope of chapter. This chapter applies to all
agencies, departments, institutions, and boards and commissions which
employ individuals in positions classified empleyees by the central
personnel division, except those agencies headed by an elected official,
and except those institutions 1in the university system. Elected
officials and institutions 1in the university system may, at their
option, agree to the application of chapter 4-07-02 to their specific
agency.

History: Effective March 1, 1991; amended effective November 1, 1996.




General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 54-44.3-01, 54-44.3-12(1), 54-44.3-12(7)

4-07-02-14. Performance increase. An appointing authority may
grant an increase for performance if all of the following requirements
are met:

1. A proper performance appraisal process is used by the agency
pursuant to chapter 4-07-10.

2. The increase does not exceed five percent in any twelve-month
period for an employee.

3. Consideration is given to internal salary equity of other
agency employees.

History: Effective March 1, 1991; amended effective November 1, 1996.
General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 54-44.3-01, 54-44.3-12(7)

CHAPTER 4-07-063

4-07-03-01. Scope of chapter. This chapter applies to all state
and local government agencies, departments, institutions, and boards and
commissions that employ elassified-empleyees;-exeept-these-institutiens
iR-the-dRiversity-systems---Additienally;-this-chapter-appiies--te--these
ageneies--of-lecal-goevernment-that-empioy individuals whese in positions
are classified by the central personnel division.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12, 54-44.3-20

Law Implemented: NDCC 54-44.3-12(1)

4-07-03-05. Classification or reclassification request. A
etassificatien-er--reelassifieatien request may to have a position
reviewed for classification or reclassification must be submitted fer
review by the appointing authority to the central personnel division for
review, erty if at least one of the following reasons apply:

1. A new position has been authorized.

2. MNew--respensibilities--are--assigred--te--a--nrew--er--existing
pesitiens



w
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A significant amount of responsibilities are newly assigned,
reassigned, or changed for a position.

4: 3. A position has not been reviewed for at least three years and
different duties and responsibilities have been assigned to
the position.

8- 4. A position is classified in a class or class series that has
been revised and the duties and responsibilities assigned to
the position are no Tlonger similar to the revised class or
class series.

5. A position is vacant, has not been reviewed for at least seven
years, and will be filled.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

4-07-03-06.1. Certain classification decisions may be delegated.
The central personnel division may delegate to an agency the
responsibility for decisions on certain position classification
assignments. Decisions are limited to levels within a classification
series as specified by the division.

History: Effective November 1, 1996.
General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 54-44.3-12

4-07-03-08. An appointing authority shall consider an employee's
request. An appointing authority shall consider an employee's request
to submit the employee's position to the central personnel division for
review. The appointing authority shall, within sixty calendar days,
determine if any of the reasons in section 4-07-03-05 apply. If any of
the reasons apply, the appointing authority shall submit the request to
the central personnel division for review. If none of the reasons
apply, the appointing authority may-return-the-request shall respond to
the employee.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

4-07-03-09. A request for a classification review must be
submitted for all positions affected by a reassignment. When--a
reelassification-reguest-is-due-te-a-reassigament-of-respensibilitiess-a
request-for-a-elassification-review-must-be-submitted-for-ali--pesitiens



affected: Superseded by subsection 2 of section 4-07-03-05 effective
November 1, 1996.

History: Effeetive-September-1;-1992-
General Authority: NBEE-54-44:3-12
Law Implemented: NBEE-54-44:3-12{1}

4-07-03-09.1. Central personnel division may initiate a
classification review. If the central personnel division becomes aware
of a potentially inappropriate classification assignment, the division
may initiate a classification review and request updated documentation
of the position.

History: Effective November 1, 1996.
General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 54-44.3-12

4-07-03-16. Central personnel division shall notify the
appointing authority and employee. Within sixty calendar days of
receiving a request to review a position, the central personnel division
shall notify the agency appointing authority and the employee in writing
of the division's decision and the right to appeat request
reconsideration.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

4-07-03-10.1. Effective date of classification assignment. The
effective date of a classification assignment is the date specified by
the appointing authority.

History: Effective November 1, 1996.
General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 54-44.3-12(1)

4-07-03-10.2. Employee in a reclassified position shall meet
minimum qualifications. When reclassification of a position is
requested, the appointing authority shall ensure that the position
incumbent meets the minimum qualifications for the position's new
classification. If the employee does not meet the minimum
qualifications, the appointing authority shall do one of the following:

1. Assist the employee in attaining the necessary education,
training, or experience to meet the qualifications. The
employee must meet the qualifications within one year from the
effective date of the reclassification.




2. Reassign the employee to a position for which the employee
qualifies.

3. Restructure the duties and responsibilities of the
reclassified position to return it to a classification for
which the employee qualifies.

4. Request review of the class.

5. Take other action to ensure compliance with the minimum
qualifications.

History: Effective November 1, 1996.
General Authority: NDCC 54-44.3-12(1)
Law Implemented: NDCC 54-44.3-12(1

4-07-03-11. c€lassifieatieon--appeat--te--the-direeter Request for
reconsideration of classification decision. An appointing authority or
an employee may appeat request reconsideration of a classification
assigned to a etass-er position by submitting a written notice to the
direeter; central personnel division; within fifteen working days from
the date en the written initial classification decision 3#ssued was
mailed by the central personnel division. The appeai-retiee request for
reconsideration must state the specific issue being-appealed and #t-must
eentain-the reasons for the review request and the desired outcome. The
direeter central personnel division shall review the information
contained in the appea} request and provide a decision in writing to the
parties within sixty calendar days from the date en the appea}--retiee
request for reconsideration was received by the division.

History: Effective May 1, 1994; amended effective November 1, 1996.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

CHAPTER 4-07-04

4-07-04-01. Scope of chapter. This chapter applies to all state
and local government agencies, departments, institutions, and boards and
commissions that employ elassified-empleyees;-except-these-institutions
in-the-duRiversity-systems---Additienallys;-this-chapter-applies--te--these
ageneies--of-local-government-that-empiey individuals whese in positions
are classified by the central personnel division.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12

10



4-07-04-03.1.  Correcting class evaluation interpretation
inconsistencies. The central personnel division may correct
inconsistencies in class evaluations as related evaluation
interpretations occur. If revisions result in grade changes, the
central personnel division shall notify affected employees and
appointing authorities of the proposed change and provide an opportunity
to submit related documentation. After review of any documentation
received, the central personnel division shall provide notification as
provided in section 4-07-04-09.

History: Effective November 1, 1996.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-04-04. A request to review a pay grade. A request to review
a pay grade may be submitted to the central personnel division by the
appointing authority only if one of the following reasons apply:

1. The duties and responsibilities of the class have changed.

2. The appointing authority is experiencing recruiting problems
due to the assigned pay grade.

3. The appointing authority is experiencing retention problems
due to the assigned pay grade.

4. The appointing authority can provide employment market data
that shows an extreme variance between market pay and the
classified salary range.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

4-07-04-05. Additional information required. An appointing
authority requesting a pay grade review shall furnish additional
information to the central personnel division at the time the request is
made. The additional information must include:

1. A statement of the problem.

2. Up-to-date job descriptions/position information
questionnaires.
3. Any available statistical data that relates to the problem

encountered, i.e., turnover rate, recruiting costs, training
costs, etc.

3z 4. Details of efforts to resolve the problem through alternative
methods.

11



4: 5. Any available analysis of the current use of the salary range
assigned to the existing pay grade.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

4-07-04-07. An employee may request a review. An employee may
request that an appointing authority submit the pay grade assigned to
the employee's class to the central personnel division for review if the
employee demonstrates that one of the reasons in section 4-07-04-04
applies to the employee's classification.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

4-07-04-08. An appointing authority shall consider an employee's
request. An appointing authority shall consider an employee's request
to submit the pay grade assigned to the employee's class to the central
personnel division for review. The appointing authority shall, within
sixty calendar days, determine if any of the reasons 1in section
4-07-04-04 apply and if the information required in section 4-07-04-05
is available. If any of the reasons apply and if the information is
available, the appointing authority shall submit the request to the
central personnel division for review. If none of the reasons apply,
the appointing authority may-return-the-request shall respond to the
employee.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

4-07-04-09. Central personnel division shall notify the affected
appointing authority and the employee. Within sixty calendar days of
receiving a request to review a pay grade, the central personnel
division shall notify the affected agency appointing authority and the
employee in writing of the division's decision and the right to appeal.
The appointing authority shall communicate pay grade assignments to the

employees.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

12



4-07-04-09.1. Effective date of pay grade assignment. The
effective date of a pay grade assignment is the date specified by the
appointing authority.

History: Effective November 1, 1996.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-04-09.2. Request for reconsideration of pay grade
assignment. An appointing authority or an employee may request
reconsideration of a pay grade assigned to a class by submitting a
written request to the central personnel division within fifteen working
days from the date the initial pay grade decision was mailed by the
central personnel division. The request for reconsideration must state
the specific issue, reason for the request, and desired outcome. The
central personnel division shall review the information contained in the
request, solicit other information and input as appropriate, and provide
a written decision to the parties within sixty calendar days from the
date of the request for reconsideration.

History: Effective November 1, 1996.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-04-16. Pay grade appeal to the director. AR-appeinting
autherity-er-an-empleyee-may-appeal-a-pay-grade-assigred-te-a-etass-er-a
pesitien--By--submitting--a--written--netice--to--the--director;-central
persenne}-divisiens-within-fifteen-working-days-from--the--date--en--the
written--pay--grade--deeision--issued-by-the-central-persennel-divisions
The-appeal-netice-must-state-the-speeifie-issue-being--appeated--and--it
muSt-contain-infermation-te-substantiate-a-further-reviews--The-directer
sha}l-review-the-informatien-contained--in--the--appeal--and--previde--a
deeision--in--writing-te-the-parties-within-sixty-calendar-days-frem-the
date-en-the-appeal-netieer Superseded by section 4-07-04-09.2 effective
November 1, 1996.

History: Effeetive-May-1;-1994-
General Authority: NBEE-54-44-:3-12
Law Implemented: NBEE-54-44:3-12¢{1}

CHAPTER 4-07-05

4-07-05-01. Scope of chapter. This chapter applies to all state
and local government agencies, departments, institutions, and boards and
commissions that employ elassified-employees;-except-those-institutions
iRn-the-dRiversity-system---Additienally;-this-chapter-appties--te--these

13



ageneies--of-lecal-government-that-empley individuals whese in positions
are classified by the central personnel division.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-42-03, 54-44.3-12

Law Implemented: NDCC 54-42-03, 54-44.3-12(1)

4-07-05-01.1. Definitions. The terms used throughout this
chapter have the same meaning as those in North Dakota Century Code
chapters 54-42 and 54-44.3, except “underfi}li--means--te--fil}--a
e}assified-pesitien-by-empleying-an-individual-in-a--lewer--1eve}--elass
than-eriginatly-annedneed::

1. "Closing date" means a date by which applications must be
receijved or postmarked as specified. ;

2. "External recruiting" means that applications for filling a
vacant position under an appointing authority shall be
accepted from current employees and persons not employed by
the appointing authority.

3. "Internal recruiting" means that applications for filling a
vacant position under an appointing authority shall only be
accepted from employees of the appointing authority.

4. "Promotion" means a personnel action that results in the
advancement of an employee to a position in a different class
which has a higher pay grade than the employee's previous

position.

5. "Regular employee" means a person who has completed the
probationary period and who is or was in a position classified
by the central personnel division at the time the personnel
action occurs.

6. "Reinstatement" means a personnel action that involves the
reemployment of a previous employee of the appointing
authority, who resigned or was separated while in good
standing in a classified position.

7. "Transfer" means a personnel action that results in the
reassignment of an employee from one position to a different
position that has the same pay grade as the employee's
previous position and that does not result in a break in
service.

8. "Underfill" means to fill a classified position by employing,
promoting, reinstating, or transferring an individual into a
classified position at a Tlower class than originally
announced.

14



9. "Vacancy announcement" means an announcement that a particular
position is vacant and that the appointing authority intends
to recruit to fill it.

History: Effective July 1, 1995; amended effective November 1, 1996.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12(1)

4-07-05-02. Promotion within-an-agerey. An appointing authority
may promote an a regular or probationary employee frem-within-an--agerey
to fill any a vacant classified position that-the-empleyee-guatifies-for
in-the-respective-ageney---When-premeting-an-empleyee--from--within--the
ageney;--the--appeinting--autherity-may-restrict-the-anneuncement-ef-the
pesitien-vacaney-te-the-employees-of-that-ageney-enty.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-42-03, 54-44.3-12

Law Implemented: NDCC 54-42-03(4), 54-44.3-12(1)

4-07-05-02.1. Reinstatement. An appointing authority may
reinstate a former employee to fill a vacant position. The employee
being reinstated must be assigned to a position at the same regular,
permanent, probationary, or temporary status as at the time employment
was terminated. The reinstatement must be effective within three years
from the date of the employee's separation.

History: Effective November 1, 1996.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03(4), 54-44.3-12(1)

4-07-05-02.2. Transfer. An appointing authority may transfer a
regular or probationary employee from a classified position to another
classified position.

History: Effective November 1, 1996.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03(4), 54-44.3-12(1)

4-07-05-03. Minimum qualifications. AR Except as provided in
section 4-07-05-06, and appointing author1ty may ret employ, promote,
reinstate, or Peass+gn transfer a person #m into or to a position in the
classified service wr}ess provi provided that person possesses qualifications
that at least meet the minimum qualifications for that class as they are
stated in the class specifications and successfully completes any
examination requirement specified by the appointing authority.

History: Effective September 1, 1992; amended effective November 1,
1996.

15



General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

4-07-05-04. Notifying central personnel. An appointing authority
shall notify the central personnel division of each vacant classified,
nontemporary position that the appointing authority intends to fill by
empleying-a-persen-whe-is-net--currently--an--employee--ef--the--ageney-
Hewever;--an-appeinting-autherity-whe-is-empleyed-by-an-ageney-that-1s-a
party-te-a--econtract--with--jeb--serviee--Nerth--Baketa--for--employment
reeruiting--and--referral-serviees-rneed-net-provide-retificatien through
external recruitment. The notification must be submitted prior to
beginning the recruiting effort and may be in the form of a completed
vacancy announcement, letter, or memo and transmitted electronically or
by mail. Netifiecation--must--be--submitted--te--the-division-prier-te
beginn+ng-the-reeruiting-effort: An appointing authority who lists
vacancies with job service North Dakota need not provide notification to
the central personnel division.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-42-03, 54-44.3-12

Law Implemented: NDCC 54-42-03(3), 54-44.3-12(1)

4-07-05-05. Reeruiting--and-seleetien External recruiting. When
an appointing authority proceeds to fill a vacant <classified,
nontemporary position By through external recruiting ar-irdividual-whe
is-net-a-current-empioyee-of, the ageneys;-the appointing authority shall
ensure that the public has the opportunity to know of and apply for the
position. Additionally, the appointing authority shall select the
applicant for appointment on the basis of the applicant's job-related
qualifications for the position.

History: Effective September 1, 1992; amended effective November 1,
1996. _

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

4-07-05-05.1. Internal recruiting. When an appointing authority
proceeds to fill a vacant classified, nontemporary position by
recruiting an_individual who is a current employee of the appointing
authority, the appointing authority shall ensure that all employees
occupying classified positions of the appointing authority have the
opportunity to know of and apply for the position. An appointing
authority may specify a work unit or work units within the agency from
which applicants may be considered.

History: Effective November 1, 1996.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)
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4-07-05-05.2.  Temporary employees and interns. An appointing
authority may consider current temporary employees or individuals who
have completed an approved internship with the agency as internal
applicants provided they meet the following requirements:

1. A temporary employee must have been selected on an open and
competitive basis at the time of employment to the current
temporary position with the agency.

2. An intern must have completed a documented internship with the
agency within a two-year period immediately prior to the
employment date.

History: Effective November 1, 1996.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12

4-07-05-06. Underfill ef-a-pesitien. Am When no fully qualified
candidates are available after an internal or external recruiting
effort, an appointing authority may underfill a position if each of the
following requirements are met:

1. The duration of the underfill does not exceed one year. In
cases where special circumstances require a period exceeding
one year, an appointing authority shall request written
approval from the central personnel division.

2. The applicant selected possesses the appropriate license or
meets other applicable statutory requirements.

History: Effective July 1, 1995; amended effective November 1, 1996.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12

4-07-05-07. Veterans' preference documentation required. To
receive veterans' preference, an applicant must submit the following
documentation:

1. An_ applicant claiming veterans' preference shall provide a
copy of report of separation DD-214.

2. An_applicant claiming disabled veterans' preference shall
provide a copy of report of separation DD-214 and a Jletter
less than one year old from the veterans' administration
indicating the veteran's disability status.

3. An_ applicant claiming veterans' preference as an eligible
spouse of a deceased veteran shall provide a copy of the
marriage certificate, the veteran's report of separation
DD-214, and the veteran's death certificate.
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An _applicant claiming disabled veterans' preference as an

History:

eligible spouse of a disabled veteran shall provide a copy of
the marriage certificate, the veteran's report of separation
DD-214, and a letter less than one year old from the veterans'
administration indicating the veteran's disability status.

Effective November 1, 1996.

General Authority: NDCC 54-42-03, 54-44.3
Law Implemented: NDCC 54-42-03, 54-44.3-23

4-07-05-08. Vacancy announcement contents. Each vacancy

announcement must include the following information:

1,

Class title.

Position number.

Salary range or projected hiring range.

Closing date.

Duty location of position (city).

Procedures for applying.

Summary of work.

Minimum qualifications and special requirements.

Additional qualifications for which an applicant may be given

10.

preference.

Whether recruitment is internal or external.

History:

Effective November 1, 1996.

General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

4-07-05-09. Vacancy announcement requirements.

1

A vacancy announcement may not contain minimum qualifications

that are less than the established minimum qualifications on
the class specification, but they may contain more specific
requirements.

When advertising for required education on a vacancy

announcement, an appointing authority may:

a. Narrow the range of appropriate degrees.
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b. Specify the additional training or experience needed for
working in an upper level of a class series.

3. An appointing authority shall define the type and length of
experience that substitutes for a college degree, if a
substitution statement is used in the minimum qualifications
of the class specification.

4. An appointing authority shall define the terms "related field"
or "related experience" if used in the minimum qualifications.

5. An appointing authority wishing to consider applicants for
underfill in the initial vacancy announcement shall indicate
such and state the required minimum qualifications for the
underfill.

History: Effective November 1, 1996.
General Authority: NDCC 54-42-03, 54-44.3-12
Law Implemented: NDCC 54-42-03, 54-44.3-12

CHAPTER 4-07-06

4-07-06-01. Scope of chapter. This chapter applies to all state
and local government agencies, departments, institutions, and boards and
commissions that employ elassified-empleyees;-except-those-institutiens
in-the-uRiversity-system---Additienally;-this-ehapter-appties--te--these
ageneies--of-}eecal-government-that-empiey individuals whese in positions
are classified by the central personnel division.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

4-07-06-02. Probationary period. Each newly hired employee shall
serve one probationary period at the time of the employee's initial
h1r1ng into the a classified serviee position in an agency. An employee
who is rehired or reinstated into the etassified-serviee agency after a
break 1in service shati--alse may, at the discretion of the appointing
authority, serve a an additional probationary period.

History: Effective September 1, 1992; amended effective July 1, 1995;
November 1, 1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1), 54-44.3-01
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4-07-06-05. Separation during the probationary period. An
employee may be separated at will from the-empieyeeis-pesitien--fer--any
}awful--reasen--at--any--time employment during the probationary period.
The-empleyee--may--net--grieve--or--appeal--a--lawful--separatien: The
appointing authority shall notify the employee of the separation in
writing.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-01, 54-44.3-12(1)

4-07-06-06. Evaluatien--and-netiee Notice of completion. Ai-the
eonelusien--of--an--emploeyee s--initiat--prebationary--peried;--the The
appointing authority shall evaluate--the--empleyeels--perfermance--in
writing---The-appeinting-autherity-shati-aise notify the employee in
writing at the completion of the probationary period that the employee
has satisfactorily completed the probationary period. A--eepy--ef--the
evaluatien--and--retice--must--be--retained--in--the-employeeis-effieial
persennel-file, that the probationary period has been extended, or that
employment is terminated. Lack of notice within fifteen working days of
completion of the probationary period means that the employee has
successfully completed the probationary period.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-01, 54-44.3-12(1)

4-07-06-07. Extending a probationary period. An appointing
authority may extend an initial period of probation only if there is a
documented work-related reason for doing so. The appointing authority
shall notify the employee in writing of the decision to extend, the
reason for the extension, and the length of the extension. A probation
period extension beyond the initial probationary period imposed by the
agency under section 4-07-06-03 may not exceed six months. The
notification must be accomplished within fifteen working days of
completion of the probationary period. A copy of this notice must be
retained in the employee's official personnel file.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

4-07-06-08. Promotion during initial probationary period. An
empleyee-may-be-preometed--during--the--empleyeets--initial--prebatienary
peried:---The--empleyee--shall--gain--the--right--te-appeal-te-the-state
persennel-beard-fellewing-the-sueeessful-completion-ef-the--prebatienary
peried--impesed--at--the--time--of--hire:---Any-additienal-peried-used-te
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determine-whether-the-empleyee-can-meet-the-requirements-of-the-pesitien
te--which--the--emploeyee-has-been-premeted-may-net-be-used-te-affect-the
empleyeels-rights-te-appeal-te-the-central-persennel-divisien= Repealed
effective November 1, 1996.

History: Effeetive-September-1;-1992:-amended-effective-August-1;-1995=
General Authority: NBEE-54-44:3-12
Law Implemented: NBEE-54-44-3-12{1)

4-07-06-09. Promotion following the initial probationary period.
Ar--empleyee--may--be--premeted---follewing---the---employeeis---initial
prebatienary--peried:---When--an--empleyee--is-se-preometed;-a-subseguent
peried-ef-prebatien-may-be--impesed:---Fhe--purpese--ef--the--subseguent
peried--of--probatien--is-to-determine-whether-the-employee-can-meet-the
performance-requirements-of-the-new-pesitien---if-an-empleyee--dees--rnet
cemplete--the--subsequent-peried-ef-prebation-sueecessfully;-the-empioyee
may-be-reassigneds--returred--to--the--employeels--former--pesitions;--1f
avaitable;--er--dismissed:---Hewever-in-sueR-instanees;-the-empleyee-has
the-right--to--appeal--te--the--central--persennel--divisien: Repealed
effective November 1, 1996.

History: Effeetive-September-1;-1992:-amended-effective-August-1;-12995+
General Authority: NBEE-54-44:3-12
Law Implemented: NBEE-54-44:3-12(1}

CHAPTER 4-07-07

4-07-07-01. Scope of chapter. This chapter applies to all state
and local government agencies, departments, institutions, and boards and
commissions that employ elassified-empleyees;-exeepi-those-institutions
in-the-uRiversity-system---Additienally;-this-chapter-appties--te--these
ageneies--of-leeal-gevernment-that-empiey individuals whese in positions
are classified by the central personnel division.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

4-07-07-03. The standard workweek. The standard workweeks
starting-times;-quitting-time;-and-core-times-applicable-te--an--ageney:s
empleyees--must--be--made--krewn--te--these--empleyees is a fixed and
regularly recurring period of seven consecutive twenty-four-hour
periods. A workweek may begin on any day of the week and at any hour
and minute of the day. Due to the nature of the work, an agency may
assign employees to work different workweeks or different workdays to
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carry out the mission of the agency. Employees must be made aware of
their assigned workweek. An agency may establish different workweeks in
accordance with requirements of the Fair Labor Standards Act of 1938
|Pub. L. 75-718; 52 Stat. 1060; 29 U.S.C. 201 et seq.]|. In the absence
of an established standard workweek, the period of 12:01 a.m. Sunday
through 12:00 p.m. the following Saturday must be utilized.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

4-07-07-03.1. Compliance with Fair Labor Standards Act. The
state of North Dakota, as an employer, is required to abide by the Fair
Labor Standards Act of 1938 [Pub. L. 75-718; 52 Stat. 1060; 29 U.S.C.
201 et seq.| concerning wage and hour provisions. The appointing
authority is responsible for compliance with provisions of the Act,
including the determination of exempt or nonexempt status or overtime
issues. The central personnel division will assist in this analysis.

History: Effective November 1, 1996.
General Authority: NDCC 54-44.3-12
Law Implemented: NDCC 54-44.3-12(1)

Chapter 4-07-08

4-07-08-01. Scope of chapter. This chapter applies to all state
and local government agencies, departments, institutions, and boards and
commissions that employ elassified-empleyees;-exeepi-these-institutiens
in-the-uRiversity-system:--Additionally;-this-chapter-applies--te--these
ageneies--of-local-gevernment-that-empioy individuals whese in positions
are classified by the central personnel division.

History: Effective September 1, 1992; amended effective November 1,
1996. _

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

CHAPTER 4-67-09

4-07-09-01. Scope of chapter. Ihis-ehaﬁtep-applées-te-al4-state
ageneies;-departments;-institutiens;-and--beards--and--commissions--that
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emploey-etassified-employees;-exeept-these-institutions-in-the-university
systems--Additienally;-this-chapter-applies-te-these-ageneies--of--1eeal
goverrment-that-empley-individuals-whese-pesitions-are-elassified-by-the
central-persennel-divisien. Repealed effective November 1, 1996.

History: Effeetive-September-1;-1992-
General Authority: NBEE-54-44:3-12
Law Implemented: NBEE-54-44:3-12({1}

4-07-09-02. Definitions. The-terms-used-througheut-this-chapter
have-the-same-mean+ng-as-+A-Nerth-Baketa-Eentury-Code--chapter--54-44:3;
exeept--“transfer!--means--an-appreved-nentemperary-change-in-empioyment
for-an-empleyee-frem-a-pesition-with-one-ageney-te-anether-pesition-with
a-different-ageney-that-dees-net-result-in-a-break-in-serviee: Repealed
effective November 1, 1996.

History: Effeetive-September-1;-1992-
General Authority: NBEE-54-44:3-12
Law Implemented: NBEE-54-44:3-12({1}

4-07-09-03. Assumption of accrued annual leave and sick leave
hours. AR-appeinting-autherity-whe-eleets-to-empley--an--individdal--by
means--of--a-transfer-shall-previde-fer-the-assumption-of-acerued-annuat
leave-and-siek-}eave-heurs-as-follews:

1:--AR--appeinting--autherity--in--a--state--ageney--empieying--an
individual-frem-anether-state-ageney--shati--aeeept--ati--siek
leave--heurs;--but--may--aceept--ati--er--enly--a--part-ef-the
empleyee-s-annuat-1eave-heurss

2:--AR--appeinting--autherity--iR--an--ageney-subject-to-the-merit
system-whe-empleys-an-individual-frem-an-ageney-subject-to-the
merit-system-shall-aeceept-ali-siek-1eave-heurs;-but-may-aceept
at}-er-enly-a-pari--ef--the--emploeyee's--annuat--1eave--heurss
Superseded by sections 4-07-12-13 and 4-07-13-12 effective
November 1, 1996.

History: Effeetive-September-1;-1992-
General Authority: NBEE-54-44:3-12
Law Implemented: NBEE-54-44:3-12(1}

Chapter 4-07-10

4-07-10-01. Scope of chapter. This chapter applies to all state
and Tocal government agencies, departments, institutions, and boards and
commissions that employ elassified-empleyees;-except-these-institutiens
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in-the-dRiversity-system---Additienatiy;-this-chapter-appties--te--these
ageneies--of-lecal-gevernment-that-emptey individuals whese in positions
are classified by the central personnel division.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

4-07-10-02. Requirement for performance management program. Each
agency, department, and institution shall adopt and use a program to
provide for the development and management of the performance of each
e}assified employee in a classified position.

History: Effective September 1, 1992; amended effective November 1,
1996.

General Authority: NDCC 54-44.3-12

Law Implemented: NDCC 54-44.3-12(1)

4-07-10-03. Requirement to communicate expected performance
expeeted. Each elassified employee in a classified position must be
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