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FEBRUARY 1996

CHAPTER 18.5-61-01

18.5-01-01-81. History.

1.

The provisions of North Dakota Century Code chapter 6-09.10
were established in 1985, setting up a credit review board to
deal with the matter of ever increasing farm foreclosures.
The board was given authority to negotiate with Tlenders on
behalf of farmers and to provide interest subsidies to
eligible farmers for eligible purchases, refinancing, or
redemptions of the farmer's home-quarter.

In 1987, North Dakota Century Code chapter 6-09.10 was amended
to consolidate the negotiations undertaken by the board and
the department of agriculture's farm credit counseling
program. North Dakota Century Code sections 4-01-19.2 and
4-01-19.3 were repealed.

In 1987, North Dakota Century Code sections 6-09.10-08.1
through 6-09.10-08.6 were added to North Dakota Century Code
chapter 6-09.10 to provide further assistance to financially
distressed farmers and small businesses in the form of legal
and tax assistance. Two hundred thousand dollars were
appropriated to the board to provide such assistance under the
administration and supervision of the commissioner of
agriculture and the board.

In 1989, North Dakota Century Code chapter 6-09.10 was further
amended. The farm credit counseling program was renamed the
agricultural mediation service. The commissioner of
agriculture was given additional authority to contract with
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mediators to mediate between a farmer and a farmer's
creditors.

In 1991, North Dakota Century Code chapter 6-09.10 was
amended, authorizing the agricultural mediation service to
negotiate and resolve any farmer-related problems.

In 1993, North Dakota Century Code chapter 6-09.10 was amended
to expand the number of members of the board and to increase
its responsibilities to include recommending policies and
procedures to the industrial commission and to the state board
of vocational education, and to coordinate a farm management
delivery system.

In 1995, North Dakota Century Code chapter 6-09.10 was amended

History:
January 1, 1992; June 1, 1994; February 1, 1996.
General Authority: NDCC 28-32-02.1

Law Implemented: NDCC 28-32-02.1
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to permit use of the home-quarter purchase fund for
coordination and operation of a farm management delivery
system.

Effective January 1, 1988; amended effective December 1, 1989;

18.5-01-01-01.1. Definitions.

i

The definitions as set forth in section 18.5-02-01-00.1 are
applicable to this chapter.

"Board" means the credit review board.

"Coordinator" means the coordinator of the farm management

o

delivery system.

"Farm diversifiecation--analytie-system!-means-the-eoerdinated
effort-ameng-varieus-entities-and-the-eredit-review--beard--te
serve--farmers;--ineluding--a--system-of -computer-pregrams-and
anatytie-tee}s:--Sueh-system-will-assist-farmers-in--anatyzing
their---farm--businesses--threugh--farm--budgeting;--finanetal
planning;-and--traditienal;--nentraditienal;--and--vatue-added
enterprise--analyses management delivery system" means the
coordinated effort among various entities and the credit
review board to provide farmers with education and analysis of
their farm businesses through farm budgeting, financial
planning, production practices, and enterprise analysis. The
system will be promoted and referred to as farm management for

profit.

"Home-quarter purchase fund" means the fund established at the

Bank of North Dakota and includes interest earned on moneys in

that fund.



6. "Moneys generated by the farm management delivery system"
means any moneys used to pay related expenses other than the
home-quarter purchase fund.

History: Effective June 1, 1994; amended effective February 1, 1996.
General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-02.1, 6-09.10-03

18.5-01-01-62. Coordination of farm assistance programs. The
credit review board is charged with responsibility in providing
assistance to eligible farmers and other persons pursuant to the
provisions of North Dakota Century Code chapter 6-09.10.

1. The responsibilities and duties under North Dakota Century
Code chapter 6-09.10 belonging solely to the board are as
follows:

a. Adopting written policies governing negotiators,
mediators, and staff of the agricultural mediation service
including:

(1) Approving interest rate buydowns as authorized by
North Dakota Century Code sections 6-09.10-05,
6-09.10-07, and 6-09.10-08.

(2) Charging reasonable fees to farmers and other persons
for any assistance provided pursuant to North Dakota
Century Code chapter 6-09.10. Mediation fees must be
twenty-five dollars per hour for the farmer and for
each creditor of the farmer attending mediation
meetings to whom the farmer owes ten thousand dollars
or more. For noncredit-related disputes, parties
must each be charged twenty-five dollars per hour for
attending mediation meetings. The board may waive
the payment of all or a portion of mediation fees for
anyone that the administrator certifies is unable to
pay such fees. Fees must be ten fifteen dollars per
hour per farmer for providing negotiating assistance.
However, no farmer may be charged for the first ten
hours of negotiating assistance provided by a
negotiator. The board may waive payment of all or a
portion of the fees to be paid for providing
negotiating assistance for any farmer that the
administrator certifies is unable to pay such fees.

(3) Making all decisions on deferral, restructure, or
waiver of payment, or other reasonable loan servicing
options, for assistance provided under the provisions
of North Dakota Century Code sections 6-09.10-05 and
6-09.10-08.4.
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History:
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Recommending policies and procedures to the industrial
commission regarding farm loan programs of the Bank of
North Dakota.

Recommending policies for the adult farm management
program to the state board of vocational education.

Beveleping--and--administering--a-grant-pregram-te-previde
farmers-with-aceess-to-the-farm--diversification--analytie
system:---This--pregram--shali-eeerdinate Coordination and
operation of a farm management delivery system among the
adult farm management program, agricultural mediation
service, and the North Dakota state university extensien
serviee.

Adopting rules implementing any of the provisions of North
Dakota Century Code chapter 6-09.10.

The responsibilities and duties belonging solely to the
commissioner under North Dakota Century Code chapter 6-09.10
are as follows:

a.

Establishing and administering the agricultural mediation
service.

Appointing the administrator of the service.
Hiring staff and hiring or contracting with mediators and

negotiators to mediate between eligible farmers and other
persons.

The commissioner and the board shall have joint responsibility
and duty under North Dakota Century Code chapter 6-09.10 as
follows:

a.

Implementing and administering legal and tax assistance to
eligible farmers and small businesses as authorized by
North Dakota Century Code sections 6-09.10-08.1 through
6-09.10-08.5.

Selecting appropriate cases for assistance to be made
pursuant to North Dakota Century Code sections
6-09.10-08.1 through 6-09.10-08.5 among eligible farmers
and small business persons.

Administering payment for assistance to any farmer or
small business who receives assistance under North Dakota
Century Code sections 6-09.10-08.1 through 6-09.10-08.5.

Effective January 1, 1988; amended effective December 1, 1989;
January 1, 1992; June 1, 1994; February 1, 1996.
General Authority: NDCC 6-09.10-09, 28-32-02.1




Law Implemented: NDCC 6-09.10-02.1, 6-09.10-03, 6-09.10-05, 6-09.10-06,
6-09.10-07, 6-09.10-08, 6-09.10-08.1, 6-09.10-08.2, 6-09.10-08.3,
6-09.10-08.4, 6-09.10-08.5, 28-32-02.1
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CHAPTER 18.5-62-01

18.5-02-01-68. Program implementation. The board shall develep

coordinate and administer operate a grant program to provide farmers
with access to the farm diversifieation-analytie management delivery

system.

The program shall coordinate a farm management delivery system

among the adult farm management program, agricultural mediation service,
and the North Dakota state university extemrsien-serviee.

2/96
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Each of these three entities shall report at least quarterly
to the credit review board addressing the following:

|

The extent and nature of assistance provided to farmers.

= b. Number of farmers assisted.

Cc. Recommendations to the credit review board on how these
three entities and others, if appropriate, can most
effectively and efficiently serve farmers.

d. Future plans and goals of the entity.

- e. Other matters as deemed appropriate by the board.

None of these three entities is entitled to receive more than

forty percent of the moneys generated by the farm management
delivery system.

The farm management delivery system shall meet or exceed the

requirements for farmers home administration borrower
training.

Additional responsibilities and duties of the board are as

follows:

a. Charge a reasonable tuition fee to help defray operating
expenses and salaries associated with the program.

b. Award scholarships based on financial need.

c. Use any moneys in the fund to pay salaries and operating
expenses not covered by moneys generated.

Additional responsibilities and duties of the administrator

are as follows:

a. Oversee the administration of the farm management delivery
system.




b. Supervise a coordinator of the farm management delivery
system who will be hired by the commissioner with advice
and consent of the board.

(1) The coordinator shall report directly to the
administrator and to the board at regular monthly

meetings.

(2) The coordinator shall coordinate activities regarding
the farm management delivery system among the
participating entities.

History: Effective June 1, 1994; amended effective February 1, 1996.
General Authority: NDCC 6-09.10-09
Law Implemented: NDCC 6-09.10-02.1
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FEBRUARY 1996

CHAPTER 24-02-61

24-02-01-02. General statement of policy and interpretative
rules.

1. Apprentice electricians. There are two categories of
apprentice electricians.

a. Apprentice electricians under the Jjoint apprenticeship
training committee training program approved by the
department of labor.

b. Electrician trainees who may not be eligible for the joint
apprenticeship training committee program and other
persons desiring to accumulate a sufficient time and
capability in the electrical trade to qualify them to
apply for permission to take the examination for
Jjourneyman electrician's license. Licensed electrician
may supervise not more than three apprentices.

Any person may work as an apprentice under a licensed master
electrician, but the master electrician may not allow an
apprentice to work on any installation without direct constant
supervision by a North Dakota 1licensed electrician working
with the apprentice at the worksite.

Any master electrician who fails or refuses to comply with
this section or who fails or refuses to comply or demonstrate
compliance with this section at the request of the board or
its representative, shall subject his license to nonrenewal,
suspension, or revocation by the board.
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Master electricians. A master electrician may exercise his
privileges as a licensed master for no more than one shop or
business.

Purpose and scope. The purpose of these standards is the
practical safeguarding of persons and of buildings and their
contents, from electrical hazards arising from the use of
electricity for 1light, heat, and power. It covers the
electrical conductors and equipment installed within or on
public and private buildings and other premises, including
yards, carnival and parking lots, also the conductors that
supply streetlighting, together with the associated equipment
necessary to its safe operation.

These standards, based on the National Electrical Code, are
the result of years of experience and research to meet the
demand for wuniform standards to govern electrical wiring in
North Dakota, and provide basic rules for intelligent and
uniform installation and inspection.

A1l requirements contained herein must be given careful
consideration to ensure greatest permanence, convenience, and
safety. These standards do not constitute a design
specification for any particular installation, nor an
instruction manual for untrained persons. Skill and
experience are necessary factors for a safe and adequate
wiring installation. In cases where these requirements differ
or are in conflict with the requirements of the 1993 1996
edition, National Electrical Code and the 1988 1994 edition,
Life Safety Code NFPA no. 101, the more restrictive
requirements shall be the minimum.

Administrative powers and duties. The executive director of
the North Dakota state electrical board, under the direction
of the board, shall administer laws, rules, and wiring
standards of this state, the electrical requirements of the
1993 1996 edition, National Electrical Code, and the 1988 1994
edition, Life Safety Code NFPA no. 101. In all cases where
any action is taken by the executive director to enforce the
provisions of any sections contained in these electrical
regulations, the 3993 1996 edition, National Electrical Code,
and the 1988 1994 edition, Life Safety Code NFPA no. 101, such
acts must be done in the name of and on behalf of the state
and the executive director, in so acting for the state, shall
not render the executive director liable for any damages that
may accrue to persons or property as a result of any such act
committed in good faith in the discharge of the executive
director's duties, and any suit brought against the executive
director by reason thereof, must be defended by the state
until final termination of proceedings contained therein.

The electrical regulations of these standards, the 3993 1996
edition, National Electrical Code, and the 1988 1994 edition,
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History:

Life Safety Code NFPA no. 101, may be modified or waived by
special permission in particular cases where such modification
or waiver is specifically permitted or in particular cases
where an advancement in the technology of electricity makes
such modification or waiver advisable in the best interest of
the people of North Dakota. Such "special permission" must,
in all cases, be obtained from the executive director in
writing prior to the commencement of the work.

The executive director or the electrical inspector shall have
the power to enter any building or premises at any reasonable
hour in the discharge of their duties, and it shall be
competent for them, when necessary, to remove any existing
obstructions such as Tlaths, plastering, boarding, or
partitions, which may prevent an inspection of electrical
wiring and equipment; they shall also have the power to enter
any building used in whole or in part for the purpose of
public assemblage at any time when occupied by the public in
order to examine electrical wiring and equipment in such
building, and it shall be unlawful for any person to interfere
with them in the performance of their duties.

Amended effective January 1, 1981; January 1, 1984; October 1,

1987; January 1, 1990; January 1, 1993; February 1, 1996.
General Authority: NDCC 43-09-05
Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-03. General requirements. Electrical installations must
be planned to provide adequate capacity for the load.

18

Wiring systems shall have conductors of sufficient capacity to
furnish each outlet without excessive 1line 1loss or voltage
drop. The voltage drop may not exceed five percent at the
farthest outlet of power, heating and 1lighting Tloads, or
combinations of such loads.

A1l wiring materials must be listed by underwriters'
laboratories, incorporated, or other accepted testing
laboratories to safeguard life and property. It is the duty
of the electrical installer to secure permission from the
executive director to use materials, devices, and methods of
installation not specifically covered by these standards.

A1l installations must be made in a workmanlike manner with
special attention paid to the mechanical execution of work.
A1l conductors must be rigidly supported and all fittings
securely fastened.

When wiring public school buildings, approval must be received

from the department of public instruction and the state
electrical board.
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5. Overhead conductors may not cross over water wells or known
sites where water wells may be drilled. A minimum distance of
twenty feet [6.10 meters] in all directions must be maintained
for overhead conductors.

6. Hospitals, nursing homes, homes for the aged, and all
dormitories designed to house more than sixteen people must be
wired in metal raceway. Portable cleaning equipment
receptacle outlets must be installed in corridors and located
so that no point in the corridor along the floorline, measured
horizontally, is more than twenty-five feet [7.62 meters] from
an outlet. Spacing of receptacle outlets for dormitories and
homes for the elderly must be in conformity with section
210-52(a), 1993 1996 edition, National Electrical Code.

Exception: By special permission from the state electrical
board, receptacles in dormitories and homes for the elderly
may be located conveniently for the permanent fixture layout.

7. In the wiring of nursing homes and hospitals, reference must
be made to the state department of health and consolidated
laboratories for special requirements pertaining to operating
rooms, delivery rooms, and emergency lighting.

8. Aluminum conductors in sizes smaller than no. 6 may not be
used. Aluminum conductors installed and all corresponding
materials must be underwriters' Tlaboratories Tlisted. All
materials used must be installed according to the requirements
of the National Electrical Code. Connections must be made
with the type approved for aluminum. Consideration must be
given to the use of different types of metal.

History: Amended effective January 1, 1981; January 1, 1984; October 1,
1987; January 1, 1990; January 1, 1993; February 1, 1996.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-04. Places of assembly. This section covers all
buildings, structures, or portions of buildings designed or intended for
the assembly of one hundred or more persons.

Places of assembly include, but are not limited to: assembly
halls, auditoriums, including auditoriums in schools; mercantile,
business and other occupancies; exhibition halls; armories; dining
facilities, including restaurants; church chapels; dancehalls; mortuary
chapels; museums; skating rinks; gymnasiums and multipurpose rooms;
bowling lanes; poolrooms; clubrooms; places of awaiting transportation;
courtrooms; drinking establishments; and conference rooms.

Occupancy of any room or space for assembly purposes by less than
one hundred persons in a building of other occupancy, and incidental to
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such other occupancy, must be classed as part of the other occupancy and
subject to the applicable provisions.

When such building structures or portions thereof contain a
projection booth or stage platform or area for the presentation of
theatrical or musical production, either fixed or portable, the wiring
for that area must comply with all applicable provisions of article 520,
1993 1996 edition, National Electrical Code.

(For methods of determining population capacity, see occupant load
value table, section 24-02-01-16).

1. Hazardous (classified) locations. Hazardous areas located in
any assemblage occupancy must be installed in accordance with
article 500, 1993 1996 edition, National Electrical Code,
hazardous locations.

2. Temporary wiring. In exhibition halls used for display
booths, as in trade shows, the temporary wiring must be
installed in accordance with article 305, 1993 1996 edition,
National Electrical Code - temporary wiring, except approved
portable cables and cords shall be permitted to be laid on
floors where protected from contact by the general public.

3. Wiring methods. The fixed wiring method must be metal raceway
or nonmetallic raceway encased in not Tless than two inches
[5.08 centimeters] of concrete.

Adjacent areas separated by a firewall must be considered a
separate building and may be wired in any approved wiring
method in chapter 3 of the National Electrical Code. (For the
purpose of this section, a firewall is defined as a wall with
a two-hour fire rating. The wall shall start at the
foundation and extend continuously through all floors to the
roof.

Exception: As provided in article 640, 1993 1996 edition,
National Electrical Code, sound reproduction and similar
equipment; in article 800, 1993 1996 edition, National
Electrical Code, communication circuits, and in article 725,
31993 1996 edition, National Electrical Code, for class 1,
class 2, and class 3 remote control and signaling circuits,
and in article 760, 1993 1996 edition, National Electrical
Code, for fire protective signaling systems.

History: Amended effective January 1, 1981; January 1, 1984; October 1,
1987; January 1, 1990; January 1, 1993; February 1, 1996.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-65. Hazardous locations.
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0ilfield installations must be classified in accordance with
the following American petroleum institute publications.

a. Recommended practice for classification of locations for
electrical installations at drilling rigs and production
facilities on land and on marine fixed and mobile
platforms. 500B, third edition, October 1, 1987.

b. Classification of Tlocations for electrical installations
in petroleum refineries. 500A, fourth edition, December
1987.

c. Classification of locations for electrical installations
at pipeline transportation facilities. 500C, second
edition, July 1984.

Electrical wiring in grain elevators must conform with code
requirements, class II, division 1, under article 500, 1993
1996 edition, National Electrical Code. A1l enclosures and
electrical equipment mounted in rooms containing grinders,
cleaners, roller mills, hoppers, open conveyors or spouts,
mixers, and other dust producing machinery must be labeled and
approved for class 1II, division 1 location, including motor
controllers of the type in which starting and running
contractors are oil immersed. General purpose enclosures may
only be installed in dustfree locations.

a. Surge protective capacitors must be provided for all
services in grain elevators receiving power from an
exterior overhead line. Surge protective capacitors may
be located inside or outside a building. If Tlocated
within a building, each capacitor must be protected with a
fuse of proper voltage rating for the circuit and an
ampere rating not less than twenty nor more than thirty
amperes.

b. Where necessary to employ flexible connections in grain
elevators, dusttight flexible connectors and conduit must
be used.

c. Receptacles and switches installed in grain elevators must
be labeled and approved for a class II, division 1 dusty
location.

d. Electrical wiring and equipment installed in a grain
elevator which is not used commercially and having a total
capacity of less than ten thousand bushels [352.39 cubic
meters] and located in a rural district must conform to
class II, division 2, under article 500, 1993 1996
edition, National Electrical Code.

e. Electrical wiring and equipment in buildings or rooms
other than a grain elevator where grain is handled or

18



History:

processed on a commercial basis such as rooms containing
grinders, augers, open spouts, roller mills, or similar
dust producing machinery, must be labeled and approved for
class II, division 1, under article 500, 1993 1996
edition, National Electrical Code.

f. In buildings or rooms where grain is handled or processed
not on a commercial basis, such as rooms containing
grinders, augers, open spouts, roller mills, or similar
dust producing machinery, the electrical wiring and
equipment must conform to class 1II, division 2, under
article 500, 1993 1996 edition, National Electrical Code.

Exceptions: Rooms where grain is handled or processed
occasionally on a limited basis, general purpose equipment
may be used if approved by the local inspection authority.

Amended effective January 1, 1981; January 1, 1984; October 1,

1987; January 1, 1990; January 1,1993; February 1, 1996.
General Authority: NDCC 43-09-05
Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-06. Grounding. Grounding must conform to article 250,
1993 1996 edition, National Electrical Code.

59

The equipment grounding conductor must be spliced in the same
manner as branch circuit conductors except that solder may not
be used.

The neutral conductor may not be used as the equipment
grounding conductor and must be insulated except as provided
in section 250-60, 1993 1996 edition, National Electrical
Code.

A1l metal boxes in structures containing metal lath, tinfoil
insulation, or other metallic barrier must be grounded.

At motor connections, a bonding jumper sized in accordance
with table 250-95, 1993 1996 edition, National Electrical
Code, must be provided around all flexible conduit in sizes
one-half inch [12.70 millimeters] and larger. The bonding
jumper is not required where a separate grounding conductor is
included.

Grounding of metal lighting standards.

a. Circuits run in nonmetallic conduit or buried directly in
the ground: the ornamental metal standard must be
grounded by use of a grounding conductor, not the neutral
conductor. This grounding conductor must be run
continuously throughout the system and properly bonded to
each standard by use of lugs. It must be connected to a
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one-half inch [12.70 millimeters] by ten-foot [3.0-meter]
copperweld ground rod at each metal standard. The
ten-foot [3.0-meter] ground rod is driven in the center of
the metal standard base and projecting slightly above the
base. Both ground rod and grounding conductor must be
connected to the metal standards. The grounding conductor
must be in accordance with the 1993 1996 edition, National
Electrical Code and in no case smaller than no. 8 copper
or no. 6 aluminum.

b. Because of different characteristics of copper and
aluminum, devices such as pressure terminal or pressure
splicing connectors and soldering lugs must be suitable
for the material of the conductor and must be properly
installed and used. Conductors of dissimilar metals may
not be intermixed in a terminal or splicing connector
where physical contact occurs between dissimilar
conductors (such as copper and aluminum, copper and
copper-clad aluminum, or aluminum and copper-clad
aluminum), unless the device is suitable for the purpose
and conditions of use. Consideration must also be given
to dissimilar metals when grounding aluminum 1light
standards.

c. When circuits are run in metal conduit the ornamental
metal Tighting standard must be grounded to the metal
conduit. No ground rod is required.

6. The grounding electrode conductor must be connected to the
grounded service conductor in the enclosure for the service
disconnect.

History: Amended effective January 1, 1981; January 1, 1984; October 1,
1987; January 1, 1990; January 1, 1993; February 1, 1996.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-07. Branch circuits and feeders. Branch circuits and
feeders must comply with articles 210 and 215, 1993 1996 edition,
National Electrical Code.

1. The total connected load must be divided as evenly as
practicable, between the two ungrounded conductors of a
three-wire system and three conductors of a four-wire wye
(120-208 volts) system.

2. A separate circuit with disconnect must be provided for the
purpose of operating or controlling electrical equipment on
heating plants. Wiring requirements for fixed electrical
space heating equipment is provided under article 424, 1993
1996 edition, National Electrical Code.
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Dwelling occupancies having built-in baking or cooking units
installed separately must have an individual disconnect and
overcurrent protective device. Conductors supplying these
units must have a carrying capacity according to nameplate
rating.

A. minimum of six appliance circuits must be installed in
kitchens that may be used to serve public gatherings such as
schools, churches, lodges, etc.

Dwelling type occupancies. Receptacle outlets must be
installed in accordance with section 210-52, 1993 1996
edition, National Electrical Code.

a. Lighting outlets in dwelling type occupancies must be
installed in accordance with section 210-70, 1993 1996
edition, National Electrical Code.

b. A minimum of three circuits must be installed to supply
receptacle outlets in kitchen, pantry, dining room, and
breakfast room. These circuits may not supply other
outlets and must have conductors not smaller than no. 12.
Such circuits must be provided with overcurrent devices
rated at twenty amperes and must be known as appliance
circuits. Two of these circuits must supply receptacle
outlets on or near work counter area and so arranged that
adjacent receptacles are not on the same circuit.

c. In Tlaundry at least one 20-ampere branch circuit must be
provided to supply laundry receptacles. See exceptions 1
and 2, section 210-52¢e} 210-52(f), and 220-4(c), 3993
1996 edition, National Electrical Code.

d. Ground-fault protection for personnel must comply with
section 210-8, 1993 1996 edition, National Electrical
Code.

Branch circuit and feeder calculations must comply with
article 220, 3993 1996 edition, National Electrical Code.
Voltage drop must be taken into consideration when figuring
size of feeder or branch circuit.

Formulas for determining voltage drop or conductor size are:

Voltage drop = 21.6 X L ft. X I
C.M.A.

or
C.M.A. =21.6 X L ft. X I
% drop X voltage

length in ft., one way
load in amps

—
nn
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History:

volts

.A. = Circular-mil area 21.6 multiplying
factor for copper 35 multiplying
factor for aluminum

=n

E
s

Percent drop = permissible voltage drop times
voltage of circuit as follows:

3% of 208 = 208 X .03 = 6.24 volts
3% of 120 = 120 X .03 = 3.6 volts
3% of 240 = 240 X .03 = 7.2 volts
5% of 240 = 240 X .05 = 12.0 volts
Example:

240 volts, 1,000 ft. distance, 10 ampere
load, 5% drop
21.6 X 1,000 = 21,600.0 X 10 = 216,000
216,000 divided by 26,250 (C.M.A. of No. 6)
M

8.2 volts (less than 5%)
216,000 divided by 16,510 (C.
13 volts (more than 5%)
120 volts, 8 ampere load, 100 ft. distance,
3% drop
21.6 X 100 = 2,160 X 8 = 17,280
17,280 divided by 6,530 (C.M.A. of No. 12)
2.64 volts (less than 3%)
17,280 divided by 4,107 (C.M.A. of No. 14)
4.2 volts (more than 3%)
or
21.6 X 8 amps X 100 ft. = 17,280
17,280 divided by 3.6 (volts representing 3%) =
5,008 C.M.A. (No. 12)
For 3-phase circuits, use formula, then
multiply the results by .86

.A. of No. 8)

Amended effective January 1, 1981; January 1, 1984; October 1,

1987; January 1, 1990; January 1, 1993; February 1, 1996.
General Authority: NDCC 43-09-05
Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-68. Services. Electrical services must comply with
article 230, 1993 1996 edition, National Electrical Code.

1.
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In general, the point of attachment of a service drop to a
building must be not less than ten feet [3.0 meters] above
the ground and must be at a height to permit a minimum
clearance of service conductors of ten feet [3.0 meters]
above walks and eighteen feet [5.48 meters] above driveways or
public roads. Where the form of the building will not permit
placing the attachment ten feet [3.0 meters] or more above the
ground, a mast or other suitable means must be used to obtain
the ten feet [3.0 meters] clearance.
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Perpendicular mast used for support of a service drop to low
buildings must be not Tless than two-inch [5.08-centimeter]
galvanized rigid steel conduit or intermediate metal conduit
fitted with storm collar flashing and offset reducer if
needed, at the lower end to accommodate a meter socket.

A span of one hundred ten feet [43.48 meters] must be
considered a maximum distance for a one hundred amp service
drop to a mast unless the mast is substantially guyed.

To eliminate moisture condensation, service raceways must have
provisions to prevent circulation of air from a warmer to a
colder section of the raceway (see section 300-7, 1993 1996
edition, National Electrical Code).

Where the service conduit enters a switch, cabinet, or trough
through a knockout, the conduit must be bonded in accordance
with section 250-71, 1996 edition, National Electrical Code.

Switch Tlocation. A service switch or a manually operable
circuit breaker must be provided for each set of service
entrance conductors and located at a readily accessible point
not more than six and one-half feet [1.98 meters] above the
floor level and as near as possible to the entrance of the
conductors either inside or outside the building or structure.
If outside, this equipment must be approved for outside
location. In no case may the equipment be mounted lower than
two feet [.6096 meters] above grade level. Switch cabinets
must be of the dead front type. All service equipment and
panels to be mounted on inside of outside walls of buildings
housing Tivestock must be mounted at least two inches [5.08
centimeters] away from such outside walls by means of a
substantial backboard or frame. It is recommended that the
service entrance switch in residences be located in the
basement or on the first floor. In no case may overcurrent
devices be located in bathrooms, clothes closets, stairways,
or crawl space.

Rating of service switch. Any new or old dwelling where
service is altered, or where the dwelling 1is rewired, a
minimum one hundred amp service and rated panel must be
installed.

a. A one hundred ampere service must be installed using
conductors rated at one hundred amperes. The panel must
contain provisions for four double pole two hundred forty
volt three-wire circuits, one of which may be used as a
disconnect for not less than ten 2-wire one hundred twenty
volt circuits.

b. A pole top disconnecting means in rural areas is mandatory
on all overhead pole top meter installations. Disconnect
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10.

switches with an overcurrent protective device is optional
to the supplier of electric current.

c. Where a single stack service is used on a yard pole, it
must be considered only as a meter loop and the Tload
conductor must be treated as service conductors to
buildings.

Clearance from ground. Conductors must have a clearance of
not less than ten feet [3.0 meters] from the ground or from
any platform or projection from which they might be reached.
See section 225-18, 3993 1996 edition, National Electrical
Code.

Clearances from buildings for conductors not over six hundred
volts. See section 225-19, 1993 1996 edition, National
Electrical Code. Conductors must have a clearance of not less
than thirty-six inches [.914 meters] from windows, doors,
porches, fire escapes, or similar locations. Conductors run
above the top Tevel of a window are considered out of reach
from that window.

femperary--serviees---Femperary-service-must-be-granted-te-any
contractor-and-this-temperary-serviee-can-be-meved-frem--place
to---plaee---with---one---certificate--issued--for--the--first
tnstallatien-and-the-same-certificate--will--suffiee--for--ati
future--lecations:--1t-is-the-respensibility-ef-the-contracter
to-maintain--the--temperary--serviee--in--geed--eondition--and
eleetrieatiy--safe--at-ali-times:--1f-the-pewer-supptier-finds
these-eonditiens-net-being-complied--with;--the--supplier--may
refuse--heokup-and-netify-the-inspeetor-covering-that-area-whe
has-full-autherity-te-determine-whether--it--be--condemned--er
rebuitt:----At--the--expiration--of--ninety--days--it--may--be
eonsidered-a-permanent-serviee-and-at}-wiring--connected--must
eomply-with-the-previsien-pertaining-te-permanent-wirings

a---Eaeh---temperary---serviee---must--be--previded--with--the
eleetrical-wiring-eertificate-number;--name;--and--1ieense
Rumber--of--eleetrieian-that-issued-the-certificates--This
infermation-must-be-applied-in-sueh-a-manner-that-it--wii}
withstand-the-elements-ef-weathers

b:--Minimum--requirements--for--temperary--serviees:---Outdeer
equipment-must--be--weatherpreef:---{Woed--enelesures--are
uRsatisfaetory-and-sheuld-nret-be-used:}--Temperary-serviee
must-be-groundeds: - - {Butt-pele--ground--is--aceeptables}--A
miAimum--elearance-of-ten-feet-{3:0-meters}-abeve-finished
grade-must-be-previded-fer-oeverhead-serviee-conductorss

€:--femperary--wiring--is--net-permitted-without-appreval-frem
the-state-eleetrical-beard-er--1eeal--inspeeter;--hewever;
this--dees-net-apply-te-a-temperary-pete-serviee-er-wiring
for-eenstruetion-purpesess
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$i: Underground services: Underground service must comply with
article 230, part D, 3993 1996 edition, National Electrical
Code.

a. Cables or individual conductors on outside of buildings or
poles must be protected where subject to mechanical
injury. Where rigid metal conduit is used, a bushing must
be used on both ends. Sufficient slack conductor must be
left to allow for ground settling next to foundations.
Past experience indicates that the ground next to a
foundation has settled as much as three feet [.914
meters]. Where conduit is used on a pole to protect such
conductors, it must comply with the 1993 1996 edition of
the National Electrical Code. Metal conduit protecting
underground conductors on a pole or building must be
grounded.

b. Underground service conductors must be protected against
physical damage in accordance with section 300-5, 1993
1996 edition, National Electrical Code.

12: 11. High voltage installations over six hundred volts. All wiring
installations containing circuits and equipment operated at
more than six hundred volts must comply with article 710, 1993
1996 edition, National Electrical Code, along with the
following requirements:

a. A1l ducts, pull boxes, junction boxes, and equipment must
be clearly marked with signs having white background and
red lettering by the word "DANGER" and value of operating
voltage.

b. A1l wiring and equipment must be bonded and grounded as
per article 250, 3993 1996 edition, National Electrical
Code.

History: Amended effective January 1, 1981; January 1, 1984; October 1,
1987; January 1, 1990; January 1, 1993; February 1, 1996.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-09. Overcurrent protection. Overcurrent protection must
comply with article 240, 1993 1996 edition, National Electrical Code.

1. Weatherproof sockets, pigtail sockets, or lampholders may not
be considered as cutout bases for plug fuses.

25 2/96



2. Overcurrent devices must be Tlocated at a height of no less
than eighteen inches [45.72 centimeters] above grade level.

History: Amended effective January 1, 1981; January 1, 1984; October 1,
1987; January 1, 1990; January 1, 1993; February 1, 1996.

General Authority: NDCC 43-09-05
Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-10. Wiring methods. Nonmetallic sheathed cable type NM,
NMC, and UF must be supported at intervals not to exceed three feet
[.914 meters] for two conductor cable and four feet [1.21 meters] for
three conductor cable and within twelve inches [30.48 centimeters] from
each cabinet, box, or fitting. For additional installation

requirements, see articles 336 or 339, 1993 1996 edition, National
Electrical Code.

1. Agricultural buildings. This section covers all buildings
housing Tivestock, poultry, and other areas of similar or like
nature. All electrical wiring devices and equipment must be
installed in accordance with the provisions of article 547,
3993 1996 edition, National Electrical Code.

2. Electric metallic tubing may not be used in concrete below
grade, in concrete slab or masonry in direct contact with
earth. (A vapor barrier, if used, will have no affect on the
requirements of the section.) Electric metallic tubing may
not be embedded in earth or fill.

3. Aluminum conduit may not be installed in contact with earth or
embedded in concrete.

4. Rigid metal conduit may be wused under all atmospheric
conditions and occupancies, except that ferrous raceways and
fittings protected from corrosion solely by enamel may be used
only indoors and in occupancies not subject to severe
corrosive influences. Conduits and fittings exposed to severe
corrosive influences must be of corrosion-resistant material
suitable for the conditions. Where practicable, the use of
dissimilar metals throughout the system must be avoided to
eliminate the possibility of galvanic action.

5. The installation of rigid nonmetallic conduit must comply with
the provision of article 347, 1993 1996 edition, National
Electrical Code.

6. Fertilizer rooms, meatpacking plants, salt processing plants,
and similar locations are judged to be occupancies where
severe corrosive conditions are likely to be present. It is
recommended that nonmetallic conduit with nonmetallic boxes
and fittings be used as the wiring method for such
occupancies. Ferrous and nonferrous metal raceways may be
used providing the raceway, boxes, and fittings are properly
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protected against corrosion. Wherever rigid nonmetallic
conduit 1is used as the wiring method, provisions must be made
for expansion. (Approximately one inch [2.54 centimeters] of
expansion per thirty feet [9.10 meters] of conduit per fifty
degrees Fahrenheit [28 degrees Celsius] temperature change.)

History: Amended effective January 1, 1981; January 1, 1984; October 1,
1987; January 1, 1990; January 1, 1993; February 1, 1996.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-11. Motors, motor circuits, and controllers. Section
430-1, 1993 1996 edition, National Electrical Code, is a guide to
general requirements.

1. For motor running protection, all three-phase motors must be
provided with three running overcurrent units.

2. The motor branch circuit overcurrent device must be capable of
carrying the starting current of the motor but may not exceed
two hundred twenty-five percent of the full load current of
the motor.

Exception: Where the two hundred twenty-five percent is not
sufficient for starting the motor, a higher rating or setting
overcurrent device may be used if approved by the state
electrical board.

3. A1l other wiring for motors, motor circuits, and controllers
must comply with article 430, 1993 1996 edition, National
Electrical Code.

History: Amended effective January 1, 1981; January 1, 1984; October 1,
1987; January 1, 1990; January 1, 1993; February 1, 1996.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-12. Boxes and fittings. Boxes must be of sufficient
size to provide free space for all conductors enclosed in the box in
accordance with article 370, 3993 1996 edition, National Electrical
Code.

1. A}}--unused--epenings--must--be--effeetively-elosed-with-metal
plugs-er-platess

2: Not more than one extension ring may be used on outlet boxes

unless special permission has been obtained from the
electrical inspector having jurisdiction.

27 2/96



3: 2. Except as provided for in article 604, 1993 1996 edition,
National Electrical Code, boxes must be 1installed at each
opening, splice, or connection.

History: Amended effective January 1, 1981; January 1, 1984; October 1,
1987; January 1, 1990; January 1, 1993; February 1, 1996.

General Authority: NDCC 43-09-05
Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-13. Seasonal dwellings. Electrical wiring installation
in all seasonal dwellings must comply with the North Dakota wiring
standards and the 1993 1996 edition, National Electrical Code, with the
following exceptions:

1. Buildings without basements may be wired with a minimum of
sixty ampere service providing it is adequate for the load.

2. A minimum of two appliance circuits must be provided to supply
outlets in kitchen, dining room, and breakfast room.

3. Receptacle outlets must be installed in accordance with
section 210-52(a), 1993 1996 edition, National Electrical
Code.

History: Amended effective January 1, 1981; January 1, 1984; October 1,
1987; January 1, 1990; January 1, 1993; February 1, 1996.

General Authority: NDCC 43-09-05
Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-14. Mobile home parks and recreational vehicle parks.
The electrical wiring in mobile home parks must comply with part B,
article 550, 1993 1996 edition, National Electrical Code. Mobile home
service equipment may not be mounted in or on the mobile home and must
be Tlocated at a height of no less than two feet [.6096 meters] above
finished grade level.

1. The electrical wiring in recreational vehicle parks must
comply with part B, article 551, 3993 1996 edition, National
Electrical Code. Lot service equipment must be located not
less than two feet [.608 meters] nor more than six and
one-half feet [1.98 meters] above the ground.

2. Electrical enclosures located outdoors in mobile home parks or
recreational vehicle parks that house bare bus bars or
terminals must be provided with covers requiring a tool for
removal of such covers. Overhead conductors must have a
clearance above ground of not less than eighteen feet [5.48
meters] except in areas where it is impractical for movement
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of vehicles or mobile homes, the clearance above ground may
not be less than twelve feet [3.66 meters].

History: Amended effective January 1, 1981; January 1, 1984; October 1,
1987; January 1, 1990; January 1, 1993; February 1, 1996.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-15. Athletic field lighting. All lighted athletic and
sport fields supplied from a primary system must be provided with a
fused disconnect switch on the primary side. The switch must have
proper ratings with a lockable manual control handle. The installation
of primary conductors installed underground must conform to section
24-02-01-08. The secondary conductors are considered service
conductors. For ‘installation of service conductors, see article 230,
parts D, E, and F, 1993 1996 edition, National Electrical Code. A main
disconnect switch on the secondary side is optional. A disconnecting
means at each pole or tower is not mandatory. Branch circuit panel
boards having a rating of no less than one hundred twenty-five percent
of the total connected load must be provided at each tower or pole. The
panel may be located at the top of pole or tower. Conductors supplying
panel must be calculated on the basis of one hundred twenty-five percent
of the total connected load. Wiring installed on pole or tower must be
in raceway; except, for flexibility at lamps, approved cable assemblies
will be permitted. All metal towers must be grounded to a one-half inch
[12.7 millimeter] by ten foot [3.0 meter] ground rod. The grounded
conductor on the secondary side must be grounded to the grounding
electrode. Metal boxes, raceways, cabinets and fittings, or
noncurrent-carrying metal parts of other fixed electrical equipment must
be grounded when required. (See article 250, 1993 1996 edition,
National Electrical Code.)

History: Amended effective January 1, 1981; January 1, 1984; October 1,
1987; January 1, 1990; January 1, 1993; February 1, 1996.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-16. Exit marking, illumination of means of egress, and
emergency lighting. The purpose of this section is to provide exit and
emergency lighting requirements in accordance with Life Safety Code NFPA
101, 1988 1994 edition, in simple and condensed form. For occupancies
or items not covered in this condensed version, refer to NFPA 101, 1988
1994 edition, for complete details. In the wiring of institutional
occupancies, governmental agencies may use other codes, which may be
more stringent, especially where federal funds are involved.

1. Exit marking. All required exits and access to exits must be
marked by readily visible signs with letters not less than six
inches [15.24 centimeters] high and arrows indicating
direction to exits. Every sign must be suitably illuminated.
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See section 5-10.3, Life Safety Code NFPA 101, 3988 1994
edition.

ITlumination of means of egress. Illumination of means of
egress must provide continuous, dependable, illumination of
not Tless than one foot-candle at floor level for all areas
such as corridors, stairways, and exit doorway, providing a
lighted path of travel to the outside of the building and
public way during all times that the means of egress is
available for wuse. Illumination must be from a source of
reasonable assured reliability and may be supplied from normal
lighting circuits or special circuits with switching
controlled by authorized personnel. Illumination required for
exit marking may also serve for illumination of means of
egress and must be so arranged that failure of a single unit
such as burning out of a single bulb will not leave any area
in darkness.

Emergency 1lighting. Emergency 1lighting systems must be so
arranged to provide the required illumination automatically in
event of any interruption or failure of the normal power
supply. An acceptable alternate source of power may be an
electric generator or approved battery. In occupancies where
emergency lighting is required, the circuits supplying exit
marking and illumination of means of egress must be supplied
by the emergency system. Other areas of the facilities only
requiring exit marking and illumination of means of egress may
be supplied by the normal source.

Classification of occupancy.

Assembly

Theaters

Motion picture theaters

Assembly halls

Auditoriums

Exhibition halls

Libraries

Museums

Skating rinks

Gymnasiums

Bowling lanes

Poolrooms

Armories

Conference rooms

Restaurants

Churches

Dancehalls

Clubrooms

Passenger stations and terminals of
air surface, underground, and marine
public transportation facilities

Recreation piers

30



Courtrooms

Mortuary chapels

Drinking establishments

College and university classrooms,
fifty persons and over

Educational
Schools twelfth grade and under
Instructional building - Business occupancy
Classrooms under fifty persons - Business occupancy
Classrooms fifty persons and over - Place:of assembly
Laboratories, instructional - Business occupancy
Laboratories, Noninstructional - Industrial
Day care facilities
Academies
Nursery schools
Kindergartens

Health care

Health care facilities
Hospitals
Nursing homes

Residential-custodial care
Nurseries
Homes for the aged
Mentally retarded care institutions

Detention and correctional occupancies
Residential-restrained care
Penal institutions
Reformatories
Jails
Detention centers
Correctional centers

Residential
Hotels
Motels
Apartments
Dormitories
Orphanages for age six years and older
Lodging or roominghouses
One-family and two-family dwellings

Mercantile
Supermarkets
Department stores
Shopping centers
Drugstores
Auction rooms

Business
Doctors' offices
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Dentists' offices

City halls

General offices

Townhalls

Courthouses

Outpatient clinics, ambulatory

College and university - instructional
buildings, classrooms under 50 persons,
and instructional laboratories

Industrial
Factories of all kinds
Laboratories
Drycleaning plants
Power plants
Pumping stations
Smokehouses
Laundries
Creameries
Gas plants
Refineries
Sawmills
College and university

Noninstructional laboratories

Storage
Warehouses
Cold storage
Freight terminals
Truck and marine terminals
Bulk oil storage
Parking garages
Hangars
Grain elevators
Barns
Stables

Occupant load value table.

Occupancy Square Feet Per Person
Places of assembly 15 net *
Areas of concentrated use
without fixed seating 7 net
Waiting space 3 net
Libraries. In stack areas 100 net
In reading rooms 50 net
Mercantile building, street floor
and sales below street floor 30 gross **
Upper floors 60 gross
Mall
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Street level and below 30 gross

Upper floor 60 gross
Storage, shipping 300 gross
Offices only 100 gross
Educational occupancies
Classroom area 20 net
Shops and other vocational areas 50 net
Day nurseries with sleeping
facilities 35 net
Business, industrial 100 gross
Hotels, motels, apartments, and
dormitories 200 gross
Health care
Sleeping departments 120 gross
Inpatient departments 240 gross

* Net floor area is the actual occupied area, not including
accessory unoccupied areas or thickness of walls.

** Gross floor area is the floor area within the inside
perimeter of the outside walls of the building under
consideration with no deduction for hallways, stairs, closets,
thickness of interior walls, columns, or other features.

Notes to occupant load table.
(a) An assembly area of concentrated use
without fixed seats such as an auditorium,
church, chapel, dance floor, or lodge room -
seven square feet [.65 square meters] per person.
(b) An assembly area of less concentrated
use such as a conference room, dining room,
drinking establishment, exhibit room, gymnasium,
or lounge - fifteen square feet [1.39 square meters]
per person.
(c) Standing room or waiting space - three square
feet [.28 square meters] per person.
(d) Bleachers, pews, and similar bench type
seating - eighteen linear inches [45.72 centimeters]
per person.

Building classification table.

X - indicates required
0 - indicates not required

I1lumination
Exit of Means of
Occupancy Marking Egress Emergency
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Places of assembly

Class A-1000 persons Notes
or more ‘ X X X 6&7
Class B- 300 to
1060 persons X X X
Class C- 50 to 300 X X X

A1l windowless
or underground
places of assembly X X X

Churches - Class C
(exclusively for
religious worship) x X 0
Class A & B X X X

Educational Note 4
A1l educational
occupancies
including
administrative
area, general
classrooms,
mechanical rooms,
and storage rooms X X s}
(a) A1l interior
stairs and corridors x X X
(b) Shop and
laboratories p X X
(c) In flexible and
open plan buildings x X X
(d) In all portions
of buildings that
are interior or
windowless X X X

Day care centers -
(More than 12 persons)

=
>
b

Group day care homes
7 to including 12
persons X X 0

Family day care homes
Fewer than 7 persons x X 0

Health care occupancies
Hospitals and nursing
homes (for complete
details see article
517 of NEC or NFPA Note 1
standard 99 X X X

Detention and correctional
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occupancies X X X
These occupancies
include residential -
restrained care,
reformatories, jails,
detention centers, and
correctional centers

Residential
Hotels and motels
More than 16 and
less than 26

rooms X X 0
More than 25
rooms X X X Note 2
Apartment buildings
12 or less
apartments X X o Note 3

More than 12
apartments or
four or more

floors X X x Note 3
Lodginghouses or

roominghouses

less than 16 X X 0

Dormitories - same as hotels

Mercantile

Class A - over
30,000
square feet

Class B - 3000 to
30,000
square feet X X X

Class C - under
3000
square feet X X 0

bad
=
>

Business

Under 1000 persons,
1 floor X X 0

2 or more stories
above exit discharge

100 or more persons
above or below level
of exit discharge X X X

x
-
x

1000 or more persons X X X
A1l windowless, and
underground X X X
Industrial
All X X X

When occupied during
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daylight hours only
with skylights or

windows X 0 o}
Storage
A1l X X X *

When occupied during
daylight hours only
with windows X 0 0

* Storage occupancies do not require emergency
lighting when not normally occupied.

Special provisions
Underground or
windowless buildings
or structures X X X

Swimming pools
(other than single
family residential) x X X

Combined facility Note 5
NOTES:

Note 1: Power supply for exit and emergency
lighting must conform to NFPA 110.

Note 2: Where each guestroom on ground floor has
direct exit to outside, no emergency lighting
need be provided (motels).

Note 3: Buildings with only one exit need not be
provided with exit signs.

Note 4: Small schools familiar to occupants need
not be provided with exit signs.

Note 5: Where the same means of egress serve
multiple-use or combined occupancies, exit
lighting, exit signs, and emergency lighting
shall be provided for the occupancy with the
most stringent lighting requirements. The
occupant load of each type of occupancy shall
be added to arrive at the total occupant load.

Note 6: Exit lighting on floor of motion picture
theaters may be reduced to one-fifth foot-candle
during period of performance.

Note 7: See occupant load value table.

History: Amended effective January 1, 1981; January 1, 1984; October 1,
1987; January 1, 1990; February 1, 1996.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22
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24-02-01-16.1. Fire alarm requirements for evacuation and life

safety. Fire alarms must be installed in accordance with the

current

state building code and state fire code.

History: Effective February 1, 1996.
General Authority: NDCC 43-09-05
Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-19. Inspection fees.

1. A1l electrical installations, including new Jjobs and
additional work on old installations, made in this state, must
have an electrical wiring certificate properly executed by the
master or class "B" electrician supervising the installation

of electrical wiring. The state electrical board

shall

prescribe such form, and shall have on hand a supply of such
certificates for distribution to master and class "B"
electricians. Such certificate must consist of the original

and five copies.

2. Before work commences on any electrical installation where a
new entrance is installed, an existing entrance is altered, a
building is moved, or where the cost of the repair work or
additional installation exceeds three hundred dollars, the
master or class "B" electrician supervising such installation
shall execute an electrical wiring certificate and distribute
the various copies as directed. The gold copy of the
certificate must be forwarded to the electrical inspector and
the canary copy to power company before work is commenced.
Within fifteen days of completion, use, or occupancy,
whichever is foremost, the white and green copies must be

forwarded to the office of the state electrical board,

along

with the proper fee. The pink copy must be retained by the
master or class "B" electrician and the manila copy must be

left in, or on the panel or given to the owner.

copies must contain a description of the work and the

description of the location.

All six

legal

3. The electric wiring certificates shall be available from the
state electrical board at Bismarck, North Dakota, upon request
of any master or class "B" electrician holding a proper
current license from the electrical board. The master or

class "B" electrician must be held responsible for all

certificates issued to him. A charge of fifteen dollars to

cover board costs must be imposed on each lost wiring

certificate.
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a.

A copy of an electrical wiring certificate must be filed with
the power supplier before an electrical installation may be
energized.

Inspection fees shall be as follows:

Job Cost Inspection Fee

Up to $300.00 $15.00 (minimum fee)

$300.00 to $3,000.00 $15.00 for the first $300.00
plus 2% on balance up to
$3,000.00

$3,000.00 to $10,000.00 $69.00 for the first $3,000.00
plus 1.5% on balance up to
$10,000.00

$10,000.00 to $15,000.00 $174.00 for the first $10,000.00
plus 1% on balance up to
$15,000.00

$15,000.00 to $100,000.00 $224.00 for the first
$15,000.00 plus 1/2 of 1%
on balance up to $100,000.00

Over $100,000.00 $649.00 for the first
$100,000.00 plus 1/4 of 1%
on balance

Inspection fee must accompany the copies of wiring
certificates which must be forwarded to the state electrical
board, box 857, Bismarck, North Dakota 58502.

Whenever an electrical installation made by or under the
supervision of a master or class "B" electrician is commenced
or in use without submitting an electrical wiring certificate,
as directed in subsection 2, the certificate may be considered
late and the normal inspection fee, as required under this
section, is increased in the amount of twenty-five dollars.
In addition, when time and travel is expended by employees of
the board to obtain a late certificate, an investigative fee
may be charged to cover the costs incurred. Costs to be
calculated at a rate of twenty-five dollars per hour and
twenty cents per mile of travel.

Corrections. Whenever a correction order is written and
corrections are not completed within the allotted time, there
shall be an administration charge of twenty-five dollars,
which must be paid to the board by the master or class "B"
electrician.
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10.

3

12.

A1l  reinspections must be paid for by the electrical
contractors at a cost of twenty-five dollars per hour with a
minimum charge of twenty-five dollars.

The electrical inspection fee must be based on the total
amount of the electrical contract or total cost to the owner
including extras.

The following items need not be included in the cost:

a. Appliances, including dishwashers, heat pumps,
air-conditioners, disposals, etc.

b. Electric heating panels, including heating and
air-conditioning units.

c. Electric motors.

d. Trenching, concrete basis for streetlighting and traffic
signal standards.

The electrical contractor is responsible to collect the proper
inspection fee on each installation. When the owner furnishes
the material and the electrical contractor furnishes the
labor, the owner shall provide the electrical contractor with
the total amount expended for electrical materials used in
connection with the installation, and the electrical
contractor shall then calculate and collect the necessary
inspection fee from the owner. Whenever electrical materials
are removed from an existing installation and placed at
another location, the electrical contractor shall estimate the
cost of these materials and include the amount in the job cost
for the purpose of calculating the proper inspection fee.

The inspection fee for all motor-driven passenger or freight
elevators and dumbwaiters installed in North Dakota shall be
as follows:

Elevators and dumbwaiters having horsepower rating
up to 5 horsepower - $20.00

Elevators and dumbwaiters having horsepower rating
5 horsepower through 15 horsepower - $40.00

Elevators and dumbwaiters having horsepower rating
over 15 horsepower - $60.00

The master electrician having supervision of elevator or
dumbwaiter installations shall obtain electrical wiring
certificates from the state electrical board. The certificate
form must be completed, signed by the master electrician, and
forwarded to the state electrical board, Bismarck, North
Dakota, with the inspection fee.
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15.

History:

Electrically driven irrigation machines. Each center pivot
system, a flat fee of fifty dollars. All other types, the fee
must be based on cost of electric material and labor (see
section 24-02-01-19).

Requested inspections. For inspections not covered in this
section or special services, the fee must be twenty dollars
per man hour, including traveltime, plus twenty cents per mile
traveled.

For requested inspection by an owner on wiring done by the
owner, the inspection fee must be as stated in this section,
except the minimum must be twenty-five forty dollars. Owner
wiring may be done on residential and farmstead property
occupied by the owner. Certification and inspection is
required as stated in subsection 1. Requests for inspection
of owner wired installations must be in writing and must be
accompanied by a print or drawing depicting the wiring to be
done.

Amended effective January 1, 1981; January 1, 1984; October 1,

1987; January 1, 1990; March 1, 1990; January 1, 1993; February 1, 1996.
General Authority: NDCC 43-69-05
Law Implemented: NDCC 43-09-21, 43-09-22

2/96

40









FEBRUARY 1996

CHAPTER 32-03-61

32-03-01-160. Booth space. In the event any salon premises are
divided into booth space allotments to be leased to others, each person,
firm, association, partnership, corporation, or other entity whose name
appears on the application as owner of the cosmetology salon shall be
responsible for the sanitary conditions of the salon and shall be
responsible for the entire salon and its operation being in compliance
with federal, state, and local laws, ordinances, rules, regulations, and
codes. The owner shall be responsible for keeping the entire salon open
for inspection by the board or board inspectors, and the board shall
examine and inspect the entire salon premises regardless of any booth
space allotments.

Each booth space allotment shall be licensed as a separate salon
having a separate and independent certificate of registration, and each
booth space allotment shall be operated only by a manager-operator.

1. Compliance as salon. Each booth space allotment shaii-be
self-suffieient-and must have a minimum of thirty square feet
[2.79 square meters] of work space. The salon premises must
meet all of the requirements of a salon contained 1in North
Dakota Century Code chapter 43-11 and this article, except
that there may be common reception areas amrd, common toilet
facilities, common product dispensing area, and common
entrances and exits.

2. Certificates displayed. The certificate of registration for
each booth space allotment shall be displayed in the booth.
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3. Signs. For each booth, the signs required of cosmetology
salons shall be displayed at the entrances to the premises and
at the entrance to each booth.

4. Premises used. Each manager-operator operating a booth space
salon shall be responsible for all professional services
performed and for all of the premises used.

5. Entrances. All entrances shall be approved by the board.
History: Amended effective February 1, 1996.

General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-11, 43-11-13, 43-11-15, 43-11-17

32-03-01-12. Application for license to practice cosmetology for
the homebound. Any person, firm, association, corporation, partnership,
and other entity desiring to provide cosmetology services for the
homebound shall make application to the board for a homebound license
and meet the following requirements:

1. Possess a valid manager-operator license.

2. Register all clients with the board office.

3. Provide a doctor's certificate or a certificate from a health
official or nurse stating that the client is homebound and the
certificate must state the length of time the client will be
homebound.

4. Have a kit that contains the following:

a. Manager-operator license;

b. Copy of rules of sanitation;

c. Eyewash;

d. First-aid kit;

e. Portable drainboard;

f. Twelve combs and twelve brushes;

g. Closed container for soiled towels and other linens that
need to be laundered;

h. Photo identification; and

i. Disinfectant solution.

5. Comply with all rules of disinfection for combs, brushes,
tools, and other equipment as provided in section 32-02-01-10.
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6. Pay an initial fee for a homebound license of seventy-five
dollars or a renewal fee of twenty-five dollars per year.

History: Effective February 1, 1996.

General Authority: NDCC 43-11-05 :
Law Implemented: NDCC  43-11-01, 43-11-11, 43-11-13, 43-11-13.2,

43-11-14, 43-11-21, 43-11-22, 43-11-23, 43-11-24, 43-11-28
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CHAPTER 32-65-01

32-05-01-06.1. Master esthetician. Every person desiring to be
licensed by the board as a master esthetician shall:

1. Furnish to the board evidence of having practiced as a
licensed esthetician for one hundred twenty-five days.

2. Take and pass the North Dakota law test for master license.

A master esthetician may operate as a manager-operator of a salon that
is operated and engaged exclusively in the practice of skin care.

History: Effective February 1, 1996.

General Authority: NDCC 43-11-05

Law Implemented: NDCC  43-11-13.1, 43-11-14, 43-11-21, 43-11-22,
43-11-23, 43-11-24, 43-11-25, 43-11-27.1, 43-11-28

32-05-01-07.1. Master manicurist. Every person desiring to be
licensed by the board as a master manicurist shall:

1. Furnish to the board evidence of having practiced as a
licensed manicurist for sixty days.

2. Take and pass the North Dakota law test for master license.

A master manicurist may operate as a manager-operator of a salon that is
operated and engaged exclusively in the practice of manicuring.

History: Effective February 1, 1996.

General Authority: NDCC 43-11-05

Law Implemented: NDCC  43-11-13.1, 43-11-14, 43-11-21, 43-11-22,
43-11-23, 43-11-24, 43-11-25, 43-11-27.1, 43-11-28
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JANUARY 1996

CHAPTER 33-15-61

33-15-01-04. Definitions. As wused in this article, except as

otherwise
otherwise,

specifically provided or where the context indicates
the following words shall have the meanings ascribed to them

in this section:

1.
Lo

"Act" means North Dakota Century Code chapter 23-25.

"Air contaminant" means any solid, liquid, gas, or odorous
substance or any combination thereof.

"Air pollution" means the presence in the outdoor atmosphere
of one or more air contaminants in such quantities and
duration as is or may be injurious to human health, welfare,
or property, animal or plant life, or which unreasonably
interferes with the enjoyment of life or property.

"Ambient air" means the surrounding outside air.

"ASME" means the American society of mechanical engineers.

"Control equipment" means any device or contrivance which
prevents or reduces emissions.

"Department" means the North Dakota state department of health
and consolidated laboratories.

"Emission" means a release of air contaminants into the
ambient air.
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11,

12.

13.

14.

15.

16.

"Existing" means equipment, machines, devices, articles,
contrivances, or installations which are in being on or before
July 1, 1970, unless specifically designated within this
article; except that any existing equipment, machine, device,
contrivance, or installation which is altered, repaired, or
rebuilt after July 1, 1970, must be reclassified as "new" if
such alternation, rebuilding, or repair results in the
emission of an additional or greater amount of air
contaminants.

"Federally enforceable" means all limitations and conditions
which are enforceable by the administrator of the United
States environmental protection agency including those
requirements developed pursuant to title 40, Code of Federal
Regulations, parts 60 and 61, requirements within any
applicable state implementation plan, any permit requirements
established pursuant to title 40, Code of Federal Regulations,
52.21 or under regulations approved pursuant to title 40, Code
of Federal Regulations, part 51, subpart I, including
operating permits issued under a United States environmental
protection agency-approved program that is incorporated into
the state implementation plan and expressly requires adherence
to any permit issued under such program.

"Fuel burning equipment" means any furnace, boiler apparatus,
stack, or appurtenances thereto used in the process of burning
fuel or other combustible material for the primary purpose of
producing heat or power by indirect heat transfer.

"Fugitive emissions" means solid airborne particulate matter,
fumes, gases, mist, smoke, odorous matter, vapors, or any
combination thereof generated incidental to an operation
process procedure or emitted from any source other than
through a well-defined stack or chimney.

"Garbage" means putrescible animal and vegetable wastes
resulting from the handling, preparation, cooking, and
consumption of food, including wastes from markets, storage
facilities, handling, and sale of produce and other food
products.

"Hazardous waste" has the same meaning as given by chapter
33-24-02.

"Heat 1input" means the aggregate heat content of all fuels
whose products of combustion pass through a stack or stacks.
The heat input value to be used shall be the equipment
manufacturer's or designer's guaranteed maximum input,
whichever is greater.

"Incinerator" means any article, machine, equipment, device,
contrivance, structure, or part of a structure used for the
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18.

destruction of garbage, rubbish, or other wastes by burning or
to process salvageable material by burning.

"Industrial waste" means solid waste that is not a hazardous
waste regulated under North Dakota Century Code chapter
23-20.3, generated from the combustion or gasification of
municipal waste and from industrial and manufacturing
processes. The term does not include municipal waste or
special waste.

"Infectious waste" means waste that is listed in
subdivisions a through g. Ash from incineration and residues
from disinfection processes are not infectious waste once the
incineration or the disinfection has been completed.

a. Cultures and stocks. Cultures and stocks of infectious
agents and associated biologicals, including cultures from
medical and pathological laboratories; cultures and stocks
of infectious agents from research and industrial
laboratories; wastes from the production of biologicals;
discarded live and attenuated vaccines; and culture dishes
and devices used to transfer, inoculate, and mix cultures.

b. Pathological waste. Human pathological waste, including
tissues, organs, and body parts and body fluids that are
removed during surgery or autopsy, or other medical
procedures, and specimens of body fluids and their
containers.

c. Human blood and blood products. Liquid waste human blood;
products of blood; items saturated or dripping with human
blood; or items that were saturated or dripping with human
blood that are now caked with dried human blood, including
serum, plasma, and other blood components, and their
containers.

d. Sharps. Sharps that have been used in animal or human
patient care or treatment or in medical, research, or
industrial Tlaboratories, including hypodermic needles,
syringes (with or without the attached needle), pasteur
pipettes, scalpel blades, blood vials, needles with
attached tubing, and culture dishes, regardless of
presence of infectious agents. Also included are other
types of broken or unbroken glassware that were in contact
with infectious agents, such as used slides and cover
slips.

e. Animal waste. Contaminated animal carcasses, body parts,
and bedding of animals that were known to have been
exposed to infectious agents during research including
research in veterinary hospitals, production of
biological, or testing of pharmaceuticals.
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22.

23,

24.

£5.

26.

f. 1Isolation waste. Biological waste and discarded materials
contaminated with blood, excretion, exudates, or
secretions from humans who are isolated to protect others
from highly communicable diseases, or isolated animals
known to be infected with highly communicable diseases.

g. Unused sharps. Unused, discarded sharps, hypodermic
needles, suture needles, and scalpel blades.

"Inhalable particulate matter" means particulate matter with
an aerodynamic diameter less than or equal to a nominal ten
micrometers. Also known as PMjg.

"Installation" means any property, real or personal,
including, but not 1limited to, processing equipment,
manufacturing equipment, fuel burning equipment, incinerators,
or any other equipment, or construction, capable of creating
or causing emissions.

"Multiple chamber incinerator" means any article, machine,
equipment, contrivance, structure, or part of a structure used
to burn combustible refuse, consisting of two or more
refractory lined combustion furnaces in series physically
separated by refractory walls, interconnected by gas passage
ports or ducts and employing adequate parameters necessary for
maximum combustion of the material to be burned.

"Municipal waste" means solid waste that includes garbage,
refuse, and trash generated by households, motels, hotels, and
recreation facilities, by public and private facilities, and
by commercial, wholesale, and private and retail businesses.
The term does not include special waste or industrial waste.

"New" means equipment, machines, devices, articles,
contrivances, or installations built or installed on or after
July 1, 1970, unless specifically designated within this
article, and installations existing at said stated time which
are later altered, repaired, or rebuilt and result in the
emission of an additional or greater amount of air
contaminants.

"Opacity" means the degree to which emissions reduce the
transmission of light and obscure the view of an object in the
background.

"Open burning" means the burning of any matter in such a
manner that the products of combustion resulting from the
burning are emitted directly into the ambient air without
passing through an adequate stack, duct, or chimney.

"Particulate matter" means any airborne finely divided solid

or Tiquid material with an aerodynamic diameter smaller than
one hundred micrometers.
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29.

30.

31.
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33.

34.

"Particulate matter emissions" means all finely divided solid
or liquid material, other than uncombined water, emitted to
the ambient air.

"Person" means any individual, corporation, partnership, firm,
association, trust, estate, public or private institution,
group, agency, political subdivision of this state, any other
state or political subdivision or agency thereof and any legal
successor, representative agent, or agency of the foregoing.

"Pesticide" includes (a) any agent, substance, or mixture of
substances intended to prevent, destroy, control, or mitigate
any insect, rodent, nematode, predatory animal, snail, slug,
bacterium, weed, and any other form of plant or animal 1life,
fungus, or virus, that may infect or be detrimental to
persons, vegetation, crops, animals, structures, or households
or be present in any environment or which the department may
declare to be a pest, except those bacteria, fungi, protozoa,
or viruses on or in living man or other animals; (b) any
agent, substance, or mixture of substances intended to be used
as a plant regulator, defoliant, or desiccant; and (c) any
other similar substance so designated by the department,
including herbicides, insecticides, fungicides, nematocides,
molluscacides, rodenticides, lampreycides, plant regulators,
gametocides, post-harvest decay preventatives, and
antioxidants.

"PMig " means particulate matter with an aerodynamic diameter
less than or equal to a nominal ten micrometers.

"PM;g emissions" means finely divided solid or liquid material
with an aerodynamic diameter less than or equal to a nominal
ten micrometers emitted to the ambient air.

"Premises" means any property, piece of land or real estate,
or building.

"Process weight" means the total weight of all materials
introduced into any specific process which may cause
emissions. Solid fuels charged will be considered as part of
the process weight, but 1liquid and gaseous fuels and
combustion air will not.

"Process weight rate" means the rate established as follows:

a. For continuous or longrun steady state operations, the
total process weight for the entire period of continuous
operation or for a typical portion thereof, divided by the
number of hours of such period or portion thereof.

b. For cyclical or batch operations, the total process weight

for a period that covers a complete operation or an
integral number of cycles, divided by the hours of actual
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38.

39.

40.

41.

42.

43.

process operation during such a period. Where the nature
of any process or operation or the design of any equipment
is such as to permit more than one interpretation of this
definition, the interpretation that results in the minimum
value for allowable emission shall apply.

"Public nuisance" means any condition of the ambient air
beyond the property line of the offending person which is
offensive to the senses, or which causes or constitutes an
obstruction to the free use of property, so as to interfere
with the comfortable enjoyment of life or property.

"Radioactive waste" means solid waste containing radioactive
material and subject to the requirements of article 33-10.

"Refuse" means any municipal waste, trade waste, rubbish, or
garbage, exclusive of industrial waste, special waste,
radioactive waste, hazardous waste, and infectious waste.

"Rubbish" means nonputrescible solid wastes consisting of both
combustible and noncombustible wastes. Combustible rubbish
includes paper, rags, cartons, wood, furniture, rubber,
plastics, yard trimmings, leaves, and similar materials.
Noncombustible rubbish includes glass, crockery, cans, dust,
metal furniture and like materials which will not burn at
ordinary incinerator temperatures (one thousand six hundred to
one thousand eight hundred degrees Fahrenheit [1144 degrees
Kelvin to 1255 degrees Kelvin]).

"Salvage operation" means any operation conducted in whole or
in part for the salvaging or reclaiming of any product or
material.

"Smoke" means small gasborne particles resulting from
incomplete combustion, consisting predominantly, but not
exclusively, of carbon, ash, and other combustible material,
that form a visible plume in the air.

“Source" means any property, real or personal, or person
contributing to air pollution.

"Source operation" means the last operation preceding emission
which operation (a) results in the separation of the air
contaminant from the process materials or in the conversion of
the process materials into air contaminants, as in the case of
combustion fuel; and (b) is not an air pollution abatement
operation.

"Special waste" means solid waste that is not a hazardous
waste regulated under North Dakota Century Code chapter
23-20.3 and includes waste generated from energy conversion
facilities; waste from crude oil and natural gas exploration
and production; waste from mineral and or mining,
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beneficiation, and extraction; and waste generated by surface
coal mining operations. The term does not include municipal
waste or industrial waste.

"Stack or chimney" means any flue, conduit, or duct arranged
to conduct emissions.

"Submerged fill pipe" means any fill pipe the discharge
opening of which is entirely submerged when the Tliquid level
is six inches [15.24 centimeters] above the bottom of the
tank; or when applied to a tank which is loaded from the side,
means any fill pipe the discharge opening of which is entirely
submerged when the liquid level is one and one-half times the
fill pipe diameter in inches [centimeters] above the bottom
of the tank.

"Standard conditions" means a dry gas temperature of
sixty-eight degrees Fahrenheit [293 degrees Kelvin] and a gas
pressure of fourteen and seven-tenths pounds per square inch
absolute [101.3 kilopascals].

"Trade waste" means solid, liquid, or gaseous waste material
resulting from construction or the conduct of any business,
trade, or industry, or any demolition operation, including
wood, wood containing preservatives, plastics, cartons,
grease, 0il, chemicals, and cinders.

"Trash" means refuse commonly generated by food warehouses,
wholesalers, and retailers which is comprised only of
nonrecyclable paper, paper products, cartons, cardboard, wood,
wood scraps, and floor sweepings and other similar materials.
Trash may not contain more than five percent by volume of each
of the following: plastics, animal and vegetable materials,
or rubber and rubber scraps. Trash must be free of grease,
oil, pesticides, yard waste, scrap tires, infectious waste,
and similar substances.

“Volatile organic compounds" means any eempeurds compound of
carbon, excluding carbon monoxide, carbon dioxide, carbonic
acid, metallic carbides or carbonates, and ammonium carbonate,
which participates in atmospheric photochemical reactions.
This includes any such organic compound other than the
following, which have been determined to have negligible
photochemical reactivity: methane; ethane; methylene chloride
(dichloromethane); 1, s 1-trichloroethane (methyl
chloroform); o1, % 2-trichloro-2 1,2,2-trifluoroethane

(CFC-113); trichlorofluoromethane (CFC-11);
dichlorodifluoromethane (CFC-12); chlorodifluoromethane (€EFE
HCFC-22); trifluoromethane (FE HFC-23); 1,2-dichloro
1,1,2,2-tetrafluoroethane (CFC-114); chloropentafluoroethane
(CFC-115); 1,1,1-trifluoro 2,2-dichloroethane (HCFC-123);
1,1,1,2-tetrafluoroethane (HFC-134a);
1,1-dichloro 1-fluoroethane (HCFC-141b); 1-chloro
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History:

1,1-difluoroethane (HCFC-142b); 2-chloro E
1,1,1,2-tetrafluoroethane (HCFC-124); pentafluoroethane
(HFC-125); 1,1,2,2-tetrafluoroethane (HFC-134);

1,1,1-trifluoroethane (HFC-143a); 1,1-difluoroethane
(HFC-152a); parachlorobenzotrifluoride (PCBTF); cyclic,
branched, or linear completely methylated siloxanes; acetone
and perfluorocarbon compounds which fall into these classes:

a. Cyclic, branched, or Tlinear, completely fluorinated
alkanes;

b. Cyclic, branched, or linear, completely fluorinated ethers
with no unsaturations;

c. Cyclic, branched, or Tlinear, completely fluorinated
tertiary amines with no unsaturations; and

d. Sulfur containing perfluorocarbons with no unsaturations
and with sulfur bonds only to carbon and fluorine.

For purposes of determining compliance with emission limits,
volatile organic compounds will be measured by the test
methods in title 40, Code of Federal Regulations, part 60,
appendix A, as applicable. Where such a method also measures
compounds with negligible photochemical reactivity, these
negligibly reactive compounds may be excluded as volatile
organic compounds if the amount of such compounds is
accurately quantified, and such exclusion is approved by the
department.

As a precondition to excluding these compounds as volatile
organic compounds or at any time thereafter, the department
may require an owner or operator to provide monitoring or
testing methods and results demonstrating, to the satisfaction
of the enforcement authority, the amount of negligibly
reactive compounds in the source's emissions.

"Waste classification" means the seven classifications of
waste as defined by the incinerator institute of America and
American society of mechanical engineers.

Amended effective October 1, 1987; January 1, 1989; June 1,

1990; June 1, 1992; March 1, 1994; December 1, 1994; August 1, 1995;
January 1, 1996.

General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03
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CHAPTER 33-15-064

33-15-04-01. Refuse burning restrictions. No person may dispose
of refuse and other combustible material by open burning, or cause,
allow, or permit open burning of refuse and other combustible material,
except as provided for in section 33-15-04-02 or 33-15-10-02, and no
person may conduct er, cause, or permit the conduct of a salvage
operation by open burning.

History: Amended effective October 1, 1987; January 1, 1989; January 1,
1996.

General Authority: NDCC 23-25-03, 28-32-02

Law Implemented: NDCC 23-25-03

33-15-04-02. Permissible open burning. The--epen--Burring-ef
refuse-and-ether-combustible-material-may-be-eonducted-as--speeified--in
the--subseetiens--of--this--seetion--if-ne-publie-Auisanee-is-er-witi-be
ereated-and-if-the-bBurning-is-net-prehibited-by;--and--is--eonduected--#n
eomplianee--with;--ether--applicable--laws;-erdinanees;-and-regutationss
Al}-epen-burring-must-eomply-with-the-rural-fire-mitigation-action-guide
tneluded--in--the--Nerth--Daketa--rural--fire--eontingeney-plan-and-with
previsions-of-the-state-fire-codes

fhe-autherity-to-conduect-open-bBurning-under-the-previsiens-ef-this
seetion-dees-net-exempt--or--exeuse--a--persen--frem--the--eonsequenees;
damages;-er-injuries-whieh-may-result-therefrems:

1:--Fires-purpesely-set-for-the-instruetion-and-training-ef-publie
and-industrial-firefighting-persennel:

2:--Fires-set-for-the-elimination-ef-a-fire-hazard-whieh-cannet-be
abated-bBy-any-ether-means-when-autherized-by--the--apprepriate
governmental-entity;-ineluding-the-1ecat-fire-department:

3:--Fires--set-for-the-remeval-of-dangereus-er-hazardeus-materiats;
where-there-is-ne-ether-practical-er-lawful-methed-of-dispesal
and--burRinrg--is-appreved-in-advanee-by-the-department:--Where
there-is-imminent-danger-te-human-health-er-safety--and--where
there--is--ne--other--practical--er-lawful-methed-of-dispesat;
burRing--can--be--initiated--withoeut--prier--netice---to---the
department;-provided-noetice-is-furnished-as-seen-as-practieals

4:--Campfires---and--ether--fires--used--setely--for--reereationat
purpeses;-fer-ceremonial-eccasiens;-or-for-eutdeer-preparatien
of-foed:

S:--Fires--purpesely--set--te--forest-or-rangetands-for-a-speeifie
reasen-in-the-management-of--forest;--rangetand;--or--game--in
aceordanee-with-practiees-recommended-by-the-Nerth-Baketa-game
and--fish--department;--the---Nerth---Daketa---department---of
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agried}ture;--and--the--United--States-ferest-serviee;-and-the
burRiRg-is-appreved-in-advanee-by-the-department:

Exeept--iR--an--emergency;-the-burning-may-not-be-econducted-#n
sueh-preximity-ef-any-etass-i-area-that-the-visibitity-of-sueh
area-is-adversely-impacted-as-defined-in-ehapter-33-15-19:

6:--Fhe--burning-ef-trees;-brush;-grass;-weed;-and-ether-vegetabile
matter-in--the--elearing--of--land;--right-ef-way--matntenanece
eperatiens;--and--agrieuttural--erop--bBurning--if--at}--ef-the
follewing-conditions-are-mets

as--Prevailing--winds--at-the-time-of-the-burning-must-be-away
frem-any-eitys

b:--Fhe--burning-must-net-be-cenducted-adjacent-to-an-eceupied
residenee-er-in-sueh-proximity-therete--that--the--ambient
atr--of-sueh-oceupied-residence-may-be-affeeted-by-the-atr
eontaminants-being-emitteds:

€---Care--must--Be--used-te-minimize-the-amoednt-of-dirt-en-the
material-being-burned:

d:--8%1s5---rubber;---and---ether---materials---whieh--preduce
HAreaseonable--ameunts--ef--air--eontaminants--may--net--be
burred:

e:--FThe--inttia}--burring--may--begin-enty-between-three-hours
after-sunrise-and-three-hours-befere-sunset-and-additional
fuel--may--net-be-intentionatly-added-to-the-fire-at-times
eutside-the-}imits-stated-abeve:

f:--The--Burning-must-net-be-conducted-adjacent-te-any-highway
er-publie-read-se-as-te-ereate-a-traffie-hazards:

g:--The---BurRing--must--net--be--eonducted--within--ene--mite
fi-61-kilemeters}-ef--any--military;--commereial;--eountys;
muRieipal;-er-private-airpert-er-landing-strips

h:--Exeept--in--an-emergeney;-the-burring-may-net-be-cenduected
tR-sueh-proximity-ef-any-etass-1-area-that-the--visibility
of--sueh--area-is-adversely-impacted-as-defined-in-chapter
33-15-19:

Fz--Where---Rre---muRteipat--eollection--and--dispesat--serviee--is
avattable;--the--burning--ef--refuse--and--oether---eombustible
materials--generated--in-the-operation-ef-a-domestie-househotd
if-the-foellewing-conditions-are-mets

a:--The--materia}--te-be-burred-must-net-be-the-combined-waste

frem-a-building-designed-to-accommodate--more--than--three
sueh-heuseholdss
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B:--Fhe-burning-must-be-conducted-on-the-property-en-whieh-the
waste-is-generateds

8:--FThe--Burning--ef-1iquid-hydrecarbens-whieh-are-spiiied-er-1est
as-a-result-ef-pipeline-breaks-er--ether--aceidents--inveiving
the-transpertatien-ef-such-materials-er-which-are-generated-as
wastes--as--the--result--ef--011---exploratien;---developments;
preduetien;--refining;--er-precessing-oeperations-if-ati-ef-the
follewing-conditions-are-met:

ar---The--material-cannet-be-practicably-recoevered-er-etherwise
tawfully-dispesed-ef-in-seme-other-manner:

b:--Fhe--bBurring--must--net--be--conducted--within--a--etty-or
adjaecent-te-an-eceupied-residenee--or--iA--SHER--prOXimity
therete--that--the--ambient--air--ef-sueh-etty-or-ececupied
residence-may-be-affected-by-the--air--contaminants--being
emttteds:

€---Exeept-in-an-emergeney;-the-burning-ef-1iquid-hydreearbens
may-ret-be-condueted-in-sueh-proximity-of-any-etass-1-area
as--defined--in--chapter-33-15-15;-that-the-ambient-air-of
sueh-area-is-adversely-impacted-by--the--atr--contaminants
emitteds

d---Exeept-in-an-emergeney;-the-burring-ef-1iquid-hydreecarbens
may-ret-be-condueted-in-sueh-proximity-of-any-etass-1-area
that--the-visibility-ef-sueh-area-is-adversely-impacted-as
defined-in-ehapter-33-15-19-

e:--Fhe-burning-must-be-contrelled-se-that-a-traffie-hazard-is
Ret-ereated-as-the-resuit-ef-the--air--eontaminants--being
emitted: ; ;

f:--The-burning-must-be-appreved-in-advanee-by-the-department;
exeept-as-previded-in-subseetion-3:

The open burning of refuse and other combustible material may be
conducted as specified in this section if the burning is not prohibited
by, and is conducted in compliance with, other applicable Tlaws,
ordinances, and regulations. All open burning must comply with the
rural fire mitigation action guide included in the North Dakota rural
fire contingency plan and with provisions of the state fire code. The
authority to conduct open burning under this section does not exempt or
excuse a person from the consequences, damages, or injuries that may
result therefrom.

1. The following types of burning are specifically authorized but
are subject to the conditions listed in subsection 2 as well
as any condition included as part of this subsection:

a. Fires purposely set for the instruction and training of
public and industrial firefighting personnel.
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Fires set for the elimination of a fire hazard that cannot

be abated by any other means when authorized by the
appropriate governmental entity, including the local fire

department.

Fires set for the removal of dangerous or hazardous

material, where there is no other practical or lawful
method of disposal and burning is approved in advance by
the department. Where there is imminent danger to human
health or safety and where there is no other practical or
lawful method of disposal, burning may be initiated
without prior notice to the department, provided notice is
furnished as soon as practical.

Campfires and other fires used solely for recreational

purposes, for ceremonial occasions, or for outdoor
preparation of food.

Fires purposely set to forest or rangelands for a specific

reason in the management of forest, rangeland, or game in
accordance with practices recommended by state or federal
agencies, as appropriate, and the burning is approved in
advance by the department.

The burning of trees, brush, grass, wood, and other

vegetable matter in the clearing of land, right-of-way
maintenance operations, and agricultural crop burning.

The burning of refuse and other combustible materials

generated in the operation of a domestic household if the
following conditions are met:

(1) No collection and disposal service is required or
directed by a municipality or other government

entity.

(2) The material to be burned must be from a building
accommodating no more than one family.

(3) The burning must be conducted on the property on
which the waste is generated.

The burning of Tiquid hydrocarbons that are spilled or

lost as a result of pipeline breaks or other accidents
involving the transportation of such materials or which
are generated as wastes as the result of oil exploration,
development, production, refining, or processing
operations if the following conditions are met:

(1) The material cannot be practicably recovered or
otherwise lawfully disposed of in some other manner.
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(2) The burning must be approved in advance by the
department, except as provided in subdivision c.

The following conditions apply to all types of permissible

burning listed in subsection 1.

a. No public nuisance is or will be created.

b. The burning must not be conducted upwind of, or in
proximity to, an occupied building such that the ambient
air of such occupied building may be adversely affected by
the air contaminants being emitted.

c. Care must be used to minimize the amount of dirt on the
material being burned and the material must be dry enough
to burn cleanly.

d. 0ils, rubber, and other materials that produce
unreasonable amounts of air contaminants may not be
burned.

e. The burning may be conducted only when meteorological
conditions favor smoke dispersion and air mixing.

f. The burning must not be conducted adjacent to any highway
or public road so as to create a traffic hazard.

g. The burning must not be conducted adjacent to any
operational military, commercial, county, municipal, or
private airport or landing strip in such a manner as to
create a hazard.

h. Except in an emergency, burning may not be conducted in
such proximity of any class I area, as defined in chapter
33-15-15, that the ambient air of such area is adversely
impacted.

i. Except in an emergency, the visibility of any class I area
cannot be adversely impacted as defined in chapter
33-15-19.

j. Burning activities must be attended and supervised at all
times burning is in progress.

k. Burning is prohibited if the fire index is in the

"extreme" category as issued by the national weather
service. Notification to the department is required prior
to starting the burn if the fire index is in the "very
high" category.
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1. If state or local fire officials determine conditions to
be unsafe for open burning, such burning must cease until
conditions are deemed safe by such officials.

History: Amended effective October 1, 1987; January 1, 1989; January 1,
1996.

General Authority: NDCC 23-25-03, 28-32-02
Law Implemented: NDCC 23-25-03
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CHAPTER 33-15-66

33-15-06-01. Restriction of emissions of sulfur dioxide from use
of fuel.

1. General provisions.

a. Except as provided in subdivision ¢ of this subsection,
this section applies to any installation in which fuel is
burned and in which the sulfur dioxide emissions are
substantially due to the content of the fuel burned, and
in which the fuel is burned primarily to produce heat.

b. For purposes of this section, a fuel burning installation
is any single fuel burning furnace or boiler or other
unit, device, or contrivance in which fuel is burned or
any grouping of two or more such furnaces or boilers or
other units, devices, or contrivances on the same premises
or otherwise located in close proximity to each other and
under control of the same person. The capacity of such
installations shall be the manufacturer's or designer's
guaranteed maximum heat input rate.

c. This chapter does not apply to installations which are
subject to a sulfur dioxide emission 1imit under chapter
33-15-12.

d. For purposes of this chapter, equipment at an oil and gas
production facility, as defined in chapter 33-15-20, is
considered industrial process equipment.

2. Restrictions applicable to fuel burning installations. No
person shall cause or permit the emission of sulfur dioxide to
the ambient air from any fuel burning installation in an
amount greater than three pounds of sulfur dioxide per million
British thermal units [1290 nanograms/joule] of heat input to
the installation on a one-hour-block-average basis. The
department may establish alternative averaging periods
provided the requirements of chapter 33-15-02 are met. All
averaging periods must begin on the hour and averaging periods
greater than one hour must be rolling averages.

3. The department shall establish more restrictive emission
limits for a source if it is determined that such source is
causing the ambient air quality standards of chapter 33-15-02
or the prevention of significant deterioration increments of
chapter 33-15-15 for sulfur dioxide to be exceeded. However,
the department may consider alternative measures which will
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achieve compliance with the ambient air quality standards or
prevention of significant deterioration increments.

History: Amended effective June 1, 1992; January 1, 1996.
General Authority: NDCC 23-25-03, 28-32-02
Law Implemented: NDCC 23-25-03
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CHAPTER 33-15-69
EMISSION OF CERTAIN SETTLEABLE ACIDS AND
ALKALINE SUBSTAMCES RESTRICTED

[Repealed effective January 1, 1996]

65 2/96



CHAPTER 33-15-12

33-15-12-01.1. Scope. The subparts and appendices of title 40,

Code of Federal Regulations, part 60, as they exist on May 1, 3994

1995,

which are listed under section 33-15-12-02 are incorporated into

this chapter by reference. Any changes to the standards of performance
are listed below the title of the standard.

History: Effective June 1, 1992; amended effective December 1, 1994;
January 1, 1996.

General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03
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33-15-12-02. Standards of performance.
Subpart A - General provisions.

*60.2. The definition of administrator 1is deleted and
replaced with the following:

Administrator means the department except for those duties
that cannot be delegated by the United States environmental
protection agency. For those duties that cannot be delegated,
administrator means the department and the administrator of
the United States environmental protection agency.

Subpart C - Emission guidelines and compliance times.

Subpart Ca - Emissions guidelines and compliance times for
municipal waste combustors.

Subpart D - Standards of performance for fossil-fuel fired steam
generators for which construction is commenced after August 17,
1971.

Subpart Da - Standards of performance for electric utility steam
generating units for which construction is commenced after
September 18, 1978.

Subpart Db - Standards of performance for
industrial-commercial-institutional steam generating units.

Subpart Dc - Standards of performance for small
industrial-commercial-institutional steam generating units.

Subpart E - Standards of performance for incinerators.

Subpart Ea - Standards of performance for municipal waste
combustors.
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Subpart F - Standards of performance for portland cement plants.
Subpart G - Standards of performance for nitric acid plants.
Supbart H - Standards of performance for sulfuric acid plants.

Subpart I - Standards of performance for asphalt concrete plants.

Subpart J

Standards of performance for petroleum refineries.

Subpart K - Standards of performance for storage vessels for
petroleum 1liquids for which construction, reconstruction, or
modification commenced after duiy-1;-1976 June 11, 1973, and prior
to May 19, 1978.

*60.110(c) 1is deleted in its entirety and replaced with the
following:

(c) Any facility under 60.110(a) that commenced construction,
reconstruction, or modification after July 1, 1970, and prior
to May 19, 1978, 1is subject to the requirements of this
subpart.

Subpart Ka - Standards of performance for storage vessels for
petroleum Tliquids for which construction, reconstruction, or
modification commenced after May 18, 1978, and prior to July 23,
1984.

Subpart Kb - Standards of performance for volatile organic liquid
storage vessels (including petroleum liquid storage vessels) for
which construction, reconstruction, or modification commenced
after July 23, 1984.

Subpart L - Standards of performance for secondary lead smelters.

Subpart M - Standards of performance for secondary brass and
bronze irget production plants.

Subpart N - Standards of performance for primary emissions from
basic oxygen process furnaces for which construction is commenced
after June 11, 1973.

Subpart Na - Standards of performance for secondary emissions from
basic oxygen process steelmaking facilities for which construction
is commenced after January 20, 1983.

Subpart 0 - Standards of performance for sewage treatment plants.
Subpart P - Standards of performance for primary copper smelters.
Subpart Q - Standards of performance for primary zinc smelters.

Subpart R - Standards of performance for primary lead smelters.
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Subpart S - Standards of performance for primary aluminum
reduction plants.

Subpart T - Standards of performance for the phosphate fertilizer
industry: wet-process phosphoric acid plants.

Subpart U - Standards of performance for the phosphate fertilizer
industry: superphosphoric acid plants.

Subpart V - Standards of performance for the phosphate fertilizer
industry: diammonium phosphate plants.

Subpart W - Standards of performance for the phosphate fertilizer
industry: triple superphosphate plants.

Subpart X - Standards of performance for the phosphate fertilizer
industry: granular triple superphosphate storage facilities.

Subpart Y - Standards of performance for coal preparation plants.

Subpart Z - Standards of performance for ferroalloy production
facilities.

Subpart AA - Standards of performance for steel plants: Electric
arc furnaces: constructed after October 21, 1974, and before
August 17, 1983.

Subpart AAa - Standards of performance for steel plants: electric
arc furnaces and argon-oxygen decarburization vessels constructed
after August 17, 1983.

Subpart BB - Standards of performance for kraft pulp mills.

Subpart CC - Standards of performance for glass manufacturing
plants.

Subpart DD - Standards of performance for grain elevators.

Subpart EE - Standards of performance for surface coatings of
metal furniture.

Subpart FF - [Reserved]

Subpart GG - Standards of performance for stationary gas turbines.

Subpart HH - Standards of performance for Tlime manufacturing
plants.
Subpart KK - Standards of performance for Tlead-acid battery

manufacturing plants.

Subpart LL - Standards of performance for metallic mineral
processing plants.
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Subpart MM - Standards of performance for automobile and
light-duty truck surface coating operations.

Subpart NN - Standards of performance for phosphate rock plants.

Subpart PP - Standards of performance for ammonium sulfate
manufacture.
Subpart QQ - Standards of performance for the graphic arts

industry: publication rotogravure printing.

Subpart RR - Standards of performance for pressure-sensitive tape
and label surface coating operations.

Subpart SS - Standards of performance for industrial surface
coating: Tlarge appliances.

Subpart TT - Standards of performance for metal coil surface
coating.

Subpart UU - Standards of performance for asphalt processing and

asphalt roofing manufacture.

Subpart VW - Standards of performance for equipment leaks of VOC
in the synthetic organic chemicals manufacturing industry.

Subpart WW - Standards of performance for the beverage can surface
coating industry.

Subpart XX - Standards of performance for bulk gasoline terminals.

Subpart AAA - Standards of performance for new residential wood
heaters. _
Subpart BBB - Standards of performance for the rubber tire

manufacturing industry.
Subpart CCC - [Reserved]

Subpart DDD - Standards of performance for volatile organic
counpound (VOC) emissions for the polymer manufacturing industry.

Subpart EEE - [Reserved]

Subpart FFF - Standards of performance for flexible vinyl and
urethane coating and printing.

Subpart GGG - Standards of performance for equipment leaks of VOC
in petroleum refineries.

Subpart HHH - Standards of performance for synthetic fiber
production facilities.
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Subpart III - Standards of performance for volatile organic
compound (VOC) emissions from the synthetic organic chemical
manufacturing industry (SOCMI) air oxidation unit processes.

Subpart JJJ - Standards of performance for petroleum dry cleaners.

Subpart KKK - Standards of performance for equipment leaks of VOC
from onshore natural gas processing pliants.

Subpart LLL - Standards of performance for onshore natural gas
processing; S0, emissions.

Subpart NNN - Standards of performance for volatile organic
compound (VOC) emissions from synthetic organic chemical
manufacturing industry (SOCMI) distillation operations.

Subpart 000 - Standards of performance for nonmetallic mineral
processing plants.

Subpart PPP - Standards of performance for wool fiberglass
insulation manufacturing plants.

Subpart QQQ - Standards of performance for VOC emissions from
petroleum refinery wastewater systems.

Subpart RRR - Standards of performance for volatile organic
compound emissions from synthetic organic chemical manufacturing
industry (SOCMI) reactor processes.

Subpart SSS =~ Standards of performance for magnetic tape coating
facilities.

Subpart TTT - Standards of performance for industrial surface
coating: surface coating of plastic parts for business machines.

Subpart UUU - Standards of performance for calciners and dryers in
mineral industries.

Subpart VW - Standards of performance for polymetric coating of
supporting substrates facilities.

Appendix A - Test methods.

Appendix B - Performance specifications.

Appendix C - Determination of emission rate changes.
Appendix D - Required emission inventory information.
Appendix E - [Reserved]

Appendix F - Quality assurance procedures.
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Appendix I - Removable label and owner's manual.

History: Effective June 1, 1992; amended effective March 1, 1994;
December 1, 1994; January 1, 1996.

General Authority: NDCC 23-25-03

Law Implemented: NDCC 23-25-03
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CHAPTER 33-15-13

33-15-13-01.1. Scope. The subparts and appendices of title 40,
Code of Federal Regulations, part 61, as they exist on duly- May 1, 1994
1995, which are listed under section 33-15-13-01.2 are incorporated into
this chapter by reference. Any changes to the emission standard are
listed below the title of the standard.

History:

Effective June 1, 1992; amended effective March 1, 1994;

December 1, 1994; August 1, 1995; January 1, 1996.
General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-13-02. Emission standard for asbestos.

L.

2/96

Applicability. The provisions of this section are applicable
to those sources specified in subsections 3 through 17.

Definitions. All terms that are used in this section and are
not defined below are given the same meaning as in North
Dakota Century Code chapter 23-25 and in section
33-15-13-01.2.

a. "Active waste disposal site" means any disposal site other
than an inactive site.

b. "Adequately wet" means to sufficiently mix or penetrate
with liquid to prevent the release of particulates. If
visible emissions are observed coming from
asbestos-containing material, then that material has not
been adequately wetted; however, the absence of visible
emissions is not sufficient evidence of being adequately
wet.

c. "Asbestos" means the asbestiform varieties of serpentinite
(chrysotile), riebeckite (crocidolite),
cummingtonite-grunerite (amosite), anthophyllite, and
actinolite-tremolite.

d. "Asbestos abatement" means any demolition, renovation,
salvage, repair, or construction activity which involves
the repair, enclosure, encapsulation, removal, operation
and maintenance, handling, or disposal of more than three
square feet [0.28 square meters] or three linear feet
[0.91 meters] of friable asbestos material. Asbestos
abatement also means any inspections, preparation of
management plans, and abatement project design for both
friable and nonfriable asbestos material.
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"Asbestos abatement project designer" means any person who
develops the plans, specifications, and designs for an
asbestos abatement project.

"Asbestos abatement project monitor" means any person,
employed to monitor an asbestos removal project to ensure
any of the following:

(1) The removal is conducted in accordance with state and
federal regulations.

(2) State-of-the-art work practices are employed.
(3) The abatement is conducted as designed.

(4) Personal and ambient air samples are collected
properly.

Persons acting as the project designer who are not
responsible for the proper collection of personal and
ambient air samples and employees of the asbestos removal
contractor or facility owner are excluded from this
definition.

"Asbestos abatement supervisor" means any person employed
by the asbestos contractor who supervises workers engaged
in asbestos removal, encapsulation, enclosure, and repair.
Supervisors may include those individuals with the
position title of foreman, working foreman, or leadman
pursuant to collective bargaining agreements.

"Asbestos-containing waste material" means asbestos mill
tailings or any waste that contains commercial asbestos
and 1is generated by a source subject to the provisions of
this section. This term includes filters from control
devices, friable asbestos waste material, and bags or
other similar packaging contaminated with commercial
asbestos. As applied to demolition and renovation
operations, this term includes regulated
asbestos-containing material waste and materials
contaminated with asbestos including disposable equipment
and clothing.

"Asbestos contractor" means any partnership, firm,
association, operation, or sole proprietorship that
contracts to perform asbestos abatement for another.

"Asbestos inspector" means any person who inspects
facilities for asbestos-containing materials.

"Asbestos management planner" means any person who

develops facility plans for the management of
asbestos-containing materials.
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"Asbestos mill" means any facility engaged in converting,
or in any intermediate step in converting, asbestos ore
into commercial asbestos. Outside storage of asbestos
materials is not considered a part of the asbestos mill.

"Asbestos tailings" means any solid waste that contains
asbestos and is a product of asbestos mining or milling
operations.

"Asbestos waste from control devices" means any waste
material that contains asbestos and is collected by a
pollution control device.

"Asbestos worker" means an employee or agent of an
asbestos contractor, or a public employee engaged in the
abatement of more than three square feet [0.28 square
meters] or three linear feet [0.91 meters] of friable
asbestos material, except for individuals engaged in
abatement at their private residence.

"Category I nonfriable ashestos-containing material" means
asbestos-containing packings, gaskets, resilient floor
covering, and asphalt roofing products containing more
than one percent asbestos as determined using the methods
specified in appendix A, subpart F, title 40, Code of
Federal Regulations, part 763, section 1, polarized Tlight
microscopy.

"Category II nonfriable asbestos-containing material"
means any material, excluding category I nonfriable
asbestos-containing material, containing more than one
percent asbestos as determined using the methods specified
in appendix A, subpart F, title 40, Code of Federal
Regulations, part 763, section 1, polarized light
microscopy that, when dry, cannot be crumbled, pulverized,
or reduced to powder by hand pressure or by mechanical
forces expected to act on the material.

"Commercial asbestos" means any material containing
asbestos that is extracted from ore and has value because
of its asbestos content.

"Cutting" means to penetrate with a sharp-edged instrument
and includes sawing, but does not include shearing,
slicing, or punching.

"Demolition" means the wrecking or taking out of any
load-supporting structural member of a facility, together
with any related handling operations or the intentional
burning of any facility.

"Emergency renovation operation" means a renovation
operation that was not planned but results from a sudden,
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unexpected event that, if not immediately attended to,
presents a safety or public health hazard, is necessary to
protect equipment from damage, or is necessary to avoid
imposing an unreasonable financial burden. This term
includes operations necessitated by nonroutine failures of
equipment.

"Encapsulation" means a method of asbestos abatement that
includes the treatment of asbestos-containing materials
with a sealant material that completely surrounds or
embeds asbestos fibers in an adhesive matrix to prevent
the release of fibers. A bridging encapsulant creates a
membrane over the surface while a penetrating encapsulant
penetrates the material and binds the material's
components together.

"Enclosure" means a method of asbestos abatement that
includes the construction of a permanent, airtight,
impermeable barrier around asbestos-containing material to
prevent the release of asbestos fibers into the air.

"Fabricating" means any processing (e.g., cutting, sawing,
drilling) of a manufactured product that contains
commercial asbestos, with the exception of processing at
temporary sites (field fabricating) for the construction
or restoration of facilities. In the case of friction
products, fabricating includes bonding, debonding,
grinding, sawing, drilling, or other similar operations
performed as part of fabricating.

"Facility" means any institutional, commercial, public,
industrial, or residential structure, installation, or
building (including any structure, installation, or
building containing condominiums or individual dwelling
units operated as a residential cooperative, but excluding
residential buildings having four or fewer dwelling
units); any ship; and any active or inactive waste
disposal site. For purposes of this definition, any
building, structure, or installation that contains a loft
used as a dwelling 1is not considered a residential
structure, installation, or building. Any structure,
installation, or building that was previously subject to
this section 1is not excluded, regardless of its current
use or function.

"Facility component" means any part of a facility
including equipment.

"Friable asbestes asbestos-containing material" means any
material containing more than one percent asbestos that
hand pressure or mechanical forces expected to act on the
material can crumble, pulverize, or reduce to powder when
dry. The term includes nonfriable asbestos-containing
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material after such previously nonfirable material becomes
damaged to the extent that when dry, it may be crumbled,
pulverized, or reduced to powder by hand pressure. The
percentage of asbestos 1is determined using the method
specified in appendix A, subpart F, title 40, Code of
Federal Regulations, part 763, section 1, polarized light
microscopy. If the asbestos content is greater than zero
percent, assume the material contains greater than one
percent asbestos or verify the asbestos content by point
counting using polarized 1light microscopy. If a result
obtained by point count is different from a result
obtained by visual estimation, the point count result will
be used.

"Fugitive source" means any source of emissions not
controlled by an air pollution control device.

"Glove-bag" means a sealed compartment with attached inner
gloves used for the handling of asbestos-containing
materials. Properly installed and used, glove-bags
provide a small work area enclosure typically used for
small-scale asbestos stripping operations. Information on
glove-bag installation, equipment and supplies, and work
practices is contained in the occupational safety and
health administration's (OSHA's) final rule on
occupational exposure to asbestos, appendix G, title 29,
Code of Federal Regulations, 1926.58.

"Grinding" means to reduce to powder or small fragments
and includes mechanical chipping or drilling.

“In poor condition" means the binding of the material is
losing its integrity as indicated by peeling, cracking, or
crumbling of the material.

"Inactive waste disposal site" means any disposal site or
portion of it where additional asbestos-containing waste
material has not been deposited within the past year.

"Inspection" means any activity undertaken in a school
building, or a public or commercial building, to determine
the presence or location, or to assess the condition of,
friable or nonfriable asbestos-containing material or
suspected asbestos-containing material, whether by visual
or physical examination, or by collecting samples of such
material. This term includes reinspections of friable and
nonfriable, known or assumed asbestos-containing material
which has been previously identified. The term does not
include the following:

(1) Periodic surveillance of the type described in
40 Code of Federal Regulations, 763.92(b) solely for
the purpose of recording or reporting a change in the
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condition of known or assumed asbestos-containing

material;

(2) Inspections performed by employees or agents of
federal, state, or local governments solely for the
purpose of determining compliance with applicable
statutes or regulations; or

(3) Visual inspections of the types described in 40 Code
of Federal Regulations, 763.90(I) solely for the
purpose of determining completion of response
actions.

“Installation" means any building or structure or any
group of buildings or structures at a single demolition or
renovation site that are under the control of the same
owner or operator (or owner or operator under common
control).

"Leaktight" means that solids or liquids cannot escape or
spill out. It also means dusttight.

"Malfunction" means any sudden and unavoidable failure of
air pollution control equipment or process equipment or of
a process to operate in a normal or usual manner so that
emissions of asbestos are increased. Failures of
equipment shall not be considered malfunctions if they are
caused in any way by poor maintenance, careless
operations, or any other preventable upset conditions,
equipment breakdown, or process failure.

"Manufacturing" means the combining of commercial
asbestos, or in the case of woven friction products, the
combining of textiles containing commercial asbestos, with
any other materials, including commercial asbestos, and
the processing of this combination into a product.
Chlorine production is considered a part of manufacturing.

"Natural barrier" means a natural object that effectively
precludes or deters access. Natural barriers include
physical obstacles such as cliffs, lakes, or other large
bodies of water, deep and wide ravines, and mountains.
Remoteness by itself is not a natural barrier.

"Nonfriable asbestos-containing material® means any
material containing more than one percent asbestos as
determined using the method specified in appendix A,
subpart F, title 40, Code of Federal Regulations,
part 763, section 1, polarized 1light microscopy, that,
when dry, can not be crumbled, pulverized, or reduced to
powder by hand pressure or mechanical forces expected to
act on the material.
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"Nonscheduled renovation operation" means a renovation
operation necessitated by the routine failure of
equipment, which is expected to occur within a given
period based on past operating experience, but for which
an exact date cannot be predicted.

"Outside air" means the air outside buildings and
structures, including, but not limited to, the air under a
bridge or in an open ferry dock.

"Owner or operator of a demolition or renovation activity"
means any person who owns, leases, operates, controls, or
supervises a facility being demolished or renovated or any
person who owns, leases, operates, controls, or supervises
the demolition or renovation operations, or both.

"Particulate asbestos material" means finely divided
particles of asbestos or material containing asbestos.

"Planned renovation operations" means a renovation
operation, or a number of such operations, in which some
regulated asbestos-containing material will be removed or
stripped within a given period of time and that can be
predicted. Individual nonscheduled operations are
included if a number of such operations can be predicted
to occur during a given period of time based on operating
experience.

"Public and commercial building" means the interior space

of any building which is not a school building, except
that the term does not include any residential apartment
building of fewer than ten units or detached single-family
homes. The term includes, industrial and office
buildings, residential apartment buildings and
condominiums of ten or more dwelling units,
government-owned buildings, colleges, museums, airports,
hospitals, churches, preschools, stores, warehouses, and
factories. Interior space includes exterior hallways
connecting buildings, porticos, and mechanical systems
used to condition interior space.

"Public employee" for the purpose of this chapter means
any person employed by the United States government or the
state of North Dakota or any of its political subdivisions
who provides service for which compensation is paid. This
includes employment by appointment or election.

"Regulated asbestos-containing material (RACM)" means:
(1) Friable asbestos material.

(2) Category 1 nonfriable asbestos-containing material
that has become friable.
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(3) Category I nonfriable asbestos-containing material
that will be or has been subjected to sanding,
grinding, cutting, or abrading.

(f) Category II nonfriable asbestos-containing material
that has a high probability of becoming or has become
crumbled, pulverized, or reduced to powder by the
forces acting on or expected to act on the material
in the course of demolition or renovation operations
regulated by this section.

tt: vv. "Remove" means to take out regulated asbestos-containing
material or facility components that contain or are
covered with regulated asbestos-containing material from
any facility.

ud: ww. "Renovation" means altering in any way a facility or
facility components, including the stripping or removal of
regulated asbestos-containing material from a facility
component. Operations in which load-supporting structural
members are wrecked or taken out are demolitions.

vv: XX. "Repair" means returning damaged asbestos-containing
materials to an undamaged condition or to an intact state
so as to prevent asbestos fiber release.

wwr yy. "“Resilient floor covering" means asbestos-containing floor
tile, including asphalt and vinyl floor tiles and sheet
vinyl floor covering containing more than one percent
asbestos as determined using polarized 1light microscopy
according to the methods specified in appendix A,
subpart F, title 40, Code of Federal Regulations,
part 763, section 1, polarized 1ight microscopy.

¥z zz. "Roadways" means surfaces on which motor vehicles travel.
This term includes public and private highways, roads,
streets, parking areas, and driveways.

yy= aaa. "Strip" means to take off regulated asbestos-containing
material from any part of any facility or facility
components.

22: bbb. "Structural member" means any member of a facility, such
as beams, walls, ceilings, floors, etc.

aaar ccc. "Visible emissions" means any emissions which are visually
detectable without the aid of instruments, coming from
regulated asbestos-containing material or
asbestos-containing waste material, or from any asbestos
milling, manufacturing, or fabricating operations. This
does not include condensed uncombined water vapor.
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"Waste generator" means any owner or operator of a source
covered by this section whose act or process produces
asbestos-containing waste material.

"Waste shipment record” means the shipping document,
required to be originated and signed by the waste
generator and is used to track and substantiate the
disposition of asbestos-containing waste material.

"Working day" means any day Monday through Friday and
includes holidays that fall on any day Monday through
Friday.

3. Standard for asbestos mills.

a.

Each owner or operator of an asbestos mill shall either
discharge no visible emissions to the outside air from
that asbestos mill, including fugitive sources, or use the
methods specified by subsection 13 to clean emissions
containing ashestos material before they escape to, or are
vented to, the outside air.

Each owner or operator of an asbestos mill shall meet the
following requirements:

(1) Monitor each potential source of asbestos emissions
from any part of the mill facility, dincluding
air-cleaning devices, process equipment, and
buildings that house equipment for material
processing and handling, at least once each day
during daylight hours for visible emissions to the
outside air during periods of operation. The
monitoring must be by visual observation of at least
fifteen seconds duration per source of emissions.

(2) Inspect each air-cleaning device at least once each
week for proper operation and for changes that signal
the potential for malfunction, incliuding, to the
maximum extent possible without dismantling other
than opening the device, the presence of tears,
holes, and abrasions in filter bags and for dust
deposits on the clean side of bags. For air-cleaning
devices that can not be inspected on a weekly basis
according to this paragraph, submit to the
department, and revise as necessary, a written
maintenance plan to dinclude, at a minimum, the
following:

(a) Maintenance schedule.

(b) Recordkeeping plan.
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(3)

(4)

(5)

(6)

Maintain records of the results of visible emissions
monitoring and air-cleaning device inspections using
a suitable form which includes the following
information:

(a) Date and time of each inspection.
(b) Presence or absence of visible emissions.

(c) Condition of fabric filters including presence
of any tears, holes, and abrasions.

(d) Presence of dust deposits on clean side of
fabric filters.

(e) Brief description of corrective actions taken
including date and time.

(f) Daily hours of operation for each air-cleaning
device.

Furnish upon request and make available at the
affected facility during normal business hours for
inspection by the department all records required
under this subdivision.

Retain a copy of all monitoring inspection records
for at least two years.

Submit quarterly a copy of visible emissions
monitoring records to the department if visible
emissions occurred during the report period.
Quarterly reports must be postmarked by the thirtieth
day following the end of the calendar quarter.

Standard for roadways. No person may surface a roadway with
asbhestos tailings or asbesto-containing waste material.

Standard for manufacturing.

a. Applicability. This section applies to the following
manufacturing operations using commercial asbestos.

(1)

(2)
(3)

(4)

The manufacture of cloth, cord, wicks, tubing, tape,
twine, rope, thread, yarn, roving, lap, or other
textile materials.

The manufacture of cement products.

The manufacture of fireproofing and insulating
materials.

The manufacture of friction products.
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b.

(5)
(6)
(7)

(8)
(9)

(10)
(11)

The manufacture of paper, millboard, and felt.
The manufacture of resilient floor covering.

The manufacture of paints, coatings, caulks,
adhesives, and sealants.

The manufacture of plastics and rubber materials.

The manufacture of chlorine utilizing asbestos
diaphragm technology.

The manufacture of shotgun shell wads.

The manufacture of asphalt concrete.

Standard. Each owner or operator of any of the
manufacturing operations to which this section applies
shall either:

(1)

(2)

(3)

(4)

Discharge no visible emissions to the outside air
from these operations or from any building or
structure in which they are conducted or from any
other fugitive sources; or

Use the methods specified by subsection 13 to clean
emissions containing asbestos material from these
operations before they escape to, or are vented to,
the outside air. ‘

Monitor each potential source of asbestos emissions
from any part of the manufacturing facility,
including air-cleaning devices, process equipment,
and buildings housing material processing and
handling equipment, at 1least once each day during
daylight hours for visible emission to the outside
air during periods of operation. The monitoring must
be by visual observation of at least fifteen seconds
duration per source of emissions.

Inspect each air-cleaning device at least once each
week for proper operation and for changes that signal
the potential for malfunctions, including, to the
maximum extent possible without dismantling other
than opening the device, the presence of tears,
holes, and abrasions in filter bags and for dust
deposits on the clean side of bags. For air-cleaning
devices that cannot be inspected on a weekly basis
according to this paragraph, submit to the
department, and revise as necessary, a written
maintenance plan to include, at a minimum, the
following:
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6.

(a) Maintenance schedule.
(b) Recordkeeping plans.

(5) Maintain records of the results of visible emission
monitoring and air-cleaning device inspections using
a suitable form which includes the following
information:

(a) Date and time of each inspection.
(b) Presence or absence of visible emissions.

(c) Condition of fabric filters including presence
of any tears, holes, and abrasions.

(d) Presence of dust deposits on clean side of
fabric filters.

(e) Brief description of corrective action taken,
including date and time.

(f) Daily hours of operation for each air-cleaning
device.

(6) Furnish upon request and make available at the
affected facility during normal business hours for
inspection by the department all records required
under this subdivision.

(7) Retain a copy of all monitoring and inspection
records for at least two years.

(8) Submit quarterly a copy of the visible emissions
monitoring records to the department if visible
emissions occurred during the report period.
Quarterly reports must be postmarked by the thirtieth
day following the end of the calendar quarter.

Standard for demolition and renovation.

a.

Applicability. To determine which requirements of
subdivisions a, b, and ¢ of this subsection apply to the
owner or operator of a demolition or renovation activity
and prior to the commencement of the demolition or
renovation, thoroughly inspect the affected facility, or
part of the facility where the demolition or renovation
operation will occur, for the presence of asbestos,
including category I and category I1I nonfriable
asbestos-containing material. The requirements of
subdivisions b and ¢ of this subsection apply to each
owner or operator of an asbestos demolition or renovation
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operation including the removal of regulated
asbestos-containing material, as follows:

(1)

(2)

(3)

(4)

(5)

For a demolition or renovation project involving the
stripping or removal of more than three square feet
[0.28 square meters] or three linear feet [0.91
meters] of regulated asbestos-containing material,
all the procedural requirements of subdivision ¢
apply, except for ordered demolitions as provided in
paragraph 4.

For any facility being demolished, all the
notification requirements of subdivision b apply.

For a renovation project where at least one hundred
sixty square feet [14.9 square meters] of regulated
asbestos-containing material on facility components
or at least two hundred sixty linear feet [79.3
meters] of regulated asbestos-containing material on
pipes or a total of thirty-five cubic feet [1 cubic
meter] of regulated asbestos-containing material on
or off facility components are to be stripped,
removed, dislodged, «cut, drilled, or similarly
disturbed at a facility all the notification
requirements of subdivision b apply.

(a) To determine whether this paragraph applies to
planned renovation operations involving
individual nonscheduled operations, predict the
additive amount of regulated asbestos-containing
material to be removed or stripped over the
maximum period of time a prediction can be made,
not to exceed one calendar year of January first
through December thirty-first.

(b) To determine whether this paragraph applies to
emergency renovation operations, estimate the
amount of regulated asbestos-containing material
to be removed or stripped as a result of the
sudden unexpected event that necessitated the
renovation.

If the facility is being demolished under an order of
a state or local government agency, issued because
the facility is structurally unsound and in danger of
imminent collapse, only the requirements of
subdivision b and paragraphs 4, 5, 6, 7, and 8 of
subdivision ¢ apply.

Owners or operators of demolition or renovation
operations are exempt from the requirements of
61.05(a), 61.07, and 61.09 of the general provisions
of this chapter.
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b.

No;ification requirements. Each owner or operator to
which this section applies shall:

(1)

(2)

(3)

(4)

Provide the department with written notice of the
intention to demolish or renovate.

Indicate whether the notice is an original or a
revised notification and update the notice as
necessary including when the amount of asbestos
affected changes by at least twenty percent.

Postmark or deliver the notice as follows:

(a) At Tleast ten working days before demolition
begins, except as provided in subparagraph b.

(b) As early as possible before, but not later than
the following working day after, demolition
begins if the operation is described in
paragraph 4 of subdivision a or for an emergency
renovation as described in subparagraph b of
paragraph 3 of subdivision a of this subsection.

(c) At Tleast ten working days before the end of the
calendar year preceding the year for which
notice is being given for renovations described
in subparagraph a of paragraph 3 of
subdivision a of this subsection.

(d) At Tleast ten working days before renovation
begins. When necessary, the department may
accept a telephone notification followed by the
written notification.

(e) In no event may an operation covered by this
subsection begin on a date other than the date
contained in the written notice unless the
department has been supplied a properly amended
notification following the timetables outlined
above.

Include the following information on a notification
form provided by the department:

(a) Name, address, and telephone number of both the
owner and operator and the asbestos removal
contractor.

(b) Description of the facility or affected part of
the facility being demolished or renovated,
including the size, age, and prior and present
use of the facility.
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(c)

(d)

(f)

(9)

(i)

(3)

(k)

(1)

An estimate of the amount of regulated
asbestos-containing material to be removed from
the facility in terms of square feet, linear
feet or cubic feet, as appropriate. Also
estimate the approximate amount of category I
and category II nonfriable asbestos-containing
material 1in the affected part of the facility
that will not be removed before demolition.
Also provide the procedures and analytical
methods used to detect the presence and
determine the quantity of regulated
asbestos-containing material and category I and
category I1I nonfriable asbestos-containing
material.

Location of the facility being demolished or
renovated to include the street address, city,
county, and state.

Scheduled starting and completion dates of the
asbestos abatement work or any other activity
that would break up, dislodge, or similarly
disturb asbestos material.

Scheduled starting and completion dates of the
demolition or renovation.

Type of operation: demolition or renovation.

A description of the demolition or renovation
work to be performed including the demolition or
renovation techniques and methods to be employed
during the activity and a description of the
affected facility components.

Description of work practices and engineering
controls to be used to comply with the
requirements of this section, including asbestos
removal and waste handling emission control
procedures.

The name and location of the waste disposal site
where the asbestos-containing waste material
will be deposited.

The name, address, and telephone number of the
waste transporter.

For emergency renovations, provide the date and
hour that the emergency occurred, a description
of the sudden unexpected event, and an
explanation of how the event caused an unsafe
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condition or would cause equipment damage or an
unreasonable financial burden.

(m) Description of procedures to be followed in the
event that unexpected regulated
asbestos-containing material is found or
category II nonfriable asbestos-containing
material becomes crumbled, pulverized, or
reduced to powder during the operation.

(n) For facilities described in paragraph 4 of
subdivision a, the name, title, and authority of
the state or local governmental representative
who has ordered the demolition, the date that
the order was issued, and the date on which the
demolition was ordered to begin. A copy of the
order must be attached to the notification.

(o) A signed statement by the contractor that all
asbestos abatement supervisors and asbestos
workers assigned to this project are certified
by the department, 1in accordance with
subsection 16.

Procedures for asbestos emission control. Each owner or
asbestos contractor to whom this subsection applies shall
comply with the following procedures:

(1)

Remove all regulated asbestos-containing material
from a facility being demolished or renovated before
any activity begins that would break up, dislodge, or
similarly disturb the materials or preclude access to
the materials for subsequent removal.
Asbestos-containing material need not be removed
before demolition if:

(a) It 1is category I nonfriable ashestos-containing
material that is not in poor condition and is
not friable.

(b) It is on a facility component that is encased in
concrete or other similarly hard material and
adequately wetted whenever exposed during
demolition and maintained wet wuntil it s
disposed of in accordance with subsection 11.

(c) It was not accessible for testing and therefore
was not discovered before demolition began and
the material cannot be safely removed. If not
removed for safety reasons, these materials must
be adequately wetted when exposed during
demolition and maintained wet until they are
disposed of in accordance with subsection 11.
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(2)

(3)

(d) They are category 11 nonfriable
asbestos-containing material and the probability
is low that the materials will become crumbled,
pulverized, or reduced to powder during
demolition.

When a facility component that contains, is covered
with, or is coated with regulated asbestos-containing
material is being taken out of the facility as a unit
or in sections:

(a) Adequately wet all regulated asbestos-containing
material exposed during cutting or disjointing
operations; and

(b) Carefully wrap or otherwise contain the facility
member with an impermeable covering prior to the
disjoining operation; and

(c) Carefully 1lower the units or sections to the
floor and to ground level, not dropping,
throwing, sliding, or otherwise damaging or
disturbing the regulated asbestos-containing
material.

When regulated asbestos-containing material is being
stripped from a facility component while it remains
in place in a facility, adequately wet the material
during the stripping operation.

(a) In renovation operations, wetting that would
unavoidably damage equipment or present a safety
hazard is not required if:

[1] The owner or operator has obtained prior
written approval from the department based
on a written application that wetting to
comply with this paragraph would
unavoidably damage equipment or present a
safety hazard; and

[2] The owner or operator uses one of the
following emission control methods:

[al A local exhaust ventilation and
collection system designed and
operated to capture the particulate
asbestos material produced by the
stripping and removal of the asbestos
materials. The system must exhibit no
visible emissions to the outside air
and be equipped with high efficiency
particulate air filtration or be
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(4)

(5)

dgsigned and operated in accordance
with the requirements in
subsection 13.

[b] A glove-bag system designed and
operated to contain the particulate
asbestos material produced by the
stripping of the asbestos materials.

[c] Leaktight wrapping to contain all
regulated asbestos-containing material
prior to dismantlement.

(b) In renovation operations where wetting would
result in equipment damage or a safety hazard
and the methods allowed in subparagraph a of
paragraph 3 of this subdivision cannot be used,
another method may be used after obtaining
written approval from the department based upon
a determination that it is equivalent to wetting
in controlling emissions or to the methods
allowed in paragraph 3 of this subdivision.

(c) A copy of the department's written approval must
be kept at the worksite and made available for
inspection.

After a facility component covered with, coated with,
or containing regulated asbestos-containing material
has been taken out of the facility as units or in
sections pursuant to paragraph 2 of this subdivision
it must be kept contained in leaktight wrapping or:

(a) Adequately wet the regulated asbestos-containing
material during stripping; or

(b) Use a 1local exhaust ventilation and collection
system designed and operated to capture the
particulate asbestos material produced by the
stripping. The system must exhibit no visible
emissions to the outside air and be equipped
with high efficiency particulate air filtration
or be designed and operated in accordance with
the requirements in subsection 13.

For large facility components such as reactor
vessels, large tanks, and steam generators, but not
beams (which must be handled in accordance with
paragraphs 2, 3, and 4 of this subdivision) the
regulated asbestos-containing material is not
required to be stripped if the following requirements
are met:

89 2/96



2/96

(6)

(7)

(a) The component is removed, transported, stored,
disposed of, or reused without disturbing or
damaging the regulated asbestos-containing
material;

(b) The ~component is encased in a leaktight
wrapping; and

(c) The 1leaktight wrapping is labeled according to
subsection 11 during all loading and unloading
operations and during storage.

For all regulated asbestos-containing material,
including material that has been removed or stripped:

(a) Adequately wet the material and ensure that it
remains wet until collected for disposal in
accordance with subsection 11;

(b) Carefully lower the materials to the ground or a
lower floor, not dropping, throwing, sliding, or
otherwise damaging or disturbing the material;
and

(c) Transport the materials to the ground via
leaktight chutes or containers if they have been
removed or stripped more than fifty feet [15.24
meters] above ground level and were not removed
as units or in sections.

Regulated asbestos-containing material contained in
leaktight wrapping that has been removed in
accordance with paragraph 4 of this subdivision and
subitem ¢ of item 2 of subparagraph a of paragraph 3
of this subdivision need not be wetted.

When the temperature at the point of wetting is below
zero degrees Celsius [32 degrees Fahrenheit], the
owner or operator:

(a) Need not comply with the wetting requirements of
subparagraph a of paragraph 2 of subdivision c
of subsection 4 and paragraph 3 of this
subdivision. The owner or operator shall comply
with the other requirements in this subdivision;
and

(b) Remove facility components containing, coated
with or covered with friable asbestos materials
as units or 1in sections to the maximum extent
possible; and
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(c) During periods when wetting operations are
suspended due to freezing temperatures, the
owner or operator must record the temperature in
the area containing the facility components at
the beginning, middle, and end of each workday
and keep daily temperature records. These
records must be available for inspection by the
department during normal business hours at the
demolition or renovation site. The owner or
operator shall retain the temperature records
for at least two years.

(8) No regulated asbestos-containing material may be
stripped, removed, or otherwise handled or disturbed
at a facility regulated by this subsection unless at
least one onsite representative such as a supervisor,
foreman or management level person, or other
authorized representative who has completed the
supervisor training requirements of subparagraph a of
paragraph 2 and paragraph 4 of subdivision b of
subsection 16 is present. Evidence that the required
training has been completed shall be posted and made
available for inspection by the department at the
demolition or renovation site.

(9) For facilities described in paragraph 4 of
subdivision a, adequately wet the portion of the
facility that contains friable asbestos materials
during the wrecking operation.

(16) If a facility is demolished by intentional burning,
all regulated asbestos-containing material including
category I and category 11 nonfriable
asbestos-containing material must be removed in
accordance with this subsection before burning.

(11) When a demolition or renovation project that involves
the disturbance of regulated asbestos-containing
material 1is conducted in the ambient air, the owner
or operator shall designate the boundaries of the
work area by appropriate means.

Standard for spraying. The owner or operator of an operation
in which asbestos-containing materials are spray applied shall
use only those materials that contain one percent asbestos or
less for spray-on application.

Standard for fabricating.

a. Applicability. This subsection applies to the following
fabricating operations using commercial asbestos:

(1) The fabrication of cement building products.
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b.

(2)

(3)

The fabrication of friction products, except those
operations that primarily install asbestos friction
materials on motor vehicles.

The fabrication of cement or silicate board for
ventilation hoods; ovens; electrical panels;
laboratory  furniture; bulkheads, partitions, and
ceilings for marine construction; and flow control
devices for the molten metal industry.

Standard. Each owner or operator of any of the
fabricating operations to which this subsection applies
shall:

(1)

(2)

(3)

(4)

(5)

Discharge no visible emissions to the outside air
from any of the operations or from any building or
structure in which they are conducted or from any
other fugitive sources; or

Use the methods specified by subsection 13 to clean
emissions containing particulate asbestos material
before they escape to, or are vented to, the outside
air.

Monitor each potential source of asbestos emissions
from any part of the fabricating facility, including
air-cleaning devices, process equipment, and
buildings that house equipment for material
processing and handling, at least once each day
during daylight hours, for visible emissions to the
outside air during periods of operation. The
monitoring must be by visual observation of at least
fifteen seconds duration per source of emissions.

Inspect each air-cleaning device at least once each
week for proper operation and for changes that signal
the potential for malfunction, including, to the
maximum extent possible without dismantling other
than opening the device, the presence of tears,
holes, and abrasions in filter bags and for dust
deposits on the clean side of bags. For air-cleaning
devices that cannot be inspected on a weekly basis
according to this paragraph, submit to the
department, and revise as necessary, a written
maintenance plan to include at a minimum, the
following:

(a) Maintenance schedule.
(b) Recordkeeping plan.

Maintain records of the results of visible emission
monitoring and air-cleaning device inspections using
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a suitable form which includes the following
information:

(a) Date and time of each inspection.
(b) Presence or absence of visible emissions.

(c) Condition of fabric filters, including the
presence of any tears, holes, and abrasions.

(d) Presence of dust deposits on clean side of
fabric filters.

(e) Brief description of corrective actions taken
including date and time.

(f) Daily hours of operation for each air-cleaning
device.

(6) Furnish upon request and make available at the
affected facility during normal business hours, for
inspection by the department, all records required
under this section.

(7) Retain a copy of all monitoring and inspection
records for at least two years.

(8) Submit quarterly a copy of the visible emission
monitoring record to the department if visible
emissions occurred during the report period.
Quarterly reports must be postmarked by the thirtieth
day following the end of the calendar quarter.

Standard for insulating materials. No owner or operator of a
facility may install or reinstall on a facility component any
insulating materials that contain commercial asbestos if the
materials are either molded and friable or wet applied and
friable after drying. The provisions of this subsection do
not apply to spray-applied insulating materials regulated
under subsection 7.

Standard for waste disposal for ashestos mills. Each owner or
operator of any source covered under the provisions of
subsection 3 shall:

a. Deposit all asbestos-containing waste material at
department approved waste disposal sites operated in
accordance with the provisions of subsection 15.

b. Discharge no visible emissions to the outside air from the
transfer of asbestos waste from control devices to the
tailings conveyor, or use the methods specified by
subsection 13 to clean emissions containing particulate
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asbestos material before they escape to, or are vented to,
the outside air. Dispose of the asbestos waste from
control devices in accordance with subdivision b of
subsection 11 or subdivision ¢ of this subsection.

Discharge no visible emissions to the outside air during
the collection, processing, packaging, transporting, or
deposition of any ashestos-containing waste material, or
use one of the disposal methods as follows:

(1) Use a wetting agent as follows:

(a) Adequately mix all asbestos-containing waste
material with a wetting agent recommended by the
manufacturer of the agent to effectively wet
dust and tailings, before depositing the
material at a waste disposal site. Use the
agent as recommended for the particular dust by
the manufacturer of the agent.

(b) Discharge no visible emissions to the outside
air from the wetting operation or use the
methods specified by subsection 13 to clean
emissions containing particulate asbestos
material before they escape to, or are vented
to, the outside air.

(c) Wetting may be suspended when the ambient
temperature at the waste disposal site is less
than fifteen degrees Fahrenheit [-9.44 degrees
Celsius] as determined by an appropriate
measurement method with an accuracy of plus or
minus two degrees Fahrenheit [1.11 degrees
Celsius]. During periods when wetting
operations are suspended, the temperature must
be recorded at least at hourly intervals, and
records must be retained for at least two years
in a form suitable for inspection.

(2) Use an alternative emission control and treatment
method that has received prior written approval by
the department and administrator. To obtain approval
for an alternative method, a written application must
be submitted to the department and the administrator
of the United States environmental protection agency
demonstrating that the following criteria are met:

(a) The alternative method will control asbestos
emissions equivalent to currently required
methods.

(b) That the alternative method is suitable for the
intended application.
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(c) The alternative method will not violate other
regulations.

(d) The alternative method will not result in
increased water pollution, land pollution, or
occupational hazards.

(3) When waste is transported by vehicle to a disposal
site, all of the requirements of subdivision d of
subsection 11 must be complied with.

Standard for waste disposal for manufacturing, demolition,
renovation, and fabricating operations. Each owner or
operator of any source covered under any of the provisions of
subsection 5, 6, or 8 shall comply with all the provisions of
this subsection. Each owner or operator of any source covered
by subsection 10 shall comply with subdivision d of this
subsection.

a. Discharge no visible emissions to the outside air during
the collection processing (including incineration),
packaging, transporting, or deposition of any
asbestos-containing waste material generated by the
source, or use one of the emission control and waste
treatment methods as follows:

(1) Adequately wet asbestos-containing waste material as
follows:

(a) Mix asbestos waste from control devices with
water to form a slurry; adequately wet other
asbestos-containing waste material;

(b) Discharge no visible emissions to the outside
air from collection, mixing, and wetting
operations, or use the methods specified by
subsection 13 to clean emissions containing
particulate asbestos material before they escape
to, or are vented to, the outside air;

(c) After wetting, seal all asbestos-containing
waste material 1in leaktight containers while
wet. For materials that will not fit into
containers without additional breaking, put
materials into leaktight wrapping;

(d) Label the containers or wrapped materials
specified above as follows:

DANGER

CONTAINS ASBESTOS FIBERS
AVOID CREATING DUST
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(2)

(3)

(4)

(5)

CANCER AND LUNG DISEASE HAZARD

Alternatively, wuse warning labels currently
specified by occupational safety and health
standards of the department of labor,
occupational safety and health administration
(OSHA)  under title 29, Code of Federal
Regulations, 1910.1001 or title 29, Code of
Federal Regulations, 1926.58; and

(e) For asbestos-containing waste material to be
transported off the facility site, label
containers or wrapped materials with the name of
the waste generator and the location at which
the waste was generated.

Process asbestos-containing waste material into
nonfriable forms as follows:

(a) Form all asbestos-containing waste material into
nonfriable pellets or other shapes.

(b) Discharge no visible emissions to the outside
air from the «collection and processing
operations including incineration, or use the
methods specified by subsection 13 to clean
emissions containing particulate asbestos
material before they escape to, or are vented
to, the outside air.

For facilities demolished where the regulated
asbestos-containing material is not removed prior to
demolition according to paragraph 4 of subdivision a
and subparagraphs a, b, ¢, and d of paragraph 1 of
subdivision ¢ of subsection 6 adequately wet
asbestos-containing waste material at all times
during and after demolition and keep wet during
handling and loading for transport to a disposal
site. Asbestos-containing waste materials covered by
this paragraph do not have to be sealed in leaktight
containers or wrapping but may be transported by
covered hauling and disposed of in bulk.

Use an alternative disposal method that has received
prior approval by the department and administrator of
the United States environmental protection agency.

As applied to demolition and renovation, the
requirements of subdivision a of this subsection do
not apply to category I or category II nonfriable
asbestos-containing material waste that is not or
will not become crumbled, pulverized, or reduced to
powder.
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b.

Deposit all asbestos-containing waste material as soon as
practical at:

(1) Department-approved waste disposal sites operated in
accordance with the provisions of subsection 15.

(2) A United States environmental protection agency
approved site that converts regulated
asbestos-containing material and asbestos-containing
waste material into nonasbestos (asbestos free)
material according to the provisions of
subsection 17.

(3) The requirements of this subdivision do not apply to
category I nonfriable asbestos-containing material
that is not or will not become regulated
asbestos-containing material.

A1l  facilities used for the temporary storage of
asbestos-containing waste material must be controlled and
the material must be stored in leaktight containers.

(1) Post a warning sign at the entrances to the temporary
storage facility with a label as follows:

DANGER

ASBESTOS
CANCER AND LUNG DISEASE HAZARD
AUTHORIZED PERSONNEL ONLY

Alternatively, use warning labels currently specified
by occupational safety and health standards of the
department of labor, occupational safety and health
administration (OSHA) under title 29, Code of
Federal Regulations, 1910.1001 or title 29, Code of
Federal Regulations, 1926.58.

(2) Take necessary precautions to prevent or restrict
access to the temporary storage facility.

(3) The temporary storage facility must be inspected at
least once per week to ensure that good structural
integrity of the storage facility is maintained and
that the facility remains secure.

(4) The maximum Tlength of time allowed for temporary
storage of an asbestos-containing waste material may
not exceed one hundred eighty days.

Mark vehicles used to transport asbestos-containing waste

material during the loading and unloading of waste so that
the signs are visible. The markings must:
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(1) Be displayed in such a manner and location that a
person can easily read the legend.

(2) Conform to the requirements for twenty-inch by
fourteen-inch [50.8-centimeter by 35.56-centimeter]
upright format signs specified in title 29, Code of
Federal Regulations, 1910.145(d)(4) and this
paragraph; and

(3) Display the following legend in the lower panel with
letter sizes and styles of a visibility at least
equal to those specified in this paragraph.

Legend Notation

DANGER 2.5 cm [1 in.] Sans Serif,
Gothic, or Block.

ASBESTOS DUST HAZARD 2.5 cm [1 in.] Sans Serif,
Gothic, or Block.

CANCER AND LUNG DISEASE HAZARD 1.9 c¢cm [3/4 in.] Sans Serif,
Gothic, or Block.
Authorized Personnel Only 14 Point Gothic

2/96

Spacing between any two lines must be at least equal
to the height of the upper of the two lines.

e, Prior to transportation of more than three square feet
[0.28 square meters] or three linear feet [0.91 meters] of
asbestos-containing waste material off the facility site:

(1) The owner or operator and the transporter shall
ensure that a waste shipment record has been
appropriately completed and signed by the generator,
and accompanies the waste to the disposal site. The
waste shipment record must include the following
information:

(a) Name, address, and telephone number of the
facility owner or operator where the
asbestos-containing waste materials were

generated.

(b) Location of the facility where
asbestos-containing waste material was
generated.

(c) The name and address of this department as being
the responsible agency for administering the
asbestos NESHAP program.
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(2)

(3)

(d) Estimated quantity of asbestos-containing waste
material in cubic yards.

(e) Name and physical site location of the waste
disposal site where the asbestos-containing
waste will be deposited.

(f) The name and telephone number of the disposal
site operator.

(g) The date transported.

(h) The name, address, and telephone number of the
transporters.

(i) A certification that the contents of this
consignment are fully and accurately described
by proper shipping name and are classified,
packed, marked, and labeled, and are in all
respects in proper condition for transport by
highway according to applicable international
and government regulations.

Provide a copy of the waste shipment record to the
disposal site owner or operator at the same time as
the asbestos-containing waste material is delivered
to the disposal site.

For waste shipments where a copy of the waste
shipment record signed by the owner or operator of
the designated disposal site is not received by the
waste generator within thirty-five days of the date
the waste was accepted by the initial transporter,
contact the transporter or the owner or operator, or
both, of the designated disposal site to determine
the status of the waste shipment.

Report in writing to this department if a copy of the
waste shipment record signed by the owner or operator
of the designated waste disposal site is not received
by the waste generator within forty-five days of the
date the waste was accepted by the initial
transporter. Include in the report the following
information: ‘

(a) A copy of the waste shipment record for which a
confirmation of delivery was not received; and

(b) A cover letter signed by the waste generator
explaining the efforts taken to Tlocate the
asbestos waste shipment and the result of those
efforts.
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12.

(5) Retain a copy of all waste shipment records including
a copy of the waste shipment record signed by the
owner or operator of the designated waste disposal
site for at least two years.

(6) A copy of the completed waste shipment record must be
submitted to the department by the owner or operator
of the facility no later than ten days after the
owner or operator of the facility receives the
completed waste shipment record from the landfill
operator.

f. Furnish upon request, and make available for inspection by
the department, all records required under this section.

g. If an acceptable disposal site, as determined by
subsection 15, is located on the same property as the
facility where asbestos-containing waste materials were
generated, then the recordkeeping requirements of
subdivision e of this subsection do not apply. The owner
shall maintain records which include information on the
quantity, Tlocation, and date of asbestos-containing waste
disposal activities.

Standard for inactive waste disposal sites for ashestos mills
and manufacturing and fabricating operations. Each owner or
operator of any inactive waste disposal site that received
deposits of asbestos-containing waste material generated by
sources covered under subsection 3, 5, 8, or 10, shall:

a. Comply with one of the following:

(1) Discharge no visible emissions to the outside air
from an inactive waste disposal site subject to this
subsection;

(2) Cover the asbestos-containing waste material with at
least fifteen centimeters [6 inches] of compacted
non-asbestos-containing material, and grow and
maintain a cover of vegetation on the area adequate
to prevent exposure of the asbestos-containing waste
material;

(3) In areas where vegetation would be difficult to
maintain, cover the asbestos-containing waste
material with at least sixty centimeters [2 feet] of
compacted non-asbestos-containing material, and
maintain it to prevent exposure of the
asbestos-containing waste or cover with at least six
inches [15.24 centimeters] of compacted
non-asbestos-containing material and at least an
additional three inches [7.62 centimeters] of a
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nonasbestos crushed rock cover in place of the
vegetation; or

(4) For inactive waste disposal sites for asbestos
tailings, apply a resinous-based or petroleum-based
dust suppression agent that effectively binds dust to
control surface air emissions. Use the agent in the
manner and frequency recommended for the particular
asbestos tailings by the manufacturer of the dust
suppression agent. Obtain prior approval of the
department to use other equally effective dust
suppression agents. For purposes of this paragraph,
used, spent, or other waste 0il is not considered a
dust suppression agent.

b. Unless a natural barrier adequately deters access by the
general public, install and maintain warning signs and
fencing as follows, or comply with paragraph 2 or 3 of
subdivision a of this subsection.

(1) Display warning signs at all entrances and at
intervals of three hundred twenty-eight feet [100
meters] or Jless along the property line of the site
or along the perimeter of the sections of the site
where asbestos-containing waste material was
deposited. The warning signs must:

(a) Be posted in such a manner and location that a
person can easily read the legend.

(b) Conform to the requirements for
fifty-one-centimeter by thirty-six-centimeter
[20-inch by 14-inch] upright format signs
specified in title 29, Code of Federal
Regulations, 1910.145(d) (4) and this
subdivision.

(c) Display the following legend in the lower panel
with letter sizes and styles of a visibility at
least equal to those specified in this

paragraph.
Legend Notation
DANGER 2.5 cm [1 in.] Sans Serif,
Gothic, or Block.
ASBESTOS DUST HAZARD 2.5 cm [1 in.] Sans Serif,

Gothic, or Block.
CANCER AND LUNG DISEASE HAZARD 1.9 cm [3/4 in.] Sans Serif,
Gothic, or Block.
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Spacing between any two lines must be at least
equal to the height of the upper two lines.

(2) Fence the perimeter of the site in a manner adequate
to deter access by the general public.

(3) Upon request and supply of appropriate information,
the department will determine whether a fence or a
natural barrier adequately deters access by the
general public.

The owner or operator may use an alternative control
method that has received prior approval of the department
and administrator of the United States environmental
protection agency rather than comply with the requirements
of subdivision a or b of this subsection.

Notify the department, in writing, at least forty-five
days prior to excavating or otherwise disturbing any
asbestos-containing waste material that has been deposited
at a waste disposal site under this section and follow the
procedures specified 1in the notification. If the
excavation will begin on a date other than the one
contained in the original notice, notice of a new start
date must be provided to the department at least ten days
before excavation begins and in no event shall excavation
begin earlier than the date specified in the original
notification. Include the following information in the
notice:

(1) Scheduled starting and completion dates.
(2) Reason for disturbing the waste.

(3) Procedures to be used to control emissions during the
excavation, storage, transport, and ultimate disposal
of the excavated asbestos-containing waste material.
If deemed necessary, the department may require
changes in the emission control procedures to be
used.

(4) Location of any temporary storage site and the final
disposal site.

Within sixty days of a site becoming inactive, record in
accordance with state law a notation on the deed to the
facility property and on any instrument that would
normally be examined during a title search. This notation
will 1in perpetuity notify any potential purchaser of the
property that:
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(1)

(2)

(3)

The land has been used for the disposal of
asbestos-containing waste material;

The survey plot and record of the location and
quantity of asbestos-containing waste disposed of
within the disposal site required in subdivision f of
sugsection 15 have been filed with the department;
an

The site is subject to this section.

13. Air-cleaning.

a. The owner or operator who elects to use air-cleaning, as
permitted in subsections 3, 5, 6, 7, 8, 10, and 11 shall:

(1)

(2)

(3)

Use fabric filter collection devices except as noted
in subdivision b of this subsection, doing all of the
following:

(a) Ensuring that the airflow permeability, as
determined by A.S.T.M. method D737-75, does not
exceed nine m3/min/m? [30 ft3/min/ft2] for woven
fabrics or eleven m3/min/m [35 ft3/min/ft2] for
felted fabrics, except that twelve m34min/ [40
ft3/min/ft2] for woven and fourteen m3/min/mé [45
ft3/min/ft2] for felted fabrics is allowed for
filtering air from asbestos ore dryers.

(b) Ensuring that felted fabric weighs at least four
hundred seventy-five grams per square meter [14
ounces per square yard] and is at least one and
six-tenths millimeters [1/16 inch] thick
throughout.

(c) Avoiding the use of synthetic fabrics that
contain fill yarn other than that which is spun.

Properly install, use, operate, and maintain all
air-cleaning equipment authorized by this subsection.
Bypass devices may be used only during upset or
emergency conditions and then only for so long as it
takes to shut down the operation generating the
asbestos material.

For fabric filters installed after January 10, 1989,
provide for easy inspection for faulty bags.

b. There are the following exceptions to paragraph 1 of
subdivision a:

(1)

If the use of fabric creates a fire or explosion
hazard or the department determines that a fabric
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filter 1is not feasible, the department may authorize
as a substitute the use of wet collectors designed to
operate with a unit contacting energy of at least
9.95 kilopascals [40 inches water gauge pressure].

(2) Use a high efficiency particulate air filter that is
certified to be at least ninety-nine and ninety-seven
hundredths percent efficient for particles with a
diameter size of three-tenths microns and greater.

(3) The department and administrator of the United States
environmental protection agency may authorize the use
of filtering equipment other than that described in
subdivisions a and b of this subsection if the owner
or operator demonstrates to the administrator and the
department's satisfaction that it 1is equivalent to
the described equipment in filtering asbestos
material.

14. Reporting.

a.

Any existing source to which this section applies (with
the exception of sources subject to subsections 4, 7,
and 9) which has not previously supplied a notice to this
department or the administrator, shall provide such notice
within ninety days of the effective date of this
regulation. Any new source to which this section applies
shall provide notice to this department within ninety days
of the effective startup date of the source. Changes to
the information provided in a notice must be submitted to
this department within thirty days of the change taking
place. The notice shall provide the following information
to the department:

(1) A description of the emission control equipment used
for each process; and

(2) 1f a fabric filter device is used to control
emissions;

(a) The airflow permeability in m3/min/m? if the
fabric filter device uses a woven fabric and; if
the fabric is synthetic, whether the fill yarn
is spun or not spun.

(b) If the fabric filter device uses a felted
fabric, the density in g/m?, the minimum
thickness in millimeters, and the airflow
permeability in m3/min/m2.

(3) If a high efficiency particulate air filter is used
to control emissions, the certified efficiency.
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(4) For sources subject to subsections 10 and 11:

(a) A brief description of each process that
generates asbestos-containing waste material;

(b) The average volume of asbestos-containing waste
material disposed of in cubic yards per day;

(c) The emission control methods used in all stages
of waste disposal; and

(d) The type of disposal site used for ultimate
disposal, the name of the site operator, and the
name and location of the disposal site.

(5) For sources subject to subsections 12 and 15:
(a) A brief description of the site; and

(b) The method or methods used to comply with the
standard, or alternative procedures to be used.

The information required by subdivision a of this
subsection must accompany the information required by
subsection 8 of section 33-15-13-01. Active waste
disposal sites subject to subsection 15 shall also comply
with this provision. Roadways, demolition and
renovations, spraying, and insulating materials are
exempted from the requirements of section 33-15-13-01.1.

Standard for active waste disposal sites. To be an acceptable
site for disposal of asbestos-containing waste material under
subsections 10, 11, and 17, an active waste disposal site must
meet the requirements of this subsection.

a.

Either there shall be no visible emissions to the outside
air from any active waste disposal site where
asbestos-containing waste material has been deposited, or
the requirements of subdivisionsc and d of this
subsection must be met.

Unless a natural barrier adequately deters access by the
general public, either warning signs and fencing must be
installed and maintained as follows, or the requirements
of paragraph 1 of subdivision ¢ of this subsection must be
met.

(1) Warning signs must be displayed at all entrances and
at intervals of three hundred twenty-eight feet [100
meters] or less along the property line of the site
or along the perimeter of the sections of the site
where asbestos-containing waste material s
deposited. The warning signs must:
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(a) Be posted 1in such a manner and location that a
person may easily read the legend.

(b) Conform to the requirements of fifty-one
centimeters by thirty-six centimeters [20 inches
by 14 inches] upright format signs specified in
29, Code of Federal Regulations, 1910.145(d)(4)
and this subsection.

(c) Display the following legend in the lower panel,
with letter sizes and styles of a visibility at
least equal to those specified in this
paragraph.

Legend

Notation

Asbestos Waste Disposal Site

2.5 cm [1 in.] Sans Serif,
Gothic, or Block

Avoid Creating Dust 1.9 cm [3/4 in.] Sans Serif,
Breathing Asbestos Dust May Gothic, or Block
Cause Lung Disease and Cancer 14 Point Gothic
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Spacing between lines must be at least equal to
the height of the upper two lines.

(2) The perimeter of the disposal site must be fenced in
order to adequately deter access to the general
public.

(3) Upon request and supply of appropriate information,
the department will determine whether a fence or a
natural barrier adequately deters access by the
general public.

Rather than meet the no visible emission requirements of
subdivision a of this subsection, an active waste disposal
site would be an acceptable site if at the end of each
operating day, or at 1least once every twenty-four-hour
period while the site 1is in continuous operation, the
asbestos-containing waste material which was deposited at
the site during the operating day or previous
twenty-four-hour period is covered with either:

(1) At Tleast fifteen centimeters [6 inches] of compacted
non-ashestos-containing material; or

(2) A resinous-based or petroleum-based dust suppression
agent that effectively binds dust and controls wind
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erosion. This agent must be used in the manner and
frequency recommended for the particular dust by the
manufacturer of the dust suppression agent. Other
equally effective dust suppression agents may be used
upon prior approval by the department. For purposes
of this paragraph, used, spent, or other waste oil
is not considered a dust suppression agent.

Rather than meet the no visible emission requirements of
subdivision a of this subsection, use an alternative
emission control method that has received prior approval
by the department and administrator of the United States
environmental protection agency.

For all asbestos-containing waste material received, the
owner or operator of the active waste disposal site shall:

(1) Maintain waste shipment records which include the
following information:

(a) The name, address, and telephone number of the
waste generator.

(b) The name, address, and telephone number of the
transporters.

(c) The quantity of the asbestos-containing material
in cubic yards.

(d) The presence of improperly enclosed or uncovered
wastes or any asbhestos-containing waste material
not sealed in leaktight containers. Report in
writing to this department by the following
working day, the presence of a significant
amount of improperly enclosed or uncovered
waste. Submit a copy of the waste shipment
record along with the report.

(e) The date of the receipt.

(2) As soon as possible and no longer than thirty days
after receipt of the waste send a copy of the signed
waste shipment record to the waste generator.

(3) Upon discovering a discrepancy between the quantity
of waste designated on the waste shipment records and
the quantity actually received, attempt to reconcile
the discrepancy with the waste generator. If the
discrepancy is not resolved within fifteen days after
receiving the waste, immediately report in writing to
this department. Describe the discrepancy and
attempts to reconcile it, and submit a copy of the
waste shipment record along with the report.
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(4) Retain a copy of all records and reports required by
this paragraph subdivision for at least two years.

f. Maintain until closure, records of the location, depth and
area and quantity in cubic yards of asbestos-containing
waste material within the disposal site on a map or
diagram of the disposal area.

g. Upon closure, comply with all the provisions of
subsection 12.

h. Submit to this department, upon closure of the facility, a
copy of records of asbestos waste disposal locations and
quantities.

i. Furnish upon request and make available during normal
business for inspection by this department, all records
required under this section.

J. Comply with subdivision d of subsection 12 if it becomes
necessary to excavate or otherwise disturb
asbestos-containing waste material that has been
previously covered.

16. Ashestos abatement 1licensing and certification. No public
employees or employees of asbestos contractors shall engage in
any asbestos abatement activity or provide asbestos abatement
project monitoring unless they are certified with the
department as provided in this subsection. No person shall
engage in any asbestos abatement activity in a public or
commercial building unless the person is certified with the
department as provided in this subsection. Certification will
be for a period of one year from the completion date of the
initial training course or the last refresher seuree course in
the appropriate discipline. All asbestos contractors and
firms who provide asbestos abatement or asbestos abatement
project monitoring services, must be Tlicensed with this
department, as provided in this subsection, prior to beginning
asbestos abatement or asbestos abatement project monitoring
activities. At least one person having completed the
requirements for supervisor certification of subdivision b of
this subsection is required to be at the worksite at all times
while work is in progress, if the work involves repair,
removal, encapsulation, enclosure, or handling of regulated
asbestos-containing material if the work is being conducted by
an asbestos contractor or public employees. At Tleast one
onsite individual having completed the supervisor training
requirement of subdivision b of this subsection is required to
be present if the activity is regulated by subsection 6 and
the work is being conducted by employees of the owner.

a. Asbestos workers. All asbestos workers employed by
asbestos abatement contractors and all public employees
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and all other asbestos workers in public and commercial
buildings engaged in the repair, removal, enclosure,
encapsulation, or handling of regulated
asbestos-containing material, must obtain certification as
outlined in all paragraphs of this subdivision except as
provided in subdivision h.

(1) Application. Any applicant desiring certification as
an asbestos worker shall make an application to the
department on forms supplied by the department. Each
application shall be accompanied by a nonrefundable
fee of twenty-five dollars except as provided in
subdivision g. This fee includes the processing of
the initial examination specified in paragraph 3 of
this subdivision.

(2) Initial training. Any applicant desiring
certification as an asbestos worker shall complete
the initial training requirements for asbestos worker
accreditation under title 40, Code of Federal
Regulations, part 763, appendix C to subpart E -
environmental protection agency model contractor
accreditation plan as amended February 3, 1994, by
attending and successfully completing a training
course designed for asbestos workers. The training
course must have received approval from the
environmental protection agency or the department.

(3) Examination. Any applicant for certification shall
pass a written examination administered by the
department. The department may accept proof of
successful completion of an examination administered
by an environmental protection agency or department
approved training course provider. The examination
and the results of the examination must be available
to the department upon request. Any applicant who
fails to obtain a minimum seventy percent passing
score on the examination shall be eligible to take a
subsequent examination no earlier than one week
following the previous examination. A twenty-five
dollar fee is required for each examination. No more
than three examinations may be given before requiring
attendance of another initial training course.
Information concerning the testing arrangements can
be obtained from the department.

(4) Refresher training. Any asbestos worker who has
received initial training and has established full
certification with the department, and who wishes to
maintain continuous certification, shall complete a
refresher training course as required by the model
contractor accreditation plan as amended February 3,
1994, within one year of completing the initial
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training course. The course content shat} must
include;--but--net--be--1imited--te; a review of the
changes in federal and state regulations, a
discussion of the developments in state-of-the-art
procedures and equipment as well as an overview of
key aspects of the initial training course.
Thereafter, the asbestos worker shall complete a
refresher course within one year of the last
refresher course.

(5) Certification renewal. Any asbestos worker who
desires to renew their certification must have
attended a refresher training course within twelve
months prior to submittal of the renewal application.
The renewal application shall include proof of
attendance at such course and a recertification fee
of twenty-five dollars. Certification is current for
a period of twelve months from the date of the
training course. If an asbestos worker does not
satisfy the refresher training requirements of this
subdivision within two years of the date of the
initial training course or of the last refresher
training course, then the individual shall complete
the initial training requirements provided in
paragraph 2 of this subdivision to reestablish full
certification.

(6) The certification card issued by the department must
be available at the worksite for each asbestos
worker.

Other asbestos disciplines. Any individual, except
asbestos workers, acting as or acting on behalf of an
asbestos contractor or as a public employee who performs
an asbestos abatement service or any individual who
performs asbestos abatement project monitoring on behalf
of a contracting firm or as a public employee or any other
individual who performs asbestos abatement in a public or
commercial building must obtain certification as outlined

in all paragraphs of this subdivision. This certification
requirement applies to asbestos abatement supervisors,
asbestos inspectors, asbestos management planners,
asbestos abatement project designers, and asbestos
abatement project monitors;--and--te--publie--empleyees
performing---these---duties except as provided in
subdivision h.

(1) Application. Any person desiring certification in
the disciplines of asbestos inspector, asbestos
management planner, asbestos abatement project
designer, asbestos abatement project monitor, and
asbestos abatement supervisor shall make an
application to the department on forms supplied by
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(2)

(3)

the department. Each application shall be
accompanied by a nonrefundable fee of twenty-five
dollars for each discipline within which the
applicant is seeking certification except as provided
in subdivision g. This fee includes the processing
of the initial examination specified in paragraph 3
of this subdivision.

The initial training requirements are as follows:

(a) Any applicant desiring certification as an
asbestos inspector, asbestos management planner,
asbhestos abatement project designer, or asbestos
abatement supervisor or any individual required
to meet the training requirements of paragraph 8
of subdivision ¢ of subsection 6 shall complete
the initial training requirements set forth in
title 40, Code of Federal Regulations, part 763,
appendix C to subpart E - environmental
protection agency model contractor accreditation
plan as amended February 3, 1994, by attending
and successfully completing a training course in
the appropriate discipline. The training course
must have received approval in the respective
discipline from the environmental protection
agency or the department. Fer--the--purpese--of
eertifieation;--the--four-day-asbestes-abatement
superviser--training--eeurse--witi--fulfili--the
tRitial---training---requirements--for--asbestes
abatement-preject-designers

(b) Asbestos abatement project monitors must have a
valid state certification as asbestos abatement
supervisor or asbestos abatement project
designer and shall have completed a NIOSH 582 or
equivalent air sampling course of not less than
four days in length.

Examination. Any applicant for certification in a
specific discipline except asbestos abatement project
monitor shall pass a written examination administered
by the department for that discipline. The
department may accept proof of successful completion
of an examination administered by an environmental
protection agency or department approved training
course provider. The examination and the results of
the examination must be available to the department
upon request. Any applicant who fails to obtain a
minimum seventy percent passing score on the
examination shall be eligible to take a subsequent
examination no earlier than one week following the
previous examination. A twenty-five dollar fee is
required for each examination. No more than three
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(5)

(6)

examinations shall be given before requiring
attendance of another initial training course.

Refresher training. Any asbestos abatement
supervisor, asbestos inspector, asbestos management
planner, or asbestos abatement project designer who
has received initial training and has established
full certification with the department, and who
wishes to maintain continuous certification, or any
individual who must meet the training requirements of
paragraph 8 of subdivision ¢ of subsection 6 shall
complete a refresher training course as required by
the model contractor accreditation plan as_amemded
February 3, 1994, within one year of completing the
initial training course. The course content shati
must include;-but-net-be-}imited-te; a review of the
changes in the federal and state regulations, a
discussion of the developments in state-of-the-art
procedures and equipment as well as an overview of
key aspects of the initial training course.
Thereafter, these persons shall complete a refresher
course designed for the respective disciplines within
one year of the last refresher course.

Certification renewal. Any asbestos abatement
supervisor, asbestos inspector, asbestos management
planner, asbestos abatement project designer, or
asbestos abatement project monitor who desires to
renew his or her certification must have attended a
refresher training course in the appropriate
discipline within twelve months prior to submittal of
the renewal application. The renewal application
shall include proof of attendance at such a course
and a recertification fee of twenty-five dollars per
discipline. Certification is current for a period of
twelve months from the date of the training course.
If an individual does not satisfy the refresher
training requirements of this subdivision in their
respective discipline within two years of the date of
the initial training or of the Tlast refresher
training, then that individual shall complete the
initial training requirements provided in paragraph 2
of this subdivision to reestablish  full
certification. Refresher training of the air
sampling course for project monitors is not required.

The certification card issued by the department must
be available at the worksite.

Asbestos contractor license. Each contractor who performs
asbestos abatement services or performs asbestos abatement
project monitoring services in the state shall obtain an
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asbestos contractor license except as provided in
subdivision h.

(1) Submit an application to the department on forms
supplied by the department. An application shall be
accompanied by a nonrefundable fee of one hundred
dollars.

(2) The 1license fee will cover the period from January
first through December thirty-first of each year
unless the Tlicense is suspended, revoked, or denied
as specified in subdivision f. The fee shall be one
hundred dollars regardless of the application date.
Following the 1initial submittal, the renewal fee
shall be due and payable by January thirtieth of the
following year.

(3) A contractor seeking an asbestos contractor license
must have completed the appropriate training and
certification requirements in subdivision b of this
subsection. The contractor may designate an employee
who has completed this requirement to serve as the
contractor's agent for the purposes of obtaining an
asbestos contractor license.

(4) Asbestos contractors who provide multiple services
are not required to pay additional license fees.

(5) A1l certifiable services offered by an asbestos
contractor must be performed by persons certified in
accordance with subdivisions a and b of this
subsection.

(6) A copy of the asbestos contractor license shall be
made available at the worksite.

(7) This Tlicense does not exempt, supersede, or replace
any other state or 1local 1licensing or permitting
requirements.

Approved initial and refresher training courses. The
department will maintain and provide a listing of approved
initial and refresher training courses. Applicants
seeking approval of courses, other than those present on
the department list, must submit information on the course
content en--applieatien--foerms---supptied---by to the
department. The course content must satisfy the minimum
requirements of the model contractor accreditation plan as
amended February 3, 1994. The department will advise the
applicant whether the course is approved within thirty
days of receipt of the necessary information. Training
course providers will be required to meet all applicable
requirements contained in title 40, Code of Federal
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Regulations, part 763, appendix C to subpart E as amended

February 3, 1994.

Reciprocity. Each applicant for asbestos worker or
asbestos contractor certification who is licensed or
certified for asbestos abatement in another state may
petition the department for certification without written
examination. The department shall evaluate the
requirements in such other states and shall issue the
certification without examination if the department
determines that the requirements in such other states are
at least as stringent as the requirements for
certification in North Dakota. Each application for
certification pursuant to this subdivision shall submit an
application accompanied by a nonrefundable fee of
twenty-five dollars.

Suspension, revocation, or denial. An  asbestos
certification or license may be suspended, revoked, or
denied if:

(1) Violations of the requirements of this section are
noted;

(2) Another state has revoked, suspended, or denied a
license or certification for violations of applicable
standards;

(3) An incomplete application is filed; or
(4) The required fee is not submitted.

Public employees will not be required to pay the
twenty-five dollar certification or recertification fees.

Any individual or asbestos contractor engaged in repair,
removal, enclosure, or encapsulation activities involving
less than or equal to three square feet [0.28 square
meters] or three linear feet [0.91 meters] of
asbestos-containing materials, are exempt from the
certification and licensing requirements of this
subsection.

Upon written request, the department, at its discretion,
may review training course material and conduct an audit
of a training course to determine if the course and
examination meet the training requirements of title 40,
Code of Federal Regulations, part 763, appendix C to
subpart E - environmental protection agency model
contractor accreditation plan as amended February 3, 1994.
Under the authority granted to this department by the
environmental protection agency en-Apri}-21;-1989; courses
that this department determine to meet the model
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contractor accreditation plan shall be 1listed in the
federal register list of approved courses.

(1) Training courses seeking department approval shall
submit the material necessary for the department to
conduct the review including the submittal
requirements listed in title 40, Code of Federal
Regulations, part 763, appendix C, subpart i} E,
model contractor accreditation plan as  amended
February 3, 1994,

(2) The department must be provided access, without cost,
to any asbestos course conducted in this state to
determine if the course meets the requirement of the
environmental protection agency model contractor
accreditation plan as amended February 3, 1994.
Following such an audit, the department may rescind
approval or refuse to accept as adequate any course
determined not to meet the training requirements of
the environmental protection agency model contractor
accreditation plan.

(3) Any training provider requesting a review of the
provider's course for approval by this department
shall submit a filing fee of one hundred fifty
dollars plus an application processing fee. The
application processing fee will be based on the
actual processing costs, including time spent by this
department to conduct the course review and course
audit, and any travel and Tlodging expenses the
department incurs conducting these items. Following
the course review and audit, and after making a
determination on the accreditation status of the
course, a statement will be sent to the applicant
listing the remaining application processing costs.
The statement must be sent within fifteen months of
the submittal of the initial filing fee.

Standard for operations that convert asbhestos-containing waste
material into nonashestos (ashestos-free) material. Each
owner or operator of an operation that converts regulated
asbestos-containing material and asbestos-containing waste
material into nonasbestos (asbestos-free) material shall:

a.

Obtain the prior written approval of this department and
the administrator of the United States environmental
protection agency to construct the facility. To obtain
approval, the owner or operator shall provide the
department and the administrator of the United States
environmental protection agency with the following
information:
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b.

(1)

(2)

(3)

(4)

Application to construct pursuant to chapter
33-15-14.

In addition to the information requirements of
chapter 33-15-14, provide a:

(a) Description of the waste feed handling and
temporary storage.

(b) Description of process operating conditions.

(c) Description of the handling and temporary
storage of the end products.

(d) Description of the protocol to be followed when
analyzing output materials by transmission
electron microscopy.

Performance test protocol including provisions for
obtaining information required under subdivision b of
this subsection.

The department may require that a demonstration of
the process be performed prior to approval of the
application to construct.

Conduct a startup performance test. Test results must
include:

(1)

(2)

(3)

A detailed description of the types and quantities of
nonasbestos material, regulated asbestos containing
material, and asbestos-containing waste material
processed (e.g., asbestos cement products, friable
asbestos insulation, plaster, wood, plastic, wire,
etc.). Test feed is to include the full range of
materials that will be encountered in actual
operation of the process.

Results of analyses, wusing polarized Tlight
microscopy, that document the asbestos content of the
wastes processed.

Results of analyses using transmission electron
microscopy, that document that the output materials
are free of asbestos. Samples for analysis are to be
collected as eight-hour composite samples (one
200-gram [seven-ounce] sample per hour), beginning
with the 1initial introduction of regulated
asbestos-containing material or asbestos-containing
waste material and continuing until the end of the
performance test.
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(4)

(5)

A description of operating parameters, such as
temperature and residence times, defining the full
range over which the process is expected to operate
to produce nonasbestos (asbestos-free) materials.
Specify the 1limits for each operating parameter
within which the process will produce nonasbestos
(asbestos-free) materials.

The length of the test.

Cc. During the initial ninety days of operation;

(1)

(2)

(3)

Continuously monitor and log the operating parameters
identified during startup performance tests that are
intended to ensure the production of nonasbestos
(asbestos-free) output material.

Monitor input materials to ensure that they are
consistent with the test feed materials described
during startup performance tests in paragraph 1 of
this subdivision.

Collect and analyze samples taken as ten-day
composite samples (one 200-gram [seven-ounce] sample
collected every eight hours of operation) of all
output materials for the presence of asbestos.
Composite samples may be for fewer than ten days.
Transmission electron microscopy must be used to
analyze the output materials for the presence of
asbestos. During the initial ninety-day period, all
output materials must be stored onsite until analysis
shows the material to be asbestos-free or be disposed
of as asbestos-containing waste material according to
subsection 11.

d. After the initial ninety days of operation:

(1)

Continuously monitor and record the operating
parameters identified during startup performance
testing and any subsequent performance testing. Any
output produced during a period of deviation from the
range of operating conditions established to ensure
the production of nonasbestos (asbestos-free) output
material shall be:

(a) Disposed of as asbestos-containing waste
material according to subsection 11;

(b) Recycled as waste feed during process operations

within the established range of operating
conditions; or
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(c) Stored temporarily onsite in a leaktight
container until analyzed for asbestos content.
Any product material that is not ashestos-free
shall either be disposed of as
asbestos-containing waste material or recycled
as waste feed to the process.

(2) Collect and analyze monthly composite samples (<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>