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TITLE 4.5 

Addiction Counseling Examiners, Board of 

1 



2 



AUGUST 1991 

4. 5-01-01-01. 
examiners. 

Organization of board of addiction counseling 

1. History. The 1987 legislative assembly passed legislation 
establishing the state board of addiction counseling 
examiners, codified as North Dakota Century Code chapter 
43-45. The board of addiction counseling examiners license 
addiction counselors. 

2. Board membership. The board consists of seven members 
appointed by the governor. Four members are licensed 
practicing addiction counselors, two members are laypersons, 
and one member is a director or coordinator of an addiction 
counselor training program. Each board member serves a term 
of three years. No.member may serve more than two successive 
terms on the board. 

3. Board officers. The board annually elects from its membership 
a chairperson, vice chairperson, and a treasurer. The board 
may hire a secretary at its discretion. 

4. Inquiries. Inquiries regarding the board may be addressed to: 

Board of Addiction Counseling Examiners 
1406 2nd A:"enae Street NW 
Mandan, NO 58554 

History: Effective August 1, 1988; amended effective August 1, 1991. 
General Authority: NOCC 28-32-02.1, 43 45 64 
Law Implemented: NDCC 43-45-03, 43-45-04 

4.5-02-01-01. Licensure application. An application 
license to practice addiction coansel counseling must be made 
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state board of addiction counseling examiners on forms approved by the 
board upon request. Each application for a license must be accompanied 
by each of the following: 

1. A The required fee. 

2. An official transcript verifying academic requirements. 

3. An official document verifying practicum requirements. 

4. Documentation verifying completion of a minimum one-year 
full-time internship. 

5. Documentation verifying a passing score on the prescribed 
examinations or-; ±f applicable, docttment:ation -err participation 
-:i:1Tt-o an ex is t ing tr a in ing p:s: o g :s: a111 1!"S -crf d1rl:y h i-9&7-:- Sttch 
progrant ~ have- b-een app:s:o11ed by the depa:s: tmeut -crf httnran 
seroices. 

History: Effective August 1, 1988; amended effective August 1, 1991. 
General Authority: NDCC ~3 ~5 9~ 28-32-02.1 
Law Implemented: NDCC 43-45-04, 43-45-06 

4.5-02-01-02. Licensure renewal. Licenses are renewable annually 
providing that each of the following conditions have been met: 

1. Proof of completion of required continuing education units is 
submitted by December first of renewal year. 

2. License is not in suspension or revocation. 

3. Renewal application form is completed and submitted prior to 
December first of each year--. 

4. Renewal application fee is submitted. 

History: Effective August 1, 1988; amended effective August 1, 1991. 
General Authority: NDCC 43 ~5 9~ 28-32-02.1 
Law Implemented: NDCC 43-45-04, 43-45-07 

4.5-02-01-03. Fees. The board has adopted the following fee 
payment schedule: 

1. In it i a 1 1 i cen se fee: $199.66 $150.00 

2. ReueMd Annual renewal of license fee: ~ :5&-:-6-& $ 75.00 

History: Effective August 1, 1988; amended effective August 1, 1991. 
General Authority: NDCC ~3 ~5 64 28-32-02.1 
Law Implemented: NDCC 43-45-04 
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4.5-02-01-04. Academic requirements. Academic requirements 
related to the licensing of addiction counselors must be completed at an 
accredited college or university. A bachelors degree is required after 
January 1, 1992. The following academic courses are also required~~ 
One semester hour is equivalent to fifteen contact hours. 

1. Psychopatho 1 ogy, the equi va 1 ent to a thue qua:t l:et hour 
two-semester credit (thirty contact hours) course in abnormal 
psychology from the upper division level. 

2. Theories of personality, the equivalent 
tlnee qua:tl:er hour two-semester credit course from 
division level. 

to a 
an upper 

3. Theories in practice of psychotherapy, the equivalent to a 
three qua:tl:er hout two-semester credit course from an upper 
division level. 

4. 

5. 

Pharmacology, the equivalent 
two-semester credit course from 
focusing on the physiological and 
altering drugs. 

to a three qua:tter hour 
an upper division level, 

pathological effects of mood 

Introduction to group counseling, the equivalent 
thxee quaxtet hour two-semester credit course from an 
division level. 

to a 
upper 

6. Introduction to individual counseling, the equivale~t to a 
thxee quaxtex hoax two-semester credit course from an upper 
division level. 

7. Advanced counseling -or ntaniage mtd: fa11tily eoa:nseliug, -or 
both, the equivalent to a three qa:axtex houx two-semester 
credit course from an upper division level. 

8. Dynamics of addiction, the equivalent to a three quarter houx 
two-semester credit course from an upper division level. 

9. 

10. 

Professional ethics, the equivalent 
one-semester credit course, including 

to a one quattet hou:t 
confidentiality :"h!l:w'S'7 

commitnteut -hnrs7 coultselot 'C'O'd-e o-f ethics, pat ieut rights, mtd: 
referral ptoeeduxes with content including: legal issues, 
client welfare as primary concern, professional competence, 
supervision and development, financial issues, personal 
wellness, and relationships to other counselors and 
institutions. 

Marriage and the family, the equivalent 
three quarter hoa:t two-semester credit course from an 
division level. 
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11. Child psychology or development, the equivalent to a 
tlu:ee qtta:t te:t houx two-semester credit course from an upper 
division level. 

12. Adolescent psychology or development, the equivalent to a 
tJuee qaaxtex hoa:t two-semester credit course from an upper 
division level. 

History: Effective August 1, 1988; amended effective August 1, 1991. 
General Authority: NDCC ~3 ~5 a~ 28-32-02.1 
Law Implemented: NDCC 43-45-04, 43-45-06 

4.5-02-01-05. Practicum requirements. A practicum is successful 
completion of a full-time nonsala:cied training experience in a 
board-approved training program. Completion of this requirement must be 
verified by the training program or consortium. The practicum is a 
minimum of nine months (one thousand four hundred hours) of clinical 
training and must be a combination of inpatient and outpatient 
treatment. Each component must be a minimum of three months (four 
hundred eighty hours). Each component must be completed in a separate 
facility unless specially specifically approved by the board. The 
full-time clinical experience may include a maximum of six academic 
credits exclusive of credits for the practicum during the nine-month 
period. If additional academic work is taken during the clinical 
experience, a minimum of twelve months of clinical training is required. 

The areas of addiction counseling to be covered, known as the 
"twelve core functions" include: 

1. Screening; 

2. Intake; 

3. Orientation; 

4. Assessment; 

5. Treatment planning; 

6. Counseling (individual, group, and significant others); 

7. Case management; 

8. Crisis intervention; 

9. Client education; 

10. Referra 1 ; 

11. Reports and recordkeeping; and 

12. Consultation. 

6 



The clinical practicum may be extended due to additional 
supervisory recommendations, individual circumstances, health 
circumstances, or other personal matters. Extension of the clinical 
portion of training is the responsibility of the director of the 
training program. 

History: Effective August 1, 1988; amended effective August 1, 1991. 
General Authority: NDCC 43 45 94 28-32-02.1 
Law Implemented: NDCC 43-45-04, 43-45-06 

4.5-02-01-06. Internship. The internship is a m1n1mum of a 
twelve-month full-time (two thousand hours) addiction counseling 
professional experience or employment under the supervision of an 
approved clinical supervisor in a licensed addiction treatment facility 
approved by the board for internship training. Completion of the 
internship is documented by an evaluation from the intern's supervisor 
or the clinical director, or hotn7 of the program, or both. An 
individual may remain an intern for a maximum of two years before 
completion of all examinations is required. 

History: Effective August 1, 1988; amended effective August 1, 1991. 
General Authority: NDCC 43 45 94 28-32-02.1 
Law Implemented: NDCC 43-45-04, 43-45-06 

4.5-02-01-07. Examinations. Two levels of examinations occur in 
the licensing process: 

1. A written examination consisting of a knowledge-based 
objective test. 

2. An oral examination using a performance-based case 
presentation method. 

The written examination may be taken when offered any time ±n ~ 
clhrieal trahthtg process after the completion of the required academic 
coursework. Successful completion of the written examination is 
required before an individual is eligible to take the case presentation 
method of examination. Only individuals who have completed their 
clinical training and successfully completed the written examination 
will be considered eligible for the case presentation method oral 
examination. 

In the case of an applicant certified as having passed the case 
presentation method in another state, the applicant would be required to 
have successfully completed the North Dakota written examination before 
being considered for the addiction counselor license. 

Applicants may take the examination when offered. The individual 
will be responsible for fee payment with each examination. An 
individual may remain an intern for only two years or for longer than 
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two years by special prov1s1on of the board before being required to be 
licensed in North Dakota. 

History: Effective August 1, 1988; amended effective August 1, 1991. 
General Authority: NDCC 43 45 94 28-32-02.1 
law Implemented: NDCC 43-45-04, 43-45-06 

4.5-02-01-08. Reciprocity. Out-of-state applicants who have 
completed training in addiction counseling in another state or in a work 
or training setting which has not been approved by the board of 
addiction counseling examiners must document equivalencies in all areas 
of training including academic coursework, clinical training, and work 
experience and must also satisfactorily complete the written and 
performance examinations if required by the board. A person need not 
reside in the state or be employed in the state to make application or 
be licensed in North Dakota. 

Related clinical Clinical professional applicants who have related 
clinical proficiencies must document equivalencies in all areas of 
training including the academic coursework, clinical training, and work 
experience and must satisfactorily complete the written and performance 
examinations as ptesctibed if required by the board. 

History: Effective August 1, 1988; amended effective August 1, 1991. 
General Authority: NOCC 43 45 94 28-32-02.1 
law Implemented: NDCC 43-45-04, 43-45-06 

4.5-02-01-09. Approved training program. 

1. Each training program or consortium for addiction counseling 
training must be approved biannually biennially by the board 
of addiction counseling examiners. The training program or 
consortium must provide at a minimum, an application which 
must include documentation of the academic and clinical 
training experiences, proposed training methods, conditions, 
and schedules for supervision; syllabi of academic courses or 
other evidence of the academic quality of those courses; 
evidence of licensure of addiction treatment facilities; 
evidence of certification of academic institutions involved, 
clinical supervisors' credentials, and other information 
requested by the board .. There ~ he a minimum t:rf one 
clinical sttpeto-isor p-er ttaiuee ±n residence. 

An approved training program or consortium must meet the 
following conditions: 

a. Practicum training experiences must meet a combination of 
inpatient and outpatient addiction treatment experience in 
an approved addiction training program. The inpatient and 
outpatient experience must be provided in separate 
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facilities unless specially specifically approved by the 
board. 

b. The areas of addiction counseling to be covered must 
include the "twelve core functions". 

c. Each program may establish the length of the practicum 
with a nine-month minimum requirement. 

C7 d. Academic instructor and clinical training supervisors must 
be board approved to perform their teaching and clinical 
supervisory function. 

2. Training progx:ancs lll'tt'S't:- ha-ve clinical snpeu;isoxs i:hat lll'e"et the 
follo"ing ct il:er ia :-

a-:- H1rve- tw1:t years expexience 'a'S a cext:ified '01:' licensed 
addiction connselor, and 

b-:- Be approved by the b-otrrd 'a'S a clinical so:pervisox. 

Training programs must have one board-approved clinical 
supervisor for each trainee in residence. In order to receive 
approval as a clinical supervisor, the following 
qualifications and conditions must be met: 

a. Complete and submit the required application. 

b. Have two years experience as a licensed addiction 
counselor. 

c. Be approved bt the board of addiction counseling 
examiners. 

3. Academic instructors of training programs must have an 
appropriate academic degree and otherwise be qualified in the 
specific field of instruction, and be a member of a college or 
university academic staff in order to be approved. 

4. Individualized training proposals may be board approved when 
they are submitted by and under the auspices of an approved 
training program or consortium, and are approved by the board 
providing infoxnurtion 'a'S xeqaired by the hoard. Each plan 
must designate the board-approved clinical supervisors 
responsible for the training and also provide additional 
information as required by the board. 

History: Effective August 1, 1988; amended effective August 1, 1991. 
General Authority: NDCC ~3 ~s a~ 28-32-02.1 
Law Implemented: NDCC 43-45-04, 43-45-06 
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4.5-02-01-10. Internship sites. Facilities may must apply 
biennially to the board for approval as an internship site by--providing 
the following information: 

1. Completed application form. 

2. Names of approved clinical supervisors within the facility who 
are responsible for supervising interns. 

3. Plan of supervision. This plan must be approved by the board 
on an individual site basis. 

4. Evidence of licensure as an addiction treatment facility. 

An individualized internship plan may be approved when it is 
submitted by and under the auspices of an approved internship site. 
Each intern must have a board-approved clinical supervisor in a licensed 
facility and the internship site must provide additional information as 
required by the board. 

All individuals working in the state as addiction counselors and 
who are not either licensed or in an approved training program or 
consortium as an addiction counselor trainee must be in or supervised by 
an approved internship site. 

History: Effective August 1, 1988; amended effective August 1, 1991. 
General Authority: NDCC 43 45 94 28-32-02.1 
Law Implemented: NDCC 43-45-04, 43-45-06 

4.5-02-01-11. Continuing education. Continuing education credit 
is an award given to a participant of a workshop or seminar. All 
licensed addiction counselors are required to complete sixty hours of 
continuing education in a three-year period beginning January first of 
the year following the counselor's original certification or licensure. 

All persons wishing approval must submit a request to the 
licensing board for approval of continuing education credits. 
Continuing education, workshops, and seminars must be related to the 
practice of addiction counseling and have the potential to increase the 
attendees proficiency in addiction counseling. 

History: Effective August 1, 1988; amended effective August 1, 1991. 
General Authority: NDCC 43 45 94 28-32-02.1 
Law Implemented: NDCC 43-45-04, 43-45-07 

4.5-02-02-01. Code of professional conduct. The board has 
adopted and incorporated into this title a code of professional conduct 
for addiction counselors. The following constitutes unacceptable 
professional conduct for an addiction counselor and shall subject the 
counselor or~ training program consortium, training program, or 
internship site, or any combination thereof, to sanction. 
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1. Exploiting relationships with clients such as participating in 
or soliciting sexual relationships during the time of services 
and for twelve months following the termination of services. 

2. Taking financial advantage of client, or using one's position 
within an agency to enhance one's private practice or the 
private practice of others for personal gain. 

3. Entering into any illegal acts with a client. 

4. Participating in, condoning, 
dishonesty, fraud, deceit, or 
practice of addiction counseling. 

or being an accessory to 
misrepresentation in the 

5. Not providing clients with accurate and complete information 
regarding the extent and nature of the services available to 
them. 

6. Convicted of a criminal act which affects the practice of the 
profession. (North Dakota Century Code section 12.1-33-02.1) 

7. Violating the federal or state confidentiality client care 
regulation statutes. 

8. Violating the federal or state discrimination statutes or 
regulations. 

9. Refusal to seek and follow through with adequate and 
appropriate treatment for any illness or disorder which 
interferes with professional functioning or ability to perform 
the basic expected functions, or both, of an addiction 
counselor. 

10. Using misrepresentation in the procurement of licensing as an 
addiction counselor or knowingly assisting another in the 
procurement of licensing through misrepresentation. 
Misrepresentation of professional qualifications, 
certifications, accreditatio~s. affiliation, and employment 
experiences. 

11. Failuxe to xepoxt through -etre ptopet channels -etre incontpetent. 
unethicaL or illegal ptaetice 'O'f any licensed addiction 
counselor who ±s pto'\!idiug addiction counseling Any licensed 
addiction counselor or person subject to regulation by the 
board, having knowledge that another counselor or regulated 
person has violated the law or rules or whose knowledge of 
that counselor's incompetent, unethical, illegal, or impaired 
behavior raises a substantial question as to that counselor's 
fitness to be a member of the addiction counseling profession 
who fails to report that knowledge to the board. 

11 



12. Failure to act in a manner which meets the generally accepted 
standards of practice, including performing services outside 
individual's area of training, experience, or competence. 

13. Failure to properly supervise trainees and interns practicing 
addiction counseling under the licensee's supervision in a 
board-approved training program or internship site. 

14. Accepting as a client someone with whom the counselor already 
has another relationship. Examples include, but are not 
limited to, employee, supervisee, twelve-step sponsorship, or 
relative. 

History: Effective August 1, 1988; amended effective August 1, 1991. 
General Authority: NDCC 43 45 e4 28-32-02.1 
Law Implemented: NDCC 43-45-04, 43-45-07 
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TITLE 13 

Banking and Financial Institutions, Department of 

13 
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AUGUST 1991 

STAFF COMMENT: Chapter 13-02-12 contains all new material but is not 
underscored so as to improve readability. 

Section 
13-02-12-01 
13-02-12-02 
13-02-12-03 
13-02-12-04 
13-02-12-05 
13-02-12-06 
13-02-12-07 
13-02-12-08 

Scope 

CHAPTER 13-02-12 
INTERSTATE BANKING 

Definitions 
Developmental Loans 
Application 
Application Content 
Confidential Material 
Notice and Public~tion 
Divestiture 

13-02-12-01. Scope. To establish requirements for a 
reciprocating state bank holding company making an application to 
acquire or organize a North Dakota state or national bank and 
demonstrating how they will meet the credit needs for business expansion 
of the local community or trade area in which the bank and any 
facilities, stations, or banking houses are located. 

History: Effective August 1, 1991. 
General Authority: NDCC 6-01-04, 6-08.3-02 
Law Implemented: NDCC 6-08.3 

13-02-12-02. Definitions. 

1. "Family farm" means agricultural real estate operated and 
owned or leased by a farmer, or other organization authorized 
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to own or lease land used for farming or ranching under North 
Dakota Century Code chapter 10-06, where the majority of the 
labor necessary to operate the farm is performed by the farmer 
and the farmer's family, if any. 

2. 11 Farmer 11 means a resident of North Dakota whose principal 
occupation is or wil1 be the production of an agricultural 
commodity or livestock on a family farm if granted a loan. 

3. "Investments in community development" means equity and debt 
instruments of corporations or projects designed primarily to 
promote community welfare such as economic rehabilitation and 
development of low income areas. 

4. 11 Low and moderate income housing" means housing defined under 
section 8 of the United States Housing Act of 1937, and the 
regulations adopted under the Act. 

5. 11 Student education loans" means those loans made to 
individuals under federal or state guidelines and direct loans 
for the purposes of financing education. 

History: Effective August 1, 1991. 
General Authority: NDCC 6-01-04, 6-08.3-02 
Law Implemented: NDCC 6-08.3 

13-02-12-03. Developmental loans. Developmental loans include 
loans or investments made to residents of North Dakota in the Bank's 
trade area for the following purposes: 

1. Operating loans for farmers and family farms; 

2. Loans made to create or expand farm and nonfarm businesses; 

3. Loans guaranteed by the small business administration or 
farmers home administration; 

4. Investments in community development corporations or projects; 

5. Low or moderate income housing loans; 

6. Student education loans; 

7. Loans made in distressed areas; 

8. Loans made under the Bank of North Dakota•s agricultural loan 
programs, including family farm loans, farm operating loans, 
conservation reserve program enhancement loans, and the rural 
rehabilitation corporation loan fund; and 

9. Loans made under the Bank of North Dakota•s commercial loan 
programs, including business development loans, small business 
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concern loans, microbusiness loans, tourism and recreation 
investment program, oil and gas development loans, match 
loans, partnership in assisting community expansion loans, and 
agriculture partnership in assisting community expansion 
loans. 

The board may designate distressed areas. The determination of a 
distressed area will be made on the area's unemployment rate, economic 
conditions, and credit needs. 

History: Effective August 1, 1991. 
General Authority: NDCC 6-01-04, 6-08.3-02 
law Implemented: NDCC 6-08.3-02 

13-02-12-04. Application. The application by the reciprocating 
bank holding company must contain a statement demonstrating a commitment 
to meet credit needs of the existing or proposed trade area. The 
applicant's statement must include a commitment for a level of 
developmental loans by number and amount, and a commitment to provide 
annual reports of developmental loans. Failure to set forth a plan to 
establish a percentage of developmental loans to total loans at a level 
no less than the percentage of developmental loans to total loans of the 
applicant's consolidated statement with all of its banking subsidiaries 
may constitute grounds for disapproval under subsection 5 of North 
Dakota Century Code section 6-08.3-03. The description of developmental 
loans must be filed on an annual basis together with the description of 
net new funds. 

History: Effective August 1, 1991. 
General Authority: NDCC 6-01-04, 6-08.3-02 
law Implemented: NDCC 6-08.3-02 

13-02-12-05. Application content. In addition to the information 
required by North Dakota Century Code section 6-08.3-02, the application 
must contain the following: 

1. List of existing shareholders of the bank to be acquired; 

2. List of proposed shareholders of the bank to be acquired; 

3. Copy of stock purchase agreement; 

4. list of shareholders who own or control more than ten percent 
or more of the stock of the applicant; 

5. List of shareholders who own or control more than ten percent 
or more of the stock of the North Dakota bank holding company; 

6. Proposed buy sell agreements of acquirers, if any; 

7. Proposed members of the board of directors for the bank to be 
acquired; 
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8. Proposed executive officers of the bank to be acquired; 

9. Pro forma balance sheet of the bank holding company; 

10. If any debt is to be incurred by the applicant or the bank 
holding company to be acquired, statements of annual financial 
projections of the holding company to the date the debt is 
fully amortized; 

11. Three annual pro forma financial statements of the bank to be 
acquired; 

12. Proposed tax allocation agreements; 

13. Proposed trade area; 

14. Three most recent annual federal reserve Y-6 or Y-9 reports of 
the reciprocating state bank holding company; 

15. Proposed organizational chart for the bank holding company and 
all its subsidiaries after acquisition; and 

16. Dollar amount of developmental loans by classification and 
total loans held by each of the applicant's subsidiaries. 

The board or the commissioner may return an application whenever 
it is determined that the application fails to address in a prima facie 
manner the requirements of North Dakota Century Code section 6-08.3-02 
and this chapter. When an application is so returned by the board or 
the commissioner, it does not constitute a filing of an application for 
the purposes of North Dakota Century Code section 6-08.3-10. 

Any information requested by the board or commissioner under North 
Dakota Century Code section 6-08.3-02 must be submitted to the board no 
later than ten days after the date that the information is requested 
unless an extension of time is granted by the board or the commissioner. 

History: Effective August 1, 1991. 
General Authority: NDCC 6-01-04, 6-08.3-02 
Law Implemented: NDCC 6-08.3-02 

13-02-12-06. Confidential material. Information provided to the 
public as requested under North Dakota Century Code section 6-08.3-10 
must be made available to the public in a manner consistent with North 
Dakota Century Code section 6-01-07.1 and federal law. 

History: Effective August 1, 1991. 
General Authority: NDCC 6-01-04, 6-08.3-10 
Law-Implemented: NDCC 6-08.3-10 

13-02-12-07. Notice and publication. 
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1. Notice. The applicant shall cause to be published a notice of 
the proposed acquisition or organization of a bank. The 
notice must include the following: 

a. Name of reciprocating state bank holding company proposing 
to acquire or organize a North Dakota bank; 

b. Name and address of bank to be acquired or organized; 

c. Notice that opportunity for public comment may be directed 
to the state banking board; 

d. Notice of the availability of obtaining a copy of the 
application and where copies of the application can be 
obtained. 

e. Date public comments are to be submitted by; 

f. Description of the number of shares to be acquired in 
relation to the outstanding shares; and 

g. Any other information deemed by the board or commissioner 
as necessary to provide adequate notice. 

2. Publication. Upon filing an application, the applicant·shall 
cause the notice to be published for two successive weeks in 
the official newspaper of the county where the proposed 
acquisition and any of its stations or banking houses are 
located or where the proposed organization of the bank is to 
be located. The applicant shall also send by certified mail a 
copy of the notice to all commercial banks doing business 
within those counties. 

History: Effective August 1, 1991. 
General Authority: NDCC 6-01-04, 6-08.3-10 
Law Implemented: NDCC 6-08.3-10 

13-02-12-08. Divestiture. Failure to maintain the required level 
and percentage of developmental loans may constitute grounds for 
divestiture or cease and desist proceedings under North Dakota Century 
Code section 6-08.3-07. 

History: Effective August 1, 1991. 
General Authority: NDCC 6-01-04 
Law Implemented: NDCC 6-08.3-07 
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OCTOBER 1991 

13-01.1-01-12. Facsimile transmission. Any paper may be filed 
with the department or board by facsimile transmission. Filing must be 
deemed complete at the time that the facsimile transmission is received 
and the filed facsimile has the same force and effect as the original. 
The facsimile must be legible or it will not be deemed as being 
received.· Within five days after the department or board has received 
the transmission, the party filing the document shall forward the 
original signed document and the applicable filing fee, if any. 

History: Effective October 1, 1991. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 6-01-04 

13-02-06-01. Authorization of electronic funds transfer centers. 
The 'S"I:tte banking bo-ard aathot izes commissioner sha 11 authorize the 
establishment of customer electronic funds transfer centers by 
state-chartered banks. 

History: Amended effective October 1, 1991. 
General Authority: NDCC 6-01-04, 6-03-02(8) 
Law Implemented: NDCC 6-03-02(8) 

13-02-06-04. Application for electronic funds transfer center to 
banking bo-ard commissioner required - Contents of application. A 
customer electronic funds transfer center may not be established, used, 
or shared by a bank until thirty days after the bank has sent to the 
"St-at-e banking bo-ard commissioner written application for the proposed 
establishment or use of such center. The application shall describe 
with regard to such center: 

1. The location. 
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2. A general description of the area where located, e.g., 
shopping center, supermarket, department store, etc., and the 
manner of installation at that location. 

3. The manner of operation, including whether the center is on 
direct line, or indirect by other procedures, and describing 
such procedures. 

4. The kinds of transactions that will be performed. 

5. Whether the center will be manned, and if so, by whose 
employee. 

6. The manufacturer of the equipment to be used and, if owned, 
the purchase price or, if leased, the lease terms and payments 
and the name of the lessor. 

7. Consumer protection procedures, including the disclosure of 
rights and liabilities of consumers and protection against 
wrongful or accidental disclosure of confidential information. 

8. The distance from the nearest banking house, paying and 
receiving station, or facility, and from the nearest similar 
center of the applicant bank. 

9. The distance from the nearest banking house, paying and 
receiving station, or facility, and the nearest similar center 
of another bank, and the name of such other bank or banks 
within the city or town in which the center is to be 
established. 

10. Insurance and the security provisions protecting the center 
and its users. 

History: Amended effective October 1, 1991. 
General Authority: NDCC 6-01-04, 6-03-02(8) 
Law Implemented: NDCC 6-03-02(8) 

13-02-06-06. Approval by banking botn-d commissioner required -
Investigation. Before establishing a customer electronic funds transfer 
center, the establishing bank must receive the approval of the~ 
bauking bcrard commissioner. The~ banking boaxd•s commissioner's 
investigation upon an application to establish a customer electronic 
funds transfer center shall include a review of the applicant bank's 
capital structure. · 

History: Amended effective October 1, 1991. 
General Authority: NOCC 6-01-04, 6-03-02(8) 
Law Implemented: NDCC 6-03-02(8) 
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13-02-06-07. Notice of change in operations. Written notice must 
be given to the 'S"t1!te banking board commissioner and to all sharing 
banks thirty days before changing any of the operations described in an 
application previously submitted pursuant to section 13-02-06-04. 

History: Amended effective October 1, 1991. 
General Authority: NDCC 6-01-04, 6-03-02(8) 
Law Implemented: NDCC 6-03-02(8) 

13-02-06-08. Joint application Reporting procedures. A 
corporation organized by banks or contracting with banks or one or more 
banks sharing one or more centers may make a joint application to the 
'S"t1!te banking bo1ttd commissioner, provided that the application includes 
the information listed in sections 13-02-06-04 and 13-02-06-05. The 
'S'hrt'e banking bo1ttd commissioner reserves the right to adopt different 
reporting procedures as warranted by the circumstances of a particular 
network of centers. 

History: Amended effective October 1, 1991. 
General Authority: NDCC 6-01-04, 6-03-02(8) 
Law Implemented: NDCC 6-03-02(8) 

13-02-06-13. Pro rata cost sharing criteria and requirements. In 
order to further facilitate sharing of customer electronic funds 
transfer centers, the following requirements and criteria shall apply: 

1. The establishing bank shall file a report with the 'S'hrt'e 
banking bo1ttd commissioner of all costs of establishing the 
center and the projected costs of operation. 

2. An:y bank whiclt ha-s tecehed authotity to opetate, and: ±s 
opetating, 'S't1'Ch center or centets 'Sinrl± annually supply the 
'S"t1!te banking board w±th: tecotds 'O"f income and: opetational 
eo-st-s 'O"f 'S't1'Ch centets. 

~ The establishing bank shall be prohibited 
other participating banks maintain an 
establishing bank in order to share the 
funds transfer center. 

from requiring that 
account with the 
customer electronic 

~ 3. Any bank may apply to join an existing customer electronic 
funds transfer center at anytime upon compliance with the 
provisions of this chapter. 

57 4. The pro rata costs of the initial installation and the first 
year of operation of a customer electronic funds transfer 
center shall be determined by the respective sizes of the 
participating banks, based upon deposits at the end of the 
prior fiscal year. The pro rata costs for subsequent years 
shall be determined by the relative number of transactions 
handled for each bank sharing the center. 
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History: Amended effective October 1, 1991. 
General Authority: NDCC 6-01-04, 6-03-02(8) 
law Implemented: NDCC 6-03-02(8) 

13-02-10-01. Authorization Investment in securities. 
banking board authorizes state banks to invest in investment 
or instruments in accordance with investment authorizations 
national banks by the comptroller of the currency, subject to 
limitations or restrictions, if any. 

The state 
securities 
issued for 
the same 

History: Effective February 1, 1988; amended effective October 1, 1991. 
General Authority: NDCC 6-01-04 
law Implemented: NDCC 6-03-38, 6-03-47.3 

13-02-10-02. Effective date of authority to invest. The 
authority for state banks to invest in investment securities or 
instruments ~ must be the date the investments are effective for 
national banks unless the state banking board shall otherwise direct 
within ninety days of the state banking board receiving notification of 
proposed adjustments. 

History: Effective February 1, 1988; amended effective October 1, 1991. 
General Authority: NDCC 6-01-04 
law Implemented: NDCC 6-03-38, 6-03-47.3 

STAFF COMMENT: Chapter 13-02-13 contains all new material but is not 
underscored so as to improve readability. 

Section 
13-02-13-01 
13-02-13-02 
13-02-13-03 
13-02-13-04 

13-02-13-05 

CHAPTER 13-02-13 
BANKING AND SAVINGS AND LOAN ASSOCIATIONS 

Consolidation or Merger 
Application 
Publication 
Criteria for State Banking Board 

Consideration for Approval 
Hearing 

13-02-13-01. Consolidation or merger. Any two or more banking 
institutions may consolidate or merge upon making application and 
subject to approval by the state bank board. An application to 
consolidate or merge is not required when a . state-chartered banking 
institution is not the survivor. A banking institution proposing to 
purchase assets and assume the liabilities of another banking 
institution must be considered a consolidation or merger and subject to 
an application under this chapter. 

23 



History: Effective October 1, 1991. 
General Authority: NDCC 6-01-04, 6-03-11 
Law Implemented: NDCC 6-03-11 

13-02-13-02. Application. An original and ten copies of the 
application to consolidate or merge must be filed with the board. In 
lieu of an original application, the state banking board will accept a 
copy of the application submitted to the federal deposit insurance 
corporation. An application must contain the following. 

1. Plan of reorganization or merger; 

2. Copy of notice of shareholder meeting to ratify merger or 
consolidation; 

3. Copy of shareholders• minutes showing ratification of merger 
by the shareholders who own at least wto-thirds of the 
outstanding capital stock; 

4. Pro forma balance sheet of the resultant bank; 

5. Any proposed changes of executive officers; 

6. Description of any proposed changes to the bank's business 
plan, hours of operation, fees, terms for deposit and loan 
accounts, board of directors;and 

7. Any other information determined by the commissioner or board 
to be necessary. 

The board or commissioner may return an application whenever it is 
determined that the application fails to address in a prima facie manner 
the requirements of North Dakota Century Code sections 6-03-11 and 
6-03-14.1 or this section. When an application is so returned by the 
board or commissioner, it does not constitute a filing of an 
application. 

History: Effective October 1, 1991. 
General Authority: NDCC 6-01-04, 6-03-11 
Law Implemented: NDCC 6-03-11 

13-02-13-03. Publication. Upon filing a completed application, 
the secretary of the board shall cause to be published notice of 
application for two successive weeks in the official newspaper of the 
county where the proposed consolidated or merged banking institutions 
are located including the locations of any paying the rece1v1ng 
stations, or banking houses or offices. The notice of application must 
also be sent by certified mail by the secretary of the board to all 
banks located within the trade area of the banking institutions proposed 
to be consolidated or merged. Within ten days of the final notice 
provided under this section, any bank or party may submit to the board 
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written comments concerning the application or a written request for an 
opportunity to be heard before the board, or both. In the case where a 
failing banking institution is to be consolidated or merged, the board 
or commissioner may waive the notice of application requirements. 

History: Effective October 1, 1991. 
General Authority: . NOCC 6-01-04, 6-03-11 
Law Implemented: NDCC 6-03-11 

13-02-13-04. Criteria for state banking board consideration for 
approval. When deciding whether to approve an application to 
consolidate or merge, the board shall examine and consider all relevant 
factors including: 

1. Whether proper notification has been given to all 
shareholders; 

2. Whether at least two-thirds of the shareholders have ratified 
the plan of reorganization or merger; 

3. Whether the resultant bank has adequate capital; 

4. Whether the needs of the community to be served will still be 
met; and 

5. The adequacy and competence of management. 

When a hearing has not been conducted and the board denies the 
application to consolidate or merge, the applicant may, within fifteen 
days after receipt of disapproval, petition the board for a hearing. 
Unless the board determines that the application to consolidate or merge 
is frivolous or incomplete, the petition for hearing must be granted. 
After the hearing is conducted, the board shall issue an order to 
approve or disapprove the application on the basis of the record made at 
the hearing. 

History: Effective October 1, 1991. 
General Authority: NOCC 6-01-04, 6-03-11 
Law Implemented: NOCC 6-03-11 

13-02-13-05. Hearing. A public hearing by the board may be 
required on applications to merge or consolidate whenever the board or 
commissioner determines that it is in the public interest to hold such a 
hearing or whenever a bank or party's request for an opportunity to be 
heard is granted. Notice of hearing on an application will, if 
required, be issued at least thirty days prior to the hearing on the 
application. The notice of hearing must be published by the secretary 
of the board for two successive weeks in the official newspaper of the 
county where the proposed consolidated or merged banking institutions 
are located, including the locations of any paying and receiving 
stations, or banking houses or offices. The notice of hearing must also 
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be sent by certified mail by the secretary of the board to all banks 
located within the trade area of the banking institutions proposed to be 
consolidated or merged. 

History: Effective October 1, 1991. 
General Authority: NDCC 6-01-04, 6-03-11 
Law Implemented: NDCC 6-03-11 
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TITLE 18.5 

Credit Review Board 
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JANUARY 1992 

18.5-01-01-01. History. 

1. The provisions of North Dakota Century Code chapter 6-09.10 
were established in 1985, setting up a credit review board to 
deal with the matter of ever increasing farm foreclosures. 
The board was given authority to negotiate with lenders on 
behalf of farmers and to provide interest subsidies to 
eligible farmers for eligible purchases, refinancing, or 
redemptions of the farmer's home-quarter. 

2. In 1987, North Dakota Century Code chapter 6-09.10 was amended 
to consolidate the negotiations undertaken by the board and 
the department of agriculture's farm credit counseling 
program. North Dakota Century Code sections 4-01-19.2 and 
4-01-19.3 were repealed. 

3. In 1987, North Dakota Century Code sections 6-09.10-08.1 
through 6-09.10-08.6 were added to North Dakota Century Code 
chapter 6-09.10 to provide further assistance to financially 
distressed farmers and small businesses in the form of legal 
and tax assistance. Two hundred thousand dollars were 
appropriated to the board to provide such assistance under the 
administration and superv1s1on of the commissioner of 
agriculture and the board. 

4. In 1989, North Dakota Century Code chapter 6-09.10 was further 
amended. The farm credit counseling program was renamed the 
agricultural mediation service. The commissioner of 
agriculture was given additional authority to contract with 
mediators to mediate between a farmer and a farmer's 
creditors. 
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5. In 1991, North Dakota Century Code chapter 6-09.10 was 
amended, authorizing the agricultural mediation service to 
negotiate and resolve any farmer-related problems. 

History: Effective January 1, 1988; amended effective December 1, 1989i 
January 1, 1992. 
General Authority: NDCC 28-32-02.1 
law Implemented: NDCC 28-32-02 . 1 

18.5-01-01-02. Coordination of farm assistance programs. The 
credit review board is charged with responsibility in providing 
assistance to eligible farmers and smarr businesses other persons 
pursuant to the provisions of North Dakota Century Code chapter 6-09.10. 
The responsibility of coordination, supervision , and administration is 
shared with the commissioner. 

1. The responsibilities and duties under North Dakota Century 
Code chapter 6-09 . 10 belonging solely to the board are as 
follows: 

a. Adopting written policies governing negotiators, 
mediators, and staff . 

b. Approving interest rate buydowns as authorized by North 
Dakota Century Code sections 6-09.10-05, 6-09.10-07, and 
6-09 . 10-08 . 

c. Charging reasonable fees to farmers and the±r creditors 
other persons for any assistance provided pursuant to 
North Dakota Century Code chapter 6-09.10 . Mediation fees 
must be twenty-five dollars per hour for the farmer and 
for each creditor of the farmer attending mediation 
meetings to whom the farmer owes ten thousand dollars or 
more. For noncredit-related disputes, parties must be 
charged twenty-five dollars per hour for attending 
mediation meetings. The board may waive the payment of 
all or a portion of mediation fees for anyone that the 
administrator certifies is unable to pay such fees. Fees 
must be ten dollars per hour per farmer for providing 
negotiating assistance. However, no farmer may be charged 
for the first ten hours of negotiating assistance provided 
by a negotiator. The board may waive payment of all or a 
portion of the fees to be paid for providing negotiating 
assistance for any farmer that the administrator certifies 
is unable to pay such fees . 

d. Making all decisions on deferral, restructure, or waiver 
of payment, or other reasonable loan servicing options , 
for assistance provided under the provisions of North 
Dakota Century Code chapter 6-09 . 10 . 
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2. 

e. Adopting rules implementing any of the provisions of North 
Dakota Century Code chapter 6-09.10. 

The responsibilities and duties belonging 
commissioner under North Dakota Century Code 
are as fo 11 ows: 

solely to the 
chapter 6-09.10 

a. Establishing and administering the agricultural mediation 
service. 

b. Appointing the administrator of the service. 

c. Hiring staff and hiring or contracting with mediators and 
negotiators to mediate between eligible farmers and their 
creditors other persons. 

3. The commissioner and the board shall have joint responsibility 
and duty under North Dakota Century Code chapter 6-09.10 as 
follows: 

a. Implementing and administering legal and tax assistance to 
eligible farmers and small businesses as authorized by 
North Dakota Century Code sections 6-09.10-08.1 through 
6-09.10-08.5. 

b. Selecting appropriate cases for assistance to be made 
pursuant to North Dakota Century Code sections 
6-09.10-08.1 through 6-09.10-08.5 among eligible farmers 
and small business persons. 

c. Administering payment for assistance to any farmer or 
small business who receives assistance under North Dakota 
Century Code sections 6-09.10-08.1 through 6-09.10-08.5. 

History: Effective January 1, 1988; amended effective December 1, 1989i 
January 1, 1992. 
General Authority: NDCC 6-09.10-09, 28-32-02.1 
Law Implemented: NDCC 6-09.10-03, 6-09.10-05, 6-09.10-06, 6-09.10-07, 
6-09.10-08, 6-09.10-08.1, 6-09.10-08.2, 6-09.10-08.3, 6-09.10-08.4, 
6-09.10-08.5, 28-32-02.1 

18.5-01-01-03. Board members. There are three members of the 
board. One member shall serve as the chairman chair, one as the 
treasurer, and one as the member at large in charge of personnel. 

History: Effective January 1, 1988; amended effective January 1, 1992. 
General Authority: NDCC 6-09.10-09, 28-32-02.1 
Law Implemented: NDCC 28-32-02.1 

18.5-01-01-04. Meetings. The board shall meet at the call of the 
chairman chair. 
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History: Effective January 1, 1988; amended effective January 1, 1992. 
General Authority: NOCC 6-09.10-09, 28-32-02.1 
Law Implemented: NOCC 28-32-02.1 

18.5-01-01-05. Inquiries. 

1. Any inquiries concerning assistance 
agricultural mediation service through 
mediators should be addressed to: 

Administrator 
Agricultural Mediation Service 
Department of Agriculture 
State Capitol 
600 East Boulevard Avenue 
Bismarck, North Dakota 58505 

to be provided by the 
its negotiators and 

2. Any inquiries concerning the board or laws administered by the 
board should be addressed to: 

Adminisl:t a the Assistant Administrator 
Credit Review ~Agricultural Mediation Service 
Department of Agriculture 
State Capitol 
600 East Boulevard Avenue 
Bismarck, North Dakota 58505 

3. Any inqu1r1es concerning legal or tax assistance to be 
provided under the superv1s1on and administration of the 
commissioner and the board should be addressed to the same 
person as in subsection 2 1. 

History: Effective January 1, 1988; amended effective December 1, 1989~ 
January 1, 1992. 
General Authority: NDCC 28-32-02.1 
Law Implemented: NDCC 28-32-02.1 

18.5-02-01-00.1. Definitions. In title 18.5, unless the context 
or subject matter otherwise requires: 

1. 11 Admi ni strator11 means the administrator of the agri cultura 1 
mediation service, appointed by the commissioner to administer 
the service. 

2. 11 Commissioner 11 means the commissioner of the state department 
of agriculture. 

3. 11 Formal mediation 11 means the process of formal meetings 
between a farmer and a farmer's creditors another person, 
initiated by request of either the farmer or one or more~ 
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the farmer's creditors another person. Formal mediation 
meetings must be held with the objective of obtaining a 
voluntary settlement of the farmer's credit and: financial 
problems and providing for the future conduct of financial 
relations between the farmer• and: i:he farmer's creditors 
parties. Settlement must be satisfactory to the farmer and 
the fat~~ter's creditors all parties and must have a goal of 
permitting the farmer to reside in the farm residence and to 
continue to produce agricultural commodities. Formal 
mediation must always result in issuance of a mediation 
report. A negotiator may be assigned to assist a farmer in 
formal mediation. 

4. "Informal mediation" means the process of assisting a farmer 
to obtain settlement rittt the farmer's creditors. The 
administrator shall assign a negotiator to assist an eligible 
farmer in informal mediation. The negotiator will provide 
negotiation assistance and information to the farmer regarding 
£arm credit problems. 

5. "Initiating creditor" means a creditor that has notified the 
farmer of the availability of mediation. 

6. "Mediator11 means a person hired by or contracting with the 
commissioner to do formal mediation work as directed by the 
administrator. 

7. "Negotiator" means a person hired by or contracting with the 
commissioner to do the negotiating work of informal and formal 
mediation as directed by the administrator. 

7.1. "Party" means the following: 

a. For the purposes of chapters 18.5-02-03 and 18.5-02-03.1, 
any person notified of or attending a formal mediation 
meeting. 

b. For the purposes of chapter 18.5-02-02, any person as 
determined by the administrator based upon a review of the 
file and interviews with the negotiator and farmer, if 
necessary. Parties include persons who provided to or 
discussed with the negotiator information ordinarily 
deemed confidential, such as financial, mental health, and 
similar personal information. 

7.2. 11 Person" means a person as defined in subsection 5 of North 
Dakota Century Code section 6-09.10-01. 

8. "Requesting creditor" means a creditor that has requested 
mediation. 

9. "Service" means the agricultural mediation service established 
by the commissioner to disseminate information to farmers 
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concerning farm credit problems, to assist in resolving £arm 
credit problems, to provide negotiators to negotiate with 
creditors on behalf of the farmer, and to provide mediators to 
mediate between fax111ers a farmer and t+re-tt creditors any other 
person. 

10. "Staff11 means a person or those persons hired by the 
commissioner, who are not mediators or negotiators, but who 
work directly under the supervision of the administrator to 
assist in administering the service or to assist the credit 
review board in its responsibilities and duties. 

History: Effective January 1, 1988; amended effective December 1, 1989i 
January 1, 1992. 
General Authority: NDCC 6-09.10-09 
Law Implemented: NDCC 6-09.10-03, 6-09.10-04 

18.5-02-01-01. Eligibility for interest subsidy. 

1. Applicants for assistance in the form of an interest subsidy 
provided by the board pursuant to North Dakota Century Code 
sections 6-09.10-05, 6-09.10-07, and 6-09.10-08 shall submit 
or have a negotiator submit on their behalf: 

a. A signed written petition requiring assistance; 

b. A completed application form; 

c. Financial statements as required by the board; and 

d. Any other information required by the board to determine 
eligibiJity or necessary to provide an interest subsidy. 

2. An applicant for an interest subsidy provided by the board 
must be a farmer as defined in subsection 5 2 of North Dakota 
Century Code section 6-09.10-01 and otherwise meet the 
requirements of North Dakota Century Code chapter 6-09.10 and 
rules adopted pursuant to it. 

3. Any person whose right of redemption has expired by the filing 
of a sheriff 1 s deed prior to submitting an application form or 
petition is ineligible for assistance in the form of an 
interest subsidy provided under the provisions of North Dakota 
Century Code chapter 6-09.10. 

History: Effective September 17, 1985; amended effective January 1, 
1988; January 1, 1992. 
General Authority: NDCC 6-09.10-09 
Law· Implemented: NDCC 6-09.10-01, 6-09.10-03, 6-09.10-04 
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18.5-02-02-01. Eligibility for informal mediation. The board may 
require that an applicant for the assistance of a negotiator in informal 
mediation make written application on such a form as may be required by 
the board. To be eligible for assistance in informal mediation pursuant 
to North Dakota Century Code chapter 6-09.10, a farmer must be a farmer 
ttmier i:he two pronged te'S't o-f Hme devoted i:-0' far111iug aetiv ities tmd 
annual l"':e"t- iltcon•e 'front far1ning activities -in paragraph 2 o-f 
subdill ision h o-f subsection +5 o-f North Dakota Century eo-de section 
57 82 68 (fteLeillafter referred i:-0' t!'S' Uparagraph 2-D+; t!'S' further defined 
i:n -t:tr±s section. uNorn•all:yu llte1m'S a 1najority o-f yet'l'rS '0'\rer' a period o-f 
t-inre-:- However , an iudh idual -i-s JTO"'t:- disqualified 'front be-ing a far RieL 
-for assistance ttmier chapter 6 89.16 ±f the individual engages -in the 
farndng activities listed i:n paragraph Z.. and Inn; been farming -for 'S"h: 
yet'l'rS or :1:-es-n hut do-e-s JTO"'t:- o thertds e 1ll'e'e"t' the r e qu ir ement s o-f 
paJ:agraph z.. t!'S' further defined -in -t:tr±s section as defined in 
subsection 2 of North Dakota Century Code section 6-09.10-01. 

History: Effective January 13, 1989; amended effective December 1, 
1989; January 1, 1992. 
General Authority: NDCC 6-09.10-09 
Law Implemented: NDCC 6-09.10-01, 6-09.10-03, 6-09.10-04, 57-02-08 

18.5-02-02-02. Informal mediation proceedings. 

1. Upon receipt of the application or request and a determination 
that the person is eligible for assistance, the administrator 
shall assign a negotiator to assist in the informal mediation 
of a settlement between the farmer and the c:~:editors o-f the 
fa:~:•ner another person that accomplishes the objectives of the 
informal mediation process. 

2. The objectives of the informal mediation process are to assist 
the farmer in obtaining a settlement that will permit the 
farmer to reside in the farm residence and to continue to 
produce agricultural commodities, as well as to provide 
negotiation assistance and information regarding farm e:~:edit 
problems. If the negotiator is unable to effect a settlement 
of the farmer's debt or other resolution of the farmer's 
credit problems, the negotiator may, upon written application 
by the farmer to the board, work with the lender and the 
farmer to negotiate a purchase, repurchase, refinancing, or 
redemption of the farmer's home-quarter. 

3. The negotiator is an authorized agent of the service and the 
board who shall report to and be responsible to the 
administrator tmd 1:he hoard in the informal mediation process. 
At the conclusion of the informal mediation, the negotiator 
shall report to the administrator and the hoard the outcome of 
the negotiations and any settlement that may have been 
accomplished. 
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4. Because each farmer's situation is fact specific, the 
negotiator shall have broad discretion to work out a financial 
settlement as appropriate and as approved by the farmer. 

History: Effective January 13, 1989; amended effective December 1, 
1989; January 1, 1992. 
General Authority: NDCC 6-09.10-09 
Law Implemented: NOCC 6-09.10-03, 6-09.10-04 

18.5-02-02-03. Duties of a negotiator. 
mediation process, the negotiator shall: 

During the informal 

1. Assist the farmer in compiling information about the farm 
operation and its financing and organizing that information 
into a useful format. 

2. Assist the farmer in mediating a settlement~ creditors o£ 
-th-e far1ner so as to achieve the objectives of the i nforma 1 
mediation process. 

3. Advise the farmer of the various alternatives that may be open 
to the farmer in negotiating a settlement or other resolution 
w±t:h ttre farmer's creditors. 

4. Where legal or tax issues are involved, advise the farmer of 
the necessity of seeking competent legal and tax advice from 
qualified professionals before entering into any binding 
agreement regarding the settlement or other resolution of the 
farmer's credit problems. The negotiator should make it clear 
to the farmer that the negotiator is not qualified to give 
legal or tax advice and cannot be held responsible for 
decisions regarding legal or tax issues, defenses, or 
counterclaims. 

History: Effective January 13, 1989; amended effective January 1, 1992. 
General Authority: NDCC 6-09.10-09 
Law Implemented: NDCC 6-09.10-03, 6-09.10-04 

18.5-02-03-00.1. 
debts. 

Eligibility for formal mediation for secured 

1. To be eligible for assistance pursuant to North Dakota Century 
Code chapter 6-09.10, a farmer must be a farmer under ttre 
two pronged ~ o£ Hnte devoted 1:-o- farming activities 1!lTd 
anm:tal net inc orne fTo1n far Jning act hit ies -in paragraph 2- o£ 
sttbdhisiou b o£ sttbsection +5 o£ North Bakota Centttr:9 eotte 
section 57 92 98 (hereinafter referred t-o '2I'S 0 parag:taph ru+; 
'2I'S farther defined -in th-is sect ion. "Nor 111all:9" ~ a 
majority o£ years 'OTe'r a period o£ time-:- However, an 
indiv idttal ±s tto1:- disqttal ified fTo1n be-ing a farlne:t for 
assistance under chapter 6 99.19 ±£"tire individaal engages -in 
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the farming activities listed -in paragraph ~ ami fnts been 
fal! IRing 'for s-ix years 0'%' :'res-s7 hut do-e-s not o the% wise Jlte'e"t the 
requirements of paragraph ~ '2lS' further defined -in i:tri:s section 
as defined in subsection 2 of North Dakota Century Code 
section 6-09.10-01. 

2. To be eligible for formal mediation, the farmer must have a 
loan secured by agricultural property in default. 

3. Any creditor of a farmer who is eligible for assistance 
pursuant to North Dakota Century Code chapter 6-09.10 and this 
section is eligible to request formal mediation. 

History: Effective December 1, 1989; amended effective January 1, 1992. 
General Authority: NDCC 6-09.10-09 
Law Implemented: NDCC 6-09.10-01, 6-09.10-03, 6-09.10-04, 57-02-08 

18.5-02-03-05. Confidentiality of mediation proceedings. As a 
condition for participation in mediation and except as otherwise 
provided in this section, all parties shall agree to keep confidential 
(1) the financial information and records of the debtor and the 
creditors presented in the mediation proceedings and (2) the substance 
of all discussions conducted during the course of mediation. The 
parties may disclose confidential information only when necessary ±n the 
coarse of litigation invohling 111atters ~ were the sabject trf ttre 
mediation proceeding as permitted by North Dakota Century Code section 
6-09.10-10. 

History: Effective January 13, 1989; amended effective January 1, 1992. 
General Authority: NDCC 6-09.10-09 
Law Implemented: NDCC 6-09.10-03, 6-09.10-04 

18.5-02-03-06. Good faith participation. All participants in 
mediation shall participate and act in good faith. Because mediation is 
an attempt to reach a voluntary settlement, the fact that the parties 
cannot reach agreement to resolve the farmer's farm credit problems is 
not, standing alone, evidence of bad faith. Any party to formal 
mediation may request a declaration from the mediator that another party 
is not participating in good faith. A mediator shall issue a 
declaration, including the reasons for the declaration, when the 
mediator determines that the party against whom the declaration is 
sought: 

1. Has failed to attend any meeting called by the mediator 
without good cause; 

2. Has, after January 13, 1989, and before completion of formal 
mediation proceedings, taken steps·to initiate legal action 
against a participating party or to enforce the obligation of 
a party, including the sending of any notices required to be 
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sent as a necessary prerequisite for commencing legal action, 
foreclosure, or repossession; 

3. Has failed to produce, at the request of the mediator, within 
a reasonable time after requested, any relevant information 
within the party's possession; 

4. Has failed to respond within ten business days to any proposal 
made by the farmer or any creditor; or 

5. Has engaged in other behavior that evidences an intention not 
to honestly and sincerely participate in the effort to resolve 
the farmer's credit problems. 

No declaration from a mediator that a party is not participating in good 
faith may be based upon any actions of the party prior to January 13, 
1989. If a mediator determines that a party is not participating in 
_good faith, and an affidavit to that effect may be filed by the mediator 
with the administrator indicating the reasons for the determination. If 
the mediator finds that any party is not participating in good faith, 
the mediator may terminate the mediation proceedings and issue the 
mediation report or continue or reopen the mediation proceedings for up 
to an additional sixty days to attempt to find an acceptable solution to 
the farmer's credit problems. 

History: Effective January 13, 1989; amended effective December 1, 
1989; January 1, 1992. 
General Authority: NDCC 6-09.10-09 
Law Implemented: NDCC 6-09.10-03, 6-09.10-04 

STAFF COMMENT: Chapter 18.5-02-04 contains all new material but is not 
underscored so as to improve readability. 

Section 
18.5-02-04-01 
18.5-02-04-02 
18.5-02-04-03 
18.5-02-04-04 
18.5-02-04-05 
18.5-02-04-06 
18.5-02-04-07 

CHAPTER 18.5-02-04 
OTHER FORMAL MEDIATION 

Eligibility for Formal Mediation 
Request for Formal Mediation 
Formal Mediation Proceedings 
Mediation Report 
Duties of the Mediator 
Confidentiality of Mediation Proceedings 
Good Faith Participation 

18.5-02-04-01. Eligibility for formal mediation. 

1. Parties not eligible for formal mediation for secured debts 
under chapter 18.5-02-03 may request formal mediation under 
this chapter. 
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2. To be eligible for·assistance pursuant to North Dakota Century 
Code chapter 6-09.10, a farmer must be a farmer as defined in 
subsection 2 of North Dakota Century Code section 6-09.10-01. 

3. Any creditor required to participate in mediation pursuant to 
7 U.S.C. 5101 et seq., Pub. L. 100-233, title V, January 6, 
1988, 101 Stat. 1663, may not be required to participate in 
mediation under this chapter. 

History: Effective January 1, 1992. 
General Authority: NDCC 6-09.10-09 
Law Implemented: NDCC 6-09.10-01, 6-09.10-03, 6-09.10-04 

18.5-02-04-02. Request for formal mediation. A farmer or other 
person may request formal mediation by filing a request for formal 
mediation with the administrator. The request for formal mediation must 
be in writing and on forms provided by the administrator. The request 
for formal mediation must be deemed filed on the date it is received by 
the administrator. A farmer or other person may request formal 
mediation proceedings even though the farmer has previously participated 
in informal mediation proceedings or has previously participated in 
secured debt formal mediation. The request for formal mediation may be 
filed by mailing it by first class, or by delivering to: 

Administrator 
Agricultural Mediation Service 
Department of Agriculture 
State Capitol 
600 East Boulevard Avenue 
Bismarck, North Dakota 58505 

History: Effective January 1, 1992. 
General Authority: NDCC 6-09.10-09 
Law Implemented: NDCC 6-09.10-03 

18.5-02-04-03. Formal mediation proceedings. 

1. Upon receipt of a request for formal mediation, the 
administrator may assign a mediator to conduct formal 
mediation proceedings. If a farmer requests assistance, the 
administrator may assign a negotiator to assist the farmer in 
preparing for formal mediation and to negotiate on behalf of 
the farmer during the mediation. 

2. When any other person requests formal mediation, the 
administrator shall notify the farmer of the request, by 
first-class mail, and obtain the farmer 1 s signed statement 
consenting to formal mediation and a list of other potential 
parties to the mediation. 
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a. If the farmer refuses to consent to formal mediation, the 
administrator shall dismiss the formal mediation and give 
notice of the dismissal to the other party requesting 
mediation. After dismissal of the formal mediation, the 
other person may proceed to enforce any claims against the 
farmer. 

b. If the farmer consents to formal mediation, the farmer 
shall provide to the administrator a list of all potential 
parties to the mediation. Upon consent of the farmer to 
formal mediation, the administrator shall send a meeting 
notice to the farmer and all other persons. The notice 
must set forth the time and place for an in{tial mediation 
meeting among the farmer and other persons. The initial 
mediation meeting must be held within forty-five days 
after the filing of the request for mediation, unless the 
farmer or other person requests and rece{ves, for good 
cause, an extension from the administrator. 

3. When a farmer requests formal mediation, the farmer shall 
provide a list of all potential parties to the mediation to 
the administrator. The administrator shall send a meeting 
notice to the farmer and all other potential parties. The 
notice must set forth the time and place for an initial 
mediation meeting among the farmer, other persons, and the 
mediator. The initial meeting must be held within forty-five 
days after the filing of the request for mediation unless the 
farmer or other person requests and receives, for good cause, 
an extension from the administrator. The administrator may 
dismiss the mediation if the farmer fails to furnish a list of 
potential parties within fifteen days of the request for 
formal mediation. 

4. The mediator may call additional meetings among the farmer and 
other persons or between the farmer and any party to the 
mediation, as the mediator deems appropriate, following the 
initial mediation meeting and before the filing of the final 
mediation report. 

History: Effective January 1, 1992. 
General Authority: NOCC 6-09.10-09 
Law Implemented: NOCC 6-09.10-03, 6-09.10-04 

18.5-02-04-04. Mediation report. Within seventy-five days after 
the filing of the request for formal mediation, the mediator shall 
prepare and file with the administrator a mediation report summarizing 
the outcome of the formal mediation. If additional mediation meetings 
are held either before or after the seventy-five-day period following 
the· filing of the request for formal mediation, so that the mediator is 
unable to prepare and file the mediation report within the 
seventy-five-day period, the mediator shall prepare and file the 
mediation report within ten days of the conclusion of those additional 
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mediation meetings. The administrator shall send a copy of the 
mediation report to the farmer and other participating parties. If 
mediation results in an impasse between the farmer and other persons, 
the mediation report must contain a discharge from formal mediation and 
the parties may proceed to enforce any claims against each other. Once 
the mediation report is filed with the administrator the formal 
mediation meetings are closed, unless a declaration of not participating 
in good faith is issued by the mediator, in which case mediation 
proceedings may be reopened pursuant to section 18.£-02-04-07. If 
mediation proceedings are reopened, the mediator may file an amended 
mediation report, if necessary. Otherwise, formal mediation by the same 
participants may only begin again pursuant to a new request for 
mediation. 

History: Effective January 1, 1992. 
General Authority: NDCC 6-09.10-09 
Law Implemented: NDCC 6-09.10-03, 6-09.10-04 

18.5-02-04-05. Duties of the mediator. 
process, the mediator shall: 

During the mediation 

1. Listen to the farmer and other persons desiring to be heard. 

2. Attempt to mediate between the farmer and the other persons. 

3. Advise the farmer and other persons as to the existence of 
available assistance programs. 

4. Determine what other parties should be involved in the 
mediation. 

5. Advise, counsel, and assist the farmer and other persons in 
attempting to arrive at an agreement for the future conduct of 
relations among them. 

6. State, at the beginning of the mediation process, that the 
mediator's role is that of a facilitator and not a negotiator 
for either party. 

History: Effective January 1, 1992. 
General Authority: NDCC 6-09.10-09 
Law Implemented: NDCC 6-09.10-03, 6-09.10-04 

18.5-02-04-06. Confidentiality of mediation proceedings. As a 
condition for participation in mediation and except as otherwise 
provided in this section, all parties shall agree to keep confidential 
the substance of all discussions conducted during the course of 
mediation. The parties may disclose confidential information only as 
permitted by North Dakota Century Code section 6-09.10-10. 

History: Effective January 1, 1992. 
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General Authority: NDCC 6-09.10-09 
Law Implemented: NDCC 6-09.10-03, 6-09.10-04 

18.5-02-04-07. Good faith participation. All participants in 
mediation shall participate and act in good faith. Because mediation is 
an attempt to reach a voluntary settlement, the fact that the parties 
cannot reach an agreement to resolve the farmer's problems is not, 
standing alone, evidence of bad faith. Any party to formal mediation 
may request a declaration from the mediator that another party is not 
participating in good faith. A mediator shall issue a declaration, 
including the reasons for the declaration, when the mediator determines 
that the party against whom the declaration is sought: 

1. Has failed to attend any meeting called by the mediator 
without good cause; 

2. Has taken steps to initiate legal ~ction against a 
participating party or to enforce the obligation of a party 
during the formal mediation proceedings; 

3. Has failed to produce, at the request of the mediator, within 
a reasonable time after requested, any relevant information 
within the party's possession; 

4. Has failed to respond within ten business days to any 
proposal; or 

5. Has engaged in other behavior that evidences an intention not 
to honestly and sincerely participate in the effort to resolve 
the farmer's problems. 

If a mediator determines that a party is not participating in good 
faith, an affidavit to that effect may be filed by the mediator with the 
administrator indicating the reasons for the determination. If the 
mediator finds that any party is not participating in good faith, the 
mediator may terminate the mediation proceedings and issue the mediation 
report or continue or reopen the mediation proceeding for up to an 
additional sixty days to attempt to find an acceptable solution to the 
farmer's problems. · 

History: Effective January 1, 1992. 
General Authority: NDCC 6-09.10-09 
Law Implemented: NDCC 6-09.10-03, 6-09.10-04 
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TITLE 30 

Game and Fish Department 
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OCTOBER 1991 

30-02-01-02. Permit may be issued. A permit to use an aircraft 
in the hunting of predatory animals may be issued to any person who 
complies with this chapter, upon determination by the director of the 
game and fish conmdssioner department that such a permit is necessary 
for the protection of livestock, domesticated animals, wildlife, or 
human life, and that aircraft hunting is the preferred method of 
predatory animal control under the circumstances involved. 

History: Amended effective October 1, 1991. 
General Authority: NOCC 20.1-02-05(15) 
Law Implemented: NDCC 20.1-02-05(15) 

30-02-01-03. Permit conditions. The permit shall only be valid 
for taking a specified number and species from a specified permit area, 
for a specified period of time, tmd w±th: specified gnnners. 

History: Amended effective October 1, 1991. 
General Authority: NOCC 20.1-02-05(15) 
Law Implemented: NDCC 20.1-02-05(15) 

30-02-01-06. Report of kill required. The permittee shall, 
within one week of the end of the term of the permit, file a complete 
report t:rf tire species, ~ estimated ag'e'7 tmd appxoximate location o-f 
k±:l-1- -for 'e'I!C'h ani1nal i:-aken that includes information deemed necessary by 
the director. Failure to so report shall make the permittee ineligible 
to receive another permit for one year. 

History: Amended effective October 1, 1991. 
General Authority: NDCC 20.1-02-05(15) 
Law Implemented: NDCC 20.1-02-05(15) 
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30-02-01- 07. No hunliug mouths Hunting dates. No aitctaft: 
hunting pe1111its riH be issued dutiug t+te mouths 0'£ Oclobet, No11embet, 
Becembet, or Jauuat:v The days and months of hunting will be determined 
by the director and included in the permit. 

History: Amended effective October 1, 1991. 
General Authority: NDCC 20.1-02-05(15) 
Law Implemented: NDCC 20.1-02-05(15) 

OBJECTION 

THE LEGISLATIVE COUNCIL'S COMMITTEE ON ADMINISTRATIVE RULES OBJECTS TO 
THAT PART OF NORTH DAKOTA ADMINISTRATIVE CODE SECTION 30-03-01-06 THAT 
ESTABLISHES A PENALTY OF $250 FOR AN EQUIPMENT VIOLATION. 

The committee objects to this rule because: 

1. Vendors must use appropriate equipment for maintaining live 
bait. 

2. If that equipment is not adequate to maintain the bait in a 
healthy and lively condition, it is unlikely that customers 
will continue to buy the bait. 

3. The appropriate penalty for inadequate equipment violations 
would be loss of the business due to an inferior product . 
Therefore, the two hundred fifty dollar fine is excessive and 
probably unnecessary. 

Section 28-32-03.3 prov i des that after the f i ling of a committee 
objection, the burden of persuasion is upon the agency in any action for 
judicial review or for enforcement of the rule to establish that the 
who l e or portion thereof objected to is within the procedural and 
substantive authority delegated to the agency. If the agency fails to 
meet its burden of persuasion, the court shall declare the whole or 
portion of the rule objected to invalid and judgment shal l be rendered 
against the agency for court costs . 

History: Effective August 9, 1991 . 
General Authority: NOCC 28-32-03.3 

30-03-02-04. Species authorized. Species o-f f'±sh: wtr±eh may be 
aulhotiz:ed by t+te gam-e and f'±sh: connnissiouet £or taisiug or holdiug -in a 
licensed ptivate f'±sh: halchetJ 'S'hai± be limited t'O lilapia , trout, 
latgemouth ~ walleJe. notthetn p-±ke-;- ctappie, and bluegills The game 
and fish director will publish a list of fish species that may be 
authorized for ra i sing or holding in a li censed fish hatchery . Such 
lis t may be amended from time to time at the discretion of the game and 
fish director . 
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History: Amended effective September 1, 1989; November 1, 1990i 
October 1, 1991. 
General Authority: NDCC 20.1-06-12 
Law Implemented: NDCC 20.1-06-12 
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JANUARY 1992 

30-05-01-05. Accident reports. If a collision, accident, or 
other casualty involving a vessel results in death or injury to a person 
or damage to property in excess of two five hundred dollars, or a person 
disappears from such vessel under circumstances that indicate death or 
injury, the operator thereof shall complete and submit a complete 
boating accident report,· CG-3865 form, or revision thereof, in duplicate 
to the game and fish department, within forty-eight hours in cases 
involving death or injury, within five days in all other cases. Any 
person who violates this section is guilty of a noncriminal offense and 
shall pay a fifty dollar fee. 

History: Amended effective December 1, 1982; April 1, 1986; January 1, 
1992. 
General Authority: NDCC 20.1-13-12 
Law Implemented: NDCC 20.1-13-08 

30-05-03-21. Sweet Briar Dam. Boat-s po~tet ed by n1otors t:r.f Jlt01:""e 

tinm: i:-en hotsepo~tet 1tt-e ptohibited on the watets t:r.f Swe-et B1:-±ar Bam ±rt 
Molton County. Repealed effective January 1, 1992. 

History: Effecti,e NoveJnbet +;-~ 
General Authority: NBeC 26.1 13 12 
Law Implemented: HBeC 26.1 13 12 

30-05-03-25. Casselton Reservoir. Boats powered by gas, gasohol, 
diesel, or other internal combustion motors are prohibited on the waters 
of Casselton Reservoir in Cass County. 

History: Effective January 1, 1992. 
General Authority: NDCC 20.1-13-12, 20.1-13-14 
Law Implemented: NDCC 20.1-13-12 
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30-05-03-26. Missouri River. Motorboat operators in marked areas 
at the mouth of the Heart River, Marina Bay, and the mouth of Square 
Butte Creek, all along the Missouri River, must operate their boats at 
idle speed only. uldle speed" is defined as operating the motorboat at 
the slowest possible speed necessary to maintain steerage. Idle speed 
areas are designated with signs along the shore or with buoys in the 
water. 

History: Effective January 1, 1992. 
General Authority: NDCC 20.1-13-12, 20.1-13-14 
Law Implemented: NDCC 20.1-13-12 
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TITLE 33 

Health and Consolidated Laboratories, Department of 

51 



52 



AUGUST 1991 

33-03-24-31. Waiver provision. Fvr facilities opexatiug 'd'S a 
:bas-ic 'C1tt"'e facilil:y '01'1: Decembex h 4-9%-; ~ The hea 1 th officer may 
g:tandfather waive building requirements for basic care facilities with 
respect to these rules for a specified pexiod periods of time in 
specific instances, provided compliance with the requirement would 
result in an unreasonable hardship upon the facility and lack of 
compliance does not adversely affect the health and or safety of the 
residents. 

History: Effective December 1, 1990; amended effective August 1, 1991. 
General Authority: NDCC 23-09.3-19 
Law Implemented: NDCC 23-09.3-09 

33-07-03.1-20.1. Waiver process for required nursing care. 
Required nursing services include twenty-four hour licensed nurse 
coverage with a registered nurse for at least eight consecutive hours a 
day, seven days per week. Nursing facilities requesting a waiver from 
the department specific to required nursing services and coverage must 
be located in a rural area and the supply of skilled nursing services in 
the area is not sufficient to meet the needs of individuals residing in 
the area and meet the following requirements: 

1. Provide the department with evidence of recruitment efforts, 
including copies of advertisements in which the facility has 
advertised, salary and benefits being offered, responses 
received from applicants and reasons applicant was not offered 
a position or declined offer of employment, and any incentives 
being offered for recruitment of licensed nurses. 

2. The facility must supply written evidence of contacts with the 
state board of nursing for information regarding nurses who 
are licensed and reside in the area. Efforts of recruitment 
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of these individuals must be submitted, including reasons 
position was not offered or why they have declined employment. 

3. Prior to being granted a waiver for required nursing services, 
a facility must provide written assurance from the attending 
physician for each resident, verifying they do not require 
licensed nurse services. This information must also be 
included in the medical record for each resident. 

4. Salary information submitted by facilities will be reviewed 
based upon state average licensed nurse wages as determined by 
job service North Dakota. 

5. Facilities must submit actual staffing levels for the past 
three months as well as resident information necessary to 
determine acuity levels. 

6. Facilities shall notify all current residents and families, 
the state ombudsman, and protection and advocacy services, in 
writing informing them of the conditions resulting in the need 
for the facility to request a nursing waiver. The facility 
shall provide written notification to individuals seeking 
admission to the facility prior to admission that the facility 
has a nursing waiver in place. 

7. If a licensed nurse waiver is granted to a facility, the 
department shall publish a notice in the local newspaper in 
the area of the facility to notify the public that the 
facility has received a licensed nurse waiver, the conditions 
specific to the waiver, and the length of time for which the 
waiver has been granted. 

8. During the time period for which the waiver is granted, the 
facility shall have available a licensed registered nurse or a 
physician who is obligated to respond immediately to telephone 
calls from the facility. During the period of a waiver, the 
facility shall submit to the department monthly time schedules 
for actual licensed nurse staffing hours, and the department 
may require the facility to submit copies of any minimum data 
sets completed on new admissions or on residents as a result 
of substantial condition changes resulting in increasing care 
needs. 

9. Facilities who have had within the last twenty-four months or 
who currently have a nurse waiver in excess of the forty-eight 
hour weekend waiver are not eligible to operate a 
state-approved nurse aide training program. 

10. If granted, the waiver will be for a period not to exceed one 
year. If the facility has not alleviated the need for this 
licensed nurse waiver when it expires, the facility will be 
required to repeat the process for requesting a licensed nurse 
waiver. 
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History: Effective August 1, 1991. 
General Authority: NDCC 23-01~03, 28-32-02 
Law Implemented: NDCC 23-16-01 

33-07-03.1-24. 
state registry. 

Complaint appeals process for nurse aides on the 

+:- Nttrse tr±de"S' against whom allegations o-f abase, neglect, 01:' 

t-h-e-ft o-f x e s id estt -ftmrl:s 01:' p x ope x t y 'l!!'%"e' made llttt"Si: b-e :-

a-;- Infoxmed by ttre depax tsnent o-f ttre allegations, 

Jr.- Infoxsned o-f ttre investigation xesttlts, 'l!lTt'd 

c-:- Px o" ided ttre oppox tanity t'O xeqaest a heax ing t'O rebttt- ttre 
chaxges. 

2-:- H a heax ing ±s reqaested, ttre depax tment w±:H:- appi'y t'O ttre 
NcrrHr Dakota attoxney genexaPs office £01:' appointment '0'£ a 
hearing officer. The depaxtment w±:H:- notify ttre co111plainant 
'l!lTt'd ttre accused o-f ttre dat-e ~ £01:' ttre he axing. H n:o 
hearing ±s requested; the depat I:Jnent w±:H:- submit infoxmation 
specific t'O oalidated allegations t'O ttre registxy. 

5-:- The heaxiug officer w±:H:- condcxct ttre heaxiug 'l!lTt'd pxepaxe 
x ecosnsnended findings '0'£ £act am:!: concl cxs iosts '0'£ 3:aW7 'I!!'S we:!± 
'I!!'S a xeconrmended oxdex. -!+; thxocxgh ttre depaxtment•s 
investigation pxocess, there ±s evidence abase, neglect, 01:' 

t-h-e-ft '0'£ 1 e s iden t -fttm:ts 01:' pt ope x t :y ha-s o c c cxn ed , ttre 
depaxtment 'Sha¥l:- notify appxoptiate i:aw enforcement officials . 

.tr:- Allegations validated by ttre department 01:' through ttre heating 
pt oces :s o-f abase, neglect, 01:' t-h-e-ft o-f xes ident -ftmrl:s 01:' 

p x ope r t y by a nttr'S'e' ride-r llttt"Si: :-

a-;- Be identified -in t+re nttr'S'e' ride regis tty within thit l:y 
thrys '0'£ ttre finding, am:!: 

b-:- Ren1ain -in ttre regis tty £01:' a ndnimcx111 o-f -f±'\l'e' years. 

5-:- The depaxtment 'Sha¥l:- pxooide ttre nttr'S'e' a±d against whom an 
allegation ha-s be-en validated, w±t+t a copy '0'£ a-H:- information 
whi:eh w±:H:- be maintained -in t+re xegistty within thitty thrys 

following ttre addition '0'£ ttre in fox snat ion t'O ttre x egis l:t y . 

6-:- \Hthin thix ty thrys '0'£ snailing ttre notification '0'£ a finding 
ad vet se t'O a nttr'S'e' ride-r ttre nttr'S'e' ride may cont ac t ttre 
depax tment am:!: coxxect any nli:sstaten•ents 01:' inacccxxacies -in 
ttre information be-±tTg snaintained by ttre xegistxy on that 
indh idaal . 

Any medicate 01:' medicaid participating ncxxsiug facility , home 
health agency, hospital, o111badsman, 01:' any O"the-r 
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Iepiesentative O'f an official agency with a ne-ed t"O know m-ay 

I ece he infounat ion contained ±n the I egis lt y by making a 
wiitten Ieqnest. Repealed effective August 1, 1991. 

Hi story: Effective Jannai y h 1-99+-:­
General Authority: NBee 28 32 82(1) 
Law Implemented: NBee 23 81 83 

33-07-03.1-24.1. Nurse aide training, competency evaluation, and 
registry -General provision - Definitions. 

1. "Certified nurse aide" means an individual who has 
successfully completed the requirements for the 
department-approved nurse aide training program and competency 
evaluation, or department-approved competency evaluat i on and 
is entered on the registry. 

2. "Facility" means skilled nursing facility or nursing facility 
licensed by the department and does not include any 
institution that is for the care and treatment of mental 
diseases or for the mentally retarded or persons with related 
conditions. 

3. "Home health agency" means a public or private agency, 
organization, facility, or subdivision thereof, engaged i n 
providing home health services to individuals and families 
where they are presently residing for the purpose of 
preventing disease and promoting, maintaining, or restoring 
health or minimizing the effects of illness or disability , 
licensed to operate by the state department of health and 
consolidated laboratories. 

4. "Nurse aide" means any individual providing nursing or 
nursing-related services to individuals in nursing facilities 
through home health agencies or other health care facilities . 

5. "Nurse aide competency evaluation" means a department-approved 
testing mechanism consistent with federal regulations and 
consisting of both a written or oral and a manual skills 
component, testing the necessary knowledge needed by a nurse 
aid in order to provide safe care in a nursing facility or 
home health agency or other health care facility. 

6. "Nurse aide registry" means a listing of all persons who have 
completed a department-approved nurse aide training program 
and satisfactorily completed a department-approved competency 
evaluation or a department-approved competency evaluation, and 
submitted the required initial or renewal information for 
inclusion on the registry . 
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7. "Nurse aide training program" means a program to train nurse 
aides. offered by a public or private organization that has 
been approved by the department. 

8. "Qualified instructor 11 for nursing facility nurse aides means 
a registered nurse with a minimum of two years of nursing 
experience, at least one year of which must be in the 
provision of long-term care facility services. For nurse 
aides employed by home health agencies, the instructor must be 
a registered nurse who possesses a minimum of two years of 
nursing experience, at least one of which must be in the 
provision of home health care and who has supervised home 
health aid services for at least six months or a licensed 
nurse under the supervision of a qualified instructor. Other 
professionals such as dietitians or physical therapists may 
assist with portions of the program other than supervised 
practical training. 

9. "Significant requirements 11 means federal certification or 
state licensure requirements which have a large impact on the 
health and safety of the resident, and have been determined to 
be out of compliance. Significant licensure requirements will 
be determined based on the following considerations: 
seriousness of the noncompliance issue, extent of the 
noncompliance issue, and history of prior noncompliance 
issues. 

10. 11 Supervised practical skills training" means manual skills 
instruction provided through a department approved program by 
a qualified instructor or a licensed nurse under the general 
supervision of a qualified instructor. 

History: Effective August 1, 1991. 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01, 23-17.3-08 

33-07-03.1-25. General authority for nurse aide training, 
competency evaluation, and registry. For purposes of this chapter, 
department refers to the state department of health and consolidated 
laboratories or an entity contracted by the department to carry out the 
responsibilities of the department. 

History: Effective August 1, 1991. 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01 

33-07-03.1-26. Nurse aide training. 

1. Any nurse aide employed by a nursing facility or pursuing 
nurse aide certification and entry on the nurse aide registry 
must complete a department-approved training program 
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consisting of a m1n1mum of seventy-five hours, including both 
manual skills and theory components and a department-approved 
competency evaluation or a department-approved competency 
evaluation. 

2. Noncertified nurse aides employed by nursing facilities or 
pursuing nurse aide certification must complete a minimum of 
sixteen hours of supervised practical skills training from an 
approved program prior to any hands-on contact with residents 
or patients. The remainder of the seventy-five hour approved 
training course and competency evaluation must be completed 
within four months of the date of first employment. 

3. Noncertified nurse aides pursuing certification and employed 
by home health agencies must complete a minimum of 
seventy-five hours of training and competency evaluation from 
a department-approved program prior to hands-on contact with 
patients. At least sixteen hours of training must be devoted 
to supervised practical training under the direct superv1s1on 
of a licensed nurse. Sixteen hours of classroom training must 
be completed before beginning the supervised practical 
training if they are pursuing certification and entry on the 
nurse aide registry. 

4. Nurse aides must not perform tasks for which competence has 
not been determined unless under the direct supervision of a 
licensed nurse. 

History: Effective August 1, 1991. 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01, 23-17.3-08 

33-07-03.1-27. Competency evaluation. 

1. The competency evaluation must allow a nurse aide, at the 
nurse aide 1 s option, to establish competency through written 
or oral and manual skills examination. 

2. The examination must address all areas required in the 
department-approved training program. 

3. The examination must be developed from a pool of test 
questions, only a portion of which may be utilized in any one 
examination. 

4. The competency evaluation process must provide for a system 
that prevents disclosure of both pool questions and the 
individual competency evaluations. 

History: Effective August 1, 1991. 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01, 23-17.3-08 
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33-07-03.1-28. Demonstration of skills. The competency 
evaluation must include a demonstration of the tasks the individual will 
be expected to perform as part of the individual's function as a nurse 
aide. 

Hi-story: Effective August 1, 1991. 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01, 23-17.3-08 

33-07-03.1-29. Administration of competency evaluation. 

1. The competency evaluation must be administered by the 
department or a department-approved entity which is neither a 
licensed nursing facility or a home health agency. 

2. The skills demonstration portion of the test must be 
administered in the facility, patient's home, or laboratory 
setting comparable to the setting in which the nurse aide will 
function. 

3. The skills demonstration portion of the test must be 
administered and evaluated by a registered nurse with at least 
one year of experience in providing care for the elderly or 
chronically ill resident or patient of any age. 

4. The department may permit the written examination to be 
proctored by facility or agency personnel if the department 
determines that the procedure adopted assures the competency 
evaluation is: 

a. Secure from tampering. 

b. Standardized and scored by a testing, educational, or 
other organization approved by the department. 

c. Exempt from any scoring by facility or agency personnel. 

5. Facility or agency personnel may not proctor the skills 
demonstration portion of the examination. 

6. The department shall retract the right to proctor 
competency evaluations from facilities or agencies 
the department finds any evidence of impropriety, 
tampering by facility or agency staff. 

History: Effective August 1, 1991. 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01, 23-17.3-08 

33-07-03.1-30. Facility requirements. 
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1. Nursing facilities shall employ only nurse aides who are 
currently enrolled in a department-approved training and 
competency evaluation program or who have successfully 
completed a department-approved competency evaluation. 

2. No nurse aide employed by a nursing facility may be charged 
for any portion of a nurse aide training or competency 
evaluation program, including any fees for textbooks or other 
required course materials. 

3. Cases of alleged abuse, neglect, or misappropriation of 
resident funds by nurse aides employed in nurs1ng facilities 
or home health agencies must be reported to the department. 

History: Effective August 1, 1991. 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01 

33-07-03.1-31. Withdrawal and approval of training program 
status. 

1. The department shall withdraw approval of a facility or 
agency-based program when a determination has been made that 
the facility or agency has been found to be out of compliance 
with significant federal certification or state licensure 
requirements. The approyal, once withdrawn, cannot be 
reinstated for a period of twenty-four months provided the 
facility or agency remains in compliance with significant 
requirements. 

2. The department shall withdraw approval of a nurse aide 
training and competency evaluation program if the entity 
providing the program refuses to permit unannounced visits by 
the department to ascertain compliance with program 
requirements. 

3. Approval of a nurse aide training and competency evaluation 
program must be granted by the department for a period not to 
exceed two years. 

4. The department may approve only nurse aide training and 
competency evaluations meeting at least the following 
criteria: 

a. Consists of no less than seventy-five hours of training. 

b. Includes training in at least the following subject areas: 

(1) Infection control. 

(2) Safety and emergency procedures. 

60 



(3) Promoting resident and patient independence. 

(4) Respecting resident rights. 

(5) Basic nursing skills. 

(6) Personal care skills. 

(7) Mental health and social service needs. 

(8) Care of cognitively impaired residents or patients. 

(9) Basic restorative services.· 

(10) Resident or patient rights. 

History: Effective August 1, 1991. 
General Authority: NOCC 23-01-03, 28-32-02 
law Implemented: NDCC 23-16-01, 23-17.3-08 

33-07-03.1-32. Completion of the competency evaluation program. 

1. To complete the competency evaluation successfully the 
individual must, at a minimum, successfully demonstrate 
competence in the areas listed under subdivision b of 
subsection 4 of section 33-07-03.1-31, personal care skills, 
and any others the nurse aide would be permitted to perform in 
the facility or through the agency. 

2. A record of successful completion of the competency evaluation 
for nurse aides seeking certification must be included in the 
nurse aide registry within thirty days of the date the 
individual was found to be competent. 

3. If the individual fails to complete the evaluation 
satisfactorily, the facility or agency must advise the 
individual of the areas in which the individual was 
inadequate, and that the individual has not more than three 
opportunities to take the examination. 

4. If the individual seeking certification fails the examination 
on the third attempt, the individual must be enrolled in a 
department-approved training program to be completed within 
four months of the third failure date or cease hands-on 
provision of resident or patient care. 

History: Effective August 1, 1991. 
General Authority: NOCC 23-01-03, 28-32-02 
law Implemented: NDCC 23-16-01, 23-17.3-08 

33-07-03.1-33. Registry information. 
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1. The department is responsible for the entering of individual 
names on the nurse aide registry upon receipt of information 
verifying completion of a department-approved training and 
competency evaluation program or a department-approved 
competency evaluation. 

2. Information included on the registry must include name, 
address, social security number, birth date, program provider 
for the training program, if applicable, and the sponsor for 
the competency evaluation, as well as the place of employment. 

3. The registry must include documentation of abuse, neglect, or 
misappropriation of resident funds by the nurse aide when 
validated by the department . 

4. Applicants for the nurse aide registry who submit proof of 
meeting the requirements of another jurisdiction will be 
granted reciprocity and entered on the nurse aide registry and 
may use the title 11 certified nurse aide 11

• The individual must 
meet North Dakota requirements for active registry status. 

5. Nurse aides meeting the waiver provisions of twenty-four 
months of continuous employment as a nurse aide prior to 
December 19, 1989, granted by the department will be listed on 
the registry with a special designation. This designation 
will signify the nurse aide has been waived from training and 
testing requirements but is not certified. 

History: Effective August 1, 1991 . 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01, 23-17.3-08 

33-07-03.1-34. Disclosure of information. 

1. Information contained in the registry will be disclosable to 
any medicare or medicaid participating fac ili ty, nursing 
facility, home health agency, hospital, ombudsman, or other 
representative of an official agency , upon request . 

2. Specific detailed investigative information regarding 
validated cases of abuse, neg l ect, or misappropriation of 
resident funds is disc l osable only upon written request. 

History: Effective August 1, 1991 . 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01 

33-07-03.1-35. Registry renewal. 

1. Registry status is li mited to twenty-four months. Within four 
months prior to the expiration date of the registry status, 
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the department shall send notice to the nurse aide at the 
address listed on the registry for the nurse aide regarding 
application for renewal. Upon receipt of a completed renewal 
application, and verification of employment within that past 
twenty-four months, the certified nurse aide will be issued a 
renewal certificate indicating current status. 

2. An individual who has not performed at least one hundred sixty 
hours of nursing or nursing related services for pay within a 
continuous twenty-four-month period shall complete a 
department-approved training and competency evaluation program 
or a department-approved competency evaluation to obtain 
current registry status. 

History: Effective August 1, 1991. 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01, 23-17.3-08 

33-07-03.1-36. Complaint appeals process for nurse aides on the 
state registry. 

1. Nurse aides against whom allegations of abuse, neglect, or 
theft of resident funds or property are made must be: 

a. Informed b~ the department of the allegationsi 

b. Informed of the investigation results; and 

c. Provided the opportunity to reguest a hearing to rebut the 
charges. 

2. If a hearing is reguested, the department will apply to the 
North Dakota attorney general 1 s office for appointment of a 
hearing officer. The department will notify the complainant 
and the accused of the date set for the hearing. If no 
hearing is reguested, the department will submit information 
specific to validated allegations to the registry. 

3. The hearing officer will conduct the hearing and prepare 
recommended find~ngs of fact and conclusions of law, as well 
as a recommended order. If, through the department 1 s 
investigation process, there is evidence abuse, neglect, or 
theft of resident funds or property has occurred, the 
department shall notify appropriate law enforcement officials. 

4. Allegations validated by the department or through the hearing 
process of abuse, neglect, or theft of resident funds or 
property by a nurse aide, must: 

a. Be identified in the nurse aide registry within thirty 
days of the finding; and 
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b. Remain in the registry for a minimum of five years. 

5. The department shall provide the nurse aid against whom an 
allegation has been validated, with a copy of all information 
which will be maintained in the registry within thirty days 
following the addition of the information to the registry. 

6. Within thirty days of mailing the notification of a finding 
adverse to a nurse aide, the nurse aide may contact the 
department and correct any misstatements or inaccuracies in 
the information being maintained by the registry on that 
individual. 

7. Any medicare or medicaid participating nursing facility, home 
health agency, hospital, ombudsman, or any other 
representative of an official agency with a need to know may 
receive information contained in the registry by making a 
written request. 

History: Effective August 1, 1991. 
General Authority: NDCC 28-32-02(1) 
Law Implemented: NDCC 23-01-03 

33-07-04.1-06. Nursing unit. 

1. Resident rooms. 
following: 

Each resident room must include the 

a. Grade level. No resident room may be located on a floor 
unless a portion of it is at or above grade level and no 
resident room may have any part of its floor more than 
thirty inches [76.2 centimeters] below the adjacent grade. 

b. Resident rooms must have adequate space to conveniently 
house necessary furniture and equipment to provide for 
efficient resident care and to provide for convenient 
movement of stretchers and for the transfer of residents 
to and from beds. See subdivision b of subsection 3 of 
section 33-07-03.1-01. 

c. Multibed rooms must be designed to permit no more than two 
beds side-by-side parallel to the window wall nor more 
than four beds per room. Floor area must be consistent 
with space requirements established by definitions. See 
subdivision b of subsection 3 of section 33-07-03.1-01. 

d. Window. Sill may not be higher than three feet [0.91 
meters] above the floor and must be above grade. Each 
resident's room must be an outside room with a 
satisfactory amount of natural light. The area of the 
glazing material in the windows must be not less than 
one-tenth of the floor area of the room served by them. 
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e. Nurses' calling stations must be at each resident sleeping 
location. 

f. Lavatory. In single and two-bed rooms, the lavatory may 
be located in a private toilet room. 

g. Wardrobe or closet for each resident. Minimum clear 
dimensions: one foot ten inches [0.56 meters] deep by one 
foot eight inches [0.51 meters] wide with full-length 
hanging space; provide clothes rod, and shelf or drawers. 

h. Cubicle curtains, or equivalent built-in devices, for 
privacy for each resident in multibed rooms. 

i. No resident room may be located more than one hundred 
twenty feet [36.58 meters] from the nurses' station, the 
clean workroom, and the soiled workroom. 

2. Service areas in each nursing unit. The size of each service 
area will depend on the number and types of beds within the 
unit. Although identifiable spaces are required for each of 
the indicated functions, consideration will be given to 
multiple-use design solutions which provide equal areas. 
Details of such proposals must be submitted for prior 
approval. Service areas may be arranged and located to serve 
more than one nursing unit, but at least one such service area 
must be provided on each nursing floor unless otherwise noted. 
A nursing unit may not exceed sixty beds and must include the 
following: 

a. Nurses' station. For nurses' charting, doctors' charting, 
communications, storage for supplies, handwashing 
facilities, and chart racks. 

b. Nurses' toilet room. Convenient to nurses' station. 

c. Clean workroom. For storage and assembly of supplies for 
nursing procedures; must contain work counter, storage 
cabinets, and sink. Provide adequate circulation space. 

d. Soiled workroom. Must contain clinical sink, two 
compartment sink, work counter, two waste receptacles, and 
soiled linen receptacles. Provide adequate circulation 
space. 

e. Drug distribution station. Provision must be made for 
prompt, twenty-four hour availability of medicine for 
residents. This may be done in a medicine preparation 
room, from a self-contained medicine dispensing unit, or 
other approved systems. 

(1) Th±s may be done ±n '1!1: medicine pzepa:tation 1:"'''Jft7 -from 
'1!1: self contained 1nedicine dispensing t:m±t-;- "Or ottrer 
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approved systems. If used, the medicine preparatfon 
room must be a separate lockable room located for 
control from the nurses' station. It must contain a 
work counter with sink, refrigerator, and locked 
storage for controlled drugs, and must have a minimum 
area of fifty square feet [4.65 square meters]. 

(2) A medicine dispensing unit, if used, may be located 
at the nurses' station in the clean workroom, in an 
alcove, or in other space convenient for staff 
control. It must be adequately secured to preclude 
unauthorized removal. A medicine dispensing unit 
must contain all the characteristics of a medicine 
preparation room. 

f. Clean linen storage. A separate closet, or designated 
area, within the clean workroom must · be provided. 
Exception: if a closed cart system is used, storage may 
be in a separate room where staff control can be assured. 

g. Nourishment station. For serving nourishments between 
meals, it must contain a refrigerator, food heating 
device, storage cabinets, and a sink. Ice for residents' 
consumption must be provided by icemaker/dispenser units. 
The nourishment station must provide space for trays and 
dishes used in nonscheduled meal service. 

h. Equipment storage room. For storage of air mattresses, 
walkers, and similar bulky equipment. 

i. Resident bathing facilities. Provide a m1n1mum of one 
bathing fixture for each fifteen beds not served by 
bathing facilities at resident rooms. Provide at least 
one bathing fixture on each floor. Each bathtub or shower 
must be in an individual room or enclosure (cubicle 
curtains) which provide space for private use of the 
bathing fixture. Provide at least one shower at least 
four feet [1.22 meters] square without curbs designed for 
use by wheelchair residents and arranged to accommodate 
assistance by staff. Provide a water closet in the 
central bath area. 

j. Stretcher and wheelchair parking area or alcove. 

k. Janitor's closet. Size and location to be determined by 
the design of the facility. Floor receptors must be 
provided for each closet. 

1. Visiting room. Appropriately furnished, where residents 
may visit privately with relatives, clergy, etc. 

m. Examination room. This 
rooms are single bedrooms. 
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area of one hundred twenty square feet [11.15 square 
meters]. It must contain a lavatory or sink equipped for 
handwashing, a work counter, storage facilities, and a 
desk, counter, or shelf for writing. The examination room 
may be in a central location to serve more than one floor 
or nursing unit, or both. 

n. Lockers or compartments. In or near the nurses• station 
for the safekeeping of staff personal effects, such as 
handbags and other valuables. 

o. Bedpan cleaning and sanitizing facilities. In addition to 
the facilities provided in the resident toilet room, 
bedpan cleaning and sanitizing facilities must be provided 
for each nursing floor. This may be located in the soiled 
workroom. Type and installation must minimize acoustical 
disturbance to residents. 

3. Resident toilet rooms. A toilet room must be directly 
accessible from each resident room without going through the 
general corridor. One toilet room may serve two resident 
rooms but not more than four beds. (The lavatory may be 
omitted from the toilet room if one is provided in each 
resident room.) 

a. The minimum dimensions for any room containing only a 
water closet must be three feet [0.91 meters] by six feet 
[1.83 meters]. 

b. Water closets must be usable by wheelchair residents; grab 
bars must be provided at all water closets. 

c. Doors to toilet rooms must have a minimum width of two 
feet ten inches [0.86 meters] to admit a wheelchair. 

d. At least one room must be provided for toilet training. 
This must be accessible from the nursing corridor and may 
serve the bathing area and must provide at least three 
feet [0.91 meters] clearance at the front and s±ttes each 
side of the water closet. 

History~ Effective December 1, 1986; amended effective August 1, 1991. 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01, 28-32-02 

33-07-04.1-18. Mechanical requirements. 

1. Incinerators must comply with chapter 33-15-14 and must be 
designed for type four wastes. 

2. Steam and hot water systems. 
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a. Boilers must have the capacity, based upon the published 
steel boiler institute or institute of boiler and radiator 
manufacturers• net ratings, to supply the normal 
requirements of all systems and equipment. The number and 
arrangement of boilers must be such that when one boiler 
breaks down or when routine maintenance requires that one 
boiler be temporarily taken out of service, the capacity 
of the remaining boiler or boilers must be seventy percent 
of the total required capacity. 

b. Boiler accessories. Boiler feed pumps, condensate return 
pumps, fuel oil pumps, and circulating pumps must be 
connected and installed to provide standby service when 
any pump breaks down. 

c. Valves. Supply and return mains and risers of space 
heating and process steam systems must be valved to 
isolate the various sections of each system. Each piece 
of equipment must be valved at the supply and return end, 
except condensate lines. 

d. Boilers must be constructed and installed in accordance 
with boiler law, the rules adopted and enforced by the 
North Dakota workers compensation bureau pursuant to North 
Dakota Century Code sections 28-32-02 and 28-32-03. 
Boilers must also comply with chapter 33-15-14. 

3. Insulation. 

a. Insulation, including finishes and adhesives on the 
exterior surfaces of ducts and equipment, must have a 
flame spread rating of twenty-five or less and a smoke 
developed rating of fifty or less as determined by an 
independent testing laboratory in accordance with 
NFPA 258. The smoke development rating for pipe 
insulation may not exceed one hundred fifty. 

b. Linings in air ducts and equipment must meet the erosion 
test method described in underwriters laboratories, inc., 
publication number 181. These linings, including 
coatings, adhesives, and insulation on exterior surfaces 
of pipes and ducts and building spaces used as air supply 
plenums, must have a flame spread rating of twenty-five or 
less and a smoke developed rating of fifty or less as 
determined by an independent testing laboratory in 
accordance with NFPA 258. 

c. Asbestos insulation 
soft-type, spray-on, 
subject to air or 
particles may create 

Insulation of 
where it is 

where loose 

may not be used. 
etc., may not be used 
mechanical erosion or 

a maintenance problem. 
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d. Existing insulation of facilities to be modernized must be 
inspected, repaired, and replaced as appropriate. 

4. Air-conditioning, heating, and ventilating systems. 
Air-conditioning in long-term care facilities is optional. 

a. A minimum temperature of seventy-five degrees Fahrenheit 
[23.89 degrees Celsius] must be provided for all occupied 
areas at winter design conditions. 

b. All air supply and air exhaust systems must be 
mechanically operated. Exception: gravity exhaust may be 
used in nonresident areas and in areas not normally 
occupied by staff such as boilerrooms. 

c. All fans serving exhaust systems must be located at or 
near the point of discharge from the building. A ceiling 
exhaust fan may be used to ventilate a single isolated 
toilet room in an existing facility when a central exhaust 
system is not readily available. 

d. Outdoor ventilation air intakes, other than for individual 
room units, must be located as far away as practicable but 
not less than twenty-five feet [7.62 meters] from the 
exhausts from any ventilating system, vent, or combustion 
equipment. The bottom of outdoor intakes serving central 
air systems shall be located as high as possible, but not 
less than six feet [1.83 meters] above the ground level 
or, if installed through the roof, three feet [.91 meters] 
above roof level. 

e. The ventilation systems must be designed and balanced to 
provide the general pressure relationship to adjacent 
areas shown in the ventilation table. 

f. Room supply air inlets, recirculation, and exhaust air 
outlets must be located not less than three inches [76.20 
millimeters] above the floor. 

g. Corridors may not be used to supply air to or exhaust air 
from any room, except that exhaust air from corridors may 
be used to ventilate rooms such as bathrooms, toilet 
rooms, or janitor's closets which open directly on 
corridors. 

h. Access for maintenance must be provided at all dampers. 
Smoke dampers must be equipped with remote control reset 
devices. However, manual reopening will be permitted 
where dampers are located for convenient access. 

i. Boilerrooms must be provided with sufficient outdoor air 
to maintain equipment combustion rates and to limit work 
station temperatures to an effective temperature. 
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j. Number of air changes may be reduced when the room is 
unoccupied if provisions are made to ensure that the 
required number of air changes indicated is reestablished 
at any time the space is being utilized, and that required 
air pressure relationships are being maintained. 

k. Unit ventilators may be used to ventilate individual rooms 
in existing facilities, and in additions to existing 
facilities not to exceed six beds. Such ventilators may 
only be used when a c~ntral ventilation system is 
unaccessible. Unit ventilators must be equipped with a 
filter having an efficiency of at least thirty percent. 

5. Filters. 

a. All central ventilation or air-conditioning systems must 
be equipped with filters having efficiencies no less than 
those specified in the following table: 

TABLE 1 

Minimum 
Number of 

Area Designation Filter Beds 

Resident care, treatment, 
diagnostic, and related 
areas 1 

Food preparation areas 
and laundries 1 

Administrative, bulk 
storage and soiled 
ho 1 ding areas 1 

Filter 
Efficiencies 
(Percent) Main 
Filter Bed 

* 80 

* 25 

25 

b. The filter must be 
air-conditioning equipment, 
employed. In this case, the 
the equipment, and the main 
further downstream. 

located upstream of the 
unless a prefilter is 

prefilter must be upstream of 
filter bed may be located 

c. All filter efficiencies must be average atmospheric dust 
spot efficiencies tested in accordance with ASHRAE 
standard 52-76. 

d. Filter frames must be durable and carefully dimensioned 
and must provide an airtight fit with the enclosing 
ductwork. All joints between filter segments and the 
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enclosing ductwork must be gasketed or sealed to provide a 
positive seal against air leakage. 

e. A manometer must be installed across each filter bed 
serving central air systems. 

6. Exhaust hoods. 

Area 

a. Exhaust hoods in food preparation center must have an 
exhaust rate of not less than fifty cubic feet [1.41 cubic 
meters] per minute per square foot of face area. Face 
area is defined for this purpose of the open area from the 
exposed perimeter of the hood to the average perimeter of 
the cooking surfaces. Cleanout openings must be provided 
every twenty feet [6.10 meters] in horizontal ducts 
exhausting kitchen hoods. 

b. All hoods over cooking ranges must be equipped with grease 
filters, fire extinguishing systems, and heat actuated fan 
controls. 

TABLE 2 

PRESSURE RELATIONSHIPS AND VENTILATION OF 
CERTAIN AREAS OF LONG-TERM CARE FACILITIES 

Minimum Air 
Changes of Minimum Total 

Pressure Outdoor Air Air Changes 
Relationship Per Hour Per Hour 
To Adjacent Supplied to Supplied to 

All Air 
Exhausted 
Directly 
to 

Designation Areas Room Room Outdoors 

Resident room E 2 2 Optional 

Resident dining E 2 2 Optional 

Resident 
activities E 2 2 Optional 

Resident area 
corr. E Optional 2 Optional 

Examination and 
treatment room E 2 4 Optional 

Physical therapy N 2 4 Optional 

Occupational 
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therapy 

Soiled workroom 
or soiled 
holding 

Clean workroom 
or clean 
holding 

Toilet room 

Bathroom 

Janitor's 
closet(s) 

Sterilizer 

E 

N 

p 

N 

N 

N 

equipment room N 

Linen trash and 
chute room N 

Food preparation 
center E 

Warewashing room N 

Dietary day 
storage V 

Laundry, general V 

Soiled linen 
sorting and 
storage N 

Clean linen 
storage p 

2 

2 

2 

Optional 

Optional 

Optional 

Optional 

Optional 

2 

Optional 

Optional 

2 

Optional 

Optional 

4 

6 

4 

10 

10 

10 

10 

10 

10 

10 

2 

10 

10 

2 

Optional 

Yes 

Optional 

Yes 

Yes 

Yes 

Yes 

Yes 

Optional 

Yes 

Optional 

Yes 

Yes 

Optional 

All long-term care facilities built after December 1, 1986, must install 
central ventilating systems. 

P = Positive N = Negative E = Equal V = Variable 

7. Plumbing and other piping systems. 

a. Plumbing and piping systems must comply with the North 
Dakota state plumbing code. 

b. Systems must be designed to supply water to the fixtures 
and equipment on the upper floors at a minimum pressure of 
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fifteen pounds per square inch [6.80 kilograms per 6.45 
square centimeters] during maximum demand periods. 

c. Each water service main, branch main, riser, and branch to 
a group of fixtures must be valved. Stop valves must be 
provided at each fixture. Removable panels must be 
provided at all valves for access. 

d. Hot water distribution systems must be arranged to provide 
hot water at each fixture at all times. 

e. The hot water heating 
capacity to supply the 
amounts indicated below: 

Gallons/hour/bed 

Maximum temperatures 

Ma:xintttna Minimum 
temperatures 

TABLE 3 

Clinical 

3 

equipment 
water at 

must have sufficient 
the temperatures and 

Dietary Laundry 

3 3 

180° F 160° F 

f. Oishwashing machines which rely on hot water for 
sanitizing must have final rinse water at one hundred 
eighty degrees Fahrenheit [82.22 degrees Celsius]. 
Machines which use chemicals for sanitizing are permitted, 
provided the temperature of the wash water must be at 
least one hundred twenty degrees Fahrenheit [48.89 degrees 
Celsius]; however, one hundred forty to one hundred sixty 
degrees Fahrenheit [60 to 71.11 degrees Celsius] is 
recommended. Utensils and equipment must be exposed to 
final chemical sanitizing rinse in accordance with the 
manufacturers' specifications for time and concentration. 

g. Storage tank or tanks must be provided and must be 
fabricated of corrosion-resistant materials. 

h. Building sewers must discharge into a community sewage 
system. Where such a system is not available, a facility 
providing sewage treatment which conforms to applicable 
local and department regulations is required. 

i. All p1p1ng including heating, ventilation, gas, vacuum, 
and air-conditioning, except control line tubing must be 
color coded or otherwise marked for an easy 
identification. All valves must be tagged. Color and 
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valve schedules must be provided to the facility for 
permanent record and reference. 

B. Plumbing fixtures and trim. 

a. The material used for plumbing fixtures must be 
nonabsorptive acid-resistant material. 

b. All lavatories and sinks required in resident care areas 
shall have the water supply spout mounted so that its 
discharge point is a minimum distance of five inches [12.7 
centimeters] above the rim of fixtures. All fixtures 
must be trimmed with valves which can be operated without 
the use of hands. Where blade handles are used for this 
purpose, they may not exceed four and one-half inches 
[11.43 centimeters] in length, except that handles on 
clinical sinks may be not less than six inches long [15.24 
centimeters]. 

c. Clinical sinks must have an integral trap in which the 
upper portion of a visible trap seal provides a water 
surface. 

d. Backflow preventers (vacuum breakers) must be installed on 
hose bibs and on all fixtures to which hoses or tubing can 
be attached such as janitor 1 s sinks and bedpan flushing 
attachments. 

e. Flush valves installed on plumbing fixtures must be of a 
quiet operating type, equipped with silencers. 

f. In skilled nursing facilities, bedpan flushing devices 
must be provided in not less than half of the resident 
toilet rooms and in the soiled workroom. Rough-in 
plumbing for bedpan flushing devices in the remaining 
resident toilet rooms are required. 

g. In intermediate care facilities, bedpan flushing devices 
must be provided in not less than twenty-five percent of 
all resident toilet rooms. Plumbing rough-in for bedpan 
flushing devices in the remaining resident toilet rooms is 
required. 

h. Showers and tubs must have nonslip surfaces for residents. 

i. All showers must include pressure balancing valves. 

History: Effective December 1, 1986; amended effective August 1, 1991. 
General Authority: NDCC 23-01-03, 28-32-02 
Law· Implemented: NDCC 23-16-01, 28-32-02 

74 



33-17-01-02. Definitions. For the purpose of this chapter the 
following definitions shall apply: 

l. "Best available technology" or "BAT" means the best 
technology, treatment techniques, or other means which the 
department finds, after examination for efficacy under field 
conditions and not solely under laboratory conditions, are 
available (taking cost into consideration). For the purposes 
of setting maximum contaminant levels for synthetic organic 
chemicals, any best available technology must be at least as 
effective as granular activated carbon. 

2. "Community water system" means a public water system which 
serves at least fifteen service connections used by year-round 
residents or regularly serves at least twenty-five year-round 
residents. 

3. "Confluent growth" means a continuous bacterial growth 
covering the entire filtration area of a membrane filter, or a 
portion thereof, in which bacterial colonies are not discrete. 

4. "Contaminant" means any physical, chemical, biological, or 
radiological substance or matter in water. 

5. "Cross connection 11 means any connection or arrangement between 
two otherwise separate piping systems, one of which contains 
potable. water and the other either water of unknown or 
questionable safety or steam, gas, or chemical whereby there 
may be a flow from one system to the other, the direction of 
flow depending on the pressure differential between the two 
systems. 

6. "Department" means the North Dakota state department of health 
and consolidated laboratories. 

7. 11 Disinfectant" means any oxidant, including, but not limited 
to, chlorine, chlorine dioxide, chloramines, and ozone added 
to water in any part of the treatment or distribution process, 
that is intended to kill or inactivate pathogenic 
micto otgaltisms microorganisms. 

8. "Domestic or other nondistribution system plumbing problem" 
means a coliform contamination problem in a public water 
system with more than one service connection that is limited 
to the specific service connection from which the 
coliform-positive sample was taken. 

9. "Ground water under the direct influence of surface water" 
means any water beneath the surface of the ground with 
significant occurrence of insects or other macroorganisms, 
algae, or large-diameter pathogens such as Siatda Giardia 
lamblia, or significant and relatively rapid shifts in water 
characteristics such as turbidity, temperature, conductivity, 
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or pH which closely correlate to climatological or surface 
water conditions. 

10. "Gross alpha particle activity11 means the total radioactivity 
due to alpha particle emission as inferred from measurements 
on a dry sample. 

11. "Halogen" means one of the chemical elements chlorine, 
bromine, or iodine. 

12. "Maximum contaminant level 11 means the maximum permissible 
level of a contaminant in water which is delivered to the free 
flowing outlet of the ultimate user of a public water system, 
except in the case of turbidity where the maximum permissible 
level is measured at the point of entry to the distribution 
system. Contaminants added to the water under circumstances 
controlled by the user except those resulting from corrosion 
of piping and plumbing caused by water quality are excluded 
from this definition. 

13. "Maximum total trihalomethane potential" means the maximum 
concentration of total trihalomethanes produced in a given 
water containing a disinfectant residual after seven days at a 
temperature of twenty-five degrees Celsius [77 degrees 
Fahrenheit] or above. 

14. 11 Near the first service connection" means at one of the twenty 
percent of all service connections in the entire system that 
are nearest the water supply treatment facility as measured by 
water transport time within the distribution system. 

15. "Noncommunity water system" means a public water system that 
is not a community system and primarily provides service to 
transients. 

16. 11 Nontransient noncommunity water system" means a public water 
system that is not a community water system and that regularly 
serves at least twenty-five of the same persons over six 
months per year. 

17. "Person" means an individual, corporation, company, 
association, partnership, municipality, or any other entity. 

18. "Potable water 11 means water free from impurities in amounts 
sufficient to cause disease or harmful physiological effects, 
with the physical, chemical, biological, or radiological 
quality conforming to applicable maximum permissible 
contaminant levels. 

19. "Public water system11 means a system for the provision to the 
public of piped water for human consumption, if such system 
has at least fifteen service connections or regularly serves 
at least twenty-five individuals. A public water system is 
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either a "community", a "nontransient noncommunity 11
, or a 

11 noncommunity 11 water system. 

20. "Sampling schedule" means the 
submitting drinking water samples to 
for examination. 

frequency required for 
a certified laboratory 

21. "Sanitary survey" means an onsite review of the water source, 
facilities, equipment, operation, and maintenance of a public 
water system for the purpose of evaluating the adequacy of 
such source, facilities, equipment, operation, and maintenance 
for producing and distributing safe drinking water. 

22. "Supplier of water" means any person who owns or operates a 
public water system. 

23. "System with a single service connection" means a system which 
supplies drinking water to consumers with a single service 
line. 

24. "Too numerous to count" means that the total number of 
bacterial colonies exceeds two hundred on a forty-seven 
millimeter membrane filter used for coliform detection. 

25. 11Total trihalomethanes" means the sum of the concentration in 
milligrams per liter of the trihalomethane compounds 
(trichloromethane [chloroform], dibromochloromethane, 
bromodichloromethane and tribromomethane [bromoform]), rounded 
to two significant figures. 

26. "Trihalomethane" means one of the family of organic compounds, 
named as derivatives of methane, wherein three of the four 
hydrogen atoms in methane are each substituted by a halogen 
atom in the molecular structure. 

27. "Water system" means all sources of water and their 
surroundings and shall include all structures, conducts, and 
appurtenances by means of which the water is collected, 
treated, stored, or delivered. 

History: Amended effective December 1, 1982; July 1, 1988; December 1, 
1990; August 1, 1991. 
General Authority: NDCC 61-28.1-03 
Law Implemented: NDCC 61-28.1-02, 61-28.1-03 

33-17-01-11. 
requirements. 

Microbiological 

1. Routine monitoring. 

sampling and monitoring 

a. General. Suppliers of water for public water systems 
shall collect routine samples for total coliform bacteria 
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analysis at sites which are representative of the water 
throughout the distribution system according to a written 
sample siting plan. The plan is subject to department 
review and revision. 

The routine samples must be collected at regular time 
intervals throughout the month except that systems using 
ground water not under the direct influence of surface 
water, as determined by the department, serving four 
thousand nine hundred people or less may collect all of 
the required samples on a single day if the samples are 
collected from different sites. 

At the discretion of the department, systems that use 
surface water or ground water under the direct influence 
of surface water that do not filter in compliance with 
title 40, Code of Federal Regulations, part 141, 
subpart H, shall collect at least one sample for total 
coliform bacteria analysis each day that the turbidity 
1 eve 1 of the source water exceeds one uephlelomeh ic 
nephelometric turbidity unit. The sample must be 
collected near the first service connection within 
twenty-four hours of the first exceedance unless the 
department determines that the system, due to logistical 
or other problems beyond its control, cannot have the 
sample analyzed within thirty hours of collection. The 
sample results must be included in determining compliance 
with the maximum contaminant levels for total coliform 
bacteria. 

b. Community water systems. Suppliers of water for community 
water systems shall sample for total coliform bacteria at 
a frequency established by the department. The number of 
samples required must be determined by the population 
served by the system and in no event may the frequency be 
less than that set forth below~. The population range of 
twenty-five to one thousand includes public water systems 
which have at least fifteen service connections but that 
serve less than twenty-five persons. 

MINIMUM NUMBER OF 
POPULATION SERVED SAMPLES PER MONTH 

25 to 1,000 1 
1,001 to 2,500 2 
2,501 to 3,300 3 
3,301 to 4,100 4 
4,101 to 4,900 5 
4,901 to 5,800 6 
5,801 to 6,700 7 
6,701 to 7,600 8 
7,601 to 8,500 9 
8,501 to 12,900 10 
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12,901 to 17,200 15 
17,201 to 21,500 20 
21,501 to 25,000 25 
25,001 to 33,000 30 
33,001 to 41,000 40 
41,001 to 50,000 50 
50,001 to 59,000 60 
59,001 to 70,000 70 
70,001 to 83,000 80 
83,001 to 96,000 90 
96,001 to 130,000 100 

Community water systems using a ground water source 
serving twenty-five to one thousand persons may, with 
written permission from the department, reduce this 
sampling frequency to one sample per quarter provided 
that: 

(1) The system has no history of total coliform 
contamination in its current configuration; and 

(2) A sanitary survey conducted by the department in the 
past five years shows that the system is supplied 
solely by a protected ground water source that is 
free of sanitary defects. 

c. Noncommunity water systems. Suppliers of water for 
noncommunity water systems using only ground water, and 
not ground water under the direct influence of surface 
water, serving one thousand people or less shall sample 
for total coliform bacteria in each calendar quarter that 
the system provides water to the public. The department 
may, in writing, reduce this routine monitoring frequency 
to no less than once per year based on sanitary survey 
results, accumulated analytical data, or the existence of 
additional safeguards such as a protective and enforced 
well code, disinfection, or an approved wellhead 
protection program. The frequency must be confirmed or 
changed based on subsequent sanitary surveys or data. The 
frequency may not be reduced until: 

(1) A sanitary survey conducted by the department shows 
that the system is free of sanitary defects; and 

(2) The system has performed at least one total coliform 
bacteria analysis of its drinking water and is in 
compliance with the microbiological maximum 
contaminant levels. 

Suppliers of water for noncommunity water systems using 
only ground water, and not ground water under the direct 
influence of surface water, serving more than one thousand 
people during any month, shall sample for total coliform 
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bacteria at the same frequency as like-sized community 
water systems. With written permission from the 
department, noncommunity water systems may reduce this 
monitoring frequency for any quarter that one thousand 
people or less are served. The reduced frequency must be 
one total coliform bacteria sample in each calendar 
quarter that water is provided to the public. 

Suppliers of water for noncommunity water systems using 
ground water under the direct influence of surface water 
shall sample for total coliform bacteria at the same 
frequency as like-sized community water systems. 
Monitoring must begin within six months after the 
department determines that the ground water is under the 
direct influence of surface water. 

Suppliers of water for noncommunity water systems using 
surface water, in total or in part, shall sample for total 
coliform bacteria at the same frequency as like-sized 
community water systems regardless of the number of people 
served. 

2. Repeat monitoring. 

a. General. Suppliers of water for public water systems 
shall collect a set of repeat samples for total coliform 
bacteria analysis for each total coliform-positive routine 
sample. 

Systems which collect more than one routine sample per 
month shall collect at least three repeat samples for each 
routine sample that is total coliform-positive. Systems 
which collect one routine sample per month or less shall 
collect at least four repeat samples for each routine 
sample that is total coliform-positive. 

Systems may, with the approval of the department, count 
routine samples as repeat samples rather than routine 
samples provided that: 

(1) The routine samples are collected within five service 
connections of the initial total coliform-positive 
sample; and 

(2) The routine samples are collected before the system 
learns that the initial sample was total 
coliform-positive. 

b. Repeat monitoring time period. The required set of repeat 
samples must be collected within twenty-four hours of 
notification by the department of the total 
coliform-positive result. The department may specify a 
longer time limit if it determines that the system cannot 
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collect the repeat samples within twenty-four hours due to 
logistical or other problems beyond its control. 

The repeat samples must be collected on the same day 
except that the department may allow systems with a single 
service connection to: 

(1) Collect the required set of repeat samples over a 
four-day period; or 

(2) Collect a larger volume repeat sample in one or more 
sample containers of any size as long as the total 
volume collected is at least four hundred milliliters 
for systems that collect one or less routine sample 
per month and three hundred milliliters for systems 
that collect more than one .routine sample per month. 

c. Repeat monitoring location. The repeat samples must be 
collected at the following locations: 

(1) At least one repeat sample must be collected from the 
original sampling tap that was total 
coliform-positive. 

(2) At least one repeat sample must be collected from a 
tap within five service connections upstream of the 
original total coliform-positive sampling tap. 

(3) At least one repeat sample must be collected from a 
tap within five service connections downstream of the 
original total coliform-positive sampling tap. 

(4) Systems required to collect four repeat samples shall 
collect the fourth repeat sample within five service 
connections upstream or downstream of the original 
total coliform-positive sampling tap. 

The department may waive the requirement to collect at 
least one repeat sample upstream and downstream of the 
original total coliform-positive sampling site and specify 
alternate sampling locations if the original sampling site 
is at or one away from the end of the distribution system. 

d. Additional sets of repeat samples. If one or more samples 
in the set of required repeat samples is total 
coliform-positive, an additional set of repeat samples 
must be collected meeting the same time and location 
requirements as for the original set of repeat samples. 

Additional sets of repeat samples must be collected until 
no total coliform bacteria are detected in one complete 
set or the department determines that the maximum 
contaminant level for total coliform bacteria has been 
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exceeded. The supplier of water 
department and notify the public 
contaminant level is exceeded. 

shall 
when 

report to the 
a maximum 

3. Next-month samples. Suppliers of water for public water 
systems that collect four or fewer routine samples per month 
that have one or more total coliform-positive routine or 
repeat samples shall collect at least five routine samples the 
next month that water is provided to the public. The 
department may waive this requirement only if one of the 
following conditions are~ met: 

a. The department or an agent approved by the department, but 
not an employee of the system, conducts an onsite visit 
before the end of the next month that the system serves 
water to the public and determines that additional 
monitoring or corrective action is not warranted. 

b. The department, in a written decision made available to 
the public, determines why total coliform-positive samples 
occurred and establishes that the system has corrected or 
will correct the problem before the end of the next month 
that water is served to the public. 

c. The· department invalidates the original total 
coliform-positive routine sample. 

Routine total coliform bacteria samples normally collected the 
next month that water is provided to the public may be counted 
towards the set of five routine samples required the next 
month. 

4. Fecal coliform or E.coli analysis. Suppliers of water for 
public water systems shall analyze each total 
coliform-positive routine or repeat sample for either fecal 
coliform bacteria or E.coli. 

Systems shall notify the department by the end of the business 
day, or by the end of the next business day if the department 
offices are closed, once notified of a positive fecal coliform 
bacteria or E.coli result. 

5. Invalidation of total coliform samples. 

a. Invalidation by the department. The department may 
invalidate a total coliform-positive sample only if one of 
the following conditions are is met: 

(1) The laboratory 
coliform-positive 
sample analysis. 
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(2) The department determines, based upon the results of 
the required repeat samples, that the total 
coliform-positive sample resulted from a domestic or 
other nondistribution system problem. This provision 
applies only to systems that have more than one 
service connection and only if: 

(a) All repeat samples collected at the same tap as 
the original total coliform-positive sample are 
also total coliform-positive; and 

(b) All repeat samples 
connections of 
coliform-positive 
coliform-negative. 

collected within five service 
the original total 

sample tap are total 

(3) The department, in a written decision made available 
to the public, determines that substantial grounds 
exist to indicate that the coliform-positive result 
was due to a circumstance or condition not reflective 
of the water quality in the distribution system. 
Invalidation must be based on the absence of total 
coliform-positive repeat samples and other factors as 
determined by the department. Invalidation may not 
be based solely on the grounds that all required 
repeat samples are total coliform-negative. 

Total coliform-positive samples invalidated by the 
department may not count towards meeting the m1n1mum 
monitoring requirements. Department invalidation of a 
total coliform-positive sample nullifies subsequent fecal 
coliform or E.coli results for the ~arne sample. 

b. Invalidation by the laboratory. All total coliform 
bacteria samples examined by the department or by any 
other laboratory certified by the department must be 
invalidated, unless total coliform bacteria are detected, 
if: 

(1) The sample produces a turbid culture in the absence 
of gas production using an analytical technique where 
gas formation is examined; 

(2) The sample produces a turbid culture in the absence 
of an acid reaction in the presence-absence coliform 
test; or 

(3) The sample exhibits confluent growth or produces 
colonies too numerous to count with an analytical 
technique using a membrane filter. 

Suppliers of water for public water systems shall collect 
a replacement sample for total coliform bacteria analysis 
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from the same location as the original sample if the 
original sample is invalidated by the ~department or any 
other laboratory certified by the department. Replacement 
samples must be collected within twenty-four hours of 
notification by the department and submitted for analysis 
until a valid result is obtained. The department may 
waive the twenty-four-hour time limit on a case-by-case 
basis. 

6. Sanitary surveys. 

a. Coverage and effective dates. Community and noncommunity 
water systems that collect four or less routine total 
coliform bacteria samples per month shall undergo an 
initial sanitary survey by June 29, 1994, and June 29, 
1999, respectively. 

b. Repeat frequency. Community and noncommunity water 
systems shall undergo an additional sanitary survey every 
five years following the initial sanitary survey, except 
that noncommunity water systems using only protected and 
disinfected ground water, as determined by the department, 
shall undergo subsequent sanitary surveys at least every 
ten years following the initial sanitary survey. 

c. Responsibilities. Sanitary surveys must be performed by 
the department or an agent approved by the department. 
Information collected on sources of contamination within a 
delineated wellhead protection area during the development 
and implementation of an approved wellhead protection 
program, if available, must be considered when conducting 
sanitary surveys. 

The department shall review the sanitary survey results to 
determine if increased monitoring for total coliform 
bacteria or other measures are needed to protect or 
improve drinking water quality. 

Community and noncommunity water systems are responsible 
for ensuring that the required sanitary surveys are 
conducted. 

History: Amended effective December 1, 1982; July 1, 1988; December 1, 
1990; August 1, 1991. 
General Authority: NDCC 61-28.1-03 
Law Implemented: NDCC 61-28.1-03 

33-17-01-13. Reporting and public notification. 

1. Reporting requirements. Except where a shorter reporting 
period is specified, the system shall report to the department 
the result of any test, measurement, or analysis required 
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within the first ten days following the month in which the 
results are received or the first ten days following the end 
of the required monitoring period as stipulated by the 
department, whichever of these is shorter. 

The system shall notify the department within forty-eight 
hours of the failure to comply with any primary drinking water 
regulations including failure to comply with monitoring 
requirements, except that failure to comply with the maximum 
contaminant levels for total coliform bacteria must be 
reported to the department no later than the end of the next 
business day after the system learns of the violation. 

The system is not required to report analytical results to the 
department in cases where the department performed the 
analysis. 

The system shall, within ten days of completion of each public 
notification required, submit to the department a 
representative copy of each type of notice distributed, 
published, posted, or made available to the persons served by 
the system or to the media. 

The system shall submit to the department, within the time 
stated in the request, copies of any records required to be 
maintained by the department or copies of any documents then 
in existence which the department is entitled to inspect under 
the provisions of state law. 

2. Public notification. 

a. Maximum contaminant level, treatment technique, and 
variance and exemption schedule violations. A public 
water system which fails to comply with an applicable 
maximum contaminant level or an established treatment 
technique or which fails to comply with the requirements 
of any schedule prescribed pursuant to a variance or 
exemption shall notify persons served by the system as 
follows: 

(1) By publication in a daily newspaper of general 
circulation in the area served by the system as soon 
as possible, but in no case later than fourteen days 
after notification of the violation or failure. If 
the area served by the system is not served by a 
daily newspaper of general circulation, notice must 
instead be given by publication in a weekly newspaper 
of general circulation serving the area; 

(2) By mail delivery, or by hand delivery, not later than 
forty-five days after the violation or failure. The 
department may waive mail or hand delivery if it 
determines that the system has corrected the 
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violation or failure within the forty-five-day 
period; and 

(3) For violations of the maximum contaminant levels or 
contaminants for nitrate and total coliform bacteria, 
when fecal coliforms or E. coli are present in the 
water distribution system, that may pose an acute 
risk to human health, by furnishing a copy of the 
notice to the radio and television stations serving 
the area served by the system as soon as possible, 
but in no case later than seventy-two hours after 
receiving notification of the violation or failure. 

A public water system must give notice at least once 
every three months by mail delivery or by hand 
delivery for as long as the violation or failure 
exists. 

A community water system in an area that is not 
served by a daily or weekly newspaper of general 
circulation or a noncommunity water system must give 
notice within fourteen days after notification of the 
violation or failure by hand delivery or by 
continuous posting in conspicuous places within the 
area served by the system. Posting must continue for 
as long as the violation or failure exists. 

b. Other violations, variances, and exemptions. A public 
water system which fails to perform required monitoring, 
fails to complete required sanitary surveys, fails to 
comply with an established testing procedure, is granted a 
variance, or is granted an exemption shall notify persons 
served by the system as follows: 

(1) By publication in a daily newspaper of general 
circulation in the area served by the system within 
three months after notification of the violation or 
grant. If the area served by the system is not 
served by a daily newspaper of general circulation, 
notice shall instead be given by publication in a 
weekly newspaper of general circulation serving the 
area. 

(2) A public water system must give notice at least once 
every three months by mail delivery or by hand 
delivery for as long as the violation exists or the 
variance or exemption is in existence. 

(3) A community water system in an area that is not 
served by a daily or weekly newspaper of general 
circulation or a noncommunity water system must give 
notice within three months after notification of the 
violation or grant by hand delivery or by continuous 
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posting in conspicuous places within the area served 
by the system. Posting must continue for as long as 
the violation exists or the variance or exemption 
remains in effect. 

c. Notice to new billing units. A community water system 
must give a copy of the most recent public notice for any 
outstanding violation of any maximum contaminant level, or 
any treatment technique requirement, or any variance or 
exemption schedule to all new billing units or new hookups 
prior to or at the time service begins. 

d. General notice content. Each notice must provide a clear 
and readily understandable explanation of the violation, 
any potential adverse health effects, the population at 
risk, the steps that the public water system is taking to 
correct such violation, the necessity for seeking 
alternative water supplies, if any, and any preventive 
measures the consumer should take until the violation is 
corrected. Each notice must be conspicuous and may not 
contain unduly technical language, unduly small print, or 
similar problems that frustrate the purpose of the notice. 
Each notice must include the telephone number of a 
designee of the public water system as a source of 
additional information concerning the notice. 

e. Mandatory health effects language. When providing the 
information on potential adverse health effects required 
in notices of violations of maximum contaminant levels or 
treatment technique requirements, or notices of the 
granting or the continued existence of variances or 
exemptions, or notices of failure to comply with a 
variance or exemption schedule, the public water system 
shall include specific contaminant language set forth 
under title 40, Code of Federal Regulations, part 141, 
section 32, paragraph E, and available from the department 
for the following contaminants: 

(1) Trichloroethylene. 

(2) Carbon tetrachloride. 

(3) 1,2-Dichloroethane. 

(4) Vinyl chloride. 

(5) Benzene. 

(6) 1,1-Dichloroethylene. 

(7) para-Dichlorobenzene. 

(8) 1,1,1-Trichloroethane. 
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(9) Fluoride. 

(10) Total coliform bacteria. 

(11) Fecal coliform bacteria or E.coli. 

f. Notification by the department. Notice to the public 
required by this section may be given by the department on 
behalf of the system. 

History: Amended effective December 1, 1982; July 1, 1988; December 1, 
1990; August 1, 1991. 
General Authority: NDCC 61-28.1-03 
Law Implemented: NDCC 61-28.1-03, 61-28.1-05 

33-17-01-15. Variance and exemption. 

1. Variance. The department may not authorize a variance to a 
public water system from the microbiological maximum 
contaminant level requirements. The department may authorize 
a variance to a public water system from any other maximum 
contaminant 1 eve 1 except ttre nt±ct obiological ntaximum 
contaminant le11els when: 

a. The raw water sources which are available to a system 
cannot meet the maximum contaminant level despite 
application of the best technology, treatment techniques, 
or other means which the department finds are generally 
and reasonably available, taking cost into consideration. 
The department hereby identifies the following as the best 
technology, treatment techniques, or other means generally 
available for achieving compliance with the maximum 
contaminant level for volatile synthetic organic 
chemicals: central treatment using packed tower aeration; 
central treatment using granular activated carbon for all 
these chemicals except vinyl chloride; 

b. The concentration of the contaminant will not result in 
unreasonable risk to health; and 

c. Within one year of the date of variance authorization, a 
schedule for compliance is issued and under which the 
system agrees to implement such schedule. 

2. Exemption. The department may not exempt a public water 
sy~tem from the microbiological maximum contaminant level 
requirements. The department may exempt a public water system 
from any other maximum contaminant level or treatment 
technique requirement, or from both, upon finding that: 

88 



a. Due to compelling factors, including economic, the system 
is unable to comply with such maximum contaminant level or 
treatment technique; 

b. The system was in operation on the effective date of such 
maximum contaminant level or treatment technique 
regulation; 

c. The granting of the exemption will not result in an 
unreasonable risk to health; and 

d. Within one year of the date of exemption authorization, a 
schedule for compliance is issued and the system agrees to 
implement such schedule. 

3. Procedure. 

a. Action to consider a variance or exemption may be 
initiated by the department or by the system through a 
written request submitted to the department. 

b. Prior to authorization of a variance or a compliance 
schedule for a variance, the department shall provide 
notice and opportunity for a public hearing on that 
proposed variance or compliance schedule for a variance. 

c. Prior to authorization of a compliance schedule for an 
exemption, the department shall provide notice and 
opportunity for a public hearing on the proposed 
compliance schedule for an exemption. 

History: Amended effective December 1, 1982; July 1, 1988; December 1, 
1990; August 1, 1991. 
General Authority: NDCC 61-28.1-03 
Law Implemented: NDCC 61-28.1-03, 61-28.1-05 
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SEPTEMBER 1991 

33-06-05-01. Requirements. 

1. Definitions. As used in this section: 

a. 

b. 

11 Institution 11 includes all day care 
facilities, head start programs, nursery 
and private kindergartens, and elementary 
operating in North Dakota. 

"Institution authority" means anyone 
governing body of an institution. 

2. Minimum requirements. 

and child care 
schools, public 
and high schools 

designated by the 

a. Minimum requirements for children attending day care and 
child care facilities, head start programs, and nursery 
schools shall be three inoculations of diphtheria, 
pertussis, and tetanus vaccine, three doses of oral 
poliomyelitis vaccine, and one dose each of measles, 
mumps, and rubella (Gexmau measles) (MMR) vaccine if given 
after fifteen months of age. Each child must also be 
adequately immunized for Haemophilus influenzae type b 
disease at the age-appropriate schedule recommended by the 
state department of health and consolidated laboratories 
with a vaccine approved by the food and drug 
administration (FDA). 

b. Minimum requirements for children attending kindergartens 
and elementary and high schools shall be four inoculations 
of diphtheria, pertussis, and tetanus vaccine, four doses 
of oral poliomyelitis vaccine, and one· dose each of 
measles, mumps, and rubella (Gexman measles) (MMR) vaccine 
if given after fifteen months of age. A second dose of 
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measles, mumps, and rubella (MMR) vaccine is required for 
school entry into kindergarten or first grade. 

c. Exception to these minimum requirements for those children 
who do not start immunizations at the recommended time 
shall be determined by an authorized representative of the 
state department of health and consolidated laboratories. 

3. Recordkeeping and reporting. Records and reports prescribed 
by the state department of health and consolidated 
laboratories shall be completed and submitted in accordance 
with instructions on the forms furnished by the state 
department of health and consolidated· laboratories. 

a. Certificates of immunization must be presented to the 
designated institution authority before any child }s 
admitted to an institution.· The original must be 
maintained in the child 1 s school record. The copy must be 
retained by the parent or guardian. 

b. The school immunization summary report and the record of 
inadequately immunized children must be submitted to the 
state department of health and consolidated laboratories 
by October first of each year. 

4. Appointment of an institution authority. 

a. An institution 
institution by 
personne 1 . He 
institution. 

authority sha 11 
its governing 
or she sha 11 

be appointed for each 
board or authorized 

be an employee of such 

b. The name of the designated institution authority, the 
institution, address, and telephone number shall be 
submitted to the state department of health and 
consolidated laboratories, immunization division, by July 
first of each year. 

5. Children admitted to school in the process of receiving 
immunizations. Any child admitted to school under the 
provision that such child is in the process of receiving the 
required immunizations shall be required to receive the 
immunizations according to the recommended schedule set forth 
by the state department of health and consolidated 
laboratories. Any child not adhering to the recommended 
schedule shall be promptly excluded from school. 

History: Amended effective November 1, 1979; September 1, 1991. 
General Authority: NDCC 23-01-03 
law Implemented: NDCC 23-07-17.1 

91 



DECEMBER 1991 

STAFF COMMENT: Chapter 33-03-25 contains all new material but is not 
underscored so as to improve readability. 

CHAPTER 33-03-25 
ALTERNATIVE HEALTH CARE SERVICES PROJECTS 

Section 
33-03-25-01 
33-03-25-02 
33-03-25-03 
33-03-25-04 
33-03-25-05 
33-03-25-06 
33-03-25-07 
33-03-25-08 
33-03-25-09 

33-03-25-01. 

Definitions 
Term of Pilot Project 
Process 
Criteria 
Standards 
Report From Pilot Project 
Onsite Review and Continued Approval 
Council Report 
Termination 

Definitions. 

1. 11 Alternative health care services pilot project 11 means any 
health care service subject to licensure or certification by 
the department in which the state health council must waive 
any existing North Dakota law or rule in order for the project 
to be developed or operated. This may include, but not be 
limited to, state laws or rules governing the standards of 
practice regulating health professionals such as physicians, 
nurses, pharmacists, or other health professionals; changes in 
state tax laws, health care reimbursement through state 
programs, health facility and health program standards, and 
other changes judged appropriate by the council. The intent 
of the alternative health care services pilot project is to 
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provide a means for testing new and experimental ways of 
providing health care services. 

2. "Council" means the state health council. 

3. ''Department" means the state department of health and 
consolidated laboratories. 

4. "Waiver" means that applicable state laws or rules relative to 
the creation or operation of a pilot project providing 
alternative health care services do not need to be met for a 
period of time as specified by the council, but not exceeding 
the duration of the approved pilot project. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-01-04.3 
law Implemented: NDCC 23-01-04.3 

33-03-25-02. Term of pilot project. The term of the project must 
begin on the date of the council 1 s initial approval. Any project 
approved by the council must be for a term of up to one year with 
renewals for a maximum term of five years. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-01-04.3 
law Implemented: NDCC 23-01-04.3 

33-03-25-03. Process. 

1. Forms for applying as a pilot project must be available from 
the department. Completed applications must be submitted to 
the department. 

2. The department shall review the application within sixty days 
of its receipt. The review must evaluate the project for 
compliance with section 33-30-25-05 and with federal and state 
laws and rules. Following its review, the department shall 
send the application and review to the council. Upon 
submission of the application to the council, the department 
shall issue notices of a public hearing on the application. 

a. The notice must be at least thirty days prior to the 
public hearing and must appear in the official newspaper 
of each county served by the pilot project. 

b. At the same time the department issues the notice of a 
public hearing, the notice and a copy of the application 
must be sent to public or private agencies or boards that 
have been identified by the department as having a 
responsibility for licensure, certification, or regulation 
of people or programs directly affected by the proposed 
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project and to any other person requesting a copy of the 
application or notice. 

c. The public hearing must occur at the next regularly 
scheduled council meeting. 

3. The council shall make a decision on the application within 
one hundred eighty days after the public hearing. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-01-04.3 
Law Implemented: NDCC 23-01-04.3 

33-03-25-04. Criteria. Criteria to be considered must include: 

1. The number of people who will be served. 

2. The size of the geographical area, its location, and its 
designation as a health professional shortage area. 

3. Evidence that the project will contain the cost of health care 
and provide a high quality of care. 

4. Evidence that the project provides financial and geographical 
access to needed health care services. 

5. Evidence that the project is primary care focused with 
referral and emergency provisions. 

6. Evidence of unmet health care needs which require the waivers 
requested. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-01-04.3 
Law Implemented: NDCC 23-01-04.3 

33-03-25-05. Standards. 

1. Unless waived by the council, a pilot project must be in 
compliance with all state laws and rules. 

2. Each pilot project must maintain safety and quality associated 
with the provision of health care services. 

3. Personnel operating or providing health services must be 
competent and knowledgeable in terms of the services provided. 

4. Backup personnel must be available to provide emergency 
medical assistance. 
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5. The physical plant must be appropriate for the services 
provided. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-01-04.3 
law Implemented: NDCC 23-01-04.3 

33-03-25-06. Report from pilot project. As a condition of 
approval, the applicant must agree to report at least quarterly to the 
department and provide information specified by the council and 
department. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-01-04.3 
Law Implemented: NDCC 23-01-04.3 

33-03-25-07. Onsite review and continued approval. The 
department shall conduct an onsite review following initiation of the 
pilot project and at least one annual unannounced onsite review to 
evaluate the pilot project. Based on the onsite reviews and other 
information, the department shall provide an annual report to the 
council on each pilot project. Based on its review and other 
information, the council shall renew its approval of the pilot project, 
require modification of the pilot project, or deny continued operation 
of the pilot project. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-01-04.3 
Law Implemented: NDCC 23-01-04.3 

33-03-25-08. Council report. The council shall provide a written 
report of its findings concerning each pilot project and will make 
recommendations to the next legislative assembly concerning any 
necessary changes in North Dakota statutes. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-01-04.3 
Law Implemented: NDCC 23-01-04.3 

33-03-25-09. Termination. Any project may be terminated at any 
time by the council or at the request of the legal agent of the project. 
The council may base its decision upon evidence that people have been or 
will be harmed by further operation or use of the pilot project, upon 
evidence that the project is excessively costly to operate or use, upon 
evidence that the project is not meeting its expressed purpose or 
meeting the needs of the people served, or upon other evidence 
considered by the council sufficient to justify termination. 
Discontinuance of a pilot project must be accomplished in an orderly 
fashion in a timeframe and manner approved by the department. 
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History: Effective December 1, 1991. 
General Authority: NDCC 23-01-04.3 
Law Implemented: NDCC 23-01-04.3 

STAFF COMMENT: Chapter 33-03-26 contains all new material but is not 
underscored so as to improve readability. 

Section 
33-03-26-01 
33-03-26-02 

CHAPTER 33-03-26 
ORGAN TRANSPLANT SUPPORT FUND 

Selection Process 
Qualifications 

33-03-26-01. Selection process. Prior to the end of each 
biennium, the state health officer shall use the following procedure to 
select the private nonprofit patient-oriented organization incorporated 
in North Dakota which will administer grant moneys distributed from the 
organ transplant support fund provided for by the fifty-second 
legislative assembly in house bill no. 1499. Selection of the initial 
grant administrator must be made prior to January 1, 1992. 

1. At least thirty days before the deadline for receipt of 
proposals, an advertisement must be placed in each daily 
newspaper in North Dakota. The advertisement must run at 
least once per week for two weeks. Facilities within North 
Dakota which perform transplants and individuals who have 
contacted the department in writing requesting a copy of the 
advertisement must also be mailed a copy of the advertisement 
at least thirty days prior to the deadline for receipt of 
proposals. 

2. The advertisement must include the date for submission of 
proposals, a general description of the requirements necessary 
to meet the qualifications set forth in section 33-03-26-02 
and the statutory requirements, where a copy of the specific 
requirements can be obtained, and a summary of the procedure 
to be used in making the selection. 

3. Prior to submitting an advertisement, the state health officer 
shall establish a selection committee of five people 
consisting of the state health officer, two North Dakota 
transplant recipients, a representative selected by the North 
Dakota insurance commissioner, and a member of the staff of 
the department of human services who is familiar with the 
medicaid program. 

4. Upon receipt, the selection committee shall review and award 
from one to ten points for each qualification identified in 
section 33-03-26-02. The three applicants with the highest 
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total score must be invited for a personal interview with the 
selection committee. 

5. At the personal interview, the selection com~ittee shall again 
score each applicant on each qualification on a scale from one 
to ten. The applicant with the highest total score, based 
only on the personal interview, must be offered the contract 
to administer grant moneys from the organ transplant support 
fund. If the offer is refused, the applicant with the second 
highest score must be offered the contract. If the second 
highest scoring applicant refuses to enter the contract, it 
must be offered to the third highest scoring applicant. If 
all three of the highest scoring applicants refuse to accept, 
the selection process will be reconducted beginning with a 
readvertisement. The requirement that the grant administrator 
be selected prior to the beginning of the biennium does not 
apply if the selection process must be redone. If the 
selection process is not completed prior to the end of the 
biennium and completion of the contract with the existing 
grant administrator, the existing grant administrator shall 
continue to administer the grant program in accordance with 
the existing contract. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-01-05.1 
Law Implemented: NDCC 23-01-05.1 

33-03-26-02. Qualifications. The entity selected as the private 
nonprofit patient-oriented organization incorporated in North.Dakota for 
administration of grants from the organ transplant support fund must be 
selected based upon the following: 

1. Whether the organization meets the requirements of section 1 
of 1991 house bill no. 1499. If the requirements of this 
subsection are not met, the organization may not be selected. 

2. Whether the organization has a volunteer board of directors 
which has members representing transplant centers, medical 
social workers, transplant recipients, medical personnel, 
accountants, and attorneys. 

3. Whether the organization is structured to allow for 
expeditious decisions. 

4. Whether the organization is structured to avoid or minimize 
administrative costs so they do not exceed ten percent of 
available grant moneys. 

5. Whether the organization's bylaws or structure provide that no 
part of the fund may be used for the benefit of the directors; 
and provide a mechanism to assure board members who may have a 
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conflict are not able to vote or influence the board's 
decision on the matter on which a conflict exists. 

6. Whether the organization has a demonstrated ability to raise 
funds from other sources. 

7. Whether the organization has corporate goals which focus on 
patient needs associated with transplants. 

8. The length of time the organization has been in existence. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-01-05.1 
Law Implemented: NDCC 23-01-05.1 

33-24-01-04. Definitions. As used in this article the following 
words have the meaning ascribed to them unless otherwise made 
inappropriate by use and context. 

1. "Aboveground tank" means a device meeting the definition of 
"tank" in this section and that is situated in such a way that 
the entire surface area of the tank is completely above the 
plane of the adjacent surrounding surface and the entire 
surface area of the tank (including the tank bottom) is able 
to be visually inspected. 

2. "Act" means North Dakota Century Code chapter 23-20.3. 

3. "Active life" of a facility means the period from the initial 
receipt of hazardous waste at the facility . until the 
department receives certification of final closure. 

4. "Active portion" means that portion of a facility where 
treatment, storage, or disposal operations are being or have 
been conducted after the effective date of the Act and which 
is not a closed portion. (See also "closed portion" and 
"inactive portion".) 

5. "Ancillary equipment" means any device including, but not 
limited to, such devices as piping, fittings, flanges, valves, 
and pumps, that is used to distribute, meter, or control the 
flow of hazardous waste from its point of generation to 
storage or treatment tanks, between hazardous waste storage 
and treatment tanks to a point of disposal onsite, or to a 
point of shipment for disposal offsite. 

6. "Aquifer" means a geologic formation, group of formations, or 
part of a formation capable of yielding a significant amount 
of ground water to wells or springs. 

7. "Authorized representative" means the person responsible for 
the overall operation of a facility or an operational unit 
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(i.e., part of a facility), e.g., the plant manager, 
superintendent, or person of equivalent responsibility. 

8. "Boiler" means an enclosed device using controlled flame 
combustion and: 

a. Boilers must have the following characteristics: 

(1) The unit must have physical provisions for recovering 
and exporting thermal energy in the form of steam, 
heated fluids, or heated gases; 

(2) The unit combustion chamber and primary energy 
recovery sections must be of integral design. To be 
of integral design, the combustion chamber and the 
primary energy recovery sections (such as waterwalls 
and superheaters) must be physically formed into one 
manufactured or assembled unit. A unit in which the 
combustion chamber and the primary energy recovery 
sections are joined only by ducts or connections 
carrying flue gas is not integrally designed; 
however, secondary energy recovery equipment (such as 
economizers or air preheaters) need not be physically 
formed into the same unit as the combustion chamber 
and the primary energy recovery section. The 
following units are not precluded from being boilers 
solely because they are not of integral design: 
Process heaters (units that transfer energy directly 
to processed steam), and fluidized bed combustion 
units; 

(3) While in operation, the unit must maintain a thermal 
energy recovery efficiency of at least sixty percent, 
calculated in terms of the recovered energy compared 
with the thermal value of the fuel; and 

(4) The unit must export and utilize at least 
seventy-five percent of the recovered energy, 
calculated on an annual basis. In this calculation, 
no credit should be given for recovered heat used 
internally in the same unit. (Examples of internal 
use are the preheating of fuel or combustion air, and 
the driving of induced or forced draft fans or 
feedwater pumps); or 

b. The unit is one which the department has determined, on a 
case-by-case basis, to be a boiler, after considering the 
standards of section 33-24-01-11. 

9. "Certification 11 means a statement of professional opinion 
based on knowledge and belief. 
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10. 11 Closed portion 11 means that portion of a facility which an 
owner or operator has closed in accordance with the approved 
facility closure plan and all applicable closure requirements. 
(See also 11 active portion 11 and 11 inactive portion 11

.) 

11. 11 Component 11 means either the tank or ancillary equipment of a 
tank system. 

12. 11 Confined aquifer 11 means an aquifer bounded above and below by 
impermeable beds or by beds of distinctly lower permeability 
than that of the aquifer itself; an aquifer containing 
confined ground water. 

13. 11 Constituent11 or 11 hazardous waste constituent" means a 
constituent that caused the department to list the hazardous 
waste in chapter 33-24-02, or a constituent listed in Table 1 
of section 33-24-02-14. 

14. 11 Container" means any portable device in which a material is 
stored, transported, treated, disposed of, or otherwise 
handled. 

15. "Contingency plan 11 means a document setting out an organized, 
planned, and coordinated course of action to be followed in 
case of a fire, explosion, or release of hazardous waste or 
hazardous waste constituents which could threaten human health 
or the environment. 

16. "Corrosion expert 11 means a person who, by reason of his 
knowledge of the physical sciences and the principles of 
engineering and mathematics, acquired by a professional 
education and related practical experience, is qualified to 
engage in the practice of corrosion control on buried or 
submerged metal piping systems and metal tanks. Such a person 
must be certified as being qualified by the national 
association of corrosion engineers or be a registered 
professional engineer who has certification or licensing that 
includes education and experience in corrosion control on 
buried or submerged metal piping systems and metal tanks. 

17. 11 Department" means the North Dakota state department of health 
and consolidated laboratories. 

18. "Designated facility" means a hazardous waste treatment, 
storage, or disposal facility which has received a hazardous 
W'd'S"t'e pex1nit, or a facility w-ith intexim status, as defined by 
Resouxce Consexuation and Recovery Aet-; or a facility wtr±ch 
qualifies -for h ea tment as having been: issued a pet mit tJ:n'de-r 
North Dakota Century ~ section 23 29.3 95, or that ±s 
xegulated tJ:n'de-r subdivision b o-f subsection ~ o-f , section 
33 2~ 92 96 or section 33 2~ 85 238, and has been: designated 
on the ntanifest by the genet at ox pux suan t t-o sect ion 
33 2~ e3 8~.: 
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a. Has received a permit (or interim status) in accordance 
with the requirements of chapters 33-24-06 and 33-24-07; 

b. Has received a permit (or interim status) from a state 
authorized in accordance with 40 Code of Federal 
Regulations, part 271; or 

c. Is regulated under subdivision b of subsection 3 of 
section 33-24-02-06 or sections 33-24-05-230 through 
33-24-05-234; and 

d. That has been designated on the manifest by the generator 
pursuant to section 33-24-01-06. If a waste is destined 
to a facility in an authorized state which has not yet 
obtained authorization to regulate that particular waste 
as hazardous, then the designated facility must be a 
facility allowed by the receiving state to accept such 
waste. 

19. "Dike" means an embankment or ridge of either natural or 
manmade materials used to prevent the movement of liquids, 
sludges, solids, or other materials. 

20. "Discharge" or 11 hazardous waste discharge" means the 
accidental or intentional spilling, leaking, pumping, pouring, 
emitting, emptying, or dumping of hazardous waste into or on 
any land or water. 

21. "Disposal 11 means the discharge, deposit, injection, dumping, 
spilling, leaking, or placing of any solid or hazardous waste 
into or on any land or water including ground water. 

22. "Di sposa 1 facility" means a facility or part of a facility at 
which hazardous waste is intentionally placed into or on any 
land or water, and at which wastes will remain after closure. 

23. "Elementary neutralization unit 11 means a device which: 

a. Is used for neutralizing wastes wh±eh that are hazardous 
wastes only because they exhibit the corrosivity 
characteristic defined in section 33-24-02-12, or are 
listed in chapter 33-24-02 only for this reason; and 

b. Meets the definition of tank, tank systems, container, 
transport vehicle, or vessel. 

24. "Equivalent method" means any testing or analytical method 
approved by the department under sections 33-24-01-06 and 
33-24-01-07. 

25. "Existing hazardous waste management facility" or 11 existing 
facility" means a facility which was in operation, or for 
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which construction commenced on or before July 1, 1981. A 
facility has commenced construction if: 

a. The owner or operator has obtained all necessary federal, 
state, and local approvals or permits necessary to begin 
physical construction; and 

b. Either of the following: 

(1) A continuous onsite, physical construction program 
has begun; or 

(2) The owner or operator has entered into contractual 
obligations, which cannot be canceled or modified 
without substantial loss, for physical construction 
of the facility to be completed within a reasonable 
time. 

26. "Existing portion" means that land surface area of an existing 
waste management unit, included in part A of the permit 
application, as originally filed, on which wastes have been 
placed prior to the issuance of a permit. 

27. "Existing tank system" or 11 exi sting component" means a tank 
system or component that is used for the storage or treatment 
of hazardous waste and that is in operation, or for which 
installation has commenced on or prior to July 14, 1986. 
Installation will be considered to have commenced if the owner 
or operator has obtained all federal, state, and local 
approvals or permits necessary to begin physical construction 
of the site or installation of the tank system and if either 
(1) a continuous onsite physical construction or installation 
program has begun, or (2) the owner or operator has entered 
into contractual obligations, which cannot be canceled or 
modified without substantial loss, for physical construction 
of the site or installation of the tank system to be completed 
within a reasonable time. 

28. "Facility11 means all contiguous land, and structures, other 
appurtenances, and improvements on the land, used for 
treating, storing, or disposing of hazardous waste. A 
facility may consist of several treatment, storage, or 
disposal operational units, e.g., one or more landfills, 
surface impoundments, or combinations of them. 

29. 11 Federal agency" means any department, agency, or other 
instrumentality of the federal government, any independent 
agency or establishment of the federal government including 
any government corporation, and the government printing 
office. 

30. 11 Federal, state, and local approvals or permits necessary to 
begin physical construction 11 means permits and approvals 
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required under federal, state, or local hazardous waste 
control statutes, regulations, or ordinances. 

31. "Final closure" means the closure of all hazardous waste 
management units at the facility in accordance with all 
applicable closure requirements so that hazardous waste 
management activities under chapter 33-24-05 are no longer 
conducted at the facility unless subject to the provisions in 
section 33-24-03-12. 

32. "Food-chain crops" means tobacco, 
consumption, and crops grown for 
products are consumed by humans. 

crops grown for 
feed for animals 

human 
whose 

33. 11 Freeboard 11 means the vertical distance between the top of a 
tank or surface impoundment dike and the surface of the waste 
contained therein. 

34. 11 Free liquids 11 

solid portion 
pressure. 

means liquids which readily separate from the 
of a waste under ambient temperature and 

35. "Generator" means any person, by site, whose act or process 
produces hazardous waste identified or listed in chapter 
33-24-02 or whose act first causes a hazardous waste to become 
subject to regulation. 

36. 11 Ground water" means water below the land surface in a zone of 
saturation. 

37. "Hazardous waste" means a hazardous waste as defined in 
chapter 33-24-02. 

38. "Hazardous waste constituent 11
• See 11 constituent11

• 

39. 11 Hazardous waste management unit 11 is a contiguous area of land 
on or in which hazardous waste is placed, or the largest area 
in which there is significant likelihood of mixing hazardous 
waste constituents in the same area. Examples of hazardous 
waste management units include a surface impoundment, a waste 
pile, a land treatment area, a landfill cell, an incinerator, 
a tank and its associated piping and underlying containment 
system, and a container storage area. A container alone does 
not constitute a unit; the unit includes containers and the 
land or pad upon which they are placed. 

40. 11 Hazardous waste number11 means the number assigned to each 
hazardous waste identified in chapter 33-24-02. 

41. 11 Identification number11 

environmental protection 
generator, transporter, 
facility. 

means the number assigned by the 
agency and the department to each 

and treatment, storage, or disposal 
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42. "Inactive portion" means that portion of a facility which is 
not operated after the effective date of this chapter. (See 
also "active portion" and "closed portion".) 

43. "Incinerator" means any enclosed device using controlled flame 
combustion that neither meets the criteria for classification 
as a boiler nor is listed as an industrial furnace. 

44. "Incompatible waste" means a hazardous waste which is 
unsuitable for: 

a. Placement in a particular device or facility because it 
may cause corrosion or decay of containment materials, 
e.g.; container inner liners or tank walls; or 

b. Commingling with another waste 
uncontrolled conditions because the 
produce heat or pressure, fire or 
reaction, toxic dust, mists, fumes, or 
fumes or gases. 

or material under 
commingling might 
explosion, violent 

gases, or flammable 

45. "Industrial furnace" means any of the following enclosed 
devices that are integral components of manufacturing 
processes and that use controlled flame devices to accomplish 
recovery of material for energy: 

a. Cement kilns. 

b. Lime kilns. 

c. Aggregate kilns. 

d. Phosphate kilns. 

e. Coke ovens. 

f. Blast furnaces. 

g. Smelting, melting, and refining furnaces (including 
pyrometallurgical devices such as cupolas, reverberator 
furnaces, sintering machine, roasters, and foundry 
furnaces). 

h. Titanium dioxide chloride process oxidation reactors. 

i. Methane reforming furnaces. 

j. Pulping liquor recovery furnaces. 

k. Combustion devices used in the recovery of sulfur values 
from spent sulfuric acid. 
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1. Such other devices as the department may, after notice and 
comment, add to this list on the basis of one or more of 
the following factors: 

(1) The design and use of the device primarily to 
accomplish recovery of material products; 

(2) The use of the device to burn or reduce raw materials 
to make a material product; 

(3) The use of a device to burn or reduce secondary 
materials as effective substitutes for raw materials, 
in processes using raw materials as principal feed 
stock; 

(4) The use of a device to burn or reduce secondary 
materials as ingredients in an industrial process to 
make a material product; 

(5) The use of a device in common industrial practice to 
produce a material product; and 

(6) Other factors, as appropriate. 

46. 11 Individual generation site 11 means the contiguous site at or 
on which one or more hazardous wastes are generated. An 
individual generation site, such as a large manufacturing 
plant, may have one or more sources of hazardous waste, but is 
considered a single or individual generation site if the site 
or property is contiguous. 

47. "Inground tank11 means a device meeting the definition of a 
11 tank11 in this section whereby a portion of the tank wa 11 is 
situated to any degree within the ground, thereby preventing 
visual inspection of that external surface area of the tank 
that is in the ground. 

48. 11 In operation 11 refers to a facility which is treating, 
storing, or disposing of hazardous waste. 

49. 11 Injection well 11 means a well into which fluids are injected. 
(See also 11 underground injection".) 

50. "Inner liner11 means a continuous layer of material placed 
inside a tank or container which protects the construction 
materials of the tank or container from the contained waste or 
reagents used to treat the waste. 

51. 11 Installation inspector11 means a person who, by reason of his 
knowledge of the physical sciences and the principles of 
engineering, acquired by a professional education and related 
practical experience, is qualified to supervise the 
installation of tank systems. 

105 



52. "International shipment" means the transportation of hazardous 
waste into or out of the jurisdiction of the United States. 

53. "Landfill" means a disposal facility or part of a facility 
where hazardous waste is placed in or on land and which is not 
a pile, a land treatment facility, a surface impoundment, or 
an underground injection well, a salt dome formation, a salt 
bed formation, an underground mine, or a cave. 

54. "Landfill cell" means a discrete volume of a hazardous waste 
landfill which uses a liner to provide isolation of wastes 
from adjacent cells or wastes. Examples of landfill cells are 
trenches and pits. 

55. "Land treatment facility" means a facility or part of a 
facility at which hazardous waste is applied onto or 
incorporated into the soil surface; such facilities are 
disposal facilities if the waste will remain after closure. 

56. "Leachate" means any liquid, including any suspended 
components in the liquid, that have percolated through or 
drained from hazardous waste. 

57. "Leak detection system" means a system capable of detecting 
the failure of either the primary or secondary containment 
structure or the presence of a release of hazardous waste or 
accumulated liquid in the secondary containment structure. 
Such a system must employ operational controls (e.g., daily 
visual inspections for releases into the secondary containment 
system of aboveground tanks) or consist of an interstitial 
monitoring device designed to detect continuously and 
automatically the failure of the primary or secondary 
containment structure or the presence of a release of 
hazardous waste into the secondary containment structure. 

58. "Liner" means a continuous layer of natural or manmade 
materials beneath or on the sides of a surface impoundment, 
landfill, or landfill cell, which restricts the downward or 
lateral escape of hazardous waste, hazardous waste 
constituents, or leachate. 

59. "Major facility" means any facility classified as such by the 
environmental protection agency in conjunction with the 
department. 

60. "Management" or "hazardous waste management" means the 
systematic control of the collection, source separation, 
storage, transportation, processing, treatment, recovery, and 
disposal of hazardous waste. 

61. "Manifest" means the shipping document uniform hazardous 
manifest environmental protection agency form 8700-22 and, if 
necessary, environmental protection agency form 8700-22a, 
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originated and signed by the generator in accordance with 
instructions included in the appendix to chapter 33-24-03. 

62. "Manifest document number" means the state environmental 
protection agency twelve-digit identification number assigned 
to the generator, plus a unique five-digit document number 
assigned to the uniform hazardous waste manifest by the 
generator for recording and reporting purposes. 

63. "Mining overburden returned to the minesite 11 means any 
material overlying an economic mineral deposit which is 
removed to gain access to that deposit and is then used for 
reclamation of a surface mine. 

64. "Mi see 11 aneous unit 11 means a hazardous waste management unit 
where hazardous waste is treated, stored, or disposed of and 
that is not a container, tank, surface impoundment, pile, land 
treatment unit, landfill, incinerator, boiler, industrial 
furnace, underground injection well with appropriate technical 
standards under 40 Code of Federal Regulations, part 146, or 
unit eligible for_a research, development, and demonstration 
permit under section 33-24-06-20. 

65. 11 Movement 11 means that hazardous waste transported to a 
facility in an individual vehicle. 

65-:- 66. 11 Municipality 11 means a city, county, district, association, or 
other public body created by or pursuant to state law and 
having jurisdiction over disposal of sewage, industrial 
wastes, or other wastes. 

6-6-7 67. "New hazardous waste management facility" or "new facility" 
means a facility which began operation, or for which 
construction commenced, after July 1, 1981. (See also 
11 existing hazardous waste management facility 11

.) 

fiT-:- 68. "New tank system11 or "new tank components 11 means a tank system 
or component that will be used for the storage or treatment of 
hazardous waste and for which installation has commenced after 
July 14, 1986; except, however, for purposes of subdivision b 
of subsection 7 of section 33-24-05-106, a new tank system is 
one for which construction commences after July 14, 1986. 
(See also "existing tank system".) 

66-:- 69. 110nground tank11 means a device meeting the definition of 
11 tank11 in this section and that is situated in such a way that 
the bottom of the tank is on the same level as the adjacent 
surrounding surface so that the external tank bottom cannot be 
visually inspected. 

6-9-:- 70. 11 0nsite11 means the same or geographically contiguous property 
which may be divided by public or private right of way, 
provided the entrance and exit between the properties is at a 
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crossroads intersection, and access is by crossing, as opposed 
to going along, the right of way. Noncontiguous property 
owned by the same person, but connected by a right of way 
which that person controls and to which the public does not 
have access is also considered onsite property . 

.:r&-:- 71. "Open burning" means the combustion of any material without 
the following characteristics: 

a. Control of combustion air to maintain adequate temperature 
for efficient combustion; 

b. Containment of the combustion reactions in an enclosed 
device to provide sufficient residence time and mixing for 
complete combustion; and 

c. Control of emission of the gaseous combustion products. 
(See also "incineration" and "thermal treatment".) 

7-t-:- 72. "Operator" means the person responsible for the overall 
operation of a facility. 

72-:- 73. "Owner" means the person who owns a facility or part of a 
facility. 

75-:- 74. "Partial closure" means the closure of a hazardous waste 
management unit in accordance with the applicable closure 
requirements of chapter 33-24-05 at a facility that contains 
other active hazardous waste management units. For example, 
partial closure may include the closure of a tank (including 
its associated piping and underlying containment systems), 
landfill cell, surface impoundment, waste pile, or other 
hazardous waste management unit, while other units of the same 
facility continue to operate. 

*:- 75. "Person" means an individual, trust, firm, joint stock 
company, federal agency, corporation (including a government 
corporation), partnership, association, state, municipality, 
commission, political subdivision of a state, or any 
interstate body. 

7-5-;- 76. "Personnel" or 11 facility personnel 11 means all persons who work 
at, or oversee the operation of, a hazardous waste facility, 
and whose actions or failure to act may result in 
noncompliance with the requirements of chapter 33-24-05 or 40 
CFR part 265, if applicable. 

::r&7 77. "Pile" means any noncontainerized 
nonflowing hazardous waste that is 
storage. 

accumulation of solid, 
used for treatment or 

:::rr-:- 78. 11 Point source 11 means any discernible, confined, and discrete 
conveyance, including any pipe, ditch, channel, tunnel, 
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T-8-:- 79. 

?-9-:- 80. 

a+.- 82. 

~ 83. 

8-5-:- 84. 

conduit, well, discrete fissure, container, rolling stock, 
concentrated animal feeding operation, or vessel or other 
floating craft, from which pollutants are or may be 
discharged. This term does not include return flows from 
irrigated agriculture. 

"Publicly owned treatment works" means any device or system 
used in the treatment (including recycling or reclamation) of 
municipal sewage or industrial wastes of a liquid nature which 
is owned by this state or a municipality. This definition 
includes sewers, pipes, or other conveyances only if they 
convey wastewater to a publicly owned treatment works 
providing treatment. 

''Representative sample" means a sample of a universe or whole, 
e.g., waste pile, lagoon, or ground water, which can be 
expected to exhibit the average properties of the universe or 
whole. 

"Runoff" means any rainwater, leachate, or other liquid that 
drains over land from any part of a facility. 

"Run-on" means any rainwater, leachate, or other liquid that 
drains over land onto any part of a facility. 

"Saturated zone" or "zone of saturation" means that part of 
the earth's crust in which all voids are filled with water. 

"Sludge" means any solid, semisolid, or liquid waste generated 
from a municipal, commercial, or industrial wastewater 
treatment plant, water supply treatment plant, or air 
pollution control facility exclusive of the treated effluent 
from a wastewater treatment plant. 

a+:- 85. "Small quantity generator" means a generator who generates 
less than one thousand kilograms of hazardous waste in a 
calendar month. 

&5-:- 86. "Solid waste" means a solid waste as defined in section 
33-24-02-02. 

&£r. 87. "State" means this state. 

&r:- 88. "Storage" means the holding of hazardous waste at a site for a 
temporary period, at the end of which the hazardous waste is 
treated, disposed of, or stored elsewhere. 

a&:- 89. "Sump" means any pit or reservoir that meets the definition of 
tank and those troughs or trenches connected to it that serve 
to collect hazardous waste for transport to hazardous waste 
storage, treatment, or disposal facilities. 
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&9-:- 90. 11 Surface impoundment" or 11 impoundment" means a faci 1 ity or 
part of a facility which is a natural topographic depression, 
manmade excavation, or diked area formed primarily of earthen 
materials (although it may be lined with manmade materials), 
which is designed to hold an accumulation of liquid wastes or 
wastes containing free liquids, and which is not an injection 
well. Examples of surface impoundments are holding, storage, 
settling, and aeration pits, ponds, and lagoons. 

-9&-:- 91. 11 Tank" means a stationary device, designed to contain an 
accumulation of hazardous waste, which is constructed 
primarily of nonearthen materials, e.g., wood, concrete, 
steel, or plastic, which provide structural support. 

9+-:- 92. "Tank system11 means a hazardous waste storage or treatment 
tank and its associated ancillary equipment and containment 
system. 

92-:- 93. 11 Thermal treatment" means the treatment of hazardous waste in 
a device which uses elevated temperatures as the primary means 
to change the chemical, physical, or biological character or 
composition of the hazardous waste. Examples of thermal 
treatment processes are incineration, molten salt, pyrolysis, 
calcination, wet air oxidation, and microwave discharge. (See 
also 11 incinerator" and "open burning".) 

95-:-94. 11 Totally enclosed treatment facility" means a facility for the 
treatment of hazardous waste which is directly connected to an 
industrial production process and which is constructed and 
operated in a manner which prevents the release of any 
hazardous waste or any constituent thereof into the 
environment during treatment. An example is a pipe in which 
waste acid is neutralized. 

9+-:- 95. "Transfer facility" means any transportation-related facility 
including loading docks, parking areas, storage areas, or 
other similar areas where shipments of hazardous waste are 
held during the normal course of transportation. 

9-5-:- 96. "Transportation" means the movement of hazardous wastes by 
air, rail, highway, or water. 

9-6-:-97. "Transport vehicle" means a motor vehicle or railcar used for 
the transportation of cargo by any mode. Each cargo-carrying 
body (trailer, railroad freight car, etc.) is a separate 
transport vehicle. 

97-:- 98. 11 Transporter" means a person engaged in the offsite 
transportation of hazardous waste by air, ra i 1 , highway, or 
water. 

99. "Treatabilit~ study" means a study ; n which a hazardous waste 
is subjected to a treatment Erocess to determine: 
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a. Whether the waste is amenable to the treatment process; 

b. What pretreatment (if any) is required; 

c. The optimal process conditions needed to achieve the 
desired treatment; 

d. The efficiency of a treatment process for a specific waste 
or wastes; or 

e. The characteristics and volumes of residuals from a 
particular treatment process. 

Also included in this definition for the purpose of 
subsections 5 and 6 of section 33-24-02-04 exemptions are 
liner compatibility, corrosion, and other material 
compatibility studies and toxicological and health effect 
studies. A "treatability study 11 is not a means to 
commercially treat or dispose of hazardous waste . 

.g.&;- 100. "Treatment" means any method, technique, or process, including 
neutralization, designed to change the physical, chemical, or 
biological character or composition of any hazardous waste so 
as to neutralize such waste, or so as to recover energy or 
material resources from the waste, or so as to render such 
waste nonhazardous, or less hazardous; safer to transport, 
store, or dispose of; or amenable for recovery, amenable for 
storage, or reduced in volume. 

-99-:- 101. "Treatment zone 11 means a soil area of the unsaturated zone of 
a land treatment unit within which hazardous constituents are 
degraded, transformed, or immobilized. 

-HHT-:-102. "Underground injection 11 means the subsurface emplacement of 
fluids through a bored, drilled, or driven well; or through a 
dug well, where the depth of the dug well is greater than the 
largest surface dimension. (See also 11 injection well".) 

+e+-:-103. "Underground tank" means a device meeting the definition of 
"tank11 in this section whose entire surface area is totally 
below the surface of and covered by the ground. 

~104. 11 Unfit for use tank system" means a tank system that has been 
determined through an integrity assessment or other inspection 
to be no longer capable of storing or treating hazardous waste 
without posing a threat of release of hazardous waste to the 
environment. 

T&0-:-105. "United States" means the 
Columbia, the commonwealth of 
Guam, American Samoa, and 
Mariana Islands. 
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-t-e+:-106. "Unsaturated zone" or "zone of aeration" means the zone 
between the land surface and the water table. 

+&:S-:-107. 11 Uppermost aquifer" means the natural geologic formation 
nearest the natural ground surface that is an aquifer, as well 
as lower aquifers that are hydraulically interconnected with 
this aquifer within the facility's property boundary. 

-Ht&:-108. "Vessel 11 includes every description 
capable of being used as a means of 
water. 

of watercraft, used or 
transportation on the 

Te-T-:-109. "Wastewater treatment unit" means a device which: 

a. Is part of a wastewater treatment facility which is 
subject to regulation under either section 402 or 307(b) 
of the Clean Water Act; 

b. Receives and treats or stores an influent wastewater which 
is a hazardous waste as identified in section 33-24-02-03, 
or generates and accumulates a wastewater treatment sludge 
which is a hazardous waste as defined in section 
33-24-02-03, or treats or stores a wastewater treatment 
sludge which is a hazardous waste as defined in section 
33-24-02-03; and 

c. Meets the definition of tank or tank system. 

+e-s-:-110. "Water {bulk shipment)" means the bulk transportation of 
hazardous waste which is loaded or carried onboard a vessel 
without containers or labels. 

+&9-:-111. "We 11" means any shaft or pit dug or bored into the earth, 
generally of a cylindrical form and often walled with bricks 
or tubing to prevent the earth from caving in. 

++e-;-112. "Well injection". (See "underground injection".) 

++t-:-113. "Zone of engineering control" means an area under the control 
of the owner/operator that, upon detection of a hazardous 
waste release, can be readily cleaned up prior to the release 
of hazardous waste or hazardous constituents to ground water 
or surface water. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-01-05. References. When used in this article, the 
following publications are incorporated by reference: 
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1. 11 ASTM Standard Test Methods for Flash Point of Liquids by 
Setaflash Closed Tester 11

, ASTM Standard D-3278-78, available 
from the American society for testing and materials, 1916 Race 
Street, Philadelphia, Pennsylvania 19103. 

2. 11 ASTM Standard Test Methods for Flash Point by Pensky-Martens 
Closed Tester," ASTM Standard D-93-79 or D-93-80, available 
from the American society for testing and materials, 1916 Race 
Street, Philadelphia, Pennslyvania 19103. 

3. "Flammable and Combustible Liquids Code" (1977 or 1981), 
available from the national fire protection association, 470 
Atlantic Avenue, Boston, Massachusetts 02210. 

4. "Test Methods for Evaluating Solid Waste, Physical/Chemical 
Methods", environmental protection ~gency publication SW-846 
(third edition as amended No,ember ~ fltre ttr±rd edition v:rf 
Sii 8~6 ±s at~ailable tt'01It th:e saperiutendenl: v:rf docantents, 
United States government printing office, ~iashing ton, &-:-€-:-; 

29~91, 292 783 3228 on a sabscription basis] (latest edition 
and updates). 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-01-08. Petitions to amend chapter 33-24-02 to exclude a 
waste produced at a particular facility. 

1. Any person seeking to exclude a waste at a particular 
generating facility from the lists in sections 33-24-02-15 
through 33-24-02-18 may petition for a regulatory amendment 
under this section and section 33-24-01-06. To be successful: 

2. 

a. The petitioner must demonstrate to the satisfaction of the 
department that the waste produced by a particular 
generating facility does not meet any of the criteria 
under which the waste was listed as a hazardous or an 
acutely hazardous waste; and 

b. Based on a complete application, the department must 
determine, where it has a reasonable basis to believe that 
factors (including additional constituents) other than 
those for which the waste was listed could cause the waste 
to be a hazardous waste, that such factors do not warrant 
retaining the waste as a hazardous waste. A waste which 
is so excluded, however, still may be a hazardous waste by 
operation of sections 33-24-02-10 through 33-24-02-14. 

The procedures 
also be used to 

in this 
petition 

section and section 33-24-01-06 may 
the department for a regulatory 
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amendment to exclude waste from paragraph 2 of subdivision b 
of subsection 1, or from ~section 33-24-02-03 or subsection 
3 of section 33-24-02-03, a waste which is described in~ 
these sections and is either a waste listed in chaplet 
33 2~ 92, contains a waste listed ±n chaplet 33 2lt 92, or ±s 
detioed from a waste listed ±n chaplet 33 2lt 92 sections 
33-24-02-15 through 33-24-02-18, or is derived from a waste 
listed in sections 33-24-02-15 through 33-24-02-18. This 
exclusion may only be issued for a particular generating, 
storage, treatment, or disposal facility . The petitioner must 
make the same demonstration as required by subsection 1 oT 
tn±s section, except that where. Where the waste is a mixture 
of solid waste and one or more l i sted hazardous wastes or is 
derived from one or more hazardous wastes, the petilionet's 
this demonstration may must be made with respect to each 
constituent listed waste or the waste mixture as a whole_;_ 
analysis must be conducted for not only those constituents for 
which the listed waste contained in the mixture was listed as 
hazardous, but also for factors (including additiona l 
constitutents) that could cause the waste mixture to be a 
hazardous waste. A waste which is so excluded may still be a 
hazardous waste by operation of sections 33-24-02-10 through 
33-24-02-14. 

3. If the waste is listed with codes 11 ! 11
, 

11
(

11
, 

11 R11
, or 11 E11 in 

sections 33-24-02-15 through 33-24-02-18: 

a. The petitioner must show that the waste does not exhibit 
the relevant characteristics for which the waste was 
li sted as defined in sections 33-24-02-11 , 33-24-02-12 , 
33-24-02-13, or 33-24-02-14 using any applicable methods 
prescribed therein. The petitioner also must show that 
the waste does not exhibit any of the other 
characteristics defined in sections 33-24-02-11, 
33-24-02-12, 33-24-02-13, or 33-24-02-14 using any 
applicable methods prescribed therein . 

b. Based on a complete application, the department must 
determine, where it has a reasonable basis to believe that 
factors (including add i tional constituents) other than 
those for which the waste was listed could cause the waste 
to be a hazardous waste, that such factors do not warrant 
retaining the waste as a hazardous waste . A waste which 
i s so excluded, however, still may be a hazardous waste by 
operation of sections 33-24-02-10 through 33-24-02-14. 

4. If the waste is listed wi th code 11 T" in sections 33-24-02-15 
through 33-24-02-18: 

a. The petitioner must demonstrate that the waste: 

(1) Does not contain the constituent or const i tuents (as 
defined in appendix IV of chapter 33-24-02) that 
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caused the department to list the wastes, using the 
appropriate test methods prescribed in appendix III 
of chapter 33-24-02; or 

(2) Containing one or more of the hazardous constituents 
(as defined in appendix IV of chapter 33-24-02) that 
caused the department to list the waste, does not 
meet the criterion of subdivision c of subsection 1 
of section 33-24-02-09 when considering the factors 
used by the department in paragraphs 1 through 11 of 
subdivision c of subsection 1 of section 33-24-02-09 
under which the waste was listed as hazardous; and 

b. Based on a complete application, the department must 
determine where they have a reasonable basis to believe 
that factors (including additional constituents) other 
than those for which the waste was listed could cause the 
waste to be a hazardous waste, that such factors do not 
warrant retaining the waste as a hazardous waste; and 

c. The petitioner must demonstrate that the waste does not 
exhibit any characteristics defined in sections 
33-24-02-11, 33-24-02-12, 33-24-02-13, and 33-24-02-14. 

d. A waste which is so excluded, however, still may be a 
hazardous waste by operation of sections 33-24-02-10 
through 33-24-02-14. 

5. If the waste is 1 i sted with the code 11 H11 in sections 
33-24-02-15 through 33-24-02-18: 

a. The petitioner must demonstrate that the waste does not 
meet the criterion of subdivision d of subsection 1 of 
section 33-24-02-09; and 

b. Based on a complete application, the department must 
determine where it has a reasonable basis to believe that 
additional factors (including additional constituents) 
other than those for which the waste was listed could 
cause the waste to be a hazardous waste, that such factors 
do not warrant retaining the waste as a hazardous waste; 
and 

c. The petitioner must demonstrate that the waste does not 
exhibit any of the characteristics defined in sections 
33-24-02-11, 33-24-02-12, 33-24-02-13, and 33-24-02-14 
using any applicable methods prescribed therein. 

d. A waste which is so excluded, however, still may be a 
hazardous waste by operation of sections 33-24-02-10 
through 33-24-02-14. 

6. Reserved for listing radioactive wastes. 
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7. Reserved for listing infectious wastes. 

8. Demonstration samples must consist of enough representative 
samples, but in no case less than four samples, taken over a 
period of time sufficient to represent the variability or the 
uniformity of the waste. 

9. Each petition must include, in addition to the information 
required by subsection 2 of section 33-24-01-06: 

a. The name and address of the laboratory facility performing 
the sampling or tests of the wastes; 

b. The names and qualifications of the persons sampling and 
testing the wastes; 

c. The dates of sampling and testing; 

d. The location of the generating facility; 

e. A description of the manufacturing processes 
operations and feed materials producing the waste 
assessment of whether such processes, operations, 
materials can or might produce a waste that is not 
by the demonstration; 

or other 
and an 
or feed 
covered 

f. A description of the waste and an estimate of average and 
maximum monthly and annual quantities of waste covered by 
the demonstration; 

g. Pertinent data on and discussion of the factors delineated 
in the respective criterion for listing a hazardous waste 
where the demonstration is based on the factors in 
subdivision c of subsection 1 of section 33-24-02-09; 

h. A description of the methodologies and equipment used to 
obtain the representative sample; 

i. A description of the sample handling and preparation 
techniques, including techniques used for extraction, 
containerization, and preservation of the sample; 

j. A description of the tests performed (including results); 

k. The names and model numbers of the instruments used in 
performing the tests; and 

1. The following statement signed by the generator of the 
waste or the generator's authorized representative: 

I certify under penalty of law that I have personally 
examined and am familiar with the information submitted in 
this demonstration and all attached documents, and that, 
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based on my inquiry of those individuals immediately 
responsible for obtaining the information, I believe that 
the submitted information is true, accurate, and complete. 
I am aware that there are significant penalties for 
submitting false information, including the possibility of 
fine and imprisonment. 

10. After receiving a petition for an exclusion, the department 
may request any additional information which it may reasonably 
require to evaluate the petition. 

11. An exclusion will only apply to the waste generated at the 
individual facility covered by the demonstration and will not 
apply to wastes from any other facility. 

12. The department may exclude only part of the waste for which 
the demonstration is submitted where it has reason to believe 
that variability of the waste justifies a partial exclusion. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-01-13. Additional regulation of certain hazardous waste 
recycling activities on a case-by-case basis. The department may decide 
on a case-by-case basis that persons accumulating or storing the 
recyclable materials described in paragraph 4 of subdivision b of 
subsection 1 of section 33-24-02-06 should be regulated under 
subsections 2 and 3 of section 33-24-02-06. The basis for this decision 
is that the materials are being accumulated or stored in a manner that 
does not protect human health and the environment because the materials 
or their toxic constituents have not been adequately contained, or 
because the materials being accumulated or stored together are 
incompatible. In making this decision, the department will consider the 
following factors: 

1. The types of materials accumulated or stored and the amounts 
accumulated or stored; 

2. The method of accumulation or storage; 

3. The length of time the materials have been accumulated or 
stored before being reclaimed; 

4. Whether any contaminants are being released into the 
environment or are likely to be so released; and 

5. Other relevant factors. The procedures for this decision are 
set forth in section 33-24-01-14 of this chapter. 
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History: Effective October 1, 1986; amended effective December 1, 1988i 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NOCC 23-20.3-03, 23-20.3-04 

33-24-01-14. Procedures for case-by-case regulation of hazardous 
waste recycling activities. The department will use the following 
procedures when determining whether to regulate hazardous waste 
recycling activities described in paragraph 4 of subdivision b of 
subsection 1 of section 33-24-02-06 under the prov1s1ons of 
subsections 2 and 3 of section 33-24-02-06 rather than under the 
provisions of section 33-24-05-230: 

1. If a generator is accumulating the waste, the department will 
issue a notice setting forth the factual basis for the 
decision and stating that the person must ~omply with the 
applicable requirements of chapter 33-24-03. The notice will 
become final within thirty days, unless the person served 
requests a public hearing to challenge the decision. Upon 
receiving such a request, the department will hold a public 
meeting and will provide notice of the hearing to the public 
and allow public participation at the hearing. The department 
will issue a final order after the hearing stating whether or 
not compliance with chapter 33-24-03 is required. The order 
becomes effective thirty days after serving the decision 
unless the department specifies a later date or unless review 
by the department is requested. The order may be appealed to 
the department by any person who participated in the public 
hearing. The department may choose to grant or to deny the 
appeal. Final department action occurs when a final order is 
issued and department review procedures are exhausted. 

2. If the person is accumulating the recyclable materials at a 
storage facility, the notice will state that the person must 
obtain a permit in accordance with all applicable provisions 
of chapters 33-24-06 and 33-24-07. The owner or operator of 
the facility must apply for a permit within no less than sixty 
days and no more than six months of notice, as specified in 
the notice. If the owner or operator of the facility wishes 
to challenge the department's decision, the owner or operator 
may do so in his or her permit application, in a public 
hearing held on the draft permit, or in comments filed on the 
draft permit, or on the notice of intent to deny the permit. 
The fact sheet accompanying the permit will specify the 
reasons for the department's determination. The question 
whether the department's decision was proper will remain open 
for consideration during the public comment period discussed 
under chapter 33-24-07 and in any subsequent hearing. 

History: Effective October 1, 1986; amended effective December 1, 1988i 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
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Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-01-15. Variances. The department may, on a case-by-case 
basis, grant a variance from this article upon such conditions and 
within such time limitations as it may prescribe provided it is no less 
stringent than the federal regulations, 40 CFR parts 260 through ~ 
281. 

History: Effective December 1, 1988; amended effective December 1, 
1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-01-16. Availability of information. All records related to 
this article not specifically protected by state or federal law must be 
made available to the public in accordance with the following 
provisions: 

1. Definitions. For the purposes of this article: 

a. 11 Record11 means any document, writing, photograph, sound or 
magnetic recording, drawing, or other similar thing by 
which information has been preserved, from which the 
information can be retrieved and copied, and which is, 
was, or is alleged to be possessed by the department. The 
term includes informal writings (such as drafts and the 
like) and also includes information preserved in a form 
which must be translated or deciphered by machine in order 
to be intelligible to humans. The term includes documents 
and the like which were created or acquired by the 
department, its predecessors, its officers, and its 
employees b~ use of state funds or in the course of 
transacting official business. However, the term does not 
include materials which are legally owned by a department 
officer or employee in his or her purely personal 
capacity. Nor does the term include materials published 
by nonstate organizations which are readily available to 
the public, such as books, journals, and periodicals 
available through reference libraries, even if such 
materials are in the department 1 s possession. 

b. 11 Request 11 means a request to inspect or obtain a copy of 
one or more records. 

c. 11 Requester11 means any person who has submitted a request 
to the department. 

2. Requests to which this section applies. 
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a. This section applies to any written request received by 
the department whether or not it cites this availability 
of information section. 

b. Any written request to the department for existing records 
prepared by the department for routine public 
distribution, e.g., pamphlets, copies of speeches, press 
releases, and educational materials must be honored. No 
individual determination is necessary in such cases, since 
preparation of the records for routine public distribution 
itself constitutes a determination that the records are 
available to the public. 

3. Requests which do not reasonably describe records sought. The 
department will make every reasonable effort to assist in the 
identification and description of records sought and to assist 
the requester in formulating his request. If a request is 
described in general terms (e.g., all records having to do 
with a certain area), the department may communicate with the 
requester (by telephone when practicable) with a view toward 
reducing the administrative burden of processing a broad 
request and minimizing the fees payable by the requester. 
Such attempts will not be used as a means to discourage 
requests, but rather as a means to help identify more 
specificity the records actually sought. 

4. Time allowed for issuance of initial determination. 

a. Except as otherwise provided in this section, not later 
than the tenth working day after the date of receipt of a 
request for records, the department shall issue a written 
determination to the requester stating which of the 
requested records will, and which will not, be released 
and the reason for any denial of a request. If the 
records are not known to exist or are not in the 
department's possession, the department shall so inform 
the requester. To the extent requested records which are 
in the department's possession are published by the 
department, the response may inform the requester that the 
records are available for inspection and where copies can 
be obtained. 

b. The period of ten working days must be measured from the 
date the request is first received and logged into the 
department. 

c. There must be excluded from the period of ten working days 
(or any extension thereof) any time which elapses between 
the date that a requester is notified by the department 
that his request does not reasonably identify the records 
sought, and the date that the requester furnishes a 
reasonable identification. 
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d. There must be excluded from the period of ten working days 
(or any extension thereof) any time which elapses between 
the date that a requester is notified by the department 
that prepayment or assurance of payment of fees is 
required, and the date the requester pays (or makes 
suitable arrangements to pay) such charges. 

e. The department may extend the basic ten-day period 
established under subdivision a by a period not to exceed 
ten additional working days, by furnishing written notice 
to the requester within the basic ten-day period, stating 
the reasons for such extension and a date by which the 
office expects to be able to issue a determination. The 
period may be so extended only when absolutely necessary, 
only for the period required, and only when one or more of 
the following unusual circumstances require the extension: 

(1) There is a need to search and collect the requested 
records from field facilities or other establishments 
that are separate from the office processing the 
request; 

(2) There is a need to search for, collect, and 
appropriately examine a voluminous amount of separate 
and distinct records which are demanded in a single 
request; or 

(3) There is a need for consultation, which must be 
conducted with all practicable speed, with another 
division having a substantial interest in the 
determination of the request. 

f. Failure of the department to issue a determination within 
the ten-day period or any authorized extension constitutes 
final department action which authorizes the requester to 
commence an action in an appropriate state district court 
to obtain the records. 

5. Initial denials of requests. 

a. An initial denial of a request may be issued only for the 
following reasons: 

(1) The records requested are specifically protected by 
state or federal law; or 

(2) The records are deemed enforcement-sensitive. 

b. Each initial determination which denies, in whole or in 
part, a request for one or more existing located records 
must state that the requester may appeal the initial 

. denial by sending a written appeal to the department 
within thirty days of receipt of the determination. 
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6. Appeals from initial denials -Manner of making. 

a. Any person whose reguest for one or more existing, located 
department records has been denied, in whole or in part, 
by an initial determination may appeal that denial by 
addressing a written appeal to the department. 

b. An appeal should be mailed no later than thirty calendar 
days after the date the requester received the initial 
determination on the request. An untimely appeal may be 
treated either as a timely appeal or as a new reguest. 

c. The appeal letter must contain a reference to the regard 
line, the date of initial determination, and the name and 
address of the person who issued the initial denial. The 
appeal letter must also indicate which of the records to 
which access was denied are the subjects of the appeal. 

7. Appeal determination -By whom made. The department's legal 
counsel shall make one of the following legal determinations 
in connection with an appeal from the initial denial of a 
reguest for an existing, located record: 

a. The record must be disclosedi 

b. The record must not be disclosed because a statute or 
a provision of this section so requires; or 

c. The record is exempt from mandator~ disclosure but 
1 ega lly may be disclosed as a matter of department 
discretion. 

8. Contents of determination denying appeal. A determination 
denying an appeal from an initial denial must be in writing, 
must state which of the exemptions apply to each requested 
existing record, and must state the reasons for denial of the 
appeal. A denial determination must also state the name and 
position of the department employee who directed that the 
appeal be denied. Such a determination must further state 
that the person whose request was denied may obtain de novo 
judicial review of the denial by complaint filed with the 
district court of the United States in the district in which 
the complainant resides, or in which the department's records 
are located. However, no determination denying an appeal may 
reveal the existence or nonexistence of records if identifying 
the mere fact of the existence or nonexistence of those 
records would reveal confidential business information, 
confidential personal information, or a confidential 
investigation. Instead of identifying the existence or 
nonexistence of the records, the determination must state that 
the appeal is denied because either the records do not exist 
or they are exempt from mandatory disclosure. 
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9. Time allowed for issuance of appeal determination. 

a. Except as otherwise provided in this section, not later 
than the twentieth working day after the date of receipt 
of the informational request of an appeal from an initial 
denial of a request for records, the department's legal 
counsel shall issue a written determination stating which 
of the requested records (as to which an appeal was made) 
shall be disclosed and which shall not be disclosed. 

b. The period of twenty working days must be measured from 
the date an appeal is first received by the department. 

c. The department's legal counsel may extend the basic 
twenty-day period established under subdivision a by a 
period not to exceed ten additional working days, by 
furnishing written notice to the requester within the 
basic twenty-day period stating the reason for such 
extension and the date by which the office expects to be 
able to issue a determination. The period may be so 
extended only when absolutely necessary, only for the 
period required, and only when one or more of the 
following unusual circumstances require the extension: 

(1) There is a need to search for and collect the records 
from field facilities or other establishments that 
are separate from the office processing the appeal; 

(2) There is need to search for, collect, and 
appropriately examine a voluminous amount of separate 
and distinct records which are demanded in a single 
request; or 

(3) There is a need for consultation, which must be 
conducted with all practicable speed, with another 
division having a substantial interest in the 
determination of the request. 

d. No extension of the twenty-day period shall be issued 
under subdivision c which would cause the total of all 
such extensions to exceed ten working days. 

10. Failure to decide on appeal by deadline. Failure to decide if 
an appealed record must be disclosed by the deadline imposed 
in this section constitutes final agency action and the 
requester's right to judicial review. 

11. Fees - Payments - Waiver. 

a. Fees will be charged requesters for searching for and 
producing requested records in accordance with department 
policy. 
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b. Reduction or waiver of fee. The fee chargeable under 
department policy must be reduced or waived by the 
department if the department determines that a waiver or 
reduction of the fee is in the public interest because 
furnishing the information can be considered as primarily 
benefiting the general public. Reduction or waiver of 
fees must be considered (need not necessarily be granted) 
in connection with each request from a representative of 
the press or other communications medium or from a public 
interest group. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-30.3-03 
Law Implemented: NDCC 23-20 . 3-03, 23-20.3-04 

33-24-02-03. Definition of hazardous waste. 

1. A solid waste, as defined in section 33-24-02-02, is a 
hazardous waste if: 

a. It is not excluded from regulation as a hazardous waste 
under subsection 2 of section 33-24-02-04; and 

b. It meets any of the following criteria: 

(1) It exhibits any of the characteristics of hazardous 
waste identified in th±s chapter sections 33-24-02-10 
through 33-24-02-14 except that any mixture of a 
waste from the extraction, beneficiation, and 
processing of ores and minerals excluded under 
subdivision g of subsection 2 of section 33-24-02-04 
and any other solid waste exhibit i ng a characteristic 
of hazardous waste under sections 33-24-02-10 through 
33-24-02-14 only if it exhibits a characteristic that 
would not have been exhibited by the excluded waste 
alone if such mixture had not occurred or if i t 
continues to exhibit any of the characteristics 
exhibited by the nonexcluded wastes prior to mixture . 
Further, for the purposes of applying the extraction 
procedure toxicity characteristic to such mixtures , 
the mixture is also a hazardous waste if it exceeds 
the maximum concentration for any contaminant listed 
in table 1 to section 33-24-02-14 that would not have 
been exceeded by the excluded waste alone if the 
mixture had not occurred or if it continues to exceed 
the maximum concentration for any contaminant 
exceeded by the nonexempt waste prior to the mixture . 

(2) It is listed in this chapter and has not been 
excluded from the lists in this chapter under 
sections 33-24-01-06 and 33-24-01-08. 
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(3) It is a mixture of a solid waste and a hazardous 
waste that is listed in t:lri:s chaptex sections 
33-24-02-15 through 33-24-02-18 solely because it 
exhibits one or more of the characteristics of 
hazardous waste identified in t:lri:s chaptex sections 
33-24-02~10 through 33-24-02-14, unless the xesultbrg 
resultant mixture no longer exhibits any 
characteristic of hazardous waste identified in t:lri:s 
ehaptex sections 33-24-02-10 through 33-24-02-14 or 
unless the solid waste is excluded from regulation 
under subdivision g of subsection 2 of section 
33-24-02-04 and the resultant mixture no longer 
exhibits any characteristic of hazardous waste 
identified in sections 33-24-02-10 through 
33-24-02-14 for which the hazardous waste listed in 
sections 33-24-02-15 through 33-24-02-18 was listed. 

(4) It is a mixture of solid waste and one or more 
hazardous wastes listed in this chapter and has not 
been excluded from this paragraph under sections 
33-24-01-06 and 33-24-01-08; however, the following 
mixtures 6f solid wastes and hazardous wastes listed 
in this chapter are not hazardous wastes (except by 
application of paragraph 1 or 2 of subdivision b of 
subsection 1) if the generator can demonstrate that 
the mixture consists of wastewater the discharge of 
which is subject to regulation under subsections 18 
and 19, or 25 of North Dakota Century Code section 
61-28-04 (including wastewater at the facilities 
which have eliminated the discharge of wastewater) 
and: 

(a) One or more of the following spent solvents 
listed in section 33-24-02-16 carbon 
tetrachloride, tetrachloroethylene, 
trichloroethylene - provided that the maximum 
total weekly usage of these solvents (other than 
the amounts that can be demonstrated not to be 
discharged to wastewater) divided by the average 
weekly flow of wastewater into the headworks of 
the facility's wastewater treatment or 
pretreatment system does not exceed one part per 
million; 

(b) One or more of the following spent solvents 
listed in section 33-24-02-16 methylene 
chloride, 1,1,1-trichloroethane, chlorobenzene, 
a-dichlorobenzene, cresols, cresylic acid, 
nitrobenzene, toluene, methyl ethyl ketone, 
carbon disulfide, isobutanol, pyridine, spent 
chlorofluorocarbon solvents - provided that the 
maximum total weekly usage of these solvents 
(other than the amounts that can be demonstrated 
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not to be discharged to wastewater) divided by 
the average weekly flow of wastewater into the 
headworks of the facility's wastewater treatment 
or pretreatment system does not exceed 
twenty-five parts per million; 

(c) One of the following wastes listed in section 
33-24-02-17 - heat exchanger bundle cleaning 
sludge from the petroleum refining industry 
(environmental protection agency hazardous waste 
number KOSO); 

(d) A discarded chemical commercial product, or 
chemical intermediate listed in section 
33-24-02-18, ar1s1ng from de minimus losses of 
these materials from manufacturing operations in 
which these materials are used as raw materials 
or are produced in the manufacturing process. 
For purposes of this subparagraph, "de niinimus" 
losses include those from normal material 
handling operations, e.g., spills from the 
unloading or transfer of materials from bins or 
other containers and leaks from pipes, valves, 
or other devices used to transfer materials; 
minor leaks of process equipment, storage tanks 
or containers; leaks from well-maintained pump 
packings and seals; sample purgings; relief 
device discharges; discharges from safety 
showers and rinsing and cleaning of personal 
safety equipment; and rinsate from empty 
containers or from containers that are rendered 
empty by that rinsing; or 

(e) Wastewater resulting from laboratory operations 
containing toxic (T) wastes listed in this 
chapter, provided that the annualized average 
flow of laboratory wastewater does not exceed 
one percent of total wastewater flow into the 
headworks of the facility's wastewater treatment 
or pretreatment system, or provided the wastes 
combined annualized average concentration does 
not exceed one part per million in the headworks 
of the facility's wastewater treatment or 
pretreatment facility. Toxic (T) wastes used in 
l•boratories that are demonstrated not to be 
discharged to wastewater are not to be included 
in this calculation. 

2. A solid waste which is not excluded from regulation under 
subdivision a of subsection 1 becomes a hazardous waste when 
any of the following events occur: 
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a. In the case of a waste listed in this chapter, when the 
waste first meets the listing description set forth in 
this chapter. 

b. In the case of a mixture of solid waste and one or more 
listed hazardous wastes, when a hazardous waste listed in 
this chapter is first added to the solid waste. 

c. In the case of any other waste (including a waste 
mixture), when the waste exhibits any of the 
characteristics identified in this chapter. 

3. Unless and until it meets the criteria of subsection 4: 

a. A hazardous waste will remain a hazardous waste. 

b. Except as otherwise provided in paragraph 2: 

(1) Any solid waste generated from the treatment, 
storage, or disposal of a hazardous waste, including 
any sludge, spill residue, ash, emission control 
dust, or leachate (but not including precipitation 
runoff) is a hazardous waste. (However, materials 
that are reclaimed from solid wastes and that are 
used beneficially are not solid wastes and hence are 
not hazardous wastes under this provision unless the 
reclaimed material is burned for energy recovery or 
used in a manner constituting disposal.) 

(2) The following solid wastes are not hazardous even 
though they are generated from the treatment, 
storage, or disposal of a hazardous waste, unless 
they exhibit one or more of the characteristics of 
hazardous waste: 

(a) Waste pickle liquor sludge generated by lime 
stabilization of spent pickle liquor from the 
iron and steel industry (SIC codes 331 and 332). 

(b) Wastes from burning 
exempted from regulation 
or 8 of subdivision c of 
33-24-02-06. 

any of the materials 
by paragraph 4, 6, 7, 
subsection 1 of section 

4. Any solid waste described in subsection 3 is not a hazardous 
waste if it meets the following criteria: 

a. In the case of any solid waste, it does not exhibit any of 
the characteristics of hazardous waste identified in this 
chapter; or 

b. In the case of a waste which is a listed waste under this 
chapter, contains a waste listed in this chapter or is 
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derived from a waste listed in this chapter, it also has 
been excluded from subsection 3 under sections 33-24-01-06 
and 33-24-01-08. 

5. Dilution prohibited. No generator, transporter, hancller, or 
owner or operator of a treatment, storage, or disposal 
facility may in any way dilute a waste to achieve compliance 
with this article. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-02-04. Exclusions. 

1. Materials which are not solid wastes. The following materials 
are not solid wastes for the purpose of this chapter: 

a. Domestic sewage and any mixture of domestic sewage and 
other wastes that passes through a sewer system to a 
publicly owned treatment works for treatment. 11 Domestic 
sewage 11 means untreated sanitary wastes that pass through 
a sewer system. 

b. Industrial wastewater discharges that are point source 
discharges subject to regulation under subsections 18 and 
19 of North Dakota Century Code section 61-28-04. 
(Comment: This exclusion applies only to the actual point 
source discharge. It does not exclude industrial 
wastewaters while they are being collected, stored, or 
treated before discharge, nor does it exclude sludges that 
are generated by industrial wastewater treatment.) 

c. Irrigation return flows. 

d. Source, special nuclear or byproduct material as defined 
by the Atomic Energy Act of 1954, as amended [42 U.S.C. 
2011 et seq.]. 

e. Materials subjected to in situ mining techniques which are 
not removed from the ground as part of the extraction 
process. 

f. Pulping liquors (i.e., black liquor) that are reclaimed in 
a pulping liquor recovery furnace and then reused in the 
pulping process, unless it is accumulated speculatively as 
defined in subsection 3 of section 33-24-02-01. 

g. Spent sulfuric acid used to produce virgin sulfuric acid, 
unless it is accumulated speculatively as defined in 
subsection 3 of section 33-24-02-01. 
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h. Secondary materials that are reclaimed and returned to the 
original process or processes in which they were generated 
where they are reused in the production process provided: 

(1) Only tank storage is involved, and the entire process 
through completion of reclamation is closed by being 
entirely connected with pipes or other comparable 
enclosed means of conveyance; 

(2) Reclamation does not involve controlled flame 
combustion (such as occurs in boilers, industrial 
furnaces, or incinerators); 

(3) The secondary materials are never accumulated in such 
tanks for over twelve months without being reclaimed; 
and 

(4) The reclaimed material is not used to produce a fuel, 
or used to produce products that are used in a manner 
constituting disposal. 

2. Solid wastes which are not hazardous wastes. The following 
solid wastes are not hazardous wastes: 

a. Household waste, including household waste that has been 
collected, transported, stored, treated, disposed, 
recovered, e.g., refuse-derived fuel, or reused. 
11 Household waste" means any waste material (including 
garbage, trash, and sanitary wastes in septic tanks) 
derived from households (including single and multiple 
residences, hotels, and motels), bunkhouses, ranger 
stations, crew quarters, campgrounds, picnic grounds, and 
day-use recreation areas). A resource recovery facility 
managing municipal solid waste may not be deemed to be 
treating, storing, disposing of, or otherwise managing 
hazardous wastes for the purpose of regulation under this 
article, if such facility: 

(1) Receives and burns only: 

(a) Household waste (from single and multiple 
dwellings, hotels, motels, and other residential 
sources); and 

(b) Solid waste from commercial or industrial 
sources that does not contain hazardous waste; 
and 

(2) Such facility does not accept hazardous wastes and 
the owner or operator of such facility has 
established contractual requirements or other 
appropriate notification or inspection procedures to 
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assure that hazardous wastes are not received at or 
burned in such facility. 

b. Solid wastes generated by any of the following and which 
are returned to the soils as fertilizers: 

(1) The growing and harvesting of agricultural crops. 

(2) The raising of animals, including animal manures. 

c. Mining overburden returned to the minesite. 

d. Fly ash waste, bottom ash waste, slag waste, and flue gas 
emission control wastes generated primarily from the 
combustion of coal or other fossil fuels. 

e. Drilling 
associated 
production 
energy. 

fluids, produced waters, and other wastes 
with the exploration, development, or 

of crude oil, natural gas, or geothermal 

f. The following chromium-containing wastes: 

(1) Wastes which fail the test for the characteristic of 
EP toxicity because chromium is present or are listed 
in this chapter due to the presence of chromium, 
which do not fail the test for the characteristic of 
EP toxicity for any other constituent or are not 
listed due to the presence of any other constituent, 
and which do not fail the test for any other 
characteristic, if it is shown by a waste generator 
or by waste generators that: 

(a) The chromium in the waste is exclusively (or 
nearly exclusively) trivalent chromium; 

(b) The waste is generated from an industrial 
process which uses trivalent chromium 
exclusively (or nearly exclusively) and the 
process does not generate hexavalent chromium; 
and 

(c) The waste is typically and frequently managed in 
nonoxidizing environments. 

(2) Specific wastes which meet the standard of 
paragraph 1 (so long as they do not fail the test for 
the characteristic of EP toxicity, and do not fail 
the test for any other characteristics) are: 

(a) Chrome (blue) trimmings, chrome (blue) shavings, 
sewer screenings, and wastewater treatment 
sludges, generated by the following 
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subcategories of the leather tanning and 
finishing industry: hair pulp/chrome 
tan/retan/wet finish; hair save/chrome 
tan/retan/wet finish; retan/wet finish; no 
beamhouse; through-the-blue; and shearling. 

(b) Buffing dust generated by the following 
subcategories of the leather tanning and 
finishing industry: hair pulp/chrome 
tan/retan/wet finish; hair save/chrome 
tan/retan/wet finish; retan/wet finish; no 
beamhouse; through-the-blue. 

(c) Wastewater treatment sludges generated by the 
following subcategories of the leather tanning 
and finishing industry: hair pulp/chrome 
tan/retan/wet finish; hair save/chrome 
tan/retan/wet finish; and through-the-blue. 

(d) Waste scrap leather from the leather tanning 
industry, the shoe manufacturing industry, and 
other leather product manufacturing industries. 

(e) Wastewater treatment sludges from the production 
of·Ti02 pigment using chromium-bearing ores by 

the chloride process. 

g. Solid waste from the extraction, beneficiation, and 
processing of ores and minerals (including coal), 
including phosphate rock and overburden from the mining of 
uranium ore. For purposes of subdivision g of 
subsection 2 of section 33-24-02-04, beneficiation of ores 
and minerals is restricted to the following activities: 
crushing; grinding; washing; dissolution; crystallization; 
filtration; sorting; sizing; drying; sintering; 
pelletizing; briquetting; calcining to remove water or 
carbon dioxide, or both; roasting, autoclaving, or 
chlorination, or a combination thereof, in preparation for 
leaching (except where the roasting, autoclaving, or 
chlorination, or a combination thereof, leaching sequence 
produces a final or intermediate product that does not 
undergo further beneficiation or processing), gravity 
concentration; magnetic separation; electrostatic 
separation; flotation; ion exchange; solvent extraction; 
electrowinning; precipitation; amalgamation; and heap, 
dump, vat, tank, and in situ leaching. For the purposes 
of subdivision g of subsection 2 of section 33-24-02-04, 
solid waste from the processing of ores and minerals will 
include only the following wastes, until the environmental 
protection agency completes a report to Congress and a 
regulatory determination under ultimate regulatory status: 

(1) Slag from primary copper processing; 
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(2) Slag from primary lead processing; 

(3) Red and brown muds from bauxite refining; 

(4) Phosphogypsum from phosphoric acid production; 

(5) Slag from elemental phosphorous production; 

(6) Gasifier ash from coal gasification; 

(7) Process wastewater from coal gasification; 

(8) Calcium sulfate wastewater treatment plant sludge 
from primary copper processing; 

(9) Slag tailings from primary copper processing; 

(10) Fluorogypsum from hydrofluoric acid production; 

(11) Process wastewater from hydrofluoric acid production; 

(12) Air pollution control dust or sludge from iron blast 
furnaces; 

(13) Iron blast furnace slag; 

(14) Treated residue from roasting or leaching of chrome 
ore; 

(15) Process wastewater from primary magnesium processing 
by the anhydrous process; 

(16) Process wastewater from phosphoric acid production; 

(17) Basic oxygen furnace and open hearth furnace air 
pollution control dust or sludge from carbon steel 
production; 

(18) Basic oxygen furnace and open hearth furnace slag 
from carbon steel production; 

(19) Chloride process waste solids from titanium 
tetrachloride production; and 

(20) Slag from primary zinc processing. 

h. Cement kiln dust waste. 

i. Solid waste which consists of discarded wood or wood 
products which fails the test for the characteristic of EP 
toxicity and which is not a hazardous waste for any other 
reason, if the waste is generated by persons who utilize 
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the arsenical-treated wood and wood products for these 
materials intended end use. 

3. Hazardous wastes which are exempted from certain regulations. 
A hazardous waste which is generated in a product or raw 
material storage tank, a product or raw material transport 
vehicle or vessel, a product or raw material pipeline, or in a 
manufacturing process unit or an associated non-waste­
treatment-manufacturing unit is not subject to regulation 
under chapters 33-24-03 through 33-24-07 or to the 
notification requirements until it exits the unit in which it 
was generated, unless the unit is a surface impoundment, or 
unless the hazardous waste remains · in the unit more than 
ninety days after the unit ceases to be operated for 
manufacturing, or for storage or transportation of product or 
raw materials. 

4. Samples. 

a. Except as provided in subdivision b, a sample of solid 
waste or a sample of water, soil, or air, which is 
collected for the sole purpose of testing to determine its 
characteristics or composition, is not subject to any 
requirements of this chapter or chapters 33-24-03 through 
33-24-07 or to the notification requirements when: 

(1) The sample is being transported to a laboratory for 
the purpose of testing; 

(2) The sample is being transported back to the sample 
collector after testing; 

(3) The sample is being stored by the sample collector 
before transport to a laboratory for testing; 

(4) The sample is being stored in a laboratory before 
testing; 

(5) The sample is being 
testing but before it 
collector; or 

stored in a laboratory after 
is returned to the sample 

(6) The sample is being stored temporarily in the 
laboratory after testing for a specific purpose, 
e.g., until conclusion of a court case or enforcement 
action where further testing of the sample may be 
necessary. 

b. In order to qualify for the exemption in paragraphs 1 and 
2 of subdivision a, a sample collector· shipping samples to 
a laboratory and a laboratory returning samples to a 
sample collector must: 
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(1) Comply with the United States department of 
transportation, the United States postal service, or 
any other ~pplicable shipping requirement; or 

(2) Comply with the following requirements if the 
collector determines that the United 
department of transportation, the United 
postal service, or other shipping requirements 
apply to the shipment of the sample: 

sample 
States 
States 
do not 

(a) Assure that the following information 
accompanies the sample: 

[1] The sample collector•s name, mailing 
address, and telephone number; 

[2] The laboratory•s name, mailing address, and 
telephone number; 

[3] The quantity of the sample; 

[4] The date of shipment; and 

[5] A description of the sample. 

(b) Package the sample so that it does not leak, 
spill, or vaporize from its packaging. 

c. This exemption does not apply if the laboratory determines 
that the waste is hazardous but the laboratory is no 
longer meeting any of the conditions stated in 
subdivision a. 

5. Treatability study samples. 

a. Except as provided in subdivision b, persons who generate 
or collect samples for the purpose of conducting 
treatability studies as defined in section 33-24-01-04, 
are not subject to any requirement of chapters 33-24-02 
through 33-24-04 or to the notification requirements, nor 
are such samples included in the quantity determination of 
section 33-24-02-05 and subsection 4 of section 
33-24-03-12 when: 

(1) The sample is being collected and prepared for 
transportation by the generator or sample collectors; 

(2) The sample is being accumulated or stored by the 
generator or sample collector prior to transportation 
to a laboratory or testing facility; or 
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(3) The sample is being transported to the laboratory or 
testing facility for the purpose of conducting a 
treatability study. 

b. The exemption in subdivision a is applicable to samples of 
hazardous waste being collected and shipped for the 
purpose of conducting treatability studies provided that: 

(1) The generator or sample collector uses (in 
11 treatability studies 11

) no more than one thousand 
kilograms of any nonacute hazardous waste, one 
kilogram of acute hazardous waste, or two hundred 
fifty kilograms of soils, water, or debris 
contaminated with acute hazardous waste for each 
process being evaluated for each generated waste 
stream. 

(2) The mass of each sample shipment does not exceed one 
thousand kilograms of nonacute hazardous waste, one 
kilogram of acute hazardous waste, or two hundred 
fifty kilograms . of soils, water, or debris 
contaminated with acute hazardous waste. 

(3) The sample must be packaged so that it will not leak, 
spill, or vaporize from its packaging during shipment 
and the requirements of subparagraphs a orb of this 
subdivision are met. 

(a) The transportation of each sample shipment 
complies with United States department of 
transportation, United States postal service, or 
any other applicable shipping requirements; or 

(b) If the United States department of 
transportation, United States postal service, or 
other shipping requirements do not apply to the 
shipment of the sample, the following 
information must accompany the sample: 

[1] The name, mailing address, and telephone 
number of the originator of the samples; 

[2] The name, address, and telephone number of 
the facility that will perform the 
treatability study; 

[3] The quantity of the sample; 

[4] The date of shipment; and 

[5] A description of the sample, including its 
hazardous waste number. 
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(4) The sample is shipped to a laboratory or testing 
facility which is exempt under subsection 6 of 
section 33-23-02-04 or has an appropriate hazardous 
waste permit or interim status. 

(5) The generator or sample collector maintains the 
following records for a period ending three years 
after completion of the treatability study: 

(a) Copies of the shipping document; 

(b) A copy of the contract with the facility 
conducting the treatability study; 

(c) Documentation showing: 

[1] The amount of waste shipped under this 
exemption; 

[2] The name, address, and identification 
number of the laboratory or testing 
facility that received the waste; 

[3] The date the shipment was made; and 

[4] Whether unused samples and residues were 
returned to the generator. 

(6) The generator reports the information required under 
subparagraph c of paragraph 5 in its biennial report. 

c. The department may grant requests, on a case-by-case 
basis, for quantity limits in excess of those specified in 
paragraph 1 of subdivision b, for up to an additional five 
hundred kilograms of nonacute hazardous waste, one 
kilogram of acute hazardous waste, and two hundred fifty 
kilograms of soils, water, or debris contaminated with 
acute hazardous waste, to conduct further treatability 
study evaluation when there has been an equipment or 
mechanical failure during the conduct of a treatability 
study, there is a need to verify the results of a 
previously conducted treatability study, there is a need 
to study and analyze alternative techniques within a 
previously evaluated treatment process, or there is a need 
to do further evaluation of an ongoing treatability study 
to determine final specifications for treatment. The 
additional quantities allowed are subject to all 
provisions in subdivision a and paragraphs 2 and 6 of 
subdivision b. The generator or sample collector must 
apply to the department and provide in writing the 
following information: 
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(1) The reason why the generator or sample collector 
requires additional quantity of sample for the 
treatability study evaluation and the additional 
quantity needed; 

(2) Documentation accounting for all samples of hazardous 
waste from the waste stream which have been sent for 
or have undergone treatability studies including the 
data each previous sample from the waste stream was 
shipped, the quantity of each previous shipment, the 
laboratory or testing facility to which it was 
shipped, what treatability study processes were 
conducted on each sample shipped, and available 
results of each treatability; 

(3) A description of the technical modifications or 
change in specifications which will be evaluated and 
the expected results; 

(4) If such further. study is being required due to 
equipment or mechanical failure, the applicant must 
include information regarding the reason for the 
failure or breakdown and also include what procedures 
or equipment improvements have been made to protect 
against further breakdowns; and 

(5) Such other information that the department considers 
necessary. 

6. Samples undergoing treatability studies at laboratories and 
testing facilities. Samples undergoing treatability studies 
and the laboratory or testing facility conducting such 
treatability studies, to the extent such facilities are not 
otherwise subject to hazardous waste requirements, are not 
subject to any requirements of this article, or to the 
notification requirements provided that the conditions of 
subdivisions a through k are met. A mobile treatment unit may 
qualify as a testing facility subject to subdivisions a 
through k. Where a group of mobile treatment units are 
located at the same site, the limitations specified in 
subdivisions a through k apply to the entire group of mobile 
treatment units collectively as if the group were one mobile 
treatment unit. 

a. No less than forty-five days before conducting 
treatability studies, the facility notifies the department 
in writing that it intends to conduct treatability studies 
under this subsection. 

b. The laboratory or testing facility conducting the 
treatability study has an identification number. 
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c. No more than a total of two hundred fifty kilograms of 11 as 
received 11 hazardous waste is subjected to initiation of 
treatment in all treatability studies in any single day. 
11 As received11 waste refers to the waste as received in the 
shipment from the generator or sample collector. 

d. The quantity of 11 as received 11 hazardous waste stored at 
the facility for the purpose of evaluation in treatability 
studies does not exceed one thousand kilograms, the total 
of which can include five hundred kilograms of soils, 
water, or debris contaminated with acute hazardous waste 
or one kilogram of acute hazardous waste. This quantity 
limitation does not include: 

(1) Treatability study residues; and 

(2) Treatment materials (including nonhazardous solid 
waste) added to 11 as received 11 hazardous waste. 

e. No more than ninety days have elapsed since the 
treatability study for the sample was completed, or no 
more than one year has elapsed since the generator or 
sample collector shipped the sample to the laboratory or 
testing facility, whichever date first occurs. 

f. The treatability study does not involve the placement of 
hazardous waste on the land. or open burning of hazardous 
waste. 

g. The facility maintains records for three years following 
completion of each study that shows compliance with the 
treatment rate limits and the storage time and quantity 
limits. The following specific information must be 
included for each treatability study conducted: 

(1) The name, address, and identification number of the 
generator or sample collector of each waste sampled; 

{2} The date the shipment was received; 

(3} The quant it~ of waste accepted; 

{ 4) The quantity of 11 as received11 waste in storage each 
day; 

{5} The date the treatment study was initiated and the 
amount of 11 as received 11 waste introduced to treatment 
each day; 

(6} The date the treatability study was concluded; and 

{7} The date any unused sample or residues generated from 
the treatability study were returned to the generator 
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or sample collector or, if sent to a designated 
facility, the name of the facility and the 
identification number. 

h. The facility keeps, onsite, a copy of the treatability 
study contract and all shipping papers associated with the 
transport of treatability study samples to and from the 
facility for a period ending three years from the 
completion date of each treatability study. 

i. The facility prepares and submits a report to the 
department by March fifteenth of each year that estimates 
the number of studies and the amount of waste expected to 
be used in treatability studies during the current year, 
and includes the following information for the previous 
calendar year: 

(1) The name, address, and identification number of the 
facility conducting the treatability study; 

(2) The types, by process, of treatability studies 
conducted; 

(3) The names and addresses of persons for whom studies 
have been conducted including their identification 
numbers; 

(4) The total quantity of waste in storage each day; 

(5) The quantity and type of waste subjected to 
treatability studies; 

(6) When each treatability study was conducted; and 

(7) The final disposition of residues and unused samples 
from each treatability study. 

j. The facility determines whether any unused sampl~ or 
residues generated by the treatability study are hazardous 
waste under section 33-24-02-03 and, if so, are subject to 
chapters 33-24-02 through 33-24-06, unless the residues 
and unused samples are returned to the sample originator 
under the subsection 5 of section 33-24-02-04 exemption. 

k. The facility notifies the department by letter when the 
facility is no longer planning to conduct any treatability 
studies at the site. 

7. Polychlorinated biphenyl wastes regulated under Toxic 
Substance Control Act. The disposal of polychlorinated 
biphenyl-containing dielectric fluid and electric equipment 
containing such fluid authorized for use and regulated under 
40 CFR 761 and that are hazardous only because they fail the 
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. test for the toxicity characteristic (hazardous waste codes 
0018 through 0043 only) are exempt from regulation under this 
article, and the notification requirements. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-10 

33-24-02-05. Special requirements for hazardous waste generated 
by conditionally exempt small quantity generators. 

1. A generator is a conditionally exempt small quantity generator 
in a calendar month if the generator generates no more than 
one hundred kilograms of hazardous waste in that month. 

2. Except for those wastes identified in subsections 5, 6, 7, and 
10, a conditionally exempt small quantity generator 1 s 
hazardous wastes are not subject to regulation under chapters 
33-24-03 through 33-24-07, and the notification requirements, 
provided the generator complies with the requirements of 
subsections 6, 7, and 10. 

3. Hazardous waste that is not subject to regulation or that is 
subject only to sections 33-24-03-02 and 33-24-03-03, 
subsection 3 of section 33-24-03-13, and section 33-24-03-14 
is not included in the quantity determinations of this chapter 
and chapters 33-24-03 through 33-24-07 and is not subject to 
any of the requirements of those chapters. Hazardous waste 
that is subject to the requirements of subsections 2 and 3 of 
section 33-24-02-06 and sections 33-24-05-201 through 
33-24-05-209 and sections 33-24-05-230 through 33-24-05-234 is 
included in the quantity determination of this chapter and is 
subject to the requirements of chapters 33-24-03 through 
33-24-07. 

4. In determining the quantity of hazardous waste generated, a 
generator need not include: 

a. Hazardous waste when it is removed from onsite storage; 

b. Hazardous waste produced by onsite treatment (including 
reclamation) of the generator•s hazardous waste, so long 
as the hazardous waste that is treated was counted once; 
or 

c. The spent materials that are generated, reclaimed, and 
subsequently reused onsite, so long as such spent 
materials have been counted once. 

5. If a generator generates acute hazardous waste in a calendar 
month in quantities greater than set forth below, all 
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quantities of that acute hazardous waste are subject to full 
regulation under chapters 33-24-03 through 33-24-07, and the 
notification requirements. 

a. A total of one kilogram of acute hazardous waste listed in 
section 33-24-02-16, 33-24-02-17, or subsection 5 of 
section 33-24-02-18. 

b. A total of one hundred kilograms of any residue or 
contaminated soil, waste, or other debris resulting from 
the cleanup of a spill, into or on any land or water, of 
any acute hazardous waste listed in sections 33-24-02-16, 
33-24-02-17, or subsection 5 of section 33-24-02-18. 
[Comment: "Full regulation 11 means those regulations 
applicable to generators of greater than one thousand 
kilograms of nonacutely hazardous waste in a calendar 
month.] 

6. In order for acute hazardous wastes generated by a generator 
of acute hazardous wastes in quantities equal to or less than 
set forth in subdivision a or b of subsection 5 to be excluded 
from full regulation under this section, the generator shall 
comply with the following requirements: 

a. Section 33-24-03-02; 

b. The generator may accumulate acute hazardous waste onsite. 
If the generator accumulates at any time acute hazardous 
waste in quantities greater than those set forth in 
subdivision a or b of subsection 5, all of those 
accumulated wastes are subject to regulation under 
chapters 33 2.4i 93 tltLottgh section 33-24-03-07 and the 
applicable notification requirements. The time period of 
subsection ~1 of section 33-24-03-12~ for accumulation of 
wastes onsite~ begins when the accumulated wastes exceed 
the applicable exclusion limit; 

c. A conditionally exempt small quantity generator may either 
treat or dispose of the generator's acute hazardous waste; 
in an onsite facility or ensure delivery to an offsite 
storage, treatment, or disposal facility, either of which, 
if located in the United States is: 

(1) Permitted under chapter 33-24-06; 

(2) In interim 
33-20.3-05 
33-20.3; 

status under subsection 2 of 
of North Dakota Century Code 

section 
chapter 

(3) Authorized to manage hazardous waste by the state; 

(4) Permitted, licensed, or registered by the state to 
manage municipal or industrial solid waste; or 
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(5) A facility which: 

(a) Beneficially uses or reuses or legitimately 
recycles or reclaims its waste; or 

(b) Treats its waste prior to beneficial use or 
reuse or legitimate recycling or reclamation. 

[NOTE: Although prov1s1ons of this subsection exclude 
certain generators from full regulation under this 
section, all applicable provisions of article 33-20, North 
Dakota solid waste management rules apply.] 

7. In order for hazardous waste generated by a conditionally 
exempt small quantity generator in quantities of less than one 
hundred kilograms of hazardous waste during a calendar month 
to be excluded from full regulation under this section, the 
generator shall comply with the following requirements: 

a. Section 33-24-03-02. 

b. The conditionally exempt small quantity generator may 
accumulate hazardous waste onsite. If the generator 
accumulates at any time more than a total of one thousand 
kilograms of the generator 1 s hazardous waste, all of those 
accumulated wastes are subject to regulation under 
subsections + and z o-f section 33 24 83 12 special 
provisions of chapter 33-24-03 applicable to generators of 
between one hundred kilograms and one thousand kilograms 
of hazardous waste in a calendar month as well as the 
requirements of chapters 33-24-04 through 33-24-06 of this 
article and the applicable notification requirements. The 
time period of subsection 4 of section 33-24-03-12 for 
accumulation of wastes onsite begins for a conditionally 
exempt small quantity generator when the accumulated 
wastes exceed one thousand kilograms; 

c. A conditionally exempt small quantity generator may either 
treat or dispose of the generator•s hazardous waste in an 
onsite facility, or ensure delivery to an offsite storage, 
treatment, or disposal facility, either of which, if 
located in the United States, is: 

(1) Permitted under chapter 33-24-06; 

(2) In interim 
23-20.3-05 
23-20.3; 

status under subsection 2 of 
of North Dakota Century Code 

section 
chapter 

(3) Authorized to manage hazardous waste by the state; 

(4) Permitted, licensed, or registered by the state to 
manage municipal or industrial solid waste; or 
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(5) A facility which: 

(a) Beneficially uses or reuses, or legitimately 
recycles or reclaims its waste; or 

(b) Treats its waste prior to beneficial use or 
reuse, or legitimate recycling or reclamation. 

[NOTE: Although provisions of this subsection exclude 
certain generators from full regulation under this 
section, all applicable provisions of article 33-20, North 
Dakota solid waste management rules apply.] 

8. Hazardous waste subject to the reduced requirements of this 
section may be mixed with nonhazardous waste and remain 
subject to these reduced requ~rements even though the 
resultant mixture exceeds the quantity limitations identified 
in this section, unless the mixture meets any of the 
characteristics of hazardous waste identified in sections 
33-24-02-10 through 33-24-02-14. 

9. If any person mixes a solid waste with a hazardous waste that 
exceeds the quantity exclusion level of this section, the 
mixture is subject to full regulation. 

10. If a conditionally exempt small quantity generator•s wastes 
are mixed with used oil, the mixture is subject to sections 
33-24-05-210 through 33-24-05-219 if it is destined to be 
burned for energy recovery. Any material produced from such a 
mixture by processing, blending, or other treatment is also so 
regulated if it is destined to be burned for energy recovery. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 

·Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-02-06. Requirements for recyclable materials. 

1. The following requirements for recyclable materials are: 

a. Hazardous wastes that are recycled are subject to the 
requirements for generators, transporters, and storage 
facilities of subsections 2 and 3, except for the 
materials listed in subdivisions b and c of subsection 1. 
Hazardous wastes that are recycled will be known as 
11 recyclable materials 11

• 

b. The following recyclable materials are not subject to the 
requirements of this section but are regulated under 
sections 33-24-05-201 through 33-24-05-235 and all 
applicable provisions in chapters 33-24-06 and 33-24-07: 
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(1) Recyclable materials used in a manner constituting 
disposal (sections 33-24-05-201 through 
33-24-05-204). 

(2) Hazardous wastes burned for energy recovery in 
boilers and industrial furnaces that are not 
regulated under sections 33-24-05-144 through 
33-24-05-150. 

(3) Used oil that exhibits one or more of the 
characteristics of hazardous waste and is burned for 
energy recovery in boilers and industrial furnaces 
that are not regulated under sections 33-24-05-144 
through 33-24-05-159. 

(4) Recyclable materials from which precious metals are 
reclaimed (section 33-24-05-230). 

(5) Spent lead-acid batteries that are being reclaimed 
(section 33-24-05-235). 

c. The following recyclable materials are not subject to 
regulation under chapters 33-24-03 through 33-24-07 and 
are not subject to notification requirements: 

(1) Industrial ethyl alcohol that is reclaimed except 
that, unless provided otherwise in an international 
agreement as specified in section 33-24-03-25: 

(a) A person initiating a shipment for reclamation 
in a foreign country, and any intermediary 
arranging for the shipment, must comply with the 
requirements applicable to a primary exporter in 
section 33-24-03-20, subdivisions a through d 
and f of subsection 1 and subsection 2 of 
section 33-24-03-23, and section 33-24-03-24, 
export such materials only upon consent of the 
receiving country and in conformance with the 
environmental protection agency acknowledgment 
of consent as defined in sections 33-24-03-50 
through 33-24-03-59, and provide a copy of the 
environmental protection agency acknowledgment 
of consent to the shipment to the transporter 
transporting the shipment for export. 

(b) Transporters transporting a shipment for export 
may not accept a shipment if the transporter 
knows the shipment does not conform to the 
environmental protection agency acknowledgment 
of consent, shall ensure that a copy of the 
environmental protection agency acknowledgment 
of consent accompanies the shipment, and shall 
ensure that it is delivered to the facility 
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designated by the person 
shipment. 

initiating the 

(2) Used batteries (or used battery cells) returned to a 
battery manufacturer for regeneration. 

(3) Used oil that exhibits one or more of the 
characteristics of hazardous waste, but is recycled 
in some other manner than being burned for energy 
recovery. 

(4) Scrap metal. 

(5) Fuel produced from the refining of oil-bearing 
hazardous wastes along with normal process streams at 
a petroleum refining facility, if such wastes result 
from normal petroleum refining, production, and 
transportation practices. 

(6) Oil reclaimed from hazardous waste resulting from 
normal petroleum refining, production, and 
transportation practices, which oil is to be refined 
along with normal process streams at a petroleum 
refining facility. 

(7) Coke and coal tar from the iron and steel industry 
that contains hazardous waste number K087 (decanter 
tank tar sludge from coking operations) from the iron 
and steel production process. 

(8) Subdivision c also applies to the following: 

(a) Hazardous waste fuel produced from oil-bearing 
hazardous wastes from petroleum refining, 
production, or transportation practices, or 
produced from oil reclaimed from such hazardous 
wastes, where such hazardous wastes are 
reintroduced into a process that does not use 
distillation or does not produce products from 
crude oil so long as the resulting fuel meets 
the used oil specification under 40 CFR 
266.40(e) of the federal hazardous waste 
regulations so long as no other hazardous wastes 
are used to produce the hazardous waste fuel. 

(b) Hazardous waste fuel produced from oil-bearing 
hazardous waste from petroleum refining 
production, and transportation practices, where 
such hazardous wastes are reintroduced into a 
refining process after a point in which 
contaminates are removed so long as the fuel 
meets the used oil fuel specification under 40 
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CFR 266.40(e) of the federal hazardous waste 
regulations; and 

(c) Oil reclaimed from oil-bearing hazardous wastes 
from petroleum refining, production, and 
transportation practices, which reclaimed oil is 
burned as a fuel without reintroduction to a 
refining process, so long as the reclaimed oil 
meets the used oil fuel specification under 40 
CFR 266.40(e) of the federal hazardous waste 
regulations. 

(9) Petroleum coke produced from petroleum refinery 
hazardous wastes containing oil at the same facility 
at which such wastes were generated unless the 
resulting coke product exceeds one or more of the 
characteristics of hazardous waste in sections 
33-24-02-10 through 33-24-02-14. 

2. Generators and transporters of recyclable materials are 
subject to the applicable requirements of chapters 33-24-03 
and 33-24-04 and the notification requirements, except as 
provided in subsection 1. 

3. Owners or operators of facilities that: 

a. Store recyclable materials before they are recycled are 
regulated under all applicable provisions of chapteu 
33 :2/f as tin: ongh 33 :2/f 97 sections 33-24-05-01 through 
33-24-05-143, sections 33-24-05-400 through 33-24-05-449, 
sections 33-24-05-191 through 33-24-05-399 and chapter 
33-24-06, and the notification teqnitement requirements, 
except as provided in subsection 1. +The recycling 
process itself is exempt from tegnlations regulation 
except as provided in subsection 4 of section 
33-24-02-06.:+ 

b. Recycle recyclable materials without storing them before 
they are recycled are subject to the following 
requirements, except as provided in subsection 1; 

(1) Notification requirements; and 

(2) Sections 33-24-05-38 and 33-24-05-39 (dealing with 
the use of the manifest and manifest discrepancies). 

(3) Subsection 4 of section 33-24-02-06. 

4. Owners or operators of facilities subject to the hazardous 
waste permitting requirements with hazardous waste management 
units that recycle hazardous wastes are subject to the 
requirements of sections 33-24-05-400 through 33-24-05-449. 
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History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-02-09. Criteria for listing hazardous waste. 

1. The department shall list a solid waste as a hazardous waste 
only upon determining that the solid waste meets one of the 
following criteria: 

a. It exhibits any of the characteristics of hazardous waste 
identified in this chapter. 

b. It has been found to be fatal to humans in low doses or, 
in the absence of data on human toxicity, it has been 
shown in studies to have an oral LD 50 toxicity (rat) of 
less than fifty milligrams per kilogram, and inhalation 
LC 50 toxicity (rat) of less than two milligrams per 
liter, or a dermal LD 50 toxicity (rabbit) of less than 
two hundred milligrams per kilogram or is otherwise 
capable of causing or significantly contributing to an 
increase in serious irreversible, or incapacitating 
reversible, illness. (Waste listed in accordance with 
these criteria will be designated acute hazardous waste.) 

c. It contains any of the toxic constituents listed in 
appendix v, nnless and, after considering any O'f the 
following factors, the department concludes that the waste 
is not capable of posing a substantial present or 
potential hazard to human health or the environment when 
improperly treated, stored, transported, or disposed of or 
otherwise managed: 

(1) The nature of the toxicity presented by the 
constituent; 

(2) The concentration of the constituent in the waste; 

(3) The potential of the constituent or any toxic 
degradation product of the constituent to migrate 
from the waste into the environment under the types 
of improper management considered in paragraph 7; 

(4) The persistence of the constituent or any toxic 
degradation product of the constituent; 

(5) The potentia 1 for 
degradation product 
into nonharmful 
degradation; 
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(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

The degree to which the constituent or any 
degradation product of the constituent bioaccumulates 
in ecosystems; 

The plausible types of improper management to which 
the waste could be subjected; 

The quantities of the waste generated at individual 
generation sites or on a statewide basis; 

The nature and severity of the human health and 
environmental damage that has occurred as a result of 
the improper management of wastes 'containing the 
constituent; 

Action taken by other governmental agencies or 
regulatory programs based on the health or 
environmental hazard posed by the waste or waste 
constituent; and 

Such other factors as may be appropriate. 

Substances will be listed on appendix V only if they have 
been shown in scientific studies to have toxic, 
carcinogenic, mutagenic or teratogenic effects on human or 
other life forms. (Wastes listed in accordance with these 
criteria will be designated toxic wastes.) 

2. The department may list classes or types of solid waste as 
hazardous wastes if it has reason to believe that individual 
wastes, within the class or type of waste, typically or 
frequently are hazardous under the definition of hazardous 
waste found in subsection 5 of North Dakota Century Code 
section 23-20.3-02. 

3. The department will use the criteria for listing specified in 
this section to establish the exclusion limits referred to in 
subsection 3 of section 33-24-02-05. 

History: Effective January 1, 1984; amended effective December 1, 1988i 
December 1, 1991. 
General Authority: NOCC 23-20.3-03 
Law Implemented: NOCC 23-20.3-03, 23-20.3-04 

33-24-02-10. General characteristics of hazardous waste. 

1. A solid waste, as defined in section 33-24-02-02, which is not 
excluded from regulation as a hazardous waste under 
subsection 2 of section 33-24-02-04 is a hazardous waste if it 
exhibits any of the characteristics identified in this 
chapter. (Comment: Section 33-24-03-02 sets forth the 
generator's responsibility to determine whether the 
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generator•s waste exhibits one or more of the characteristics 
identified in this chapter.) 

2. A hazardous waste which is identified by a characteristic in 
this chapter, but i:s lt'O't listed as !1: hazatdoas W1!'S'i:'e i:n tiris 
chaptex, i:s assigned !1: hazaxdons W1!!:S'i:-e nn~nbet 'S'ei:" £crth i:n i:he 
tespective chatactexistic i:n th±s chaptex. !firi:s nambet 1lrttS't 
l:re 'tJ:'S'e'd i:n co111plying w±i:tt i:he notification teqahements and 
certain tecotdkeeping and tepot ting x eqaitentents under 
chapters 33 24 93 thxough 33 24 96 is assigned every hazardous 
waste number that is applicable as set forth in this chapter. 
This number must be in compliance with the notification 
requirements and all applicable recordkeeping and reporting 
requirements under chapters 33-24-03 through 33-24-06. 

3. For purposes of sections 33-24-02-10 through 33-24-02-14 the 
department will consider a sample obtained using any of the 
applicable sampling methods specified in appendix I to be a 
representative sample within the meaning of chapter 33-24-01. 

History: Effective January 1; 1984; amended effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NOCC 23-20.3-03, 23-20.3-04 

33-24-02-11. Characteristic of ignitability. 

1. A solid waste exhibits the characteristic of ignitability if a 
representative sample of the waste has any of the following 
properties: 

a. It is a liquid, other than an aqueous solution containing 
less than twenty-four percent alcohol by volume, and has a 
flashpoint less than sixty degrees Celsius [140 degrees 
Fahrenheit], as determined by a Penske-Martins Closed Cup 
Tester, using the test method specified in American 
Society for Testing and Material Standard D-93-79 or 
0-93-80, or a Setaflash Closed Cup Tester, using the test 
method specified in American Society for Testing and 
Material Standard 0-3278-78, or as determined by an 
equivalent test method approved by the department under 
procedures set forth in sections 33-24-01-06 and 
33-24-01-07. 

b. It is not a liquid and is capable, under standard 
temperature and pressure of causing fire through friction, 
absorption of moisture or spontaneous chemical changes 
and, when ignited, burns so vigorously that it creates a 
hazard. 

c. It is an ignitable compressed gas as defined in 49 CFR 
173.300 and as determined by the test methods described in 
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that regulation or equivalent test methods approved by the 
department. 

d. It is an oxidizer as defined in 49 CFR 173.151. 

2. A solid waste that exhibits the characteristic of 
ignitability, but ±s not listed "a'$ a haz:atdotzs W'a'S't-e ±rt ttr±s 
chaplet has a the hazardous waste number of 0001. 

History: Effective January 1, 1984; amended effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-02-12. Characteristic of corrosivity. 

1. A solid waste exhibits the characteristic of corrosivity if a 
representative sample of the waste has either of the following 
properties: 

a. It is aqueous and has a pH less than or equal to two or 
greater than or equal to twelve and five-tenths, as 
determined by a pH meter, using either the test method 
specified in the "Test Methods for the Evaluation of Solid 
Waste, Physical/Chemical Methods" (incorporated by 
reference, see section 33-24-01-05), or an equivalent test 
method approved by the department; or 

b. It is a liquid and corrodes steel (SAE 1020) at a rate 
greater than six and thirty-five-hundredths millimeters 
[0.250 inch] per year at a test temperature of fifty-five 
degrees Celsius [130 degrees Fahrenheit] as determined by 
the test method specified in National Association of 
Corrosion Engineers (NACE) Standard TM-01-69 as 
standardized in "Test Methods for the Evaluation of Solid 
Waste, Physical/Chemical Methods" (incorporated by 
reference, see section 33-24-01-05), or an equivalent 
test method approved by the department. 

2. A solid waste that exhibits the characteristic of corrosivity, 
but ±s not listed "a'$ a haz:atdoas W'a'S't-e ±rt th±s chaplet has a 
the hazardous waste number of D002. 

History: Effective January 1, 1984; amended effective December 1, 1988~ 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-02-13. Characteristic of reactivity. 
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1. A solid waste exhibits the characteristic of reactivity if a 
representative sample of the waste has any of the following 
properties: 

a. It is normally unstable and readily undergoes violent 
change without detonating. 

b. It reacts violently with water. 

c. It forms potentially explosive mixtures with water. 

d. When mixed with water, it generates toxic gases, vapors, 
or fumes in a quantity sufficient to present a danger to 
human health or the environment. 

e. It is a cyanide-bearing or sulfide-bearing waste which, 
when exposed to pH conditions between two and twelve and 
five-tenths, can generate toxic gases, vapors, or fumes in 
a quantity sufficient to present a danger to human health 
or the environment. 

f. It is capable of detonation or explosive reaction if it is 
subjected to a strong initiating source or if heated under 
confinement. 

g. It is readily capable of detonation or explosive 
decomposition or reaction at standard temperature and 
pressure. 

h. It is a forbidden explosive as defined in 49 CFR 173.51, 
or a Class A explosive as defined in 49 CFR 173.53 or a 
Class B explosive as defined in 49 CFR 173.88. 

2. A solid waste that exhibits the characteristic of reactivity, 
btrl:- ±s not listed aS" a ha:z:azdoas W'I!I:'Ste ±n th±s chaptez has the 
hazardous waste number of 0003. 

History: Effective January 1, 1984; amended effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-02-14. 
characteristic. 

Chazactezistie toxieit~ Toxicity 

1. A solid waste exhibits the characteristic of EP toxicity if, 
using the test methods described in appendix II or equivalent 
methods approved by the department under the procedures set 
forth in sections 33-24-01-06 and 33-24-01-07, the extract 
from a representative sample of the waste contains any of the 
contaminants listed in table 1 at a concentration equal to or 
greater than the respective value given in that table. Where 
the waste contains less than one-half of one percent 
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filterable solid, the waste itself, after filtering using the 
methodology outlined in appendix II, is considered to be the 
extract for the purposes of this section. 

2. A solid waste that exhibits the characteristic of EP toxicity, 
bttt: ±s ~ listed a-s 1! haz:atdons ~ 'in tiri:s chaptet has 1! 

the hazardous waste number specified in table 1 which 
corresponds to the toxic contaminant causing it to be 
hazardous. 
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HAXIHUH CONCENTRATION Sf! CONTAMINANTS 

reR CHARACTERISTIC Sf! EP TOJ<ICirY 

Ha:z:a:tdons 
Wtrst-e Nnmber 
B%-if 

Contaminant 
A:tseuic 

Bat inm 

Cadmiam 

Ch:tomiant 

He:tcnry 

Seleniam 

Silver 

Endrin-t 

Lindane~ 

~ 
Hethoxychlo:t 

Toxaphene 
q. 

Uaximtun 
Concent:tation, mgr+ 

5-:-& 

octahydxo h-4- en:do-; endo- 5-;8 dimethano naphthalene 

~ -l-;2-;5-;.q-,5-;6 hexachlot ocyclohexane, gannna isomer 

~ hh 1 tr icldox o Z!, 2-i:ri-s [ p me thoxy pheuy 1 l ethane 

q. e -HI- H-Hl- e-ta' technical chlor iuated camphene, 6? 69'! 

chloxine 

5 274 dichlo:tophenoxyacetic a-cid 

6 2-;.q-,5 tt ichlo:tophenoxypxopionic a-cid 
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EPA HW 
No • 

0004 

0005 

0018 

0006 

0019 

0020 

0021 

0022 

0007 

0023 

0024 

0025 

0026 

0016 

0027 

0028 

0029 

0030 

0012 

0031 

0032 

0033 

0034 

TABLE 1 

MAXIMUM CONCENTRATION OF CONTAMINANTS 
FOR THE TOXICITY CHARACTERISTIC 

Contaminant CAS No. 2 

Arsenic 7440-38-2 

Barium 7440-39-3 

Benzene 71-43-2 

Cadmium 7440-43-9 

Carbon tetrachloride 56-23-5 

Chlordane 57-74-9 

Chlorobenzene 108-90-7 

Chloroform 67-66-3 

Chromium 7440-47-3 

o-Cresol 95-48-7 

m-Cresol 108-39-4 

p-Cresol 106-44-5 

Cresol ....... .. 
2,4-0 94-75-7 

1,4-0ichlorobenzene 106-46-7 

1,2-0ichloroethane 107-06-2 

1,1-0ichloroethy1ene 75-35-4 

2,4-0initrotoluene 121-14-2 

Endrin 72-20-8 

Heptachlor (and its hydroxide) 76-44-8 

Hexachlorobenzene 118-74-1 

Hexachlorobutadiene 87-68-3 

Hexachloroethane 67-72-1 
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Regulatory 
Level ( mg/1 ) 

5.0 

100 . 0 

0 . 5 

1.0 

0.5 

0.03 

100.0 

6.0 

5.0 
4200 . 0 
4200.0 
4200. 0 
4200.0 

10.0 

7.5 

0.5 

0.7 
30.13 

0.02 

0.008 
30. 13 

0.5 

3.0 



TABLE 1 

MAXIMUM CONCENTRATION OF CONTAMINANTS 
FOR THE TOXICITY CHARACTERISTIC (Continued) 

EPA HW Regulatory 
No 1 Contaminant CAS No. 2 Level ( mg/1 ) 

D008 Lead 7439-92-1 5.0 

D013 Li ndane 58-89 - 9 0.4 

D009 Mercury 7439 - 97-6 0.2 

D014 Methoxychl or 72-43-5 10.0 

D035 Methyl ethyl ketone 78-93-3 200.0 

D036 Nitrobenzene 98-95-3 2 . 0 

D037 Pentrachlorophenol 87-86-5 100 . 0 

D038 Pyridine 110-86-1 35.0 

DO l O Selenium 7782-49-2 1.0 

DOll Silver 7440-22-4 5.0 

D039 Tetrachloroethylene 127-18-4 0.7 

D0 15 Toxaphene 8001-35-2 0.5 

D040 Tri chloroethylene 79-01-6 0.5 

D041 2 , 4,5 - Trichlorophenol 95-95-4 400 . 0 

D042 2,4,6-Trichlorophenol 88-06-2 2.0 

D017 2,4,5-TP (Silvex) 93-72-1 1.0 

D043 Vinyl chloride 75-01-4 0.2 

1Hazardous waste number. 
2Chemical abstracts service number. 
3Quantitation limit is greater than the calculated regulatory 

l evel . The quantitation limit therefore becomes the regula ­
tory level. 

'I f o -, m-, and p-Cresol concentrations cannot be differenti­
ated, the total cresol (D026) concentration is used. The 
regulatory level of total cresol is 200 mg/1. 

History : Effec t i ve J anuary 1, 1984 ; amended effective October 1, 1986i 
December 1, 199 1. 
General Authority : NDCC 23-20.3-03 
Law Imp l emented : NDCC 23-20 .3-03 , 23-20. 3-04 

33-24-02-15 . Lists of hazardous wastes. 
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1. A solid waste is a hazardous waste if it is listed in sections 
33-24-02-15 through 33-24-02-18, unless it has been excluded 
from these lists under section 33-24-01-06 or 33-24-01-08. 

2. The department will indicate its basis for listing the classes 
or types of wastes listed in this chapter by employing one or 
more of the following hazard codes: 

Waste Type 

Ignitable Waste 
Corrosive Waste 
Reactive Waste 
6P Tax±e Characteristic 

Toxicity Waste 
Acute Hazardous Waste 
Toxic Waste 

Waste Hazard Code 

(I) 
(C) 
(R) 

(E) 
(H) 
(T) 

Appendix IV identifies the constituent which caused the waste 
to be listed as an EP ~ a toxicity characteristic waste 
(E) or toxic wastes (T) in sections 33-24-02-16 and 
33-24-02-17. 

3. Each hazardous waste listed in this chapter is assigned a 
hazardous waste number which precedes the name of the waste. 
The number must be used in complying with the notification 
requirements and certain recordkeeping and reporting 
requirements under chapters 33-24-03 through 33-24-06. 

4. The following hazardous wastes listed in sections 33-24-02-16 
and 33-24-02-17 are subject to the exclusion limits for 
acutely hazardous wastes established in section 33-24-02-05: 
hazardous waste numbers F020, F021, F023, F026, and F027. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-02-16. Hazardous waste from nonspecific sources. The 
following solid wastes are listed hazardous wastes from nonspecific 
sources unless they are excluded under sections 33-24-01-06 and 
33-24-01-08 and listed in Appendix VI. 

Hazardous 
Waste No. 

Generic: 

Hazardous Waste 
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FOOl 

F002 

F003 

F004 

F005 

The following spent halogenated solvents used in 
degreasing: tetrachloroethylene, trichloroethylene, 
methylene chloride, 1,1,1-trichloroethane, carbon 
tetrachloride, and chlorinated fluorocarbons; all 
spent solvent mixtures/blends used in degreasing 
containing, before use, a total of ten percent or 
more (by volume) of one or more of the above 
halogenated solvents or those solvents listed in 
F002, F004, and F005; and still bottoms from the 
recovery of these spent solvents and spent solvent 
mixtures. 

The following spent halogenated solvents: 
tetrachloroethylene, methylene chloride, 
trichloroethylene, 1,1,1-trichloroethane, 
chlorobenzene, 1,1,2-trichloro-1,2,2-trifluoroethane, 
ortho-dichlorobenzene, trichlorofluoromethane, and 
1,1,2-trichloroethane; all spent solvent 
mixtures/blends containing, before use, a total of 
ten percent or more (by volume) of one or more of the 
above halogenated solvents or those listed in FOOl, 
F004, or F005; and still bottoms from the recovery of 
these spent solvents and spent solvent mixtures. 

The following spent nonhalogenated solvents: 
xylene, acetone, ethyl acetate, ethyl benzene, ethyl 
ether, methyl isobutyl ketone, n-butyl alcohol, 
cyclohexanone, and methanol; all spent solvent 
mixtures/blends containing, before use, only the 
above spent nonhalogenated solvents; and all spent 
solvent mixtures/blends containing, before use, one 
or more of the above nonhalogenated solvents, and, a 
total of ten percent or more (by volume) of one or 
more of those solvents listed in FOOl, F002, F004, 
and F005; and still bottoms from the recovery of 
these spent solvents and spent solvent mixtures. 

The following spent nonhalogenated solvents: 
cresols and cresylic acid, and nitrobenzene; all 
spent solvent mixtures/blends containing, before use, 
a total of ten percent or more (by volume) of the 
above nonhalogenated solvents or those solvents 
listed in FOOl, F002, and F005; and still bottoms 
from the recovery of these spent solvents and spent 
solvent mixtures. 

The following spent nonhalogenated solvents: 
toluene, methyl ethyl ketone, carbon disulfide, 
isobutanol, pyridine, benzene, 2-ethoxyethanol, and 
2-nitropropane; all spent solvent mixtures/blends 
containing, before use, a total of ten percent or 
more (by volume) of one or more of the above 
nonhalogenated solvents or those solvents listed in 
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F006 

F019 

F007 

F008 

F009 

FOlO 

FOll 

F012 

F020 

FOOl, F002, or F004; and still bottoms from the 
recovery of these spent solvents and spent solvent 
mixtures. 

Wastewater treatment sludges from electroplating 
operations except from the following processes: (1) 
sulfuric acid anodizing of aluminum; (2) tin plating 
on carbon steel; (3) zinc plating (segregated basis) 
on carbon steel; (4) aluminum or zinc-aluminum 
plating on carbon steel; (5) cleaning/stripping 
associated with tin, zinc, and aluminum plating on 
carbon steel; and (6) chemical etching and milling of 
aluminum. 

Wastewater treatment sludges from the chemical 
conversion coating of aluminum. 

Spent cyanide plating bath solutions from 
electroplating operations. 

Plating bath sludges residues 
from the bottom of plating 
baths from electroplating operations where cyanides 
are used in the process. 

Spent stripping and cleaning bath solutions from 
electroplating operations where cyanides are used in 
the process. 

Quenching bath 
from oil baths 
heat treating 
the process. 

sludge residue 
from metal 
operations where cyanides are used in 

Spent cyanide solutions from salt bath pot cleaning 
from metal heat treating operations. 

Quenching wastewater treatment sludges from metal 
heat treating operations where cyanides are used in 
the process. 

\wastes, iuchtding i:rnt not- limited to;- distillation 
residues, ~ -errds-; tars-; 'ATtd reactor cleauout 
wastes £rem the production o-f chlorinated aliphatic 
h:Ydroca:tbons, having carbon content: £rem '01Te t-o f±Te7 
al:ili:z:ing Tre-e radical catal:11:z:ed processes. -fTh±s 
listing tio-es- not- include f-ight emfs-; 'Spe1T't- filters 
'ATtd filter rids-; 'Spe1T't- desiccants, was l:ewater, 
wastewater txeal:ment sludges, 'Spe1T't- catal)lsl:s, 'ATtd 
ffastes listed 'in section 33 24 02 17.) 

Wastes (except wastewater and spent carbon from 
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F021 

F022 

F023 

F024 

F025 

hydrogen chloride purification) from the production 
or manufacturing use (as a reactant, chemical 
intermediate, or component in a formulating process) 
or tri-or tetrachlorophenol, or of intermediates 
used to produce their pesticide derivatives. (This 
listing does not include wastes from the production 
of hexachlorophene from highly purified 
2,4,5-trichlorophenol.) 

Wastes (except wastewater and spent carbon from 
hydrogen chloride purification) from the production 
or manufacturing use (as a reactant, chemical 
intermediate, or component in a formulating process) 
of pentachlorophenol, or of intermediates used to 
produce its derivatives. 

Wastes (except wastewater and spent carbon from 
hydrogen chloride purification) from the 
manufacturing use (as a reactant, chemical 
intermediate, or component in a formulating process) 
of tetra-, penta-, or hexachlorobenzenes under 
alkaline conditions. 

Wastes (except wastewater and spent carbon from 
hydrogen chloride purification) from the production 
of materials on equipment previously used for the 
production or manufacturing use (as a reactant, 
chemical intermediate, or component in a formulating 
process) of tri- and tetrachlorophenols. (This 
listing does not include wastes from equipment used 
only for the production or use of hexachlorophene 
from highly purified 2,4,5-trichlorophenol.) 

Process wastes, including but not limited 
to, distillation residues, heavy ends, tars, and 
reactor cleanout wastes, from the production of 
certain chlorinated aliphatic hydrocarbons by free 
radical catalyzed processes. These chlorinated 
aliphatic hydrocarbons are those having carbon chain 
lengths ranging from one to and including five, with 
varying amounts and positions of chlorine 
substitution. (This listing does not include 
wastewaters, wastewater treatment sludges, spent 
catalysts, and wastes listed in section 33-24-02-16 
or 33-24-02-17. 

Condensed light ends, spent filters and 
filter aids, and spent desiccant wastes from the 
production of certain chlorinated aliphatic 
hydrocarbons, by free radical catalyzed processes. 
These chlorinated aliphatic hydrocarbons are those 
having carbon chain lengths ranging from one to and 
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F026 

F027 

F028 

including five, with varying amounts and positions of 
chlorine substitution. 

Wastes (except wastewater and spent carbon from 
hydrogen chloride purification) from the production 
of materials on equipment previously used for the 
manufacturing use (as a reactant, chemical 
intermediate, or component in a formulating process) 
of tetra-, penta-, or hexachlorobenzene under 
alkaline conditions. 

Discarded unused formulations containing tri-, . 
tetra-, or pentachlorophenol or discarded unused 
formulations containing compounds derived from these 
chlorophenols. (This listing does not include 
formulations containing hexachlorophene synth.esized 
from prepurified 2,4,5-trichlorophenol as the sole 
component). 

Residues resulting from the incineration or 
thermal treatment of soil contaminated 
environmental protection agency hazardous waste 
F020, F021, F022, F023, F026, and F027. 

with 
Nos. 

*(I,T) should be used to specify mixtures containing ignitable 
and toxic constituents. 

(H) 

(H) 

(T) 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-02-17. Hazardous waste from specific sources. The 
following solid wastes are listed hazardous wastes from specific sources 
unless they are excluded under sections 33-24-01-06 and 33-24-01-08 and 
listed in appendix VI. 

Hazardous Waste No. Hazardous Waste Hazard Code 

Wood Preservation: 
K001 Bottom sediment sludge from the (T) 

treatment of wastewaters from wood 
preserving processes that use 
creosote and/or pentachlorophenol. 
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Inorganic Pigments: 
K002 

K003 

K004 

KOOS 

K006 

K007 

K008 

Organic Chemicals: 
K009 

K010 

K011 

K013 

K014 

K015 

K016 

Wastewater treatment sludge from the 
production of chrome yellow and 
orange pigments. 

Wastewater treatment sludge from 
the production of molybdate orange 
pigments. 

Wastewater treatment sludge from 
the production of zinc yellow 
pigments. 

Wastewater treatment sludge from 
the production of chrome green 
pigments. 

Wastewater treatment sludge from 
the production of chrome oxide 
green pigments (anhydrous and 
hydrated). 

Wastewater treatment sludge from 
the production of iron blue pigments. 

Oven residue from the production 
of chrome oxide green pigments. 

Distillation bottoms from the 
production of acetaldehyde from 
ethylene. 

Distillation side cuts from the 
production of acetaldehyde from 
ethylene. 

Bottom stream from the wastewater 
stripper in the production of 
acrylonitrile. 

Bottom stream from the acetonitrile 
column in the production of 
a cry 1 on i t r il e . 

Bottoms from the acetonitrile 
purification column in the 
production of acrylonitrile. 

Still bottoms from the distillation 
of benzyl chloride. 

Heavy ends or distillation residues 
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(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(R, T) 
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(T) 

(T) 

(T) 



from the production of carbon 
tetrachloride. 

K017 Heavy ends (still bottoms) from the (T) 
purification column in the 
production of epichlorohydrin. 

K018 Heavy ends from the fractionation (T) 
column in ethyl chloride 
production. 

K019 Heavy ends from the distillation (T) 
of ethylene dichloride in 
ethylene dichloride production. 

K020 Heavy ends from the distillation of (T) 
vinyl chloride in vinyl chloride 
monomer production. 

K021 Aqueous spent antimony catalyst waste (T) 
from fluoromethanes production. 

K022 Distillation bottom tars from the (T) 
production of phenol/acetone from 
cumene. 

K023 Distillation light ends from the (T) 
production of phthalic anhydride 
from naphthalene. 

K024 Distillation bottoms from the (T) 
production of phthalic anhydride 
from naphthalene. 

K093 Distillation light ends from the (T) 
production of phthalic anhydride 
from orthoxylene. 

K094 Distillation bottoms from the (T) 
production of phthalic anhydride 
from orthoxylene. 

K025 Distillation bottoms from the (T) 
production of nitrobenzene by 
the nitration of benzene. 

K026 Stripping still tails from the (T) 
production of methy ethyl pyridines. 

K027 Centrifuge and distillation residues (R, T) 
from toluene diisocyanate production. 

K028 Spent catalyst from the (T) 
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K029 

K095 

K096 

K030 

K083 

K103 

K104 

K085 

K105 

K111 

K112 

K113 

K114 

hydrochlorinator reactor in the 
production of 1,1,1-trichloroethane. 

Waste from the product steam (T) 
stripper in the production of 
1,1,1-trichloroethane. 

Distillation bottoms from the (T) 
production of 1,1,1-trichlorethane. 

Heavy ends from the heavy ends (T) 
column from the production of 
1,1,1-trichloroethane. 

Column bottoms or heavy ends from (T) 
the combined production of 
trichloroethylene and perchloroethylene. 

Distillation bottoms from aniline (T) 
production. 

Process residues from aniline (T) 
extraction from the production of 
aniline. 

Combined wastewater streams generated (T) 
from nitrobenzene/aniline production. 

Distillation or fractionation column (T) 
bottoms from the production of 
chlorobenzenes. 

Separated aqueous stream from the (T) 
reactor product washing step in the 
production of chlorobenzenes. 

Product washwaters from the (C, T) 
production of dinitrotoluene via 
nitration of toluene. 

Reaction byproduct water from the (T) 
drying column in the production of 
toluenediamine via hydrogenation of 
dinitrotoluene. 

Condensed liquid light ends from (T) 
the purification of toluenediamine 
in the production of toluenediamine 
via hydrogenation of dinitrotoluene. 

Vicinals from the purification of (T) 
toluenediamine in the production of 
toluenediam1ne via hydrogenation 
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K115 

K116 

K117 

K118 

K136 

Inorganic Chemicals: 
K071 

K073 

Kl06 

Pesticides: 
K031 

K032 

K033 

of dinitrotoluene. 

Heavy ends from the purification of (T) 
toluenediamine in the production 
of toluenediamine via 
hydrogenation of dinitrotoluene. 

Organic condensate from the solvent (T) 
recovery column in the production 
of toluene diisocyanate via 
phosgenation of toluenediamine. 

Wastewater from the reactor vent gas (T) 
scrubber in the production of 
ethylene dibromide via bromination 
of ethene. 

Spent absorbent solids from purification (T) 
of ethylene dibromide in the production 
of ethylene dibromide via bromination 
of ethene. 

Still bottoms from the purification (T) 
of ethylene dibromide in the 
production of ethylene dibromide 
via bromination of ethene. 

Brine purification muds from the (T) 
mercury cell process in chlorine 
production, where separately prepurified 
brine is not used. 

Chlorinated hydrocarbon waste from the (T) 
purification step of the diaphragm 
cell process using graphite anodes in 
chlorine production. 

Wastewater treatment sludge from the (T) 
mercury cell process in chlorine 
production. 

Byproduct salts generated in the (T) 
production of MSMA and cacodylic acid. 

Wastewater treatment sludge from the (T) 
production of chlordane. 

Wastewater and scrub water from the (T) 
chlorination of cyclopentadiene 
in the production of chlordane. 
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K034 

K097 

K035 

K036 

K037 

K038 

K039 

K040 

K041 

K098 

K042 

K043 

K099 

Kl23 

Kl24 

Filter solids from the filtration of 
hexachlorocyclopentadiene in the 
production of chlordane. 

Vacuum stripper discharge from the 
chlordane chlorinator in the 
production of chlordane. 

Wastewater treatment sludges generated 
in the production of creosote. 

Still bottoms from toluene reclamation 
distillation in the production of 
disulfoton. 

Wastewater treatment sludges from the 
production of disulfoton. 

Wastewater from the washing and 
stripping of phorate production. 

Filter cake from the filtration of 
diethylphosphorodithioic acid in 
the production of phorate. 

Wastewater treatment sludge from the 
production of phorate. 

Wastewater treatment sludge from the 
production of toxaphene. 

Untreated process wastewater from the 
production of toxaphene. 

Heavy ends or distillation residues 
from the distillation of 
tetrachlorobenzene in the 
production of 2,4,5-T. 

2,6-Dichlorophenol waste from the 
production of 2,4-D. 

Untreated wastewater from the 
production of 2,4-D. 

Process wastewater (including 
supernates, filtrates, and 
washwaters) from the production of 
ethylenebisdithiocarbamic acid and 
its salts. 

Reactor vent scrubber water from 
the production of ethylenebis-
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(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(C, T) 



K125 

K126 

K131 

K132 

Explosives: 
K044 

K045 

K046 

K047 

Petroleum Refining: 
K048 

K049 

KOSO 

KOSl 

K052 

Iron and Steel: 

dithiocarbamic acid and its salts. 

Filtration, evaporation, and (T) 
centrifugation solids from the 
production of ethylenebisdithiocarbamic 
acid and its salts. 

Baghouse dust and floor sweepings in (T) 
milling and packaging operations 
from the production or formulation 
of ethylenebisdithiocarbamic acid 
and its salts. 

Wastewater from the reactor and spent (C,T) 
sulfuric acid from the acid dryer from the 
production of methyl bromide. 

Spent absorbent and wastewater separator (T) 
solids from the production of methyl 
bromide. 

Wastewater treatment sludges from (R) 
the manufacturing and processing 
of explosives. 

Spent carbon from the treatment (R) 
of wastewater containing explosives. 

Wastewater treatment sludges from the (T) 
manufacturing, formulation, and loading 
of lead-based initiating compounds. 

Pink/red water from TNT operations. (R) 

Dissolved air flotation (OAF) (T) 
float from the petroleum refining 
industry. 

Slop oil emulsion solids from the (T) 
petroleum refining industry. 

Heat exchanger bundle cleaning sludge (T) 
from the petroleum refining industry. 

API separator sludge from the (T) 
petroleum refining industry. 

Tank bottoms (leaded) from the (T) 
petroleum refining industry. 
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K061 

K062 

Primary Copper: 
K064 

Primary Lead: 
K065 

Primary Zinc: 
K066 

Primary Aluminum: 
K088 

Ferroalloys: 
K090 

K091 

Secondary Lead: 
K069 

KlOO 

Emission control dust/sludge from 
the primary production of steel in 
electric furnaces. 

(T) 

Spent pickle liquor generated 
by steel finishing operations 
of facilities within the iron 
and steel industry (standard 
industrial classification 
codes 331 and 332). 

(C, T) 

Acid plant blowdown slurry/sludge (T) 
resulting from the thickening of blowdown 
slurry from primary copper production. 

Surface impoundment solids contained in (T) 
and dredged from surface impoundments at 
primary lead smelting facilities. 

Sludge from treatment of process (T) 
wastewater and/or acid plant blowdown 
from primary zinc production. 

Spent potliners from primary aluminum (T) 
reduction. 

Emission control dust or sludge from (T) 
ferrochromium-silicon production. 

Emission control dust or sludge from (T) 
ferrochromium production. 

Emission control dust/sludge from (T) 
secondary lead smelting. 

Waste leaching solution from acid (T) 
leaching of emission control dust/sludge 
from secondary lead smelting. 

Veterinary Pharmaceuticals: 
K084 Wastewater treatment sludges generated (T) 

during the production of veterinary 
pharmaceuticals from arsenic or 
organa-arsenic compounds. 

KlOl Distillation tar residues from the (T) 
distillation of aniline-based compounds 
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K102 

Ink Formulation: 
K086 

Coking: 
K060 

K087 

in the production of veterinary 
pharmaceuticals from arsenic or 
organo-arsenic compounds. 

Residue from the use of activated (T) 
carbon for decolorization in the 
production of veterinary pharmaceuticals 
from arsenic or organo-arsenic compounds. 

Solvent washes and sludges, caustic (T) 
washes and sludges, or water washes 
and sludges from cleaning tubs and 
equipment used in the formulation of 
ink from pigments, driers, soaps, and 
stabilizers containing chromium and 
lead. 

Ammonia still lime sludge from coking (T) 
operations. 

Decanter tank tar sludge from coking 
operations. 

(T) 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 
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33-24-02-18. Discarded commercial chemical products, 
off-specification species, container residues, and spill residues 
thereof. The following materials or items are hazardous wastes if and 
when they are discarded or intended to be discarded as described in 
paragraph 1 of subdivision b of subsection 1 of section 33-24-02-02, 
when they are mixed with waste oil or used oil or other material and 
applied to the land for dust suppression or road treatment, when they 
are otherwise applied to the land in lieu of their original intended use 
or when they are contained in products that are applied to the land in 
lieu of their original intended use, or when, in lieu of their original 
intended use, they are produced for use as (or as a component of) a 
fuel, distributed for use as a fue) , or burned as a fuel . 

1. Any commercial . chemical product, manufacturing chemical 
intermediate, or any mixture of the chemicals having the 
generic name listed in subsection 5 or 6 . 

2. Any off-specification commercial chemical product, 
manufacturing chemical intermediate, or any mixture of the 
chemicals which, if it met specifications, wou l d have the 
generic name listed in subsection 5 or 6. 

3. Any residue remaining in a container or in an inner liner 
removed from a container that has held any commercial chemical 
product , manufacturing chemical intermediate, or any mixture 
of the chemicals having the generic name listed in 
subsection 5 or 6, unless the container is empty as defined in 
subdivision c-ar-subsection 2 of section 33-24-02-07. 

(NOTE: Unless the residue is being beneficially used or 
legitimately recycled or reclaimed; or being accumulated, 
stored, transported, or treated prior to such use, reuse, 
recycling, or reclamation, the department considers the 
residue to be intended for discard, and thus a hazardous 
waste. An example of a legitimate reuse of the residue would 
be where the residue remains in the container and the 
container is used to hold the same commercial chemical product 
or manufacturing chemical intermediate it previously held. An 
example of the discard of the residue would be where the drum 
is sent to a drum reconditioner who reconditions the drum but 
discards the residue.) 

4. Any residue or contaminated soil, water, or other debris, 
resu l ting from the cleanup of a spill, into or on any land or 
water, of any commercial chemical product , manufactur i ng 
chemical intermediate, or mixture of the chemicals having the 
generic name listed in subsection 5 or 6 , or any residue or 
contaminated soil, water, or other debris resulting from the 
cleanup of a spill into or on any land or water of any 
off-specification chemical product, manufacturing chemica l 
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intermediate, or mixture of the chemicals, which, if it met 
specifications would have the generic name listed in 
subsection 5 or 6. (Comment: The phrase "commercial chemical 
product or manufacturing chemical intermediate having the 
generic name listed in ... 11 refers to a chemical substance 
which is manufactured or formulated for commercial or 
manufacturing use, which consists of the commercially pure 
grade of the chemical, any technical grades of the chemical, 
that are produced or marketed, and all formulations containing 
one or more of the chemicals having the generic name listed in 
subsection 5 or 6 as active ingredients. It does not refer to 
a material, such as a manufacturing process waste, that 
contains any of the substances listed in subsection 5 or 6. 
Where a manufacturing process is deemed to be a hazardous 
waste because it contains a substance listed in subsection 5 
or 6, such wastes will be listed in either section 33-24-02-16 
or 33-24-02-17 or will be identified as a hazardous waste by 
the characteristic set forth in this chapter.) 

5. The commercial chemical products, manufacturing chemical 
intermediates, off-specification commercial chemical products 
or manufacturing chemical intermediates, or mixtures of the 
chemicals referred to in subsections 1 through 4, are 
identified as acute hazardous wastes (H) and are subject to 
the small quantity exclusion defined in subsection 5 of 
section 33-24-02-05. These wastes and their corresponding 
hazardous waste numbers are: 

iazudous 
Wtste No. 
P023 
P002 
P0 57 
P0 58 
P002 
POOl 
P070 
P004 
POO! 
P006 
P007 
P008 
P009 
P1U 
P09t 
POlO 
POll 
POll 
POll 
P012 
P038 
P036 
P0 54 
P067 
POll 
P024 

CheJUcal 
A9stracts No. 

107-20-0 
591-08-2 
540-lt-7 

62-74-8 
591-08-2 
107-02-8 
lU-06-3 
309-00-2 
107-18-6 

20859-73-8 
2763-96-4 

504-24-5 
131-74-8 

7803-55-6 
506-61-6 

7178-39-4 
u:n-5J-J 
1303-28-2 
1303-28-2 
1327-53-3 
692-42-2 
696-28-6 
151-56-4 

75-55-8 
542-62-1 
106-47-8 

Substanct 
Acetaldehyde, chlo.ro-
Acetaaide, M-(aainothioxoaethyl)­
Acetaaide, 2-fluo.ro-
Acetic acid, fluo.ro-, sodiua salt 
1-Acetyl-2-thioure& 
Acrolein 
Aldic:&.rb 
Aldrin 
Allyl alcohol 
Aluainua phosphide (RrT) 
5-(Aainaaethyl)-J-isoxezolol 
4-Aainopyridine 
A8Doniua picrate (R) 
Aaaoniua vanadate 
A.rqentate(l-), bis(cyano-C)-, potas•iua 
Ar•enic acid a~. 
Ar•enic oxide Ae101 

Arsenic oxide As~ 
Ar•enic pentoxidt 
Ar•enic trioxidt 
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Arsine, diethyl 
A.rsonous dichloride, phtnyl• 
Aziridine 
Aziridine, 2-.. thyl­
B&riua cyanide 
Benzenaaine, 4-chloro-



Bazardoua ch-Ica.l 
waata Mo. Abatracta Mo. 

P017 100-01-6 
P028 100-44-7 
POU 51-4l-4 
POU 122-0,-8 
POU 108-98-5 
POOl 181-81-2 

P028 100-44-7 
P015 7440-41-7 
P017 598-31-2 
POll l57-57-3 
P045 39U6-l8-4 

P021 592-01-8 
P021 592-01-8 
P022 75-15-0 
P095 75-44-5 
P02l 107-20-0 
P024 106-47-8 
P026 5l44-82-l 
P027 542-76-7 
P029 544-92-l 
P029 544-92-l 
POlO ............ 
POll 460-U-5 
POll 506-17-4 
POll 506-77-4 
POl4 1l1-.,-5 
POU 542-88-1 
P036 696-21-6 
POl7 60-57-1 
POll 692-42-2 
P041 l11-45-5 
P040 297-97-2 
POU 55-91-4 
P004 l09-00-2 

P060 465-73-6 

POl7 60-57-1 

P0 51 172-20-8 

P044 60-51-5 
P046 122-0,-1 
P047 1534-52-1 
P048 51-21-5 
P020 88-15-7 
P085 152-U-' 
P11l 107-49-3 
POU 298-04-4 
P049 541-53-7 
P0 50 115-29-7 
POll 145-73-3 
P0 51 72-20-8 

Senzenaaine, 4-nitro­
Senzene, (chlora.ethyl)-

Subatanc. 

1,2-Benzenediol, 4-(l-hydroxy-2-( .. thylaaino)etbyl)-,(R)­
Benzaneethanaaine, alpha,alpha-diaathyl-
Benzenethiol 
28-l-Benzopyran-2-one, 4-hydroxy-3-(3-oxo-1-phenylbutyl)-, 
' aalta, when preaent at concentration& qreater than 0.3, 
Benzyl chloride 
a.ry lliua 
Bra.oacetone 
Brucine 
2-Butanone, 3,3-diaathyl-l-( .. tbylthio)-, 0-
[ .. tbylaaino)carbonyl) oxiae 
Calciua cyanide 
Calciua cyanide Ca(C.) 2 
Carbon diaulfide 
carbonic dichloride 
Chloroacataldehyde 
p..Chloroaniline 
1-(o-Chlorophenyl)thiourea 
3-chloropropionitrile 
Copper cyanide 
Copper cyanide Cu(c•) 
cyanide& (aoluble cyanide aalta), not otherwiae apecified 
Cyanoqen 
Cyanoqen chloride 
eyanoqen chloride (Clf)Cl 
2-cyclohexyl-4,6-dinitropbenol 
Dichloroaethyl ether 
Dichloropbenylaraine 
Dieldrin 
Diathylaraine 
Dietbyl-p-nitrophenyl pboaphate 
o,o-oiethyl o-pyrazinyl pboapborothioate 
Diiaopropylfluoropboapbate (DFP) 
1,4,5,8-Diaethanonaphthalene, 1,2,3,4,10,10-hexacbloro-
1,4,4&,5,8,8&-hexahydro-,(1alpha,4alpha,4abet&,5alpha, 
8alpha,8abeta)-
1,4,5,8-Diaethanonaphthalene, 1,2,3,4,10,10-hexacbloro-
1,4,4a,5,8,8a-hexahydro-,(lalpha,4alpha,4abeta,5beta, 
8beta,8abeta)-
2,7a3,6-Diaatbanonaphth[2,3b)oxirane, 3,4,5,6,9,9-
hexachloro-la,2,2a,3,6,6a,7,7a-octahydro-,(laalpha,2beta, 
2aalpha,3beta,6beta,6aalpha,7beta,7aalpha)-
2,7:3,6-Diaathanonaphth(2,3-b)oxirene, 3,4,5,6,9,,_ 
hexacbloro-1a,2,2a,3,6,6a,7,7a-octabydro,(laalpha,2beta, 
2abeta,lalpha,6alpha,6abeta,7bet&,7aalpha)-, ' .. tabolitea 
Diaathoata 
alpha, alpha-Diaathylphenetbyla.ine 
4,6-Dinitro-o-creaol and aalta 
2,4-Dinitrophanol 
Dinoaeb 
Diphoaphoraaide, oct ... tbyl­
Diphoaphoric acid , tetraethyl eater 
Diaulfoton 
Dithiobiuret 
!ndoaultan 
!ndothall 
!ndrin 
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Bazardoua cheal.cal 
Waate No. Abttracta No. 

P0 51 72-20-1 
POU 51-U-4 
POll 460-19-5 
POU 16752-77-5 

P101 107-12-0 
P0 54 151-56-4 
P097 52-85-7 
P0 56 7712-41-4 
P0 57 640-U-7 
P0 51 62-74-1 
P065 621-16-4 
P0 59 76-44-1 
P06l 757-SI-4 
P116 79-U-6 
P061 60-34-4 
P063 74-90-8 
P063 74-90-1 
P096 7103-51-2 
P060 465-73-6 
P007 2763-96-4 
P092 62-31-4 
P065 621-16-4 
P082 62-75-9 
POU 624-13-9 
POU SU-11-1 
Pll2 509-U-1 
Plll 75-70-7 
POSO 115-29-7 

P0 59 76-44-1 

P066 16752-77-5 . 
P061 60-34-4 
POU 624-13-9 
P069 75-86-5 
P07l 291-00-0 
P072 86-11-4 
P073 13463-39-3 
P073 13463-39-3 
P074 557-U-7 
P074 557-19-7 
P075 154-11-5 
P076 10102-U-9 
P017 100-01-6 
P078 10102-44-G 
P076 10102-U-9 
P078 10102-44-0 
POll 55-63-0 
P082 62-75-9 
P014 4549-40-o 
POlS 152-16-9 
POI7 20116-U-0 
P017 20116-U-0 
P081 U5-7l-3 
POU 56-38-2 
P034 131-19-5 
P041 51-21-5 
P047 1534-52-1 

!ndrin, ' aetabolitea 
Epinephrine 
Ethanedinitrile 

SUb!tance 

!thaniaidothioic acid, N-(((aetbylaaino)carbonyl)oxy]-, .. tbyl 
eater 
Ethyl cyanide 
Etbyleneiaine 
Faaphur 
Fluorine 
!'luoroacetaaide 
!'luoroacetic acid, aodiua a&lt 
!'Ulainic acid, .. rcury(2+)a&lt (R,T) 
Heptachlor 
Sexaethyl tetraphoaph&te 
Sydrazinecarbotbioaaide 
Sydrazine, aetbyl­
Bydrocyanic acid 
Bydroqen cyanide 
Sydroqen phoapbide 
Iaodrin 
3(28)-Iaoxazolone, 5-(aaina.ethyl)­
Mercury, (acetato-o)pbenyl-
Kercury tulainate (R,T) 
Metbanaaine, H-aetbyl-K-nitroao­
Metbane, iaocyanato-
Kethane, oxybia(chloro-
Kethane, tetranitro- (R) 
Metbanetbiol, tricbloro-
6,9-Metbano-2,4,3-benxodioxatbiepin, 6,7,8,9,10,10-bezachloro-
1,5,5a,6,9,9a-hexabydro-, 3-oaida 
4,7-Metbano-lS-indene, 1,4,5,6,7,1,1-beptachloro-3a,4,7,7a­
tetrahydro-
MethOIIl'l 
Methyl bydrazine 
Methyl iaocyanate 
2-Methyllactonitrile 
Methyl parathion 
alpha-Maphthylthiourea 
Mickel carbonyl 
Mickel carbonyl Mi(CO),, (T-4)­
Hickel cyanide 
Mickel cynaide Hi(CN) 1 

Nicotine and salta 
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Nitric oxide 
p-llitroaniline 
Hitroqen dioxida 
Nitroqen oxide NO 
Hitroqen ozide H02 
Mitroqlycerine (R) 
M-Mitroaodiaethy1aaine 
H-llitroaoaethylvinylaaina 
Octaaethylpyrophoapboraaida 
Oeaiua oxide oao,, (T-4)-
oaaiua tetroxide 
7-0xabicyclo[2.2.1]heptane-2,3-dicarboxylic acid 
Parathion 
Phenol, 2-cyclohexyl-4,6-dinitro­
Phenol, 2,4-dinitro-
Pbenol, 2-aethyl-4,6-dinitro-, aDd salt! 



Bazardoua ch-I cal 
Waate No. Abatracta No. 

P020 88-85-7 
P009 131-74-8 
PO'J2 62-38-4 
P093 103-85-5 
P094 298-02-2 
P095 75-U-5 
P096 7803-51-2 
P04l 311-45-5 
P039 298-04-4 

P094 298-02-2 

P044 60-51-S 

POU ss-n-4 
P089 56-38-2 
P040 297-97-2 
P097 52-85-7 

P011 298-00-0 
PllO 78-00-2 
P098 151-50-8 
P098 151-50-8 
P099 506-61-6 
P070 116-06-3 

Pl01 107-12-0 
P027 542-"-7 
POU 75-86-5 
P081 55-63-0 
P017 598-31-2 
Pl02 107-U-7 
POOl 107-02-1 
POOS 107-18-6 
P067 75-55-8 
P102 107-U-7 
P008 504-24-5 
P07S 154-ll-5 
P1U 12039-52-0 
P103 630-10-4 
P104 50,-U-9 
P104 506-64-9 
P105 26628-22-8 
P106 143-33-9 
P106 143-33-9 
Pl07 1314-96-1 
P107 1314-96-1 
P108 157-24-9 
POll 357-57-3 
Pl08 157-24-9 
Pll5 7446-11-6 
P109 3689-24-S 
PllO 78-00-2 
Pll1 107-49-3 
Pll2 509-14-8 
POU 757-58-4 
Plll 1314-32-S 
Plll 1314-32-5 
Pll4 12039-52-0 

Subatance 

Phenol, 2-(1-•ethylpropyl)-4,,-diaitro­
Phenol, 2,4,6-trinitro-, a..oniua aalt (R) 
Phenylaercury acetate 
Phenylthiourea 
Phorate 
Phoagene 
Phoaphine 
Phoaphoric acid, diethyl 4-nitrophenyl eater 
Phoaphorodithioic acid, O,O-diethyl s-(2-(ethylthio)ethyl] 
eater 
Phoaphorodithioic acid, O,O-diethyl S-((ethylthio)•ethyl] 
eater 
Phoaphorodithioic acid, o,o-diaethyl s-(2-(•ethylaaino)-
2-oxoethyl) eater 
Phoapborofluoridic acid, bia(1-.etbyletbyl) eater 
Phoaphorotbioic acid, 0,0-diethyl 0-(4-aitrophenyl) eater 
Phoaphorotbioic acid, 0,0-dietbyl 0-pyrazinyl eater 
Pboaphorothioic acid, o-[4-[(diaetbylaaiao)aulfonyl]phenyl] 
0,0-diaetbyl eater 
Phoapborotbioic acid, O,O-diaethyl 0-(4-nitrophenyl)eater 
Pluabane, tetraetbyl-
Potaaaiua cyanide 
Potaaaiua cyanide K(C•) 
Potaaaiua ailver cyanide 
Propanal, 2-•ethyl-2-( .. tbyltbio)-, 0-
(( .. tbylaaino)carbonyl)o~ 
Propanenitrile 
Propanenitrile, 3-chloro­
Propanenitrile, 2-hydrozy-2 .. tbyl-
1,2,3-Propanetriol, trinitrate (R) 
2-Propanone, 1-bra.o-
Proparqyl alcohol 
2-Propenal 
2-Propen-1-ol 
1,2-Propylea~ne 

2-Propyn-1-ol 
Pyridiaaaine 
Pyridine, 3-(1-.ethyl-2-pyrrolidinyl)-, (S), ' aalta 
Selenioua acid, dithalliua(1+) aalt 
Selenourea 
Silver cyanide 
Silver cyanide Ag(C•) 
Sodiua azide 
Sodiua cyanide 
Sodiua cyanide Na(C•) 
Strontiua aulfide 
Strontiua aulfide Sri 
Strychnidin-10-one, and aalta 
strychnidin-10-oae, 2,3-diaethozy-
Strychnine and aalta 
Sulfuric acid, ditballiua(1+) aalt 
Tetraethyldithiopyropboapb&te 
Tetraethyl lead 
Tetraethyl pyropboephate 
Tetraaitraaetbane (R) 
Tetraphoaphoric acid, hexaetbyl eater 
Thallic oxide 
Tballiua oxide Tl,o, 
Thalliua(I) aeleaita 
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Bazardoue Ch.aJ.cal 
Waete No, Abetracte No. 

P115 7446-18-6 
Pl09 3U9-24-5 
P045 39196-18-4 
P049 541-53-7 
P014 108-98-5 
PlU 79-U-6 
P026 53U-82-1 
P072 86-88-4 
POU 103-85-5 
Pl23 8001-35-2 
P118 75-70-7 
PlU 7803-55-6 
Pl20 1314-62-1 
Pl20 1314-62-1 
P084 4549-40-0 
POOl 181-81-2 

Pl21 557-21-1 
Pl21 557-21-1 
P12Z 1314-84-7 

Subetance 

Thalliua(I) aultate 
Thiodiphoephoric acid, tetraethyl eeter 
Thiotanox 
Thioiaidodicarbonic diaaide [ ( Btlf)C( S) )tlfB 
Thiophenol 
Thioaeaicarbazide 
Thiourea, (2-chlorophenyl)­
Thiourea, 1-napbthalenyl­
Thiourea, phenyl-
Toxaphene 
Trichlora.ethanethiol 
Vanadic acid, ...oniua aalt 
Vanadiua oxide v,o, 
Vanadiua pentoxide 
Vinylaaine, N-.. thyl-K-nitroeo-
Wartarin, ' ealta, when present at concentrations qreater 
than o. 3\ 
Zinc cyanide 
Zinc cyanide Zn(CN) 2 
Zinc phoapbide zn,P1 , when present at concentrations 
qreater than 10• (R, T) 

1CAS NUaber qiven tor parent caapound only. 

... -rule 

6. The commercial chemical products, manufacturing chemical 
intermediates, off-specification commercial chemical 
products, or mixtures of the chemicals referred to in 
subsections 1 through 4, are identified as toxic wastes 
(T) unless otherwise designated and are subject to the 
small quantity exclusion defined in subsections 1 and 6 
of section 33-24-02-05. 

(Comment: For the convenience of the regulated 
community, the primary hazardous properties of these 
materials have been indicated by the letters T 
(toxicity), R (reactivity), I (ignitability), and C 
(corrosivity). Absence of a letter indicates that the 
compound is only listed for toxicity.) 

These wastes and their corresponding hazardous waste 
numbers are: 

kuardoua cheatc:&l 
waate llo. Abetracta NO. Subatance 

0001 
0034 
0187 
0005 
OHO 
0112 

75-07-0 
75-87-6 
62-U-2 
53-96-3 

194-75-7 
141-78-6 

Acetaldehyde (I) 
Acetaldehyde, tricbloro­
Acetaaide, N-(4-etboxyphenyl)­
Acetaaide, N-98-tluoren-2-yl 
Acetic acid, (2 1 4-dicbloropbenoxy)-, salta ' eater• 
Acetic acid, ethyl eeter (I) 
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Bazardoua Cheal.cal 
Wae t e No. Abatracta No. 

0144 301-04-:t 
0214 su-n-a 
aee F027 u-"-5 
0002 67-64-1 
U003 75-05-1 
0004 98-96-2 
uoos 53-96-3 
0006 75-36-5 
0007 79-06-1 
ooo8 79-10-7 
0009 107-ll-1 
0011 61-92-5 
0012 62-53-3 
Oll6 75-60-5 
0014 u2-8o-a 
0015 115-02-6 
0010 50-07-7 

0157 56-49-5 
0016 225-51-4 
0017 98-87-3 
0192 23950-51-5 
0018 56-55-3 
00 94 57-97-6 
0012 62-53-3 
0014 492-80-1 
0049 3165-93-3 
0093 60-11-7 
0329 95-53-4 
0353 106-49-0 
01 58 101-14-4 
022 2 636-21 - 5 
0181 99-55-8 
oou 71-43-2 
U038 510-15-6 

0030 101-55-3 
0035 305-03-3 
0037 108- 90-7 
0221 25376-45-8 
0028 117-91-7 
oou 94-74-2 
0098 94-"-2 
0102 ll1-11-3 
0107 117-84-0 
0070 95-50-1 
0071 541-73-1 
007:t 106-46-7 
0060 7:t-54-l 
0017 91-17-3 
0223 26471-62-5 
0239 l330-20-7 
0 201 108-46-3 
Ol27 118-74-1 
0056 110-82-7 
U220 108-88-3 
0105 121-14-2 
0106 606-20-2 

Subatance 

Acetic acid, lead(2+) salt 
Acetic acid, thalliua ( l+ ) aalt 
Acetic acid, (2,4,5-trichlorophenoxy)­
Acetone (I) 
Acetonitrile (I , T) 
Acetophenone 
2-Acetylaai nofluorene 
Acetyl chloride (C,R,T) 
Acrylaaide 
Acrylic aci d ( I) 
Acrylonitrile 
Aaitrole 
Aniline (I,T) 
Arainic acid, diaethyl­
Auraaine 
Azaaerine 
Azirino[2',3' : 3,4]pyrrolo[1 , 2-a]indole-4 , 7-dione, 6-aaino-8-
[[ (aainocarbonyl )oxy]methyl]-l,1a,2,9,8a , 8b-hexahydro-9a-.. thoxy- 5-
aethyl-(1aS- (1aalpba, 9beta, 8aalpba, lbalpba)]­
Benz[j]aceanthrylene, 1,2-dihydro-3-aethyl-
Benz(c]acridine 
Benzel chloride 
Benzaaide, 3,5-dichloro-M-(1,1-dt..thyl-2-propynyl ) ­
Benz[a]anthracene 
Benz[a ]anthracene, 7 ,12-diaethyl-
Benzenaaine (I,T) 
Benzenaaine, 4,4'-carboniaidoylbia[•,•-dt.etbyl­
Benzenaaine, 4-chloro-2-aethyl-, hydrochloride 
Benzenaaine, M,N-diaethyl-4- (pbenylazo)­
Benzenaaine , 2-aethyl-
Benzenaaine, 4-aethyl-
Benzenaaine, 4 , 4'-aethylenebia[2-cbloro­
Benzenaaine, 2-aethyl- , hydrochloride 
Benzenaaine, 2-aethyl-5-nitro-
Benzene (I,T) 
Benzeneacetic acid, 4-chloro-alpha-(4-cblorophenyl )-al pba-hydroxy- , 
ethyl eater 
Benzene, 1-broao-4-phenoxy-
Benzenebutanoic acid, 4- [bia(2-chloroethyl )aaino)­
Benzene, chloro-
Benzenediaaine, ar-aethyl-
1,2-Benzenedicarboxyli c acid , bia(2-ethylhexyl) eater 
1,2-Benzenedicarboxy1ic acid, dibutyl eater 
1,2-Benzenedicarboxy1ic acid, dietbyl eater 
1,2-Benzenedicarboxylic acid, diaetbyl eater 
1,2-Benzenedicarboxy1ic acid, dioctyl eater 
Benzene, 1 , 2-dichloro-
Benzene, 1,3-dichloro-
Benzene, 1,4-dicbloro-
Benzene, 1,1'- ( 2,2-dichloroetbylidene)bia[4-cbloro­
Benzene , (dichloroaethyl)-
Benzene, 1,3-diiaocyanatoaetbyl- (R , T) 
Benzene, diaethyl- (I , T) 
1 , 3-Benzenediol 
Benzene , hexachloro-
Benzene , hexahydro- ( I) 
Benzene, •ethyl-
Benzene , 1-aethyl-2,4-dinitro­
Benzene, 2-.. thyl-1 , 3-dinitro-
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Hazardous CheaJ.cal 
Waste No. Abstracts No. 

UOS5 91-U-1 
U1U 91-95-l 
U18l 601-U-5 
Ul85 82-U-1 
U020 98-09-9 
U020 98-09-9 
U207 95-94-3 
uou 50-29-3 
U247 72-43-5 
U023 98-07-7 
U234 99-35-4 
U021 92-87-5 
U202 181-07-2 
U203 94-59-7 
UU1 120-58-1 
U090 94-58-6 
uou 189-55-9 
U248 181-81-2 

U022 50-32-8 
UU7 106-51-4 
U023 98-07-7 
U08S 1464-53-5 
U021 92-87-5 
0073 91-94-1 
uou 119-90-4 
0095 119-93-7 
U225 75-25-2 
0030 101-55-3 
U128 87-61-3 
U172 924-U-3 
0031 71-36-l 
0159 78-93-3 
0160 1338-23-4 
0053 4170-30-3 
UOH 764-41-0 
0143 303-34-4 

0031 71-36-l 
U136 75-60-5 
U032 13765-19-0 
0238 51-79-6 
U178 615-53-2 
U097 79-44-7 
0114 1 111-54-6 
11062 2303-U-4 

0215 6533-73-9 
UOl3 353-50-4 
U156 79-22-1 
UOll 353-50-4 
0211 56-23-5 
U034 75-87-6 
U035 305-03-3 
U036 57-74-9 
11026 494-03-1 
U037 108-90-7 
0038 510-15-6 

Substance 

Benzene, (1-.. thylethyl)- (I) 
Benzene, nitro-
Benzene, pentachloro-
Benzene, pentachloronitro­
aenzeneaulfonic acid chloride (C,R) 
Benzeneaulfonyl chloride (C,R) 
Benzene, 1,2,4,5-tetrachloro-
Benzene, 1,1'-(2,2,2-tricb1oroethy1idene)bia[4-chloro­
Benzene, 1,1'-(2,2,2-tricbloroethylidene)bia[4-.. tboxy­
Benzene, (trichloroaethy1)-
Benzene, 1,3,5-trinitro-
Benzidine 
1,2-Benziaothiazol-3(28)-one; 1,1-diozide, ' aalta 
1,3-aenzodiozole, 5-(2-propenyl)-
1,3-Benzodiozole, 5-(1-propenyl)-
1,3-aenzodiozole, 5-propyl-
Benzo[rat]pentaphene 
28-1-Benzopyran-2-one, 4-hydroxy-l-(3-ozo-1-pheny1-butyl)-, ' aalta, 
when praaent at concentrations of 0.3t or leas 
Benzo[a]pyrene 
p-Benzoquinone 
Benzotrichloride (C,R,T) 
2,2'-Biozirane 
[1,1'-Biphenyl)-4,4'-diaaine 
[1,1'Biphenyl)-4,4'-diaaine, 3,3'-dichloro­
[1,1'-Bipbenyl)-4,4'-diaaine, 3,3'-dt.ethozy­
[1,1'-Bipbenyl)-4,4'-diaaine, l,3'-dt.ethy1-
Bra.ofora 
4-Braaopheny1 phenyl ether 
1,3-Butadiene, 1,1,2,3,4,4-hezachloro-
1-Butanaaine, N-butyl-N-nitroao-
1-Butanol (I) 
2-Butanone (I,T) 
2-Butanone peroxide (R,T) 
2-Butena1 
2-Butene, 1,4-dichloro- (I,T) 
2-Butenoic acid, 2-aethyl-, 7-[[2,3-dihydroxy-2-(1-.. thoxyetbyl)-3-
•etbyl-1-ozobutoxy) .. thyl)-2,3,5,7a-tetrahydro-18-pyrro1izin-1-yl 
eater, [1S-[1alpha(Z),7(2S*,lR*), 7aalph&))-
n-Butyl alcohol (I) 
Cacodylic acid 
Calciua chraaate 
carbaaic acid, ethyl ester 
Carb&aic acid, aethylnitroao-, ethyl eater 
Carbaaic chloride, diaetbyl-
Carbaaodithioic acid, 1,2-ethanediylbia-, salta aDd eater• 
Carba8othioic acid, bia(l-.. tbylethyl)-, S-(2,3-dichloro-2-propeny1) 
eater 
Carbonic acid, dithalliua(l+) salt 
Carbon difluoride 
Carbonochloridic acid, aethyl eater (I,T) 
Carbon oxyfluoride (R,T) 
carbon tetrachloride 
Chloral 
Chloraabucil 
Chlordane, alpha ' q...a iaa.era 
Chlornaphazine 
Chlorobenzene 
Chlorobenzilate 
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Hazardous cneaicai 
Waste No. Abstracts No. 

U039 59-50-7 
U042 110-75-8 
U044 n-u-3 
U046 107-30-2 
U047 91-58-7 
U048 95-57-8 
U049 3165-93-3 
U032 13765-19-0 
U050 218-01-9 
U051 .......... 
U052 UU-77-3 
U053 4170-30-3 
U055 98-82-8 
U246 506-68-3 
Ul97 106-51-4 
U056 110·82-7 
Ul29 58-89-9 

U057 108-94-1 
Ul30 77-47-4 
uo58 50-18-o 
U240 194-75-7 
0059 20830-81-3 
U060 72-54-8 
0061 50-29-3 
0062 2303-U-4 
0063 53-70-3 
U064 189-55-9 
oou 96-12-8 
0069 84-74-2 
0070 95-50-1 
U071 541-73-1 
0072 106-46-7 
U073 91-94-1 
U074 764-41-0 
0075 75-71-8 
U078 75-35-4 
0079 156-60-5 
U025 111-44-4 
U027 108-60-1 
U024 111-91-1 
U081 120-83-2 
U082 87-65-0 
U084 542-75-6 
U085 1464-53-5 
U108 123-91-1 
U028 117-81-7 
U086 1615-80-1 
U087 3288-58-2 
uoa8 84-u-2 
U089 56-53-1 
U090 94-58-6 
uon 119-90-4 
U092 124-40-3 
U093 60-11-7 
U094 57-97-6 
U095 119-93-7 
U096 80-15-9 
U097 79-44-7 

Substance 

4-Chloro-a-creaol 
2-Chloroethyl vinyl ether 
Chlorofora 
Chloroaethyl methyl ether 
beta-chloronaphthalene 
a-Chlorophenol 
4-Chloro-o-toluidine, hydrochloride 
ChrOIIIic acid H1CrO,, calciua salt 
Chryaene 
creosote 
cresol (Creaylic acid) 
Crotonaldehyde 
cuaene (I) 
Cyanoqen bromide (CH)Br 
2,5-cyclohexadiene-1,4-dione 
Cyclohexane (I) 
cyclohexane, 1,2,3,4,5,6-hexacbloro-, 
(lalpha,2alpha,lbeta,4alpha,5alpba,6beta) 
Cyclohexanone (I) 
1,3-cyclopentadiene, 1,2,3,4,5,5-hexachloro­
Cyclophoaphaaide 
2,4-D, salta and eaters 
Daun011ycin 
DDD 
DDT 
Diallate 
Dibenz[a,h}anthracene 
Dibenzo[a,i]pyrene 
1,2-Dibroao-3-chloropropene 
Dibutyl phthalate 
a-Dichlorobenzene 
a-Dichlorobenzene 
.p-Dichlorobenzene 
3,3'-Dichlorobenzidine 
1,4-Dichloro-2-butene (I,T) 
Dichlorodifluoroaethane 
1 1 1-Dichloroethylene 
1,2-Dichloroethylene 
Dichloroethyl ether 
Dichloroiaopropyl ether 
Dichloroaethoxy ethane 
2,4-Dichlorophenol 
2,6-Dichlorophenol 
11 3-Dichloropropene 
1,2a3,4-Diepoxybutane (I,T) 
1,4-Diethyleneoxide 
Diethylhexyl phthalate 
H,H'-Diethylhydrazine 
o,o-DiethylS-aathyl-ditbiophoaph&te 
Diethyl phthalate 
Diethylatilbeaterol 
Dihydroaafrole 
3,3'-Diaethoxybenzidine 
Diaethylaaine (I) 
p-Diaetbylaainoazobenzene 
7,12-Diaetbylbenz[a]anthracene 
3,3'-Diaethylbenzidine 
alpha,alpha-DiDethylbenzylhydroperoxide (R) 
DiDethylcarbaaoyl chloride 
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Bazarctou& CheaJ.cal 
Wa&te Ho. Ab&tract• Ho. 

uon 57-14-7 
U099 540-13-8 
U101 105-47-9 
U102 131-11-3 
U103 77-78-1 
0105 121-14-2 
U10' 606-20-2 
U107 117-84-0 
U108 123-91-1 
U109 122-U-7 
UllO 142-84-7 
U111 621-64-7 
U041 106-89-8 
U001 75-07-0 
0174 55-18-5 
U155 91-80-5 
U067 106-93-4 
U076 75-34-3 
U077 107-06-2 
U131 67-72-1 
U024 111-91-1 
0117 60-29-7 
U025 111-44-4 
Ul84 76-01-7 
u2o8 630-20-6 
U209 79-34-5 
U218 62-55-5 
0226 71-55-' 
0227 79-00-5 
Ul59 110-80-5 
0173 1116-54-7 
U004 98-86-2 
0043 75-01-4 
0042 110-75-8 
U078 75-35-4 
U079 156-60-5 
0210 127-18-4 
U228 79-01-' 
U112 141-78-' 
U113 140-88-5 
0238 51-79-' 
0117 60-29-7 
U114 1111-54-6 
U067 10,-U-4 
U077 107-0,-2 
0359 110-80-5 
Ul15 75-21-8 
0116 "-45-7 
U076 75-34-3 
U118 t?-U-2 
Ull9 u-5o-o 
U120 206-44-0 
0122 50-00-0 
0123 U-18-' 
U124 110-00-9 
U125 98-01-1 
U147 108-31-' 
U213 109-99-9 
0125 98-01-1 

1,1-Diaethylhyctrazine 
1,2-Diaethylhydrazine 
2,4-Diaethylphenol 
Oiaathyl phthalate 
Diaethyl •ulfata 
2,4-Dinitrotoluena 
2,,-Dinitrotoluena 
Di-n-octyl phthalate 
1,4-Dioxana 
1,2-Diphanylhydrazina 
Dipropylaaine (I) 
Di-n-propylnitroaaaina 
!pichlorohydrin 
!thanal (I) 
!thanaaina, H-ethyl-lf-nitroao-
1,2-!thanediaaine, lf,lf-diaathyl-lf'-2-pyridinyl-lf'-(2-thienylaethy1)­
!thana, 1,2-dibroao-
!thana, 1,1-dichloro-
Ethane, 1,2-dichloro-
Ethane, hexachloro-
Ethane, 1,1'-[Datbylenebia(oxy)]bia(2-chloro­
Ethane, 1,1'-oxybia- (I) 
Ethane, 1,1'-oxybi•[2-chloro-
Ethane, pentachloro-
!thane, 1,1,1,2-tetrachloro­
Ethana, 1,1,2,2-tetrachloro­
Ethanethioaaida 
Ethane, 1,1,1-trichloro­
Etbane, 1,1,2-trichloro­
Ethanol, 2-ethoxy-
!tbanol, 2,2'-(nitroaot.ino)bi&­
!thanone, 1-phenyl-
!thene, cbloro-
Ethene, (2-chloroethoxy)­
!tbena, 1,1-dichloro­
Ethena, 1,2-dichloro-, (E)­
!tbene, tetrachloro­
Ethena, trichloro-
!tbyl acetate (I) 
!thyl acrylate (I) 
!thyl carbaa&te (urethane) 
Ethyl ether (I) 
Ethylenebi•dithiocarbaaic acid, aalt• and e•t•r• 
Ethylene dibroaida 
Ethylene dichloride 
Ethylene qlycol aonoethyl ather 
!tbylene oxide (I,T) 
Ethylanathiourea 
Ethylidena dichloride 
Ethyl aethacrylate 
!thyl aathane•ulfonate 
Pluorenthane 
Po~ldehyde 

Poraic acid (C,T) 
Furan (I) 
2-PUrancarboxaldehyde (I) 
2, 5-Furandiona 
PUran, tetrahyctro- (I) 
Furfural (I) 
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Bazo.rdoua Chea4cal 
waete lfo. Abetracta Mo. 

0124 110-00-9 
0206 1888l-U-4 
11206 18883-U-4 
0126 765-34-4 
Ul63 70-25-7 
11127 118-74-1 
0128 87-68-3 
0130 77-47-4 
11131 67-72-1 
U132 70-30-4 
0243 1888-71-7 
11133 302-01-2 
U086 1615-80-1 
U098 57-14-7 
uou 540-73-8 
U109 122-66-7 
11134 7664-39-3 
0134 7664-39-3 
0135 7783-06-4 
0135 7783-06-4 
0096 80-15-9 
U1U 96-45-7 
Ul37 U3-39-5 
U139 9004-66-4 
uno 85-44-9 
Ul40 78-83-1 
Ul41 120-58-1 
U1U 143-50-0 
U143 303-34-4 
Ul44 301-04-2 
Ul46 1335-32-6 
Ul45 7446-27-7 
U1U 1335-32-6 
11129 58-89-9 
Ul63 70-25-7 
0147 108-31-6 
Ul48 123-ll-1 
0149 109-77-3 
U150 148-82-3 
0151 7439-97-6 
U152 126-98-7 
0092 124-40-3 
0029 74-83-3 
0045 74-87-3 
uou 107-30-2 
0068 74-95-3 
uo8o 75-09-2 
0075 75-71-8 
0138 74-88-4 
U1U u-5o-o 
U211 5'-23-5 
U153 74-93-1 
U225 75-25-2 
uou 67-U-3 
0121 75-U-4 
0036 57-74-9 

0154 67-56-1 
11155 91-80-5 

Subatance 

FUrfuran (I) 
Glucopyranoae, 2-deoxy-2(3-aethyl-3-nitroaoureido)-, D-
0-Glucoae, 2-deoxy-2-(((aethylnitroaoaaiuo)-carbonyl]aaino]­
Glycidylaldehyde 
Guanidine, K-aethyl-11'-nitro-lf-nitroao­
Bexachlorobenzene 
Bexacblorobutadiene 
Bexachlorocyclopentadiene 
Hexachloroethane 
Hexachlorophene 
Bexachloropropene 
Bydrazine (R,T) 
Bydrazine, 1,2-diethyl-
Bydrazine, 1,1-diaethyl-
Bydrazine, 1,2-diaethyl-
Bydrazine, 1,2-diphenyl-
Bydrofluoric acid (C,T) 
Bydroqen fluoride (C,T) 
Bydroqen aultide 
Bydroqen sulfide s,s 
Bydroperoxide, 1-methyl-1-phenylethyl- (R) 
2-Iaidazolidinethione 
Indeno(1,2,3-cd)pyrene 
Iron dextran 
1,3-IIobenzofurandione 
I•obutyl alcohol (I,T) 
Iaoaafrole 
Jtepone 
L&aiocarpine 
Lead acetate 
Lead, bia(acetato-o)tetrabydroxytri­
L&ad pho•phate 
Lead 1ubacetate 
Lindane 
MlfMG 

Maleic anhydride 
Maleic hydrazide 
Malononitrile 
Melphalan 
Mercury 
Methacrylonitrile (I,T) 
Hetb&n&aine, K-aethyl- (I) 
Methane, broao-
Metb&ne, chloro- (I,T) 
Methane, chloroaethoxy­
Hetb&ne, dibra.o-
Hetbane, dichloro­
Metb&ne, dichlorodifluoro­
Metb&ne, iodo-
Methaneaulfonic acid, ethyl eetar 
Methane, tetrachloro­
Methanetbiol (I,T) 
Methane, tribroao-
Methane, trichloro-
Methane, trichlorotluoro-
4,7-Methano-18-indene, 1,2,4,5,,,7,8,8-octachloro-2,3,3a,4,7,7a­

bexahydro-
Methanol (I) 
Hetbapyribne 
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Hazardoua Cheaical 
Waate No. Abatracta lfo. 

0142 143-50-G 

0247 72-43-5 
0154 n-56-1 
002t 74-83-9 
01U 504-60-9 
0045 74-87-3 
0156 79-22-1 
U226 71-55-6 
0157 56-49-5 
0158 101-14-4 
U068 74-95-3 
uo8o 75-09-2 
0159 78-93-3 
0160 1331-23-4 
0131 74-88-4 
0161 108-10-1 
0162 80-62-6 
0161 108-10-1 
0164 56-04-2 
0010 50-07-7 
0059 20830-81-3 

0167 134-32-7 
0161 91-59-1 
0026 494-03-1 
0165 91-20-3 
0047 91-58-7 
0166 130-15-4 
0236 72-57-1 

0166 130-15-4 
0167 134-32-7 
0161 91-59-1 
0217 10102-45-1 
016, 98-95-3 
0170 100-02-7 
0171 79-46-9 
0172 924-16-3 
0173 1116-54-7 
0174 55-18-5 
0176 759-73-9 
0171 684-93-5 
0171 615-53-2 
0179 100-75-4 
OliO 930-55-2 
Ulll tt-55-1 
0193 1120-71-4 
0058 50-11-G 

0115 75-21-1 
0126 765-34-4 
0041 106-89-1 
0112 123-63-7 
0183 608-93-5 
u1u 76-01-7 
0185 82-68-8 
s- P027 87-U-5 

Subatance 

1,3,4-Metheno-28-cyclobuta[cd)pentalen-2-one, l,la,3,3a, 
4,5,5,5a,5b,6-decachloroctahyrdo-
Methoxychlor 
Methyl alcohol (I) 
Methyl broaide 
1-Methylbutadiene (I) 
Methyl chloride (I,T) 
Methyl chlorocarbonate (I,T) 
Methyl chlorofor~a 
3-Methylcholanthrene 
4,4'-Methylenebia(2-chloroaniline) 
Methylene broaide 
Methylene chloride 
Methyl ethyl ketone (MEK) (I,T) 
Methyl ethyl ketone peroxide (R,T) 
Methyl iodide 
Methyl iaobutyl ketone (I) 
Methyl aethacrylate (I,T) 
4-Methyl-2-pentanone (I) 
Methylthiouracil 
Mitoaycin c 
5,12-Naphthacenedione, 8-acetyl-10-[(3-aaino-2,3,6-trideoxy)­
alpha-L-lyxo-hexopyranoeyl)oxy]-7,1,,,10-tetrahydro-6,8,11-
trihydroxy-1-aethoxy-, (IS-cia)-
1-Naphthalenaaine 
2-Naphthalenaaine 
Naphthalen&aine, lf,N'-bia(2-chloroethyl)­
Naphtbalene 
Naphthalene, 2-chloro-
1,4-Naphtbalenedione 
2,7-Naphthalenedieulfonic acid, 3,3'-[(3,3'-dt.llthyl[l,l'-bipbenyl)-
4,4'diyl)bie(azo)bie(5-aaino-4-bydroxy]-, tetraaodiua aalt 
1,4-Napbtboquinone 
alpha-Napbthylaaine 
beta-Napbtbylaaine 
Nitric acid, tballiua(1+) ealt 
Nitrobenzene (I,T) 
p-Nitrophenol 
2-Nitropropane (I,T) 
N-Nitroeodi-n-butylaaine 
N-Nitroeodiethanolaaine 
R-Nitroaodiethylaaine 
N-Nitroeo-N-ethylurea 
R-Ritroeo-N-aethylurea 
H-Mitroeo-N-aetbylurethane 
R-Mitroeopiperidine 
R-Nitroaopyrrolidine 
5-Hitro-o-toluidine 
1,2-oxathiolane, 2,2-dioxide 
28-1,3,2-oxazapboephorin-2-aaine, R,N-bia(2-cbloroethyl)tetrahydro-, 
2-oxide 
Oxirane ( I,T) 
Oxiranecarboxyaldehyde 
Oxirane, (chloroaetbyl)-
Paraldehyde 
Pentachlorobenzene 
Pentacbloroethane 
Pentachloronitrobenzene (PCRB) 
Pentachlorophenol 
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Bazardoua Chealcal 
Wa•te No. Ab•tracta No. 

U161 108-10-1 
Ul86 504-60-9 
Ul87 62-44-Z 
Ul88 108-95-Z 
U048 95-57-8 
U039 59-S0-7 
U081 120-83-2 
U082 87-65-0 
U089 56-53-1 
U101 105-67-9 
U052 1319-77-3 
U132 70-30-4 
Ul70 100-02-7 
See F027 87-86-S 
See F027 58-90-2 
See F027 95-95-4 
See F027 88-06-Z 
U1SO 148-82-3 
U145 7446-27-7 
U087 3288-58-2 
U189 1314-80-3 
uuo 85-44-9 
UU1 109-06-8 
Ul79 100-75-4 
uuz 23950-58-5 
UU4 107-10-8 
Ul11 621-U-7 
UllO 142-84-7 
U066 96-12-8 
U083 78-87-S 
U149 109-77-3 
U171 79-46-9 
U027 108-60-1 
Ul93 1120-71-4 
see F027 U-72-1 
U235 126-72-7 
U140 78-83-1 
U002 67-U-1 
U007 79-06-1 
U084 542-75-6 
U2U 1888-71-7 
U009 107-13-1 
U152 126-98-7 
uoo8 79-10-7 
Ul13 140-88-5 
Ull8 97-U-Z 
U162 80-U-6 
U194 107-10-1 
U083 71-87-5 
U148 123-33-1 
UU6 110-86-1 
U191 109-06-1 
U237 66-75-1 
U164 56-04-2 
uno 930-55-2 
U200 50-55-s 
U201 108-46-3 
U202 181-07-2 
U203 94-59-7 

Pentanol, 4-.. thyl-
1,3-Pentadiene (I) 
Phenacetin 
Phenol 
Phenol, 2-chloro-
Phenol, 4-chloro-3-aethyl­
Phenol, 2,4-dichloro­
Phenol, 2,6-dichloro-
Phenol, 4,4'-(1,2-diethyl-1,2-ethenediyl)bi•-, (E)­
Phenol, 2,4-diaethyl-
Phenol, .. thyl-
Phenol, 2,2'-aethylenebi•(3,4,6-trichloro­
Phenol, 4-nitro-
Phenol, pentachloro-
Phenol, 2,3,4,6-tetrachloro­
Phenol, 2,4,5-trichloro­
Phenol, 2,4,6-trichloro-
L-Phenylalanine, 4-(bi•(Z-cbloroethyl)&aino)­
Pho•phoric acid, lead(2+) •alt (213) 
Pho•phorodithioic acid, o,O-diethyl s-.. thyl eater 
Pho•phoru• •ulfide (R) 
Phthalic anhydride 
2-Picoline 
Piperidine, 1-nitroao­
Pron&aide 
1-Propanaaine (I,T) 
1-Propanaaine, N-nitro•o-N-propyl-
1-Propanaaine, N-propyl- (I) 
Propane, 1,2-dibroao-3-chloro­
Propane, 1,2-dichloro­
Propanedinitrile 
Propane, 2-nitro- (I,T) 
Propane, 2,2•-oxybi•(2-chloro-
1,3-Propane •ultone 
Propanoic acid, 2-(2,4,5-tricblorophenoxy)-
1-Propanol, 2,3-dibroao-, phoaphate (311) 
1-Propanol, 2-aethyl- (I,T) 
2-Propanone (I) 
2-Propen&aide 
1-Propene, 1,3-dichloro-
1-Propene, 1,1,2,3,3,3-hexachloro-
2-Propenenitrile 
2-Propenenitrile, 2-.. thyl- (I,T) 
2-Propenoic acid (I) 
2-Propenoic acid, ethyl ••ter (I) 
2-Propenoic ecid, 2-aethyl-, ethyl eater 
2-Propenoic acid, 2-aethy1-, Detbyl eater (I,T) 
n-Propylaaine (I,T) 
Propylene dichloride 
3,6-Pyridazinedione, 1,2-dihydro-
Pyridine 
Pyridine, 2-.. thyl-
2,4(18,38)-Pyriaidinedione, 5-(bi•(2-chloroethyl)aaino)-
4-(18)-Pyriaidinone, 2,3-dihydro-6-aetbyl-2-thiozo­
Pyrrolidine, 1-nitroao-
Re•erpine 
Re•orcinol 
Saccharin, and •alt• 
Sat role 
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Bazardoua 
Waite Mo. 

U204 
U204 
U205 
U205 
U015 
See !'027 
U206 
U103 
U189 
See F027 
U207 
U208 
U209 
U210 
see ron 
U213 
0214 
0215 
0216 
0216 
0217 
U218 
U15l 
U244 
U219 
0244 
0220 
U221 
U223 
U328 
U353 
U222 
0011 
U227 
0221 
U121 
See F027 
see F027 
U234 
U182 
0235 
U236 
0237 
0176 
U177 
uou 
0248 

0239 
U200 

0249 

Chea~cal 
Abatracta No. 

7713-00-1 
77u-oo-l 
7481-56-4 
7488-56-4 

115-02-6 
93-72-1 

18883-"-4 
77-78-1 

1314-80-3 
93-76-5 
95-94-3 

U0-20-6 
79-34-5 

127-18-4 
58-90-2 

109-U-9 
563-U-1 

6533-73-9 
7791-12-0 
7791-12-0 

10102-45-1 
u-55-5 
74-93-1 

137-26-1 
62-56-6 

137-26-1 
108-81-l 

25376-45-8 
26471-62-5 

95-53-4 
106-U-0 
636-21-5 

61-82-5 
79-00-5 
79-01-6 
75-69-4 
95-95-4 
88-06-2 
99-35-4 

123-63-7 
126-72-7 

72-57-1 
"-75-1 

759-73-9 
684-93-5 

75-01-4 
111-81-2 

1330-20-7 
5o-5s-s 

1314-14-7 

Selenioua acid 
Seleniua dioxide 
Seleniua aulfide 

sub1tance 

Seleniua aulfide ses, (R,T) 
L-Serine, diazoacetate (eater) 
Silvex (2,4,5-TP) 
Streptozotocin 
Sulfuric acid, diaethyl eater 
Sulfur phoaphide (R) 
2,4,5-T 
1,2,4,5-Tetracblorobenzene 
1,1,1,2-Tetracbloroetbane 
1,1,2,2-Tetrachloroethane 
Tetrachloroethylene 
2,3,4,6-Tetrachlorophenol 
Tetrahydrofuran (I) 
Thalliua(I) acetate 
Thalliua(I) carbonate 
Thalliua(I) chloride 
Thalliua chloride Tlcl 
Thalliua(I) nitrate 
Thioacetaaide 
ThiaDethanol (I,T) 
Thioperoxydicarbonic diaaide [ (B .. )C(S) ),S., tetraaethyl­
Thiourea 
Thir-
Toluene 
Toluenediaaine 
Toluene diiaocyanate (R,T) 
a-Toluidine 
p-Toluidine 
a-Toluidine hydrochloride 
·18-1, 2, 4-Triazol-3-aaine 
1,1,2-Trichloroethane 
Trichloroethylene 
Trichlora.onofluoraaethane 
2,4,5-Tricbloropbenol 
2,4,6-Trichlorophenol 
1,3,5-Trinitrobenzene (R,T) 
1,3,5-Trioxane, 2,4,6-triaethyl­
Tria (2,3-dibroaopropyl) phoaphate 
T~ blue 
Uracil 11uatard 
area, M-ethyl-11-nitroao­
area, H-.. thyl-M-nitroao­
Vinyl chloride 
Warfarin, and aalta, when preaent at concentration• of 0.3 percent or 
leae 
Xylene (I) 
Yobiaban-16-carboxylic acid, 11,17-diaethoxy-18-[(3,4,5-
trillethoxybenzoyl)oxy]-, .. thyl eater, (3beta,16beta,l7alpba, 
18beta,20alpba)-
linc phoapbide Zn1P1 , when preaent at concentration• of 10 percent or 
lei I 

1CAs Hu.ber given for parent coapound only. 
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History: Effective January 1, 1984; amended effective October 1, 
1986; December 1, 1988. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 
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APPENDIX I 

REPRESENTATIVE SAMPLING METHODS 

The methods and equipment used for sampling waste materials will 
vary with the form and consistency of the waste materials to be 
sampled. Samples collected using the sampling protocols listed 
below, for sampling waste with properties similar to the indicated 
materials, will be considered by the agency to be representative of 
the waste. 

Extremely viscous liquid - ASTM Standard 0140-70 Crushed or 
powdered material - ASTM Standard 0346-75 Soil or rock-like 
material - ASTM Standard 0420-69 Soil-like material - ASTM Standard 
Dl452-65 

Fly Ash-like material - ASTM Standard 02234-76 (ASTM Standards are 
available from ASTM, 1916 Race Street, Philadelphia, PA 19103) 

Containerized liquid wastes - "COLIWASA" described in "Test Methods 
for the Evaluation of Solid Waste, Physical/Chemical Methods, " 1 

United States Environmental Protection Agency, Office of Solid 
Waste, Washington, D.C. 20460. (Copies may be obtained from Solid 
Waste Information, United States Environmental Protection Agency, 
26 w. St. Clair Street, Cincinnati, Ohio 45268) 

Liquid waste in pits, ponds, lagoons, and similar reservoirs. -
"Pond Sampler" described in "Test Methods for the Evaluation of 
Solid Waste, Physical/Chemical Methods." 1 

This manual also contains additional information on application of 
these protocols . . 
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New Appendix APPENDIX II 

METHOD 1311 
TOXICITY CHARACTERISTIC LEACHING PROCEDURE 

(TCLP) 

1.0 Scope and Application 

1.1 The Toxicity Characteristic Leaching Procedure is designed 
to determine the mobility of both organic and inorganic 
analytes present in liquid, solid, and multiphasic wastes. 

1.2 If a total _ analysis of the waste demonstrates that 
individual analytes are not present in the waste, or that 
they are present but at such low concentrations that the 
appropriate regulatory levels could not possibly be 
exceeded, the Toxicity Characteristic Leaching Procedure 
need not be run. 

1.3 If an analysis of any one of the liquid fractions of the 
Toxicity Characteristic Leaching Procedure extract 
indicates that a regulated compound is _ present at such 
high concentrations that, even after accounting for 
dilution from the other fractions of the extract, the 
concentratiorr -would- be equal to or above the regulatory 
level for that compound, then the waste is hazardous and 
it is not necessary to analyze the remaining fractions of 
the extract. 

1.4 If an analysis of extract obtained using a bottle 
extractor shows that the concentration of any regulated 
volatile analyte equals or exceeds the regulatory level 
for that compound, then the waste is hazardous and 
extraction using the Zero-Headspace Extractor (ZHE) is not 
necessary. However, extract from a bottle extractor 
cannot be _used to demonstrate that the concentration of 
volatile compounds is below the- rt!9'U"latory level. 

2.0 Summary of Method 
-

2.1 For liquid wastes (i.e., those containing less than one-
half percent dry solid material), the waste, after 
filtration through a six-tenths to eight-tenths micrometer 
glass fiber filter, is defined as the Toxicity 
Characteristic Leaching Procedure extract. 

2.2 For wastes containing greater than or equal to one-half 
percent solids, the liquid, if any, is separated from the 
solid phase and stored for later analysis; the particle 
size of the solid phase is reduced, if necessary. The 
solid phase is extracted with an amount of extraction 
fluid equal to twenty times the weight of the solid phase. 
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The extraction fluid employed is a function of the 
alkalinity of the solid phase of the waste. A special 
extractor vessel is used when testing for volatile 
analytes (see Table 1 for a list of volatile compounds). 
Following extraction, the liquid extract is separated from 
the solid phase by filtration through a six-tenths to 
eight tenths micrometers glass fiber filter. 

2.3 It compatible (i.e., multi'ple phases will not form on 
combination) , the initial liquid phase of the waste is 
added to the liquid extract, and these are analyzed 
together. If incompatible, the liquids are analyzed 
separately and the results are mathematically combined to 
yield a volume-weighted average concentration. 

3.0 Interferences 

3 . 1 Potential interferences that may be encountered during 
analysis are discussed in the individual analytical 
methods. 

4.0 Apparatus and Materials 

4. 1 Agitation apparatus: The agitation apparatus must be 
capable of rotating the extraction vessel in an end-over­
end fashion (see Figure 1) at thirty plus or minus two 
revolutions per minute. Suitable devices known to the 
department are identified in Table 2. 

4.2 Extraction Vessels: 

4.2.1 Zer o-Headspace Extraction Vessel (ZHE). This 
device is for use only when the waste is being 
tested for the mobility of volatile analytes (i.e., 
those listed in Table 1) . The Zero-Heads pace 
Extractor (depicted in Figure 2) allows for 
liquid/solid separation within the device, and 
effectively precludes headspace. This type of 
vessel allows for initial liquid/solid separation, 
extraction, and final extract filtration without 
opening the vessel (see section 4.3.1). The 
vessels shall have an internal volume of fi ve 
hundred to six hundred milliliters and be equipped 
to accommodate a ninety to a one hundred ten 
millimeters filter. The devices contain VITON®1 a­
rings which should be replaced frequently . 
Suitable Zero-Headspace Extractor devices known to 
the department are identified in Table 3. 

1VITO~ i• a trademark of DuPont. 
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Table 1 

Volatile Analytes1•2 

Compound 

Acetone 
Benzene 
n-Butyl alcohol 
Carbon disulfide 
Carbon tetrachloride 
Chlorobenzene 
Chloroform 
1,2-Dichloroethane 
1,1-Dichloroethylene 
Ethyl acetate 
Ethyl benzene 

Ethyl ether 
Isobutanol 

Methanol 

Methylene chloride 

Methyl ethyl ketone 

Methyl isobutyl ketone 

Tetrachloroethylene 

Toluene 
1,1,1-Trichloroethane 
Trichloroethylene 

Trichlorofluoromethane 

1,1,2-Trichloro-1,2,2-trifluoroethane 

Vinyl chloride 
Xylene 

CAS no. 

67-64-1 

71-43-2 

71-36-3 
75-15-0 
56-23-5 

108-90-7 
67-66-3 

107-06-2 
75-35-4 

141-78-6 
100-41-4 

60-29-7 
78-83-1 

67-56-1 

75-09-2 
78-93-3 

108-10-1 

127-18-4 
108-88-3 

71-55-6 
79-1)1-6 

75-69-4 

76-13 - 1 

75-01-4 

1330-20-7 

1When testinq for any or all of these analytes, the Zero-Headspace 
Extractor vessel shall be used instead of the bottle extractor. 

2Benzene, carbon tetrachloride, chlorobenzene, chloroform; 1, 2-
dichlorethane, 1,1-dichloroethylene, methyl ethyl ketone, 
tetrachloroethylene, trichloroethylene, and vinyl chloride are 
toxicity characteristic constituents. the liquid extract is 
separated from the solid phase by filtration throuqh a six-tenths 
to eiqht-tenths micrometers glass fiber filter. 
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Motor 
(30 t 2 rpm) 

Figure 1 
Rotary Agitation Apparatua 

Extnlctlon 'leael Holder 
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Table 2 

Suitable Rotary Agitation Apparatus1 

Company Location Model no. 
Analytical Testing Warrington, PA 4-vessel (DC20S); 
and Consulting (215) 343-4490 a-vessel (DC20); 
services, Inc. 12-vessle (DC20B). 
Associated Design and Alexandria, VA 2-vessel (3740-2). 
Manufacturing Company (703) 549-5999 4-vessel ( 3740-4). 

6-vessel (3740-6). 
a-vessel (3740-a). 
12-vessel (3740-12). 
24-vessel (3740-24). 

Environmental Machine Lynchburg, VA a-vessel (Oa-00-00). 
and Design, Inc. (a04) a45-6424 4-vessel (04-00-00). 
IRA Machine Shop and Santurce, PR a-vessel (011001). 
Laboratory (a09) 752-4004 
Lars Lande Whitmore Lake, MI 10-vessel ( 01 VRE). 
Manufacturing ( 313) 449-4116 5-vessel (5VRE). 
Millipore Corp. Bedford, MA 4-ZHE or 4 !-liter 

(800) 225-3384 bottle extractor 
(YT300RAHW). 

1Any device that rotates the extraction vessel in an end-over-end 
fashion at 30 ±2 rpm is acceptable. 
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Table 3 

Suitable Zero-Headspace Extractor Vessels1 

Company Location Model no. 
Analytical Testing & Warrington, PA C102, Mechanical 
Consulting services, (215) 343-4490 Pressure Device. 
Inc. 
Associated Design Alexandria, VA 3745-ZHE, Gas 
and Manufacturing (703) 549-5999 Pressure Device. 
Company 

Lars Lande Whitmore Lake, MI ZHE-11, Gas Pressure 
Manufacturing2 ( 313) 449-4116 Device. 
Millipore Bedford, MA YT30090HW, Gas 
Corporation (800) 225-3384 Pressure Device. 
Environmental Lynchburg, VA VOLA-TOXl, Gas 
Machine and Design, (804) 845-6424 Pressure Device. 
Inc. 

1Any device that meets the specifications listed in section 4.2.1 
of the method is acceptable. 
2This device uses a 110 mm filter. 

For the Zero-Headspace Extractor to be acceptable 
for use, the piston within the Zero-Headspace 
Extractor should be able to be moved with 
approximately fifteen pounds per square inch (psi) 
or less. If it takes more pressure to move the 
piston, the a-rings in the device should be 
replaced. If this does not solve the problem, the 
Zero-Headspace Extractor is unacceptable for 
Toxicity Characteristic Leaching Procedure analyses 
and the manufacturer should be contacted. 

The Zero-Headspace Extractor should be checked for 
leaks after every extraction . If the device 
contains a built-in pressure gauge, pressurize the 
device to fifty pounds per square inch, allow it to 
stand unattended for one hour, and recheck the 
pressure. If the device does not have a built-in 
pressure gauge, pressurize the device to f i fty 
pounds per square inch, submerge it in water, and 
check for the presence of air bubbles escaping from 
any of the fittings. If pressure is lost, check 
all fittings and inspect and replace 0-rings, if 
necessary. Retest the device. If leakage problems 
cannot be solved, the manufacturer should be 
contacted. 
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Some Zero-Headspace Extractors use gas pressure to 
actuate the Zero-Headspace Extractor piston, while 
others use mechanical pressure (see Table 3). 
Whereas the volatiles procedure (see section 7.3) 
refers to pounds per square inch (psi), for the 
mechanically actuated piston, the pressure applied 
is measured in torque- inch pounds. Refer to the 
manufacturer's instructions as to the proper 
conversion. 

4.2.2 Bottle Extraction Vessel. When the waste is being 
evaluated using the nonvolatile extraction, a jar 
with sufficient capacity to hold the sample and the 
extraction fluid is needed. Headspace is allowed 
in this vessel. 

The extraction bottles may be constructed from 
various materials, depending on the analytes to be 
analyzed and the nature of the waste (see section 
4.3.3). It is recommended that borosilicate glass 
bottles be used instead of other types of glass, 
especially when inorganics are of concern. Plastic 
bottles, other than polytetrafluoroethylene, shall 
not be us ed if organics are to be investigated. 
Bottles are available from a number of laboratory 
suppliers. When this type of extraction vessel is 
used, the filtration device discussed in section 
4.3.2 is used for initial liquid/solid separation 
and final extract filtration. 

4.3 Filtration Devices: It is recommended that all 
filtrations be performed in a hood. 

4. 3. 1 Zero-Headspace Extractor Vessel ( ZHE) : When the 
waste is evaluated for volatiles, the Zero ­
Headspace Extraction vessel described in section 
4.2.1 is used for filtration. The device shall be 
capable of supporting and keeping in place the 
glass fiber filter and be able to withstand the 
pressure needed to accomplish separation (fifty 
pounds per square inch). 

Note: When it is suspected that the glass fiber filter 
has been ruptured, an in-line glass fiber filter 
may be used to filter the material within the Zero­
Headspace Extractor. 

4. 3. 2 Filter Holder: When the waste is evaluated for 
other than volatile analytes, any filter holder 
capable of supporting a glass fiber filter and able 
to withstand the pressure needed to accomplish 
separation may be used. Suitable filter holders 

192 



range from simple vacuum units to re l at ive l y 
complex systems capable of exerting pressures of up 
to fifty pounds per square inch or more. The type 
of filter holder used depends on the properties of 
the material to be filtered (see section 4.3.3) . 
These devices shall have a minimum internal volume 
of three hundred milliliters and be equipped to 
accommodate a minimum filter size of forty-seven 
millimeters (filter holders having an internal 
capacity of one and one-half liters or greater and 
equipped to accommodate a one hundred forty-two 
millimeters diameter filter are recommended). 
Vacuum filtration can only be used for wastes with 
low solids content (less than ten percent ) and f or 
highly granular liquid-containing wastes. All 
other types of wastes should be filtered using 
positive pressure filtration. Suitable fi l ter 
holders known to the department are shown i n Table 
4. 

Table 4 

Suitable Filter Holders1 

Company Location Model/Catalog No. Size ( J.Jm) 

Nucleopore Pleasanton, CA 425910 401400 142 mm 
Corporation (800) 882-7711 47 mm 
Micro Dublin, CA 302400 311400 142 mm 
Filtratiuon (800) 334-7132 47 mm 
Systems (415) 828-6010 
Millipore Bedford, MA YT30142HW XX1004700 142 mm 
Corporation (800) 225-3384 47 mm 

1Any device capable of separating the liquid from the solid phase 
of the waste is suitable, providing that it is chemically 
compatible with the waste and the constituents to be analy zed. 
Pl astic devices (not listed above) may be used when only i norganic 
analytes are of concern. The 142 mm size filter ho l der i s 
r ecommended. 

4.3.3 Materials of Construction: Extraction vessels a nd 
filtration devices shall be made of inert mater i a l s 
which will not leach or absorb waste component s . 
Glass, polytetrafluoroethylene (PTFE), or type 316 
stainless steel equipment may be used whe n 
evaluating the mobility of both organic a nd 
inorganic components. Devices made of high-dens ity 
polyethylene (HOPE), polypropylene (PP ), or 
polyvinyl chloride (PVC) may be used onl y when 
evaluating the mobility of metals. Boros ilica te 
glass bottles are recommended for use over othe r 
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types of glass bottles, especially when inorganics 
are constituents of concern. 

4. 4 Filters: Filters shall be made of borosilicate glass 
fiber, shall contain no binder materials, and shall have 
an effective pore size of six-tenths to eight-tenths 
micrometer or equivalent. Filters known to the department 
which meet these specifications are identified in Table 5. 
Prefilters must not be used. When evaluating the mobility 
of metals, filters shall be acid-washed prior to use by 
rinsing with 1N nitric acid followed by three consecutive 
rinses with deionized distilled water (a minimum of one 
liter per rinse is recommended). Glass fiber filters are 
fragile and should be handled with care. 

4.5 pH Meters: The meter should be accurate to plus or minus 
five-hundredths units at twenty-five degrees Celsius. 

Table 5 

Suitable Filter Media1 

Company Location 

Millipore Corporation Bedford, MA 
(800) 225-3384 

Nucleopore Corporation Pleasanton, CA 
(415) 463-2530 

Whatman Laboratory Products, Inc. Clifton, NJ 
(201) 773-5800 

Micro Filtration Systems Dublin, CA 
(800) 334-7132 
(415) 828-6010 

Pore 
Model size 

AP40 0.7 

211625 0.7 

GFF 0.7 

GF75 0.7 

1Any filter that meets the specifications in Section 4.4 of the 
Method is suitable. 

4.6 Zero-Beadspace Extractor Extract Collection Devices: 
TEDLAR~ bags or glass, stainless steel or PTFE gas-tight 
syringes are used to collect the initial liquid phase and 
the final extract of the waste when using the Zero­
Beadspace Extractor device. The devices listed are 
recommended for use under the following conditions: 

4.6.1 If a waste contains an aqueous liquid phase or if a 
waste does not contain a significant amount of 
nonaqueous liquid (i.e., less than one percent of 

1TEDLAR• is a registered trademark of DuPont. 
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total waste) , the TEDLAR® bag or a six hundred 
milliliters syringe should be used to collect and 
combine the initial liquid and solid extract. 

4.6.2 If a waste contains a significant amount of 
nonaqueous liquid in the initial liquid phase 
(i.e., greater than one percent of total waste), 
the syringe or the TEDLAR® bag may be used for both 
the initial solid/liquid separation and the final 
extract filtration. However, analysts should use 
one or the other, not both. 

4.6.3 If the waste contains no initial liquid phase (is 
one hundred percent solid) or has no significant 
solid phase (is one hundred percent liquid), either 
the TEDLAR® bag or the syringe may be used. If the 
syringe is used, discard the first five milliliters 
of liquid expressed from the device. The remaining 
aliquots are used for analysis. 

4.7 Zero-Beadspace Extractor Extraction Fluid Transfer 
Devices: Any device capable of transferring the 
extraction fluid into the Zero-Headspace Extractor without 
changing the nature of the extraction fluid is acceptable 
(e.g., a positive displacement or peristaltic pump, a gas­
tight syringe, pressure filtration unit (see section 
4.3.2), or other Zero-Headspace Extractor device). 

4.8 Laboratory Balance: Any laboratory balance accurate to 
within plus or minus one-hundredth grams may be used (all 
weight measurements are to be within plus or minus one­
tenth grams). 

4.9 Beaker or Erlenmeyer flask, glass, 500 ml. 

4.10 Watchglass, appropriate diameter to cover beaker or 
Erlenmeyer flask. 

4.11 Magnetic stirrer. 

5. 0 Reagents 

5. 1 Reagent grade chemicals shall be used in all tests. 
Unless otherwise indicated, it is intended that all 
reagents shall conform to the specifications of the 
Committee on Analytical Reagents of the American Chemical 
Society, where such specifications are available. Other 
grades may be used, provided it is first ascertained that 
the reagent is of sufficiently high purity to permit its 
use without lessening the accuracy of the determination. 
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5.2 Reagent water. Reagent water is defined as water in which 
an interferant is not observed at or above the methods 
detection limit of the analyte(s) of interest. For 
nonvolatile extractions, ASTM Type II water or equivalent 
meets the definition of reagent water. For volatile 
extractions, it is recommended that reagent water be 
generated by any of the following methods. Reagent water 
should be monitored periodically for impurities. 

5.2.1 Reagent water for volatile extractions may be 
generated by passing tap water through a carbon 
filter bed containing about five hundred grams of 
activated carbon (Calgon Corp., Filtrasorb-300 or 
equivalent). 

5.2.2 A water purification system (Millipore Super-Q or 
equivalent) may also be used to generate reagent 
water for volatile extractions. 

5.2.3 Reagent water for volatile extractions may also be 
prepared by boiling water for fifteen minutes. 
Subsequently, while maintaining the water 
temperature at ninety plus five degrees Celsius, 
bubble a contaminant-free inert gas (e.g., 
nitrogen) through the water for one hour. While 
still hot, transfer the water to a narrow mouth 
screw-cap bottle under zero-headspace and seal with 
a Teflon-lined septum and cap. 

5.3 Hydrochloric acid (1N), HCl, made from ACS reagent grade. 

5.4 Nitric acid (1N), HN0
3

, made from ACS reagent grade. 

5.5 Sodium hydroxide (1N), NaOH, made from ACS reagent grade. 

5.6 Glacial acetic acid, CH3CH 200H, ACS reagent grade. 

5.7 Extraction fluid. 

5. 7.1 Extraction fluid U: Add five and seven-tenths 
milliliters glacial CH

3
CH

2
00H to five hundred 

milliliters of reagent water (see section 5.2), add 
sixty-four and three-tenths milliliters of 1N NaOH, 
and dilute to a volume of one liter. When 
correctly prepared, the pH of this fluid will be 
four and ninety-three hundredths plus or minus five 
hundredths. 

5.7.2 Extraction fluid t2: Dilute five and seven tenths 
milliliters glacial CH3CHiOOH with reagent water 
(see section 5.2) to a vo ume of one liter. When 
correctly prepared, the pH of this fluid will be 
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two and eighty-eight 
hundredths. 

hundredths plus five 

Note: These extraction fluids should be monitored 
frequently for impurities. The pH should be 
checked prior to use to ensure that these fluids 
are made up accurately. If impurities are found or 
the pH is not within the above specifications, the 
fluid shall be discarded and fresh extraction fluid 
prepared. 

5.8 Analytical standards prepared according to the appropriate 
analytical method. 

6.0 Sample Collection. Preservation. and Handling 

6.1 All samples shall be collected using an appropriate 
sampling plan. 

6.2 The Toxicity Characteristic Leaching Procedure may place 
requirements on the minimal size of the field sample, 
depending upon the physical state or states of the waste 
and the analytes of concern. An aliquot is needed for 
preliminary evaluation of which extraction fluid is to be 
used for the nonvolatile analyte extraction procedure. 
Another aliquot may be needed to actually conduct the 
nonvolatile extraction (see section 1.4 concerning the use 
of this extract for volatile organics). If volatile 
organics are of concern, another aliquot may be needed. 
Quality control measures may require additional aliquots. 
Further, it is always wise to collect more samples just in 
case something goes wrong with the initial attempt to 
conduct the test. 

6.3 Preservatives shall not be added to samples before 
extraction. 

6.4 Samples may be refrigerated unless refrigeration results 
in irreversible physical change to the waste. If 
precipitation occurs, the entire sample (including 
precipitate) should be extracted. 

6.5 When the waste is to be evaluated for volatile analytes, 
care shall be taken to minimize the loss of volatiles. 
Samples shall be collected and stored in a manner intended 
to prevent the loss of volatile analytes (e.g., samples 
should be collected in Teflon-lined septum capped vials 
and stored at four degrees Celsius. Samples should be 
opened only immediately prior to extraction). 

6.6 Toxicity Characteristic Leaching Procedure extracts should 
be prepared for analysis and analyzed as soon as possible 
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following extraction. Extracts or portions of extracts 
for metallic analyte determinations must be acidified with 
nitric acid to a pH less than two, unless precipitation 
occurs (see section 7.2.14 if precipitation occurs). 
Extracts should be preserved for other analytes according 
to the guidance given in the individual analysis methods. 
Extracts or portions of extracts for organic analyte 
determinations shall not be allowed to come into contact 
with the atmosphere (i.e., no headspace) to prevent 
losses. See section 8.0 (quality assurance requirements) 
for acceptable sample and extract holding times. 

7 • 0 Procedure 

7.1 Preliminary Evaluations. Perform preliminary Toxicity 
Characteristic Leaching Procedure evaluations on a minimum 
one hundred gram aliquot of waste. This aliquot may not 
actually undergo Toxicity Characteristic Leaching 
Procedure extraction. These preliminary evaluations 
include: (1) determination of the percent solids (section 
7.1.1); (2) determination of whether the waste contains 
insignificant solids and is, therefore, its own extract 
after filtration (section 7. 1. 2) ; ( 3) determination of 
whether the solid portion of the waste requires particle 
size reduction (section 7.1.3); and (4) determination of 
which of the two extraction fluids are to be used for the 
nonvolatile Toxicity Characteristic Leaching Procedure 
extraction of the waste (section 7.1.4). 

7. 1. 1 Preliminary determination of percent solids: 
percent solids is defined as that fraction of a 
waste sample (as a percentage of the total sample) 
from which no liquid may be forced out by an 
applied pressure, as described below. 

7.1.1.1 If the waste will obviously yield no free 
liquid when subjected to pressure 
filtration (i.e., is one hundred percent 
solids) proceed to section 7.1.3. 

7.1.1.2 If the sample is liquid or multiphasic, 
liquid/solid separation to make a 
preliminary determination of percent 
solids is required. This involves the 
filtration device described in section 
4.3.2 and is outlined in sections 7.1.1.3 
through 7.1.1.9. 

7 .1.1. 3 Pre-weigh the filter and the container 
that will receive the filtrate. 
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7.1.1.4 Assemble the filter holder and filter 
following the manufacturer's instructions. 
Place the filter on the support screen and 
secure. 

7.1.1.5 Weigh out a subsample of the waste (one 
hundred gram minimum) and record the 
weight. 

7 .1.1. 6 Allow slurries to stand to permit the 
solid phase to settle. Wastes that settle 
slowly may be centrifuged prior to 
filtration. Centrifugation is to be used 
only as an aid to filtration. If used, 
the liquid should be decanted and filtered 
followed by filtration of the solid 
portion of the waste through the same 
filtration system. 

7.1.1.7 Quantitatively transfer the waste sample 
to the filter holder (liquid and solid 
phases). Spread the waste sample evenly 
over the surface of the filter. If 
filtration of the waste at four degrees 
Celsius reduces the amount of expressed 
liquid over what would be expressed at 
room temperature, then allow the sample to 
warm up to room temperature in the device 
before filtering. 

Note: If waste material (greater than one 
percent of original sample weight) has 
obviously adhered to the container used to 
transfer the sample to the filtration 
apparatus, determine the weight of this 
residue and subtract it from the sample 
weight determined in section 7. 1. 1. 5 to 
determine the weight of the waste sample 
that will be filtered. 

Gradually apply vacuum or gentle pressure 
of one to ten pounds per square inch, 
until air or pressurizing gas moves 
through the filter. If this point is not 
reached under ten pounds per square inch, 
and if no additional liquid has passed 
through the filter in any two-minute 
interval, slowly increase the pressure in 
ten pounds per square inch increments to 
a maximum of fifty pounds per square inch. 
After each incremental increase of ten 
pounds per square inch, if the 
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pressurizing gas has not moved through the 
filter, and if no additional liquid has 
passed through the filter in any two­
minute interval, proceed to the next ten 
pounds per square inch increment. When 
the pressurizing gas begins to move 
through the filter, or when liquid flow 
has ceased at fifty pounds per square inch 
(i.e., filtration does not result in any 
additional filtrate within any two-minute 
period), stop the filtration. 

Note: Instantaneous application of high pressure 
can degrade the glass fiber filter and may 
cause premature plugging. 

7.1.1.8 The material in the filter holder i s 
defined as the solid phase of the waste , 
and the filtrate is defined as the liquid 
phase. 

Note: Some wastes, such as oily wastes and some 
paint wastes, will obviously contain some 
material that appears to be a liquid. 
Even after applying vacuum or pressure 
filtration, as outlined in section 
7.1.1.7, this material may not filter. If 
this is the case, the material within the 
filtration device is defined as a solid. 
Do not replace the original filter with a 
fresh filter under any circumstances. Use 
only one filter. 

7.1.1.9 Determine the weight of the liquid phase 
by subtracting the weight of the filtrate 
container (see section 7.1.1.3) from the 
total weight of the filtrate-filled 
container. Determine the weight of the 
solid phase of the waste sample by 
subtracting the weight of the liquid phase 
from the weight of the total waste sample, 
as determined in section 7.1.1.5 or 
7.1.1.7. 

Record the weight of the liquid and solid 
phases. Calculate the percent solids as 
follows: 

'solids= Weight of solid (section7.1.1.9) x 100 
Total weight of waste (section 7 .1.1. 5 01: 7 .1.1. 7) 
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7.1.2 If the percent solids determined in section 7.1.1.9 
is equal to or greater than one-half percent, then 
proceed either to section 7.1.3 to determine 
whether the solid material requires particle size 
reduction or to section 7.1.2.1 if it is noticed 
that a small amount of the filtrate is entrained in 
wetting of the filter. If the percent solids 
determined in section 7.1.1.9 is less than one-half 
percent, then proceed to section 7.2.9 if the 
nonvolatile Toxicity Characteristic Leaching 
Procedure is to be performed and to section 7. 3 
with a fresh portion of the waste if the volatile 
Toxicity Characteristic Leaching Procedure is to be 
performed. 

7.1.2.1 Remove the solid phase and filter from the 
filtration apparatus. 

7.1.2.2 Dry the filter and solid phase at one 
hundred plus or minus twenty degrees 
Celsius until two successive weighings 
yield the same value within plus or minus 
one percent. Record the final weight. 

Note: Caution should be taken to ensure that the 
subject solid will not flash upon heating. 
It is recommended that the drying oven be 
vented to a hood or other appropriate 
device. 

7.1.2.3 Calculate the percent dry solids as 
follows: 

' dl:y solids• (Weight of dry waste + filter) - tared weight of filter x 100 
Initial weight of waste (section 7 .1.1. 5 or 7 .1.1 . 7) 

7 .1. 2. 4 If the percent dry solids is less than 
one-half percent, then proceed to section 
7.2.9 if the nonvolatile Toxicity 
Characteristic Leaching Procedure is to be 
performed, and to section 7.3 if the 
volatile Toxicity Characteristic Leaching 
Procedure is to be performed. If the 
percent dry solids is greater than or 
equal to one half percent, and if the 
nonvolatile Toxicity Characteristic 
Leaching Procedure is to be performed, 
return to the beginning of this section 
(7.1) and, with a fresh portion of waste, 
determine whether particle size reduction 
is necessary (section 7.1.3) and determine 
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7 .1. 3 

Note: 

the appropriate extraction fluid (sect i on 
7. 1. 4). If only the volatile Toxic! ty 
Characteristic Leachinq Procedure is to be 
performed, see the note in section 7 . 1.4 . 

Determination of whether the waste 
requires particle size reduction (particle 
size is reduced durinq this step): using 
the solid portion of the waste, evaluate 
the solid for particle size. Particle 
size reduction is required, unless the 
solid has a surface area per gram of 
material equal to or qreater than three 
and one tenth square centimeters, or i s 
smaller than one centimeter in i ts 
narrowest dimension (i.e., is capable of 
passinq throuqh a nine and one-half 
millimeter (three hundred seventy- f i ve 
thousandths of an inch) standard s i eve ). 
If the surface area is smaller or t he 
particle size larqer than described above , 
prepare the solid portion of the waste f or 
extraction by crushing, cutting, or 
qrindinq the waste to a surface area o r 
particle size as described above. I f the 
solids are prepared for orqanic volati l es 
extraction, special precautions must be 
taken, (see section 7.3.6). 

Surface area criteria are meant fo r 
filamentous (e.q., paper, cloth , a nd 
similar) waste materials. Ac t u a l 
measurement of surface area i s not 
required, nor is it recommended. For 
materials that do not obviously meet the 
criteria, sample-specific methods would 
need to be developed and employed to 
measure the surface area. Such 
methodology is currently not availab l e. 

7.1.4 Determination of appropriate extraction fluid : If 
the solid content of the waste is qreater t han or 
equal to one-half percent and if the sample will be 
extracted for nonvolatile constituents (section 
7.2), determine of the appropriate flu i d (sec tion 
5.7) for the nonvolatile& extraction as follows : 

Note: Toxicity 
extraction 
extraction 
Toxicity 
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extraction for nonvolatiles is not required, 
proceed to section 7.3. 

7.1.4.1 Weigh out a small subsample of the solid 
phase of the waste, reduce the solid (if 
necessary) to a particle size of 
approximately one millimeter in diameter 
or less, and transfer five grams of the 
solid phase of the waste to a five hundred 
milliliters beaker or Erlenmeyer flask. 

7.1.4.2 Add ninety-six and one-half milliliters of 
reagent water to the beaker, cover with a 
watchglass, and stir vigorously for five 
minutes using a magnetic stirrer . Measure 
and record the pH. If the pH is less than 
five, use extraction fluid #1 . Proceed to 
section 7.2. 

7.1.4.3 If the pH from section 7.1.4.2 is greater 
than five, add three and one-half 
milliliters lN HCl, slurry brief l y, cover 
with a watchglass, heat to fifty degrees 
Celsius, and hold at fifty degrees Celsius 
for ten minutes. 

7.1 . 4.4 Let the solution cool to room temperature 
and record the pH. If the pH is less than 
five, use extraction fluid #1. If the pH 
is greater than five, use extraction fluid 
12. Proceed to section 7.2. 

7 . 1. 5 If the aliquot of the waste used for t he 
preliminary evaluation (sections 7 . 1.1- 7.1 . 4) was 
determined to be one hundred percent solid at 
section 7.1.1.1, then it can be used for the 
section 7.2 extraction (assuming at least one 
hundred grams remain) , and the section 7 . 3 
extraction (assuming at least twenty-five grams 
remain). If the aliquot was subjected to the 
procedure in section 7.1.1.7, then another aliquot 
shall be used for the volatile extraction procedure 
in section 7.3. The aliquot of the waste subjected 
to the procedure in section 7.1.1.7 might be 
appropriate for use for the section 7.2 extraction 
if an adequate amount of solid (as determined by 
section 7.1.1.9) was obtained. The amount of solid 
necessary is dependent upon whether a suffic i ent 
amount of extract will be produced to support the 
analyses. If an adequate amount of solid remains, 
proceed to section 7.2.10 of the nonvolatile 
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Toxicity Characteristic 
extraction. 

Leaching Procedure 

7. 2 Procedure When Volatiles Are Not Involved. A minimum 
sample size of one hundred grams (solid and liquid phases) 
is recommended. In some cases, a larger sample size may 
be appropriate, depending on the solids content of the 
waste sample (percent solids, see section 7.1.1), whether 
the initial liquid phase of the waste will be miscible 
with the aqueous extract of the solid, and whether 
inorganics, semivolatile organics, pesticides, and 
herbicides are all analytes of concern. Enough solids 
should be generated for extraction such that the volume of 
Toxicity Characteristic Leaching Procedure extract will be 
sufficient to support all of the analyses required. If 
the amount of extract generated by a single Toxicity 
Characteristic Leaching Procedure extraction will not be 
sufficient to perform all of the analyses, more than one 
extraction may be performed and the extracts from each 
combined and aliquoted for analysis. 

7.2.1 If the waste will obviously yield no liquid when 
subjected to pressure filtration (i.e., is one 
hundred percent solid, see section 7.1.1), weigh 
out a subsample of the waste (one hundred gram 
minimum) and proceed to section 7.2.9. 

7.2.2 If the sample is liquid or multiphasic, 
liquid/solid separation is required. This involves 
the filtration device described in section 4. 3. 2 
and is outlined in sections 7.2.3 to 7.2.8. 

7.2.3 Pre-weigh the container that will receive the 
filtrate. 

7.2.4 Assemble the filter holder and filter following the 
manufacturer's instructions. Place the filter on 
the support screen and secure. Acid-wash the 
filter if evaluating the mobility of metals (see 
section 4.4). 

Note: Acid-washed filters may be used for all nonvolatile 
extractions even when metals are not of concern. 

7. 2. 5 Weigh out a subs ample of the waste (one hundred 
gram minimum) and record the weight. If the waste 
contains less than one-half percent dry solids 
(section 7.1.2), the liquid portion of the waste, 
after filtration, is defined as the Toxicity 
Characteristic Leaching Procedure extract. 
Therefore, enough of the sample should be filtered 
so that the amount of filtered liquid will support 
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all of the analyses required of the Toxicity 
Characteristic Leaching Procedure extract. For 
wastes containing greater than one-half percent dry 
solids (section 7.1.1 or 7.1.2), use the percent 
solids information obtained in section 7 .1.1 to 
determine the optimum sample size (one hundred gram 
minimum) for filtration. Enough solids should be 
generated by filtration to support the analyses to 
be performed on the Toxicity Characteristic 
Leaching Procedure extract. 

7.2.6 Allow slurries to stand to permit the solid phase 
to settle. Wastes that settle slowly may be 
centrifuged prior to filtration. Use 
centrifugation only as an aid to filtration. If 
the waste is centrifuged, the liquid should be 
decanted and filtered followed by filtration of the 
solid portion of the waste through the same 
filtration system. 

7. 2. 7 Quantitatively trans fer the waste sample (liquid 
and solid phases) to the filter holder (see section 
4.3.2). Spread the waste sample evenly over the 
surface of the filter. If filtration of the waste 
at four degrees Celsius reduces the amount of 
expressed liquid' over what would be expressed at 
room temperature, then allow the sample to warm up 
to room temperature in the device before filtering. 

Note: If the waste material (greater than one percent of 
the original sample weight) has obviously adhered 
to the container used to transfer the sample to the 
filtration apparatus, determine the weight of this 
residue and subtract it from the sample weight 
determined in section 7.2.5 to determine the weight 
of the waste sample that will be filtered. 

Gradually apply vacuum or gentle pressure of one to 
ten pounds per square inch, until air or 
pressurizing gas moves through the filter. If this 
point is not reached under ten pounds per square 
inch, and if no additional liquid has passed 
through the filter in any two-minute interval, 
slowly increase the pressure in ten pounds per 
square inch increments to a maximum of fifty pounds 
per square inch. After each incremental increase 
of ten pounds per square inch, if the pressurizing 
gas has not moved through the f i 1 ter, and if no 
additional liquid has passed through the filter in 
any two-minute interval, proceed to the next ten 
pounds per square inch increment. When the 
pressurizing gas begins to move through the filter, 
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Note: 

or when the liquid flow has ceased at fifty pounds 
per square inch (i.e., filtration does not result 
in any additional filtrate within a two-minute 
period), stop the filtration. 

Instantaneous application 
degrade the glass fiber 
premature plugging. 

of high pressure can 
filter and may cause 

7.2.8 The material in the filter holder is defined as the 
solid phase of the waste, and the filtrate is 
defined as the liquid phase. Weigh the filtrate. 
The liquid phase may now be either analyzed (see 
section 7.2.12) or stored at four degrees Celsius 
until time of analysis. 

Note: Some wastes, such as oily wastes and some paint 
wastes, will obviously contain some material that 
appears to be a liquid. Even after applying vacuum 
or pressure filtration, as outlined in section 
7.2.7, this material may not filter. If this is 
the case, the material within the filtration device 
is defined as a solid and is carried through the 
extraction as a solid. Do not replace the original 
filter with a fresh filter under any circumstances. 
Use only one filter. 

7. 2. 9 If the waste contains less than one-half percent 
dry solids (see section 7.1.2), proceed to section 
7.2.13. If the waste contains greater than one­
half percent dry solids (see section 7 .1.1 or 
7.1.2), and if particle size reduction of the sol i d 
was needed in section 7. 1. 3, proceed to section 
7.2.10. If the waste as received passes a nine and 
one-half millimeters sieve, quantitatively transfer 
the solid material into the extractor bottle along 
with the filter used to separate the initial liquid 
from the solid phase, and proceed to section 
7.2.11. 

7.2.10 Prepare the solid portion of the waste for 
extraction by crushing, cutting, or grinding the 
waste to a surface area or particle size as 
described in section 7.1.3. When the surface area 
or particle size has been appropriately altered, 
quantitatively transfer the solid material into an 
extractor bottle. Include the filter used to 
separate the initial liquid from the solid phase. 

Note: Sieving of the waste is not normally required . 
Surface area requirements are meant for filamentous 
(e.g., paper, cloth) and similar waste materials. 
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Actual measurement of surface area is not 
recommended. If sieving is necessary, a Teflon­
coated sieve should be used to avoid contamination 
of the sample. 

7.2.11 Determine the amount of extraction fluid to add to 
the extractor vessel as follows: 

!:~f~gt1~n • 20 x t solids (section 7 . 1. 1) x weight of waste filtered (section 7 . 2. 5 or 7. 2 . 7) 
fluid 100 

Slowly add this amount of appropriate extraction 
fluid (see section 7.1.4) to the extractor vessel. 
Close the extractor bottle tightly (it is 
recommended that Teflon tape be used to ensure a 
tight seal), secure in rotary agitation device, and 
rotate at thirty plus or minus two revolutions per 
minute for eighteen plus or minus two hours. 
Ambient temperature (i.e., temperature of room in 
which extraction takes place) shall be maintained 
at twenty-three plus or minus two degrees Celsius 
during the extraction period. 

Note: As agitation continues, pressure may build up 
within the extractor bottle for some types of 
wastes (e.g., limed or calcium carbonate containing 
waste may evolve gases such as carbon dioxide). To 
relieve excess pressure, the extractor bottle may 
be periodically opened (e.g., after fifteen 
minutes, thirty minutes, and one hour) and vented 
into a hood. 

7. 2.12 Following · the eighteen plus or minus two hour 
extraction, separate the material in the extractor 
vessel into its component liquid and solid phases 
by filtering through a new glass fiber filter, as 
outlined in section 7.2.7. For final filtration of 
the Toxicity Characteristic Leaching Procedure 
extract, the glass fiber filter may be changed, if 
necessary, to facilitate filtration. Filter( s) 
shall be acid-washed (see section 4. 4) if 
evaluating the mobility of metals. 

7. 2.13 Prepare the Toxicity Characteristic Leaching 
Procedure extract as follows: 

7.2.13.1 If the waste contained no initial liquid 
phase, the filtered liquid material 
obtained from section 7.2.12 is defined as 
the Toxicity Characteristic Leaching 
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Procedure extract. 
7.2.14. 

Proceed to section 

7.2.13.2 If compatible (e.g., multiple phases will 
not result on combination), combine the 
filtered liquid resulting from section 
7. 2. 12 with the in! tial 1 iquid phase of 
the waste obtained in section 7.2.7. This 
combined liquid is defined as the Toxicity 
Characteristic Leaching Procedure extract. 
Proceed to section 7.2.14. 

7.2.13.3 If the initial liquid phase of the waste, 
as obtained from section 7.2.7, is not or 
may not be compatible with the filtered 
liquid resulting from section 7.2.12, do 
not combine these liquids. Analyze these 
liquids, collectively defined as the 
Toxicity Characteristic Leaching Procedure 
extract, and combine the results 
mathematically, as described in section 
7.2.14. 

7. 2. 14 Following collection of the Toxicity Characteristic 
Leaching Procedure extract, the pH of the extract 
should be recorded. Immediately aliquot and 
preserve the extract for analysis. Metals aliquots 
must be acidified with nitric acid to pH less than 
two. If precipitation is observed upon addition of 
nitric acid to a small aliquot of the extract, then 
the remaining portion of the extract for metals 
analyses shall not be acidified and the extract 
shall be analyzed as soon as possible. All other 
aliquots must be stored under refrigeration (four 
degrees Celsius) until analyzed. The Toxic! ty 
Characteristic Leaching Procedure extract shall be 
prepared and analyzed according to appropriate 
analytical methods. Toxicity Characteristic 
Leaching Procedure extracts to be analyzed for 
metals shall be acid digested except in those 
instances where digestion causes loss of metallic 
analytes. If an analysis of the undigested extract 
shows that the concentration of any regulated 
metallic analyte exceeds the regulatory level, then 
the waste is hazardous and digestion of the extract 
is not necessary. However, data on undigested 
extracts alone cannot be used to demonstrate that 
the waste is not hazardous. If the individual 
phases are to be analyzed separately, determine the 
volume of the individual phases (to plus or mi nus 
one-half percent), conduct the appropriate 
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analyses, and combine the results mathemat i cally by 
using a simple volume-weighted average: 

where: 
V1= The volume of the first phase (1). 
C

1
= The concentration of the analyte of concern in 

the first phase (mg/1). 
V2= The volume of the second phase (1). 
C2= The concentration of the analyte of concern in 

the second phase (mg/1). 

7.2.15 Compare the analyte concentrations in the Toxicity 
Characteristic Leaching Procedure extract with the 
levels identified in the appropriate regulations . 
Refer to section 8.0 for quality assurance 
requirements. 

7. 3 Procedure When Volatiles Are Involved. Use the Zero­
Headspace Extractor device to obtain Toxicity 
Characteristic Leaching Procedure extract for analysis of 
volatile compounds only. Extract resulting from the use 
of the Zero-Headspace Extractor shall not be used to 
evaluate the mobility of nonvolatile analytes (e.g., 
metals, pesticides, etc.). 

The Zero-Headspace Extractor device has approximately a 
five hundred milliliters internal capacity. The Zero­
Headspace Extractor can thus accommodate a maximum of 
twenty-five grams of solid (defined as that fraction of a 
sample from which no additional liquid may be forced out 
by an applied pressure of fifty pounds per square inch ) , 
due to the need to add an amount of extraction fluid equal 
to twenty times the weight of the solid phase. 

Charge the Zero-Headspace Extractor with sample only once 
and do not open the device until the final extract (of the 
solid) has been collected. Repeated filling of the Zero­
Headspace Extractor to obtain twenty-five grams of solid 
is not permitted. 

Do not allow the waste, the initial liquid phase, or the 
extract to be exposed to the atmosphere for any more time 
than is absolutely necessary. Any manipulation of these 
materials should be done when cold (four degrees Celsius ) 
to minimize loss of volatiles. 

7.3.1 Pre-weigh 
container 

the (evacuated) 
(see section 4. 6) 
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using a TEDLAR® bag, express all liquid from the 
Zero-Headspace Extractor device into the bag, 
whether for the initial or final liquid/solid 
separation, and take an aliquot from the liquid in 
the bag for analysis. The containers listed in 
section 4. 6 are recommended for use under the 
conditions stated in 4.6.1-4.6.3. 

7 .3.2 Place the Zero-Headspace Extractor piston within 
the body of the Zero-Headspace Extractor (it may be 
helpful first to moisten the piston 0-rings 
slightly with extraction fluid). Adjust the piston 
within the Zero-Headspace Extractor body to a 
height that will minimize the distance the piston 
will have to move once the Zero-Headspace Extractor 
is charged with sample (based upon sample size 
requirements determined from section 7.3, section 
7.1.1 and/or 7.1.2). Secure the gas inlet/outlet 
flange (bottom flange) onto the Zero-Headspace 
Extractor body in accordance with the 
manufacturer's instructions. Secure the glass 
fiber filter between the support screens and set 
aside. Set liquid inlet/outlet flange (top flange) 
aside. 

7. 3. 3 If the waste is one hundred percent solid (see 
section 7.1.1), weigh out a subsample (twenty-five 
gram maximum) of the waste, record weight, and 
proceed to section 7.3.5. 

7. 3. 4 If the waste contains less than one-half percent 
dry solids (section 7.1.2), the liquid portion of 
waste, after filtration, is defined as the Toxicity 
Characteristic Leaching Procedure extract. Filter 
enough of the sample so that the amount of filtered 
liquid will support all of the volatile analyses 
required. For wastes containing greater than one­
half percent dry solids (sections 7 .1.1 and/or 
7.1.2), use the percent solids information obtained 
in section 7.1.1 to determine the optimum sample 
size to charge into the Zero-Headspace Extractor. 
The recommended sample size is as follows: 

7.3.4.1 For wastes containing less than one-half 
percent solids (see section 7.1.1), weigh 
out a five hundred gram subsample of waste 
and record the weight. 

7. 3. 4. 2 For wastes containing greater than one­
half percent solids (see section 7.1.1), 
determine the amount of waste to charge 
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into the Zero-Headspace Extractor as 
follows: 

Weight of waste to change ZHE = Percent solid!s (section 7, 1) x 100 

Weigh out a subsample of the waste of the 
appropriate size and record the weight. 

7.3.5 If particle size reduction of the solid portion of 
the waste was required in section 7.1.3, proceed to 
section 7.3.6. If particle size reduction was not 
required in section 7.1.3, proceed to section 
7.3.7. 

7.3.6 Prepare the waste for extraction by crushing, 
cutting, or grinding the solid portion of the waste 
to a surface area or particle size as described in 
section 7.1.3.1. Wastes and appropriate reduction 
equipment should be refrigerated, if possible, to 
four degrees Celsius prior to particle size 
reduction. The means used to effect particle size 
reduction must not generate heat in and of itself. 
If reduction of the solid phase of the waste is 
necessary, exposure of the waste to the atmosphere 
should be avoided to the extent possible. 

Note: Sieving of the waste is not recommended due to the 
possibility that volatiles may be lost. The use of 
an appropriately graduated ruler is recommended as 
an acceptable alternative. Surface area 
requirements are meant for filamentous (e.g., 
paper, cloth) and similar waste materials. Actual 
measurement of surface area is not recommended. 

When the surface area or particle size has been 
appropriately altered, proceed to section 7.3.7. 

7. 3. 7 Waste slurries need not be allowed to stand to 
permit the solid phase to settle. Do not 
centrifuge wastes prior to filtration. 

7.3.8 Quantitatively transfer the entire sample (liquid 
and solid phases) quickly to the Zero-Heads pace 
Extractor. Secure the filter and support screens 
onto the top flange of the device and secure the 
top flange to the Zero-Headspace Extractor body in 
accordance with the manufacturer's instructions. 
Tighten all Zero-Headspace Extractor fittings and 
place the device in the vertical position (gas 
inlet/outlet flange on the bottom). Do not attach 
the extract collection device to the top plate. 

211 



Note: If waste material (greater than one percent of 
original sample weight) has obviously adhered t o 
the container used to transfer the sample to t he 
Zero-Headspace Extractor, determine the weight of 
this residue and subtract it from the sample weight 
determined in section 7.3.4 to determine the we i ght 
of the waste sample that will be filtered. 

Attach a gas line to the gas inlet/outlet valve 
(bottom flange) and, with the liquid inlet/outlet 
valve (top flange) open, begin applying gentle 
pressure of one to ten pounds per square inch (or 
more if necessary) to force all headspace slowl y 
out of the Zero-Headspace Extractor device into a 
hood. At the first appearance of liquid from the 
liquid inlet/outlet valve, quickly close the va lve 
and discontinue pressure. If filtration of t he 
waste at four degrees Celsius reduces the amount of 
expressed liquid over what would be expressed at 
room temperature, then allow the sample to warm up 
to room temperature in the device before filter i ng . 
If the waste is one hundred percent solid ( see 
section 7.1.1), slowly increase the pressure to a 
maximum of fifty pounds per square inch to forc e 
most of the headspace out of the device and proceed 
to section 7.3 . 12. 

7. 3. 9 Attach the evacuated pre-weighed fi l trat e 
collection container to the liquid inlet/outlet 
valve and open the valve. Begin applyi ng gentle 
pressure of one to ten pounds per square i nch to 
force the liquid phase of the sample i nto the 
filtrate collection container. If no addit ional 
liquid has passed through the filter i n any two­
minute interval, slowly increase the pressure in 
ten pounds per square inch increments to a max i mum 
of fifty pounds per square inch. After e ach 
incremental increase of ten pounds per square inch, 
if no additional liquid has passed through the 
filter in any two-minute interval, proceed t o the 
next ten pounds per square inch increment. When 
liquid flow has ceased such that continued pressure 
filtration at fifty pounds per square inch does not 
result in any additional filtrate withi n a two­
minute period, stop the filtration. Close the 
liquid inlet/outlet valve, discontinue pressur e to 
the piston, and disconnect and weigh the f iltrate 
collection container. 

Note: Instantaneous application 
degrade the glass fiber 
premature plugging . 
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7. 3.10 The material in the Zero-Headspace Extractor is 
defined as the solid phase of the waste and the 
filtrate is defined as the liquid phase. 

Note: Some wastes, such as oily wastes and some paint 
wastes, will obviously contain some material that 
appears to be a liquid. Even after applying 
pressure filtration, this material will not filter. 
If this is the case, the material within the 
filtration device is defined as a solid and is 
carried through the Toxicity Characteristic 
Leaching Procedure extraction as a solid. 

7.3.11 

If the original waste contained less than one-half 
percent dry solids (see section 7.1.2), this 
filtrate is defined as the Toxicity Characteristic 
Leaching Procedure extract and is analyzed 
directly. Proceed to section 7.3.15. 

The liquid ' phase may now be either analyzed 
immediately (see sections 7.3.13 through 7.3.15) or 
stored at 4 degrees Celsius under minimal headspace 
conditions until time of analysis. Determine the 
weight of extraction fluid t1 to add to the Zero­
Headspace Extractor as follows: 

!:ff~~t~~n • 20 x ' solid8 (section 7 . 1 . 1) x weight of wute f il tere<i (section 7 . 3. 4 or 7 . 3 . 8) 
fluid 100 

7.3.12 The following sections detail how to add the 
appropriate amount of extraction fluid to the solid 
material within the Zero-Headspace Extractor and 
agitation of the Zero-Headspace Extractor vessel. 
Extraction fluid t1 is used in all cases (see 
section 5.7). 

7.3.12.1 With the Zero-Headspace Extractor in the 
vertical position, attach a line from the 
extraction fluid reservoir to the liquid 
inlet/outlet valve. The line used shall 
contain fresh extraction fluid and should 
be preflushed with fluid to eliminate any 
air pockets in the line. Release gas 
pressure on the Zero-Headspace Extractor 
piston (from the gas inlet/outlet valve), 
open the liquid inlet/outlet valve, and 
begin transferring extraction fluid (by 
pumping or similar means) into the Zero­
Headspace Extractor. Continue pumping 
extraction fluid into the Zero-Headspace 
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Extractor until the appropriate amount of 
fluid has been introduced into the device. 

7.3.12.2 After the extraction fluid has been added, 
immediately close the liquid inlet/outlet 
valve and disconnect the extraction fluid 
line. Check the Zero-Headspace Extractor 
to ensure that all valves are in their 
closed positions. Manually rotate the 
device in an end-over-end fashion two or 
three times. Reposition the Zero­
Headspace Extractor in the vertical 
position with the liquid inlet/outlet 
valve on top. Pressurize the Zero­
Headspace Extractor to five to ten pounds 
per square inch (if necessary) and slowly 
open the liquid inlet/outlet valve to 
bleed out any headspace (into a hood) that 
may have been introduced due to the 
addition of extraction fluid. This 
bleeding shall be done quickly and shall 
be stopped at the first appearance of 
liquid from the valve. Re-pressurize the 
Zero-Headspace Extractor with five to ten 
pounds per square inch and check all Zero­
Headspace Extractor fittings to ensure 
that they are closed. 

7.3.12.3 Place the Zero-Headspace Extractor in the 
rotary agitation apparatus (if it is not 
already there) and rotate at thirty plus 
or minus two revolutions per minute for 
eighteen plus or minus two hours. Ambient 
temperature (i.e., temperature of room in 
which extraction occurs) shall be 
maintained at twenty-two plus or minus 
three degrees Celsius during agitation. 

7. 3.13 Following the eighteen plus or minus two hour 
agitation period, check the pressure behind the 
Zero-Headspace Extractor piston by quickly opening 
and closing the gas inlet/outlet valve and noting 
the escape of gas. If the pressure has not been 
maintained (i.e., no gas release observed), the 
device is leaking. Check the Zero-Headspace 
Extractor for leaking as specified in section 
4.2.1, and perform the extraction again with a new 
sample of waste. If the pressure within the device 
has been maintained, the material in the extractor 
vessel is once again separated into is component 
liquid and solid phases. If the waste contained an 
initial liquid phase, the liquid may be filtered 
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directly into the same filtrate collection 
container (i.e., TEDLAR® bag) holding the initial 
liquid phase of the waste. A separate filtrate 
collection container must be used if combining 
would create multiple phases, or there is not 
enough volume left within the filtrate collection 
container. Filter through the glass fiber filter, 
using the Zero-Headspace Extractor device as 
discussed in section 7.3.9. All extract shall be 
filtered and collected if the TEDLAR® bag is used, 
if the extract is multiphasic, or if the waste 
contained an initial liquid phase (see sections 4.6 
and 7.3.1). 

Note: An in-line glass fiber filter may be used to filter 
the material within the Zero-Headspace Extractor if 
it is suspected that the glass fiber filter has 
been ruptured. 

7.3.14 If the original waste contained no initial liquid 
phase, the filtered liquid material obtained from 
section 7. 3.13 is defined as the Toxicity 
Characteristic Leaching Procedure extract. If the 
waste contained an initial liquid phase, the 
filtered liquid material obtained from section 
7.3.13 and the initial liquid phase (section 7.3.9) 
are collectively defined as the Toxicity 
Characteristic Leaching Procedure extract. 

7. 3.15 Following collection of the Toxicity Characteristic 
Leaching Procedure extract, immediately prepare the 
extract for analysis and store with minimal 
headspace at four degrees Celsius until analyzed. 
Analyze the Toxicity Characteristic Leaching 
Procedure extract according to the appropriate 
analytical methods. If the individual phases are 
to be analyzed separately (i.e., are not miscible), 
determine the volume of the individual phases (to 
one-half percent), conduct the appropriate 
analyses, and combine the results mathematically by 
using a simple volume-weighted average: 

I 

where: 
V

1
=The volume of the first phases (1). 

C
1
=The concentration of the analyte of concern in 

the first phase (mg/1). 
V2=The volume of the second phase (1). 
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C2=The concentration of the analyte of concern in 
the second phase (mg/1). 

7.3.16 Compare the analyte concentrations in the Toxicity 
Characteristic Leaching Procedure extract with the 
levels identified in the appropriate regulations. 
Refer to section 8.0 for quality assurance 
requirements. 

8.0 Quality Assurance Requirements 

8.1 A minimum of one blank (using the same extraction fluid 
as used for the samples) must be analyzed for every twenty 
extractions that have been conducted in an extraction 
vessel. 

8 . 2 A matrix spike shall be performed for each waste type 
(e.g. wastewater treatment sludge, contaminated soil, 
etc.) unless the result exceeds the regulatory level and 
the data is being used solely to demonstrate that the 
waste property exceeds the regulatory level. A minimum 
of one matrix spike must be analyzed for each analytical 
batch. The bias determined from the matrix spike 
determination shall be used to correct the measured 
values. (See sections 8.2.4 and 8.2.5.) As a minimum, 
follow the matrix spike addition guidance provided in each 
analytical method. 

8:.2 .1 Matrix spikes are to be added after filtration of 
the Toxicity Characteristic Leaching Procedure 
extract and before preservation. Matrix spikes 
should not be added prior to Toxicity 
Characteristic Leaching Procedure extraction of the 
sample. 

8.2.2 In most cases, matrix spike levels should be added 
at a concentration equivalent to the corresponding 
regulatory level. If the analyte concentration is 
less than one half the regulatory level, the spike 
concentration may be as low as one half of the 
analyte concentration but may not be less than five 
times the method detection limit. In order to 
avoid differences in matrix effects, the matrix 
spikes must be added to the same nominal volume of 
Toxicity Characteristic Leaching Procedure extract 
as that which was analyzed for the unspiked sample. 

8.2.3 The purpose of the matrix spike is to monitor the 
performance of the analytical methods used, and to 
determine whether matrix interferences exist. Use 
of other internal calibration methods, modification 
of the analytical methods, or use of alternate 
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analytical methods may be needed to accurately 
measure the analyte concentration in the Toxicity 
Characteristic Leaching Procedure extract when the 
recovery of the matrix spike is below the expected 
analytical method performance. 

8. 2. 4 Matrix spike recoveries are calculated by the 
following formula: 

%R (Percent recovery) = 100(X. - Xu)/K 

where: 
x. = measured value for the spiked sample, 
Xu = measured value for the unspiked sample, and 
K = known value of the spike in the sample. 

8.2.5 Measured values are corrected for analytical bias 
using the following formula: 

Xc = 100 (Xu/%R) 

where: 
Xc = corrected value, and 
Xu = measured value of the unspiked sample. 

8.3 All quality control measures described in the appropriate 
analytical methods shall be followed. 

8. 4 Samples must undergo Toxic! ty Characteristic Leaching 
Procedure extraction within the following time periods: 

Volatiles 
Semi volatiles 
Mercury 
Metals, except 
mercury 

SAMPLE MAXIMUM HOLDING TIMES 
(Days] 

From: From: From: 
Field TCLP Preparative 

Collection Extraction Extraction 
To: To: To: 

TCLP Preparative Determinative 
Extraction Extraction Analysis 

14 NA 14 
14 7 40 
28 NA 28 

180 NA 180 

NA = Not applicable 

Total 
Elapsed 

Time 

28 
61 
56 

360 

If sample holding times are exceeded, the values obta i ned 
will be considered minimal concentrations. Exceeding the 

\ 
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holding time is not acceptable in establishing that a 
waste does not exceed the regulatory level. Exceeding the 
holding time will not invalidate characterization it the 
waste exceeds the regulatory level. 

218 



tmTHOD 1311 

TOXICITY CHARACTERISTIC LZACBATZ PROCEDURK 

eparate 
liquids fr011 
solids with 

0.6 - 0.8 Ull 
glass fiber 

filter 

Discard 
solids 

<0.51 

Use a 
sub-sample of 

waste 
Liquid 

eparate 
What 1s liquids from 
the I >0.51 soli'Cis with 

solids in the t------.. 0.6 - 0.8 um 
waste? glass fiber 

1001 

Examine 
solids 

Extract with 
appropriate flui~ 

1) Bottle extractor 
for non-volatiles 

2) ZHE device for 
volatiles 

219 

Yes 

filter 

Solid 

Reduce 
particle size 

to <9.5 1111 



MJ:TROD 1311 ( CON'l'INUZD) 

TOXICI'l'Y CJWW:TBRISTIC LDCBATJI PROCIDUU 

Separate 
extract fro11 
solids with 
0.6 • 0.8 Ull 
glass fiber 

filter 

Solid 

Discard 
solids 

"220 

A 

Store liquid 
at 4°C 

Combine 
extract with 
liquid phase 

of waste 

Analyze 
1 iquid 

Measure amount of 
liquid and analyze 
(mathe~~atically 

combine result with 
result of extract 

analysis) ~-



APPENDIX II I 

CHEMICAL ANALYSIS TEST METHODS 

Tables 1, 2, and 3 specify the appropriate analytical procedures 
described in "Test Methods for Evaluating Solid Waste, Physical 
Chemical Methods" incorporated by reference, (see section 33-24-01-
05), which shall be used to determine whether a sample contains a 
given Appendix IV or V toxic constituent. 

Table 1 identifies each Appendix IV or V organic constituent along 
with the approved measurement method. Table 2 identifies the 
corresponding methods for the inorganic species. Table 3 
summarizes the contents of SW-846 and supplies specific section and 
method numbers for sampling and analysis methods. 

Prior to final sampling and analysis method selection, and for 
addi tiona! guidance on which of the approved methods should be 
employed for a specific sample analysis situation, the . analyst 
should consult the specific section or method described in SW-846. 
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Table 1 

Analysis Methods for Organic Chemicals Contained in SW-846 

Compound Method Numbers 

Acetonitrile . . . . . . . 8030, 8240 
Acrolein . . . . . . . . 8030, 8240 
Acrylamide . . . . . . . . 8015, 8240 
Acrylonitrile 8030, 8240 
2-Amino-1-methylbenzene(o-Toluidine) . . . . 8250 
4-Amino-1-methylbenzene(p-Toluidine) 8250 
Aniline . . . . . . . . . . . . . . . . 8250 
Benzene . . . . . . 8020, 8024 
Benz(a)anthracene . . . . . . . . . . 8100, 8250, 

8310 
Benzo(a)pyrene . . . . . 8100, 8250, 

8310 
Benzotrichloride . . . . . . . . . . . 8120, 8250 
Benzyl chloride . 8120, 8250 
Benzo(b)fluoanthene . . . . . 8100, 8250, 

8310 
Bis(2-chloroethoxymethane) 8010, 8240 
Bis(2-chloroethyl)ether . . 8010, 8240 
Bis(2-chloroisopropyl)ether . 8010, 8240 
Carbon disulfide . . . . . . . . . . . 8015, 8240 
Carbon tetrachloride . . . . 8010, 8240 
Chlordane . . . . . . . . . . . . . . 8080, 8250 
Chlorinated dibenzo-p-dioxins . . . . . 8280 
Chlorinated dibenzofurans . . . . . 8280 
Chlorinated biphenyls . . . . . . 8080, 8250 
Chloroacetaldehyde . . . . . . . . . . . . . . 8010, 8240 
Chlorobenzene . . . . . . . . . 8020, 8240 
Chloroform . . . . . . . . . . . . . 8010, 8240 
Chloromethane . . . . . . . . . . . 8010, 8240 
2-Chlorophenol . . . . 8040, 8250 
Chrysene . . . . . . . . . 8100, 8250, 

8310 
Creosote1 . . . . . . . . . . . . 8100, 8250 
Cresol(s) . . . . . 8040, 8250 
Cresylic Acid(s) . . . . 8040, 8250 
Dichlorobenzene(s) . . . . 8010, 81201 

8250 
Dichloroethane(s) . 8010, 8240 
Dichloromethane . . . . . . . 8010, 8240 
Dichlorophenoxyacetic acid . . . . . . . . . 8150, 8250 
Dichloropropanol . . . . . 8120, 8250 
2,4-Dimethylphenol . . . . 8040, 8250 
Dimethyl sulfate . . . . . . . . . 8250, 8270 
Dinitrobenzene . . . . . . . . . . . . 8090, 8250 
4,6-Dinitro-o-cresol . . . . . . . . 8040, 8250 
2,4-Dinitrotoluene . . . . 8090, 8250 
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Table 1 (continued) 

Analysis Methods for Organic Chemicals Contained in SW-846 

Compound Method Numbers 

2,6-Dinitrotoluene 8060, 8250 
Endrin . . . . . . . . . . . . . . . . . . . 8080, 8250 
2-Ethoxyethanol . . . . . . . 8030, 8240 
Ethyl ether . . . . . . . . . 8015, 8240 
Ethylene dibromide . . . . . 8010, 8240 
Ethylene thiourea . . . . . . . . . . 8250, 8330 
Formaldehyde . . . . . . . . 8015, 8240 
Formic acid . . . . . . . . . 8250 
Heptachlor . . . . . 8080, 8250 
Hexachlorobenzene . . . . . . . . 8120, 8250 
Hexachlorobutadiene . . . . . 8120, 8250 
Hexachloroethane . . . . . . . 8010, 8240 
Hexachlorocyclopentadiene . . . . . . . . . . . 8120, 8250 
Lindane . . . . . . . . . . . 8080, 8250 
Maleic anhydride . . . . 8250 
Methanol . . . . . 8010, 8240 
Methomyl . . . . . . . . . 8250 
Methyl bromide . . . . . . . . . 8010, 8240, 

8260 
Methyl ethyl ketone . . . . . . . 8015, 8240 
Methyl isobutyl ketone . . . . . . . . 8015, 8240 
Napthalene . . . . . . . . . . . . . . . 8100, 8250 
Napthoquinone . 8090, 8250 
Nitrobenzen . . . . . . . . . . . . 8090, 8250 
4-Nitrophenol . . . . . . . . 8040, 8240 
2-Nitropropane . . . . . . . . . 8030, 8240 
Paraldehyde (trimer of acetaldehyde) 8015, 8240 
Pentachlorophenol . . . . . . . . . . 8040, 8250 
Phenol . . . . . . . . . . . 8040, 8250 
Phorate . . . . . . . . . . . 8140 
Phosphorodithioic acid esters 8140 
Phthalic anhydride . . . . . . . . . . . . 8090, 8250 
2-Picoline . . . . . . . . . . . 8090, 8250 
Pyridine . . . . . . . . . . 8090, 8250 
Tetrachlorobenzene(s) . . . . . . 8120, 8250 
Tetrachloroethane(&) 8010, 8240 
Tetrachloroethane . . . . . . . 8010, 8240 
Tetrachlorophenol . . . . . . . 8040, 8250 
Toluene . . . . . . . . . . . . . 8020, 8024 
Toluene diisocyanate(s) . . . . . . . . . . 8250 
Toluenediamine 8250 
2,4-Toluenediamine . . . . . . . . . 8250 
2,6-Toluenediamine . . . . . 8250 
3,4-Toluenediamine . . . . . 8250 
Toxaphene . . . . . . . . . . . . . . . 8080, 8250 
Trichloroethane . . . . . . . 8010, 8240 
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Table 1 (continued) 

Analysis Methods for Organic Chemicals Contained in SW-846 

Compound 

Trichloroethene(s) . . • . . . . . . . . ... 
Trichlorofluoromethane . . . . . . . . 
Trichlorophenol(s) .............. . 
2,4,5-Trichlorophenoxy propionic acid . 
Trichloropropane . . . . . . . 
Vinyl chloride 
Vinylidene chloride 
Xylene . . . . . . 

New Table Table 2 

Method Numbers 

8010, 8240 
8010, 8240 
80401 8250 
8150, 8250 
8010, 8240 
8010, 8240 
8010, 8240 
8020, 8240 

Analysis Methods for Inorganic .Chemicals and 
Miscellaneous Groups of Analytes Contained in SW-846• 

Compound 

Aluminum 
Antimony 
Arsenic . 
Barium 
Beryllium . . . . . 
Boron •. 
Cadmium .. 
Calcium . . . . . . . . . . 
Chromium . . . . . . 
Chromium: Hexavalent 
Cabal t . . . . . . . . . . . . 
Copper 
Iron 
Lead . . . . . . 
Magnesium • . . • • . 
Manganese • . • • • 
Mercury . . . . . . . . . . 
Molybdenum . • . . 
Nickel . . • . . . . . 
Osmium 
Potassium • . . . • . 
Selenium 
Silicon . . . . . . . . . . . . 
Silver 
Sodium . . . . . . . 
Thallium . . . . . . . . . 
Vanadium • . • . . 
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Third Edition Second Edition 
Method(s) Methodes> 

6010 
6010 7040, 7041 
6010 7060, 7061 
6010 7080, 7081 
6010, 7090, 7091 
6010 
6010 7130, 7131 
6010 
6010 7190, 7191 
7196- 7195, 7196, 7197 
6010 
6010, 7210, 7211 
6010, 7380, 7381 
6010 7420, 7421 
6010 
6010, 7460,7461 

7470, 7471 
6010 
6010 7520, 7521 
7550 
6010 
6010 7740, 7741 
6010 
6010 7760, 7761 
6010, 7770 
6010, 7840, 7841 
6010, 7910, 7911 



Table 2 (continued) 

Analysis Methods for Inorganic Chemicals and 
Miscellaneous Groups of Analytes Contained in SW-846• 

Compound 

Zinc . . . . . . . . 
Cyanides . . . . . 
Total Organic Halides . . . 
Sulfides . . . . . . . . . 
Sulfates . . . . 
Total Organic Carbon . . . . . 
Phenolics . . . 
9067 
Oil and Grease 
Total Coliform 
Nitrate . . . . . . . . . . . 
Chlorides • • . 
Gross Alpha and Gross Beta 
Alpha-Emitting Radium Isotopes 
Radium-228 . . . . . . . . . . 

Third Bdition Second Edition 
Method(s) MethodCsl 

6010, 7950, 7951 
9010 

9022 9020 
9030 

9035, 9036, 9038 
9060 

9065, 9066*, 

9070, 9071 
9131, 9132 
9200 
9250, 9251, 9252 
9310 
9315 
9320 

4The Third Edition and its Updates will supercede the Second 
Edition and its Updates I and II when it is adopted. Until the 
Third Edition is adopted, in a final rule, the Second Edition and 
its updates must be used for regulatory purposes. Therefore, 
reference to the Third Edition, in these tables is provided for 
convenience. The Third Edition of SW-846 and Update I are 
available from the Government Printing Office, Superintendent of 
Documents, Washington, DC 20402, (202) 738-3238, document number 
955-001-00000-1. 

*When Method 9066 is used, it must be preceded by the manual 
disulfation specified in procedure 7.1 of Method 9065. Just prior 
to distillation in Method 9065, adjust the sulfuric acid-preserved 
sample to pH 4 with 1+9 NaOH. After the manual distillation is 
completed, the autoanalyzer manifold is simplified by connecting 
the re-sample line directly to the sampler. 
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•- 'fable 

COIIIpOUnd 

Quality control • • 
Introduction 
Quality control 
Method Detection Limit 
Data Reporting • 
Quality control Documentation 
References • • ••• 

Choosing the correct Procedure 
Purpose • • • • 
Required Information 
Implementing the Guidance 
Characteristics 
Ground Water • • 
References • • • • 

Metallic Analytes • • 
Sampling Considerations 
Sampling Preparation Methods • • 

Acid Digestion of Waters for Total 
Recoverable or Dissolved Metals 
for Analysis by Flame AAS or ICP 

Acid Digestion of Aqueous Samples • 
and Extracts for Total Metals by 
Flame AA8 or ICP 

Acid Digestion of Aqueous Samples 
and Extracts for Total Metals for 
Analysis by Furnace AAS. 

Dissolution Procedure for Oils, 
Greases, or Waxes 

'!able 3 

Acid Digestion of Sediments, Sludges 
and Soils 

Methods for the Determination of Metals 
Inductively coupled Plasma Atomic 

Emissions Spectroscopy 
Atomic Absorption Methods 
Aluminum, Flame AAS • 
Antimony, Flame AAS • • • 
Antimony, Furnace AAS • 
Arsenic, Furnace AAS 
Arsenic, Gaseous Hydride AAS 
Barium, Flame AAS • • 
Barium, Furnace AAS • 
Beryllium, Flame AAS 
Beryllium, Furnace AAS 
Cadmium, Flame AA8 
cadmium, Furnace AAS 
Calciua, Fla.. AA8 
Chromiua, :1"1 ... AAS • 
Chromiua,. FUrnace AAS 
chromium, Hexavalent, Coprecipitation 
chromiua, Hexavalent, colorimetric 
Chromiua, Hexavalent, Chelation/Extraction 
Chromium, Hexavalent, Differential Pulse 

Polarography 
cobalt, Flame AAS • 
cobalt, Furnace AAS 
copper, Flame AAS • 
Copper, Furnace AAS 
Iron, Flame AAS • 
Iron, Furnace AAS 
Lead, Flame AAS • 
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Third Edition 
Section Method 

No. No. 

1.0 
1.1 
1.2 
1.3 
1.4 
1.5 
1.6 
2.0 
2.1 
2.2 
2.3 
2.4 
2.5 
2.6 
3.0 
3.1 
3.2 
3.2 

3.2 

3.2 

3.2 

3.2 

3.3 
3.3 

3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 

3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 

3005 

3010 

3020 

3040 

3050 

•6010 

7000 
7020 
7040 
7041 
7060 
7061 
7080 
7081 

•7000 
•7091 

7130 
7131 
7140 
7190 
7191 
7195 
7196 
7197 

*7198 

7200 
7201 

*7210 
•7211 
•7380 
•7381 

7420 

Second Edition 
Section Method 

No. No. 

10.0 
10.1 

4.1 

4.1 

4.1 

4.1 

7.0 
7.0 
7.0 
7 . 0 
7.0 
7.0 

7.0 
7.0 

7.0 
7.0 
7.0 
7.0 
7.0 

7.0 

3010 

3020 

3040 

3050 

7040 
7041 
7060 
7061 
7080 
7881 

7130 
7131 

7190 
7191 
7195 
7196 
7197 

7470 



Table 3 (continued) 

Sa.pling aDd Analysis Methods Contained in SN-1'6 

compound 

Lead, Furnace AAS • 
Magnesium, Flame AAS 
Manganese , Flame AAS 
Manganese, Furnace AAS • 
Mercury i n Liquid Waste, Manual cold Vapor 

Technique 
Mercury i n Solid or Semisolid Waste, Manual 

Cold Vapor Technique 
Molybdenum, Flame AAS 
Molybdenum, Furnace AAS 
Nicxel, Flame AAS •• 
Osmium, Flame AAS • • 
Potassium, Flame AAS 
Selenium, Furnace AAS 
Selenium, Gaseous Hydride AAS 
Silver, Flame AAS •• 
s i 1 ver, Furnace AAS • 
Sodium, Flame AAS • 
Thallium, Flame AAS • 
Thallium, Furnace AAS 
Tin, Flame AAS 
Vanadium, Flame AAS 
Vanadium, Furnace AAS 
Zinc, Flame AAS • 
Zinc, Furnace AAS • 

Organic Analytes • • • 
sampling considerations 
sample Preparation Methods 
Extractions and Preparation • • •• 

organic Extraction and Sample Preparation 
Separatory funnel Liquid-Liquid Extraction 
Continuous Liquid-Liquid Extraction 
soxhlet Extraction • • • • • • • • • • 
Ultrasonic Extraction • • •• ••• • 
Waste Dilution • • • • • • • • • • • • • • 
Purge and Trap • • • 
Protocol for Analysis of Sorbent cartridges 

frOil VOST 
c l eanup • • •••••••••• 

Cleanup • • • • • • . • • • •• 
Alumina Column Cleanup • • • • 
Alumina column Cleanup ' Separation of 

Petroleum Wastes 
Florisil column Ceanup 
Silica Gel Cleanup 
Gel-Permeation Cleanup 
Acid-Base Partition Cleanup 
Sulfur cleanup • • • • • 

Determination of organic Analytes 
Gas Chromatographic Methods 

Gas Chr01l4tography 
Halogenated Volatile Organics 
BOB and OBCP • • • • • • • 
Nonhaloqenated Volatile organics 
Ar01l4tic Volatile organics 
Volatile organic compounds in water by 

Purge-and-Trap Capillary Column GC with 
PIO and Electrolytic Conductivity Detector 
in series 

Acrolein, Acrylonitrile, Acetonitrile ••• 
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Third Edition 
Section Method 

No. No. 

3.3 
3.3 
3.3 
3.3 
3.3 

3.3 

3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3 . 3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
4.0 
4.1 
4.2 
4.2.1 
4.2.1 
4.2.1 
4.2.1 
4.2.1 
4.2.1 
4.2.1 
4.2.1 
4.2.1 

4.2.2 
4.2.2 
4.2.2 
4.2.2 

4.2.2 
4.2.2 
4.2 . 2 
4.2.2 
4.2.2 
4.3 
4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3 . 1 
4.3.1 

4.3.1 

7421 
7450 

*7460 
*7461 

7470 

7471 

7480 
7481 
7520 

*7550 
7610 
7740 
7741 
7760 
7761 

*7770 
*7840 
*7841 

7870 
*7910 
*7941 
*7950 
*7951 

3500 
3510 
3520 
3540 
3550 
3580 
5030 

•5040 

3600 
3610 

*3611 

3620 
3630 
3640 
3650 
3660 

8000 
8010 
8011 
8015 
8020 
8021 

8030 

second Edition 
Section Method 

No. No. 

5 . 0 

7.0 

7.0 

7.0 

7.0 
7 . 0 
7.0 
7.0 

8.0 

4.2 
4.2 
4.2 
4.2 

5 . 0 

4.2 

8 . 1 

8.1 

8.1 
8.1 

8.1 

7421 

7470 

7471 

7520 

7740 
77 41 
77 60 
77 61 

35 10 
3520 
35 40 
3550 

5030 

3530 

8010 

8015 
8020 

8030 



Table 3 (coDtiDued) 

8.-pliDg aDd ADalyaia Methods CoDt&iDad iD SN-8t6 

C0111p0uncl 

Phenola • • • • 
Phthalate Esters 
Nitrosamine• • • • • 
organochlorine Pesticides and PCBa as 

Aroclora 
Nitroaromatica and Cyclic Xetonea 
Polynuclear Aromatic Hydrocarbons 
Haloethers • • • • • • 
Chlorinated Hydrocarbons 
organophosphorus Pesticides • • 
organophoaphorua Peaticides: Capillary 

column 
Chlorinated Herbicides • • • • 

Gas Chromatographic/Mass Spectroscopic Methods 
GC / MS Volatiles • • • • • • • • • 
GC/MS Semivolatiles, Packed column 
GC/MS for Volatiles Capillary column 
GC/MS Semivolatilea, capillary column 
Analysis of Chlorinated Dioxins and 

Dibenzofurana 
High Performance Liquid Chromatographic Methods 

(HPLC ) 
Polynuclear Aromatic Hydrocarbons 

Miscellaneous screening Methods • • • • 
Headspace • • • • • • 
Hexadecane Extraction aa Screening of 

Purgeable organics 
Miscellaneous Teat Methods • • • • • 

Total and Amenable cyanide (Colorimetric, 
Manual) 

Total and Amenable Cyanide (Colorimetric, 
Automated) 

Total Organic Halidea (TOX) • • • • 
Purgeable organic Halides (POX) 
Total organic Halidea (TOX) by Neutron 

Acti vation Analysis 
Aci d-Soluble and Acid-Insoluble sulfides 
Extractable sulfide& • • • • • • • 
Sulfate, (Colorimetric, Automated, Chloranilate) 
Sulfate, (Colorimetric, Automated, Methylthyaol 

Blue, AA II) 
sulfate, (TUrbidimetric) • • • • • • •• • 
Total Organic Carbon • • • • • • • • • 
Phenolics, (Spectrophotometric, Manual 4-AAP) 
Phenolics, (Colorimetric, Automated 4-AAP) 
Phenolics, (Spectrophotometric, MBTB) 
Total Recoverable Oil and Grease (Gravimetric, 

Separatory FUnnel Extraction 
oil and Grease lxtraction Method for Sludge 

samples 
Total Coliforaa MUltiple TUbe Fermentation 
Total Coliforar Membrane Filter •••• 
Nitrate • • • • • •••• 
Chloride (Col orimetric, Automated Ferricyanide 

AAI) 
Chloride (Colorimetric, Automated Ferricyanide 

AAII) 
Chloride (Titrimetric, Mercuric Nitrate) 

Properties • • • • 
Multiple Extraction Prodedure 
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Third Edition 
Section Method 

No. No. 

4.3.1 
4.3.1 
4.3.1 
4.3.1 

4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3.1 

4.3.1 
4.3.2 
4.3.2 
4.3.2 
4.3.2 
4.3.2 
4.3.2 

4.3.3 

4.3.3 
4.4 
4.4 
4.4 

5.0 
5.0 

5.0 

5 . 0 
s.o 
5.0 

s.o 
5.0 
5.0 
5.0 

5.0 
5.0 
s.o 
5.0 
5.0 
5.0 

5.0 

5.0 
5.0 
5.0 
5.0 

s.o 
5.0 
6.0 
6.0 

8040 
8060 
8070 
8080 

8090 
8100 
8110 
8120 
8140 
8141 

8150 

8240 
8250 
8260 
8270 
8280 

8310 

3810 
3820 

9010 

9012 

9020 
9021 

*9022 

9030 
9031 

•9035 
•9036 

*9038 
*9060 
•9065 

*+9066 
*9067 
*9070 

*9071 

*9131 
*9132 
*9200 
*9250 

*9251 

*9252 

*1320 

second Edition 
section Method 

No. No. 

8.1 
8.1 

8.1 

8.1 
8.1 

8.1 
8.1 

8 . 1 
8.2 
8.2 
8 . 2 

8.2 

8 . 3 

8.3 

5.0 

9.0 
9.0 

9 . 0 

9.0 

8040 
8060 

8080 

8090 
8100 

8120 
8140 

8 150 

8240 
8250 

82 70 

8310 

5020 

9010 

9020 

9030 



Table 3 (continued) 

Sa.pling and ADalraia Metboda Contained in SN-84' 

CO!DpOUncl 

Extraction Procedure for Oily Wastes 
pB Blectrometric Measurement 
pB Paper Method • • • • • 
Soil pH • • • • • • • • • 
specific Conductance • • • 
Cation-Exchange Capacity of Soils (AmDoniua 

Acetate) 
cation-Exchange capacity of Soils (Sodiua 

Acetate) 
Compatibility Teat for Wastes and Membrane 

Liner a 
Paint Filter Liquids Teat ••.•• 
saturated Hydraulic Conductivity, saturated 

Leachate conductivity, and Intrinsic 
Permeability 

Gross Alpha and Gross Beta • • • • • 
Alpha-Emitting Radium Isotopes 
Radiua-228 • • • • . • • • • • • • • 

Introduction and Regulatory Definitions 
Ignitability • • • • • • • • • • • 
corroaivity • • • • • • • • • • • • 
Reactivity • • • • • • • • • • • • 

Teat Method to Determine Hydrogen Cyanide 
Released fraa waatea 

Teat Method to Determine Hydrogen cyanide 
Released fraa Waatea 

Extraction Procedure Toxicity 
Methods for Determining Characteristics 

Ignitability • • • • . • • • 
Pensky-Martena Closed-cup Method 
Setaflaah Closed-cup 

corrosivity • • • • • • • 
corrosivity Toward steel 

Reactivity • • • • ·• • • • • 
Toxicity • • • • • • • • • • • • • • • 

Extraction Procedure (BPI Toxicity Teat 
Method and structural Integrity Teat 

Sampling Plan • • • • • • 
Design and Development 
Implementation 

Sampling Methods 
Modified Method 5 Sampling Train, Appendix 

A and B 
source Aaaea ... nt Sampling Syatea (SASS) 
Volatile organic Sampling Train 

Ground water Monitoring • • • • • 
Background and Objectives 
Relationship to the Regulations and to Other 

DocUlllenta 
Revisions and Additions 
Acceptable Designs and Practices 
unacceptable Designs and Practices 

Land Treatment Monitoring 
Background • • • • • • • . • • • 
Treatment Zone 
Regulatory Definition 
Monitoring and sampling strategy 
Analysis • • • • . • • 
References and Bibliography 
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Third Edition 
Section Method 

No. No. 

6.0 
6.0 
6.0 
6.0 
6.0 
6.0 

6.0 

6.0 

6.0 
6.0 

6.0 
6.0 
6. ,0 
7.0 
7.1 
7.2 
7.3 
7.3 

7.3 

7.4 
8.0 
8.1 
8.1 
8.1 
8.2 
8.2 
8.3 
8.4 
8.4 

9.0 
9.1 
9.2 

10.0 
10.0 

10.0 
10.0 
11.0 
11.1 
11.2 

11.3 
11.4 
11.5 
12.0 
12.1 
12.2 
12.3 
12.4 
12.5 
12.6 

*1330 
9040 
9041 
9045 
9050 

*9080 

*9081 

9090 

9095 
*9100 

*9310 
*9315 
*9320 

1010 
1020 

1110 

1310 

*0010 

•0020 
*0030 

Second Edition 
section Method 

No. No. 

9.0 

9.0 

2.0 
2 .1.1 
2 .1.2 
2 .1.3 

2 .1.4 
2.0 

2.1.1 
2.1.1 
2.1.1 
2 .1.2 
2 .1.2 
2 .1.3 
2 .1.4 
2.1.4 

1.0 
1.01 1.1 

1.2, 1.3, 
1.4 

9040 

9095 

1010 
1020 

1110 

1310 



Table 3 (continued) 

8a.plin9 and Analysis Methods Contained in SN-8•6 

compound 

Incineration • • • • • • • • . • 
I ntroduction • • • • • • • • • 
Regulatory Definition 
Waste Characterization Strategy • 
Stack-Gas Bffluent Characterization Strategy 
Additional Bffluent Characterization Strateqy 
Selection of Specific Sampling and Analysis 

Methods 
References • • • • • • • • • . • . • • • • 

Third Edition 
Section Method 

No. No. 

13.0 
13.1 
13.2 
13 . 3 
13.4 
13 .5 · 
13.6 

13.7 

second Editi on 
section Method 

No. No . 

*The Third Edition and ita Updates will supersede the Second Edition and ita Updates I 
and II when it is adopted. Until the Third Edition is adopted, in a final rule, the Second 
Edi tion and ita updates must be used for regulatory purposes. Therefore, reference to the 
Thi rd Bdition, in these tables is provided for convenience. The Third Edition of SW- 846 
and Update I are available from the Government Printing Office, Superintendent of Documents, 
Washi ngton, DC 20402, (202) 738-3238, document number 955-001-00000-1 . 

*This method may be used in con j unction with or in addition to the methods found in t he 
second Edition of SW-846 as amended by Updates I and II. 

+When Method 9066 is used it must be preceded by the manual distillation specifi ed i n 
procedure 7.1 of Method 9065. Juat prior to diatillation in Method 9065, adjust t he 
sulfuric acid-preserved aample to pH 4 with 1+9 Nao&. After the manual distillation ia 
completed, the autoanalyzer manifold is simplified by connecting the re-aample line directly 
to the sampler. 
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Hazardou• 
waste N • 

FOOl 

F002 

F003 

F004 

APPSJIDIX IV 

&Alii POa LII~I.O &IIIIDOOI M&I!S 

Hazardous waste constituents for Which Listed 

Tetrachloroethylene, methylene chloride trichloroethylene, 1,1,1-
trichloroethane, carbon tetrachloride, chlorinated fluorocarbon• . 

Tetrachloroethylene, methylene chloride, trichloroethylene,· 1,1, 1-
trichloroethane, 1,1,2-trichloroethane chlorobenzene, 1,1,2-tri chloro-1,2,2-
trifluoroethane, ortho-dichlorobenzene, trichlorofluoromethane . 

N.A. 

creaola and creaylic acid, nitrobenzene. 

FOOS Toluene, methyl ethyl ketone, carbon disulfide, isobutanol , pyri dine, 2-
ethoxyethanol, benzene, 2-nitropropane. 

F006 

F007 

FOOS 

F009 

F010 

FO ll 

F012 

F019 

F020 

F021 

F022 

F023 

F024 

F025 

Cadmium, hexavalent chromium, nickel, cyanide (complexed ) . 

cyanide (salta) • 

Cyanide (salts) • 

cyanide (salta). 

cyanide (salta). 

cyanide (salta). 

Cyanide (complexed). 

Hexavalent chromium, cyanide (complexed). 

Tetra- and pentachlorodibenzo-p-dioxin•; tetra- and pentachlorodi-benzofuran• ; 
t ri- and tetrachloro-phenol• and their chlorophenoxy derivative acid•, esters, 
ethers, amine and other salta . 

Penta- and hexachlorodibenzo-p-dioxina; penta- and hexachlorodibenzof urans; 
pentachlorophenol and ita derivatives. 

Tetra-, pent a, and hexachlorodibenzo-p-dioxina; 
hexachlorodibenzofuran•. 

tetra-, penta-, and 

Tetra, and pentachlorodibenzo-p-dioxina; tetra-, and pentachlorodibenzofurans; 
tri- and tetra-chlorophenol& and their chlorophenoxy derivative acids , esters , 
ethers, amine and other salta. 

ChlorODethane, dichlorODethane, trichlorODethane, carbon tetrachlor i de, 
chloroethylene, 1,1-dichloroethane, 1,2-dichloroethane, trans- 1-2-
dichloroethylene, 1,1-dichloroethylene, 1,1,1-trichloroethane , 1 ,1 , 2-
trichloroethane, trichloroethylene, 1,1,1,2-tetrachloroethane, 1, 1, 2 , 2-
tetracbloroethane, tetrachloroethylene, pentachloroethane, hexachloroethane, 
allyl chloride (3-chloropropene), dichloropropane, dichloropropene , 2-ch l oro-
1,3-butadiene, hexachloro-1,3-butadiene, hexachlorocyclopentad i ene , 
hexachlorocyclohexane, benzene, chlorbenzene, dichlorobenzene& , 1, 2 , 4-
trichlorbenzene, tetrachlorobenzene, pentachlorobenzene, hexachlorobenzene , 
toluene, naphthalene. 

chlorcmethane; dichlorODethane; trichlorcmethane; carbon t etrachlor i de; 
chloroethylene; 1,1-dichloroethane; 1,2-dichloroethane; t rans- 1, 2-
dichloroethylene; 1,1-dichloroethylene; 1,1,1-tri chloroethane; 1, 1,2 -
trichloroethane; trichloroethylene; 1,1, 1, 2-tetrachloroethane; 1 ,1 , 2 , 2-
tetrachloroethane; tetrachloroethylene; pentachloroethane; hexachloroethane; 
allyl chloride (3-chloropropene); dichloropropane; dichloropropene; 2-chloro-
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EPA 
Hazardous 
Waste No. 

F026 

F027 

F028 

Hazardous Waste constituents for Which Listed 

1, 3-butadiene: hexachloro-1, 3-butadiene: hexachlorocyclopentadiene: benzene: 
chlorobenzene: dichlorobenzene: 1,2,4-trichlorobenzene: tetrachlorobenzene: 
pentachlorobenzene: hexachlorobenzene; toluene: naphthalene. 

Tetra-, penta-, and hexachlorodibenzo-p-dioxins: 
hexachlorodibenzofurans. 

tetra-, penta-, and 

Tetra-, penta-, and hexachlorodibenzo-p-dioxins: tetra-, pent a-, and 
hexachlorodibenzofurans: tri-, tetra, and pentachlorophenol& and their 
chlorophenoxy derivative acids, eaters, ethers, amine and other salta. 

Tetra-, penta-, and hexachlorodibenzo-p-dioxins: tetra-, pent a-, and 
hexachlorodibenzofurans; tri-, tetra-, and pentachlorophenol& and their 
chlorophenoxy derivative acids, esters, ethers, amine and other salta. 

KOOl Pentachlorophenol, phenol, 2-chlorophenol, p-chloro-m-cresol, 2,4-
dimethylphenyl, 2,4-dinitrophenol, trichlorphenols, tetrachlorophenols, 2,4-

K002 

K003 

K004 

KOOS 

K006 

K007 

KOOS 

K009 

K010 

KOll 

K013 

K014 

K015 

K016 

K017 

K018 

K019 

K020 

dini trophenol, cresosote, chrysene, naphthalene, f luoranthene, 
benzo(b)fluoranthene, benzo(a)pyrene, indeno(1,2,3-cd) pyrene, 
benz(a)anthracene, dibenz(a)anthracene, acenaphthalene. 

Hexavalent chrOIIlium, lead. 

Hexavalent chrOIIlium, lead. 

Hexavalent chrOIIlium. 

Hexavalent chranium, lead. 

Hexavalent chrOIIlium. 

cyanide ( complexed) , hexavalent chrOIIlium. 

Hexavalent chrOIIlium. 

Chloroform, formaldehyde, methylene chloride, methyl chloride, paraldehyde, 
formic acid. 

Chloroform, formaldehyde, methylene chloride, methyl chloride, paraldehyde, 
formic acid, chloroacetaldehyde. 

Acrylonitrile, acetonitrile, hydrocyanic acid. 

Hydrocyanic acid, acrylonitrile, acetonitrile. 

Acetonitrile, acrylamide. 

Benzyl chloride, chlorobenzene, toluene, benzotrichloride. 

Hexachlorobenzene, hexachlorobutadiene, carbon tetrachloride, hexachloroethane, 
perchloroethylene. 

Epichlorohydrin, chloroethers [bis(chloromethyl) ether and bis (2-chloroethy l) 
ethers], trichloropropane, dichloropropanols. 

1,2-dichloroethane, trichloroethylene, hexachlorobutadiene, hexachlorobenzene . 

Ethylene dichloride, 1,1,1-trichloroethane, 1,1,2-trichloroethane , 
tetrachloroethane& (1,1,2,2-tetrachloroethane and 1,1,1,2-tetrachloroethane l, 
trichloroethylene, tetrachloroethylene, carbon tetrachloride, chloroform, v1ny l 
chloride, vinylidene chloride. 

Ethylene dichloride, 1,1,1-trichloroethane, 1,1,2-trichloroethane , 
tetrachloroethane&, (1,1,2,2-tetrachloroethane and 1,1,1,2-tetrachloroethane ), 
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BPA 
Hazardous 
Waste No. 

Hazardous Waste Constituents for Which Listed 

trichloroethylene, tetrachloroethylene, carbon tetrachloride, chloroform, vinyl 
chloride, vinylidene chloride. 

~021 Antimony, carbon tetrachloride, chloroform. 

~022 Phenol, tars (polycyclic aromatic hydrocarbons). 

~023 Phthalic anhydride, maleic anhydride. 

~024 Phthalic anhydride, 1,4-naphthoquinone. 

~025 Meta-dinitrobenzene, 2,4-dinotrotoluene. 

~026 Paraldehyde, pyridines, 2-picoline. 

~027 Toluene diisocyanate, toluene-2,4-diamine. 

~028 1,1,1--trichloroethane, vinyl chloride. 

~029 1,2-dichloroethane, 1,1,1-trichloroethane, vinyl chloride, vinylidene chloride, 
chloroform. 

~030 

~031 

~032 

~033 

~034 

~035 

~036 

K037 

K038 

K039 

K040 

K041 

K042 

~043 

K044 

K045 

~046 

K047 

K048 

K049 

Hexachlorobenzene, hexachlorobutadiene, hexachloroethane, 
tetrachloroethane, 1,1,2,2-tetrachloroethane, ethylene dichloride. 

Arsenic. 

Hexachlorocyclopentadiene. 

Hexachlorocyclopentadiene. 

Hexachlorocyclopentadiene. 

1,1,1,2-

creosote, chrysene, naphthalene, fluoranthene, benzo(b)fluoranthene, 
benzo(a)pyrene, indeno(1,2,3-cd)pyrene, benzo(a)anthracene. 

Toluene, phosphorodithioic and phosphorothioic acid esters. 

Toluene, phosphorodithioic and phosphorothioic acid esters. 

Phorate, formaldehyde, phosphorodithioic and phosphorothioic acid esters. 

Phosphorodithioic and phosphorothioic acid esters. 

Phorate, formaldehyde, phosphorodithioic and phosphorothioic acid esters. 

Toxaphene. 

Hexachlorobenzene, ortho-dichlorobenzene. 

2,4-dichlorophenol, 2,6-dichlorophenol, 2,4,6-trichlorophenol. 

N.A. 

N.A. 

Lead. 

N.A. 

Hexavalent chromiua, lead. 

Hexavalent chromiua, lead. 
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EPA 
Hazardous Hazardous Waste Constituents for Which Listed 
waste No. 

KOSO Hexavalent chromiua. 

K051 Hexavalent chromium, lead. 

KOS2 Lead. 

K060 cyanide, napthalene, phenolic compounds, arsenic. 

K061 Hexavalent chromiua, lead, cadmium. 

K062 Hexavalent chromium, lead. 

K064 Lead, cadmium. 

K065 Do. 

K066 Do. 

K069 Hexavalent chromium, lead, cadmium. 

K071 Mercury. 

K07J Chloroform, carbon tetrachloride, hexachloroethane, trichloroethane, 
tetrachloroethylene, dichloroethylene, 1,1,2,2-tetrachloroethane. 

K08J Aniline, diphenylamine, nitrobenzene, phenylenediamine. 

K084 Arsenic. 

K085 Benzene, dichlorobenzene&, trichlorbenzenes, tetrachlorobenzenes , 
pentachlorobenzene, hexachlorobenzene, benzyl chloride. 

K086 

K087 

K088 

K090 

K091 

K093 

K094 

K095 

K096 

K097 

K098 

K099 

noo 

Kl01 

Kl02 

KlOJ 

Lead, hexavalent chromiua. 

Phenol, naphthalene. 

cyanide (complexes). 

Chromiua. 

Do. 

Phthalic anhydride, maleic anhydride. 

Phthalic anhydride. 

1,1,2-trichloroethane, 1,1,1,2-tetrachloroethane, 1,1,2,2-tetrachloroethane. 

1,2-dichloroethane, 1,1,1-trichloroethane, 1,1,2-trichloroethane. 

Chlordane, heptachlor. 

Toxaphene. 

2,4-dichlorphenol, 2,4,6-trichlorphenol. 

Hexavalent chromiua, lead, cadmium. 

Arsenic. 

Arsenic. 

Aniline, nitrobenzene, phenylenediamine . 
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EPA 
Hazardous Hazardous waste Constituents for Which Listed 
waste No. 

Kl04 Aniline, benzene, diphenylamine, nitrobenzene, phenylenediamine. 

Kl05 Benzene, monochlorobenzene, dichlorobenzene&, 2,4,6-trichlorophenol. 

Kl06 Mercury. 

Klll 2,4-dinitrotoluene. 

Kll2 2,4-toluenediamine, o-toluidine, p-toluidine, aniline. 

Klll 2,4-toluenediamine, a-toluidine, p-toluidine, aniline. 

Kll4 2,4-toluenediamine, o-toluidine, p-toluidine. 

Kll5 2,4-toluenediamine. 

Kll6 Carbon tetrachloride, tetrachloroethylene, chloroform, phosgene. 

Kll7 Ethylene dibromide. 

Kll8 Ethylene dibromide. 

Kl23 Ethylene thiourea. 

Kl24 Ethylene thiourea. 

Kl25 Ethylene thiourea. 

Kl26 Ethylene thiourea. 

Klll Dimethyl sulfate, methyl bromide. 

Kl32 Methyl bromide. 

Kl36 Ethylene dibromide. 

N.A. -waste is hazardous because it fails the test for the characteristic of ignitability, 
corrosivity, or reactivity. 
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•ew Table 

C 01111110n ni!JDII 

Acetonitrile 
Acetophenone 
2-Acetylaminefluarone 
Acetyl chloride 
1-Acetyl-2-thiourea 
Acrolein 
Acrylamide 
Acr ylonitrile 
Aflatoxin a 
Aldicarb 

Aldrin 

Allyl alcohol 
Allyl chloride 
Aluminum phosphide 
4-AIIlinobiphenyl 
5-(AIIlinomethyl)-3-isoxazolol 
4-AIIlinopyridine 
Alllitrole 
Ammonium vanadate 
Aniline 
Antimony 
Antimony compounda, N.O.s.• 
Aramite 

Arsenic 
Arsenic compounds, N.o.s.• 
Arsenic acid 
Arsenic pentoxide 
Arsenic trioxide 
Auramine 

Azaserine 
Barium 
Barium compounda, N.o.s.• 
Barium cyanide 
Benz(c]acridin 
Benz(a]anthracene 
Benzal chloride 
Benzene 
Benzenearaonic acid 
Benzidine 
Benzo[b]fluoranthene 
Benzo(j]fluoranthene 
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APPIJIDIJ: V 

Chemical abstracts name 

Same 
Ethanone, 1-phenyl­
Acetamide, N-98-fluoren-2-y.l­
same 
Acetamide, N-(aminothioxomethyl)-
2-Propenal 
2-Propenamide 
2-Propenenitrile 
Same 
Propanal, 2-methyl-2-, 
(methylthio)-0-((methylamino) 
carbonyl )oxime 
1,4,5,8-Dimethanonaphthalene, 
1,2,3,4,10,10-10-hexachloro-
1,4,4a,5,8,8a-hexahydro-, (1alpha, 
4alpha,4abeta,5alpha,8alpha,8abeta)-
2-Propen-1-ol 
1,Propene, 3-chloro 
Same 
[1,1'-Biphenyl)-4-amine 
3(28)-Isoxazolone, 5-(aminomethyl)-
4-Pyridinamine 
18-1,2,4-Triazol-3-amine 
Vanadic acid, ammonium salt 
Ben zen amine 
Same 

sulfurous acid, 2-chloroethyl 
2-[4-(1,1-dimethylethyl)phenoxy]-1-
methylethyl ester 
Same 

Arsenic acid 8,AaO, 
Arsenic oxide AS 101 

Arsenic oxide As,o, 
Benzenamine, 4,4'-carbonimidoylbia 
[N,N-dimethyl 
L-Serine, diazoacetate (ester) 
Same 

same 
same 
same 
Benzene, (dichloromethyl)­
same 
Arsonic acid, phenyl­
[l,l'-Biphenyl]-4,4 '-diamine 
Benz(e)acephenanthrylene 
same 

CheJillcai 
abstract• no. 

75-05-88 
98-86-2 
53-96-3 
75-36-5 
591-08-02 
107-02-8 
79-06-1 
107-13-1 
1402-68-2 
116-06-3 

309-00-2 

107-18-6 
107-18-6 
20859-73-8 
92-67-1 
2763-96-4 
504-24-5 
61-82-5 
7803-55-6 
62-53-3 
7440-36-0 

140-57-8 

7440-38-2 

7778-39-4 
1303-28-2 
1327-53-3 
492-80-8 

115-02-6 
7440-39-3 

542-62-l 
225-51-4 
56-55-3 
98-87-3 
71-43-2 
98-05-5 
92-87-5 
205-99-2 
205-82-3 

8azardoua 
waste no . 

U003 
U004 
U005 
U006 
P002 
P003 
U007 
U009 

P070 

P004 

P005 

P006 

P007 
P008 
UOll 
Pl19 
U012 

POlO 
POll 
P012 
U014 

U015 

POll 
U016 
U018 
U017 
U019 

U021 



C01111110n name 

Benzo(a)pyrene 
p-Benzoquinone 
Benzotrichloride 
Benzyl chloride 
BerylliWil 
BerylliWil compounds, H.o.s.• 
Brcmoacetone 
Brcmoform 
4-Bromophenyl phenyl ether 
Brucine 
Butyl benzyl phthalate 

cacodylic acid 
Cadmium 
Cadmium compounds, N.o.s. • 
calcium chromate 
Calcium cyanide 
Carbon disulfide 
carbon oxyfluoride 
carbon tetrachloride 
Chloral 
ChlorUibucil 

Chlordane 

Chlordane (alpha and qamma 
isomers) 

Chlorinated benzenes, N.o.s.' 
Chlorinated ethane, H.o.s.• 
Chlorinated fluorocarbons, N.o.s.• 
Chlorinated naphthalene, N.o.s.' 
Chlorinated phenol, N.o.s.• 
Chlornaphazin 

Chloroacetaldehyde 
Chloroalkyl ethers, N.o . s.' 
p-chloroaniline 
Chl orobenzene 
Chlorobenzilate 

p-Chloro-•-cresol 
2-chloroethyl vinyl ether 
Chlorofora 
Chloromethyl methyl ether 
beta-chloronaphthalene 
o-chlorophenol 
1-(o-chlorophenyl) thiourea 
Chloroprene 
3-Chloropropionitrile 
chrOIIli.Wil 

Chemical abstracts name 

Sillle 

2,5-cyclohexadiene-1,4-dione 
Benzene, (trichloromethyl)­
Benzene, (chloroaethyl)­
same 

2-Propanone, 1-bromo-
Methane, tribromc-
Benzene, 1-bromo-4-phenoxy 
strychnidin-10-one, 2,3-dimethoxy 
1,2-Benzenedicarboxylic acid, butyl 
phenylmethyl eater 
Arsenic acid, dimethyl-
same 

chrOIIlic acid, calciwa salt 
Calcium cyanide Ca(CH) 1 

s ... 
carbonyl difluoride 
Methane, tetrachloro-. 
Acetaldehyde, trichloro-. 
Benzenebutanoic acid, 4-(bia(2-
chloroethyl)&Bino)-
4,7-Methano-.1&-indene, 1,2,4,5,6, 
7,8,8-octachloro-2,3,3a,4,7,7a­
hexahydro-

Naphthalenamine, H,N'-bia(2-
chloroethyl)-
Acetaldehyde, chloro-. 

Benzenamine, 4-chloro-. 
Benzene, chloro-. 
Benzeneacetic acid, 4-chloro-alpha-(4-
chlorophenyl)-alpha-hydroxy, ethyl 
eater 
Phenol, 4-chloro-.3-aethyl­
Bthene, (2-chloroethoxy)­
Methane, trichloro­
Methane, chloromethoxy­
Napthalene, 2-chloro­
Phenol, 2-chloro-. 
Thiourea, (2-chlorophenyl)-
1,3-Butadiene, 2-chloro-. 
Propanenitrile, 3-chloro­
s-
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Chi!lilcal 
abstracts no. 

50-32-8 
106-51-4 
98-07-7 
100-44-7 
7440-41-7 

598-31-2 
75-25-2 
101-55-3 
357-57-3 
85-68-7 

75-60-5 
7440-43-9 

13765-19-0 
592-01-8 
75-15-0 
353-50-4 
56-23-5 
75-87-6 
305-03-3 

57-74-9 

494-03-1 

107-20-0 

106-47-8 
108-90-7 
510-15-6 

59-50-7 
110-75-8 
67-66-J 
107-30-2 
91-58-7 
95-57 - 8 
5344-82-1 
126-99-8 
542-76-7 
7440-4 7 -l 

Hazardous 
waste no. 

U022 
Ul97 
U023 
P028 
POlS 

P017 
U225 
U030 
P0 18 

U136 

U032 
P021 
P022 
U033 
U2ll 
UOJ4 
UOJ5 

U036 

U036 

U026 

P023 

P024 
U037 
U038 

U039 
U0 42 
U0 44 
U0 46 
U0 47 
U0 48 
P026 

P027 



common name 

chromi.ua c0111p0unda, M.o.s.• 
Chrysene 
Citrus red Mo. 2 

coal tar creosote 
Copper cyanide 
creosote 
cresol (Cresylic acid) 
Crotonaldehyde 
cyanides (soluble salts and 

complexes), N.o.s.• 
Cyanogen 
cyanogen bromide 
cyanogen chloride 
cycasin 

2-cyclohexyl-4,6-dinitrophenol 
cyclophosphamide 

2,4-0 
2,4-D, salts, esters 
oaun0111ycin 

ODD 

DDB 

DDT 

Diallate 

Dibenz(a,h]acridine 
Dibenz(a,j)acridine 
Dibenz(a,h]anthracene 
78-Dibenzo(c,g)carbazole 
Dibenzo(a,e]pyrene 
Dibenzo(a,h]pyrene 
Dibenzo[a,i]pyren• 
1,2-Dibromo-l-chloropropane 
Dibutyl phthalate 

o-oichlorobenzene 
m-Dichlorobenzene 
p-Dichlorobenzene 
Dichlorobenzene, N.o.s• 
l,l'-Dichlorobenzidine 

1,4-Dichloro-2-butene 
Dichlorodifluoromethane 

238 

Chemical abstracts name 
cfiem:Ical 
abstracts no. 

Same 
2-Naphthalenol, 1-[(2,5-
dimethoxyphenyl)azo]­
same 
Copper cyanide cucN 
same 
Phenol, methyl-
2-Butenal 

Ethanedinitrile 
cyanogen bromide (CN)Br 
cyanogen chloride (CN)Cl 
beta-0-Glucopyranoside, (methyl-ONN­
azoxy)methyl 
Phenol, 2-cyclohexyl-4,6-dinitro-
2H-1,l,2-oxazaphosphorin-2-amine, N,N­
bis(2-chloroethyl)tetrahydro-, 2-oxide 
Acetic acid, (2,4-dichlorophenoxy)-

5,12-Naphthacenedione, 8-acetyl-10-
[(l-amino-2,l,6-trideoxy-alpha-L-lyxo­
hexopranosyl)oxy]-7,8,9,10-tetrahydro-
6,8,11-trihydroxy-1-methoxy-, (8S-cis)­
Benzene, 1,1'-(2,2-dichloroethylidene) 
bis(4-chloro-
Benzene, 1,1'-(dichloroethenylidene) 
bis(4-chloro-
Benezene, 1,1'-(2,2,2-trichloro­
ethylidene)bis[4-chloro­
Carbamothioic acid, bis(1-
methylethyl)-, S-(2,l-dichloro-
2-propenyl) ester 
same 
same 
same 
same 
Naphtho[1,2,l,4-def]chrysene 
Dibenzo[b,def]chrysene 
Benzo[rst]pentaphene 
Propane, 1,2-dibrODO-l-chloro 
1,2-Benzenedicarboxylic acid, dibutyl 
ester 
Benzene, 1,2-dichloro-
Benzene, l,l-dichloro-
Benzene, 1,4-dichloro-
Benzene, dichloro­
[1,1'-Biphenyl]-4,4'-diamine,l,l' 
-dichloro-
2-Butene, 1,4-dichloro­
Methane, dichlorodifluoro-

218-01-9 
6l58-5l-8 

8007-45-2 
544-92-l 

1ll9-77-l 
4170-lO-l 

460-19-5 
506-68-l 
506-77-4 
14901-08-7 

lll-89-5 
50-18-0 

94-75-7 

208l0-81-l 

72-54-8 

72-55-9 

50-29-l 

2l0l-16-4 

226-l6-8 
224-42-0 
5l-70-l 
194-59-2 
192-65-4 
189-64-0 
189-55-9 
96-12-8 
84-74-2 

95-50-1 
541-73-1 
106-46-7 
25l21-22-6 
91-94-1 

764-41-0 
75-71-B 

Hazardous 
waste no . 

U050 

P029 
U051 
U052 
U05l 
POlO 

POll 
U246 
POll 

P0l4 
U058 

U240 
U240 
U059 

U060 

U061 

U062 

U06l 

U064 
U066 
U069 

U070 
U071 
U072 

U0 7l 

U074 
U0 75 



common nap! 

Dichloroethylene, M.o.s.' 
1, 1-Dichloroethylene· 
1,2-Dichloroethylene 
Dichloroethyl ether 
Dichloroisopropyl ether 
Dichloromethoxy ethane 

Dichloromethy1 ether 
2,4-Dichlorophenol 
2,6-Dichlorophenol 
Dichlorophenylarsine 
Dichloropropane, N.o.s.' 
oichloropropanol, N.o.s.' 
Dichloropropene, N.o.s.' 
1,3-Dichloropropene 
Dieldrin 

1,2:3,4-Diepoxybutane 
Diethylarsine 
1,4 Diethyleneoxide 
Diethylhexyl phthalate 

N,N'-Diethylhydrazine 
o,o-Diethyl s-methyl 
dithiophosphate 
Diethyl-p-nitrophenyl phosphate 

Diethyl phthalate 

O,O-Diethyl 0-pyrazinyl 
phosphorothioate 

Diethylstilbesterol 

Dihydrosafrole 
Diisopropylfluorophosphate(DFP) 

Dimethoate 

3,3'-Dimethoxybenaidine 

p-Dimethylaainoaaobenzene 

7,12-Dimethylbena[a)anthracene 
3,3'-DiDethylbenzidine 

Dimethylcarbamoyl chloride 
1,1-DiDethylhydrazine 
1,2-DiDethylhydrazine 
alpha, alpha-

Chemical Hazardous 
chemical abstracts name abstracts no. waste no. 

Dichloroethylene 25323-30-2 
Ethene, 1,1-dichloro, 75-35-4 U078 
Ethene, 1,2-dichlrol-, (B)- · 156-60-5 U079 
Ethane, 1,1'oxybis[2-chloro- 111-44-4 U025 
Propane, 2,2'-oxybis[2-chloro- 108-60-1 U027 
Ethane, 1,1'-[methylenebis(oxy)]bis[2- 111-91-1 U024 
chloro-
Methane, oxybis[chloro-
Phenol, 2,4-dichloro-
Phenol, 2,6-dichloro-
Arsonous dichloride, phenyl-
Propane, dichloro-
Propanol, dichloro-
1-Propene, dichloro-
1-Propene, 1,3-dichloro-
2,7:3,6-Dimethanonaphth[2,3-b]oxirene, 
3,4,5,6,9,9-hexachloro-1a,2,2a,3,6,6a, 
7,7a-octahydro-, (14alpha,2beta,2aalpha, 
3beta,6beta,6aalpha,7beta,7aalpha)-
2,2'-Bioxirane 
Arsine, diethyl-
1,4 Dioxane 
1,2-Benzenedicarboxylic acid, 
bis(2-ethylhexyl)ester 
Hydrazine, 1,2-diethyl­
Phosphorodithioic acid, o,o-diethyl 
s-methyl ester 
Phosphoric acid, diethyl 4-nitrophenyl 
ester 
1,2-Benzenedicarboxylic acid, diethyl 
ester 
Phosphorothioic acid, o,o-diethyl 
o-pyrazinyl ester 
Phenol, 4,4'-(1,2-diethyl-1,2-
ethenediyl)bis, (B)-
1,3-Benzenodioxole, 5-propyl­
Phosphorofluoridic acid, bis 
(1-methylethyl)ester 
Phosphorodithioic acid, o,o-dimethyl 
S-(2-(methylamino)-2-oxoethyl] ester 
[1,1'-Biphenyl]-4,4'-diamine, 3,3'­
dimethoxy-
senzenamine, N,N-dimethyl-4-
(phenylazo)-
Benz(a)anthracene, 7,12-dimethyl 
[1,1'-Biphenyl]-4,4'diamine, 3,3'­
dimethyl-
carbamic chloride, dimethyl­
Hydrazine, 1,1-dimethyl­
Hydrazine, 1,2-dimethyl­
Benzeneethanamine, alpha,alpha­
dimethyl-
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542-88-1 
120-83-2 
87-65-0 
696-28-6 
26638-19-7 
26545-73-3 
26952-23-8 
542-75-6 
60-57-1 

1464-53-5 
692-42-2 
123-91-1 
117-81-7 

1615-80-1 
3288-58-2 

311-45-5 

84-66-2 

297-97-2 

56-53-1 

94-58-6 
55-91-4 

60-51-5 

119-90-4 

60-11-7 

57-97-6 
119-93-7 

79-44-7 
57-14-7 
540-73-8 
122-09-8 

P016 
U081 
U082 
P036 

U084 
P037 

uo85 
P038 
U108 
U028 

U086 
U087 

P041 

U088 

P040 

U089 

U090 
P043 

P044 

U091 

U093 

U094 
U095 

U097 
U098 
U099 
P046 



C01111110n name 

Dimethylphenethyla.ine 
2,4-Dimethylpheno~ 

Dimethyl phthalate 

Dimethyl sulfate 
Dinitrobenzene, N.o.s.' 
4,6-Dinitro-o-cresol 
4,6-Dinitro-o-cresol salts 
2,4-Dinitrophenol 
2,4-Dinitrotoluene 
2,6-Dinitrotoluene 
Dinoseb 
Di-n-cetyl phthalate 

Diphenylamine 
1,2-Diphenylhydrazine 
Di-n-propylnitrosamine 
Diaulfoton 

Dithiobiuret 

Endosulfan 

Endothall 

Endrin 

Endrin metabolites 
Epichlorohydrin 
Epinephrine 

Ethyl carbamate (urethane) 
Ethyl cyanide 
Ethylenebisdithiocarbamic acid 

Ethylenebisdithiocarbamic acid, 
salts and esters 

Ethylene dibraaide 
Ethylene dichloride 
Ethylene glycol DOnoethyl ether 
Ethylenei.m.ine 
Ethylene oxide 
Ethylenethiourea 
Ethylidene dichloride 
Ethyl methacrylate 

Ethyl methanesulfonate 
Famphur 

240 

Cheau.cal 
Chemical abstracts name abstracts no. 

Phenol, 2,4-dimethyl- 105-67-9 
1,2-Benzenedicarboxylic acid, dimethyl 131-11-3 
ester 
Sulfuric acid, dimethyl ester 
Benzene, dinitro-
Phenol, 2-methyl-4,6-dinitro-

Phenol, 2,4-dinitro-
Benzene, 1-methyl-2,4-dinitro­
Benzene, 2-methyl-1,3-dinitro-
Phenol, 2-(1-methylpropyl)-4,6-dinitro-
1,2-Benzenedicarboxylic acid, dioctyl 
ester) 
Benzenamine, N-phenyl-
Hydrazine, 1,2-diphenyl-
1-Propanamine, N-nitroso-N-propyl­
Phoaphorodithioic acid, o,o-diethyl 
S-[2-(ethylthio)ethyl) ester 
Thioimidodicarbonic diamide 
[ (H1N)C(S) )1MB 
6,9-Methano-2,4,3-benzodioxathiepen, 
6,7,8,9,10,10-hexachloro-1,5,5a,6,9,9a­
hexahydro-, 3-oxide 
7-0xabicyclo[2.2.1)heptane-2,3 
-dicarboxylic acid 
2,7:3,6-Dimethanonaphth[2,3-b)oxirene, 
3, 4, 5·, 6, 9, 9-hexachloro-la, 2, 2a, 3, 6, 6a, 
7,7a-octahydro-,(laalpha,2beta,2abeta, 
3alpha,6alpha,6abeta, 7beta,7aalpha)-

oxirane, (chloromethyl)-
1,2-Benzenediol, 4-[1-hydroxy-2-
(methylamino)ethyl]-, (R)­
Carbamic acid, ethyl ester 
Propanenitrile 
carbamodithioic acid, 1,2-ethanediyl 
bia-

Ethane, 1,2-dibromo­
Ethane, 1,2-dichloro­
Ethanol, 2-ethoxy­
Aziridine 
oxirane 
2-Imidazolidinethione 
Ethane, 1,1-dichloro-
2-Propenoic acid, 2-methyl-, ethyl 
ester 
Hethanesulfonic acid, ethyl ester 
Phoaphorothioic acid, 0-[4-
[(dimethylamino)sulfonyl)phenyl) 

77-78-1 
25154-54-5 
534-52-1 

51-28-5 
121-14-2 
606-20-2 
88-85-7 
117-84-0 

122-39-4 
122-66-7 
621-64-7 
298-04-4 

541-53-7 

115-29-7 

145-73-3 

72-20-8 

106-89-8 
51-43-4 

51-79-6 
107-12-0 
111-54-6 

106-93-4 
107-06-2 
110-80-5 
151-56-4 
75-21-8 
96-45-7 
75-34-3 
97-63-2 

62-50-0 
52-85-7 

Hazardous 
waste no . 

U101 
U102 

Ul03 

P047 
P047 
P048 
U105 
U106 
P020 
U017 

U109 
U111 
P039 

P049 

P0 50 

P088 

P051 

P051 
U041 
P042 

U238 
P101 
Ull4 

U114 

U067 
U077 
U359 
P0 54 
Ull5 
Ull 6 
U076 
U118 

U119 
P097 



Common name 

Fluoranthene 
Fluorine 
Fluoroacetul.i.de 
Fluoroacetic acid, sodiua salt 
Formaldehyde 
Glycidylaldehyde 
Halomethanes, N.o.s.' 
Heptachlor 

Heptachlor epoxide 

Heptachlor epoxide (alpha, beta, 
and gamma isomers) 

Hexachlorobenzene 
Hexachlorobutadiene 
Hexachlorocyclopentadiene 

Hexachlorodibenzo-p-dioxins 
Hexachlorodibenzofurans 
Hexachloroethane 
Hexachlorophene 

Hexachloropropene 
Hexaethyl tetraphosphate 
Hydrazine 
Hydrogen cyanide · 
Hydrogen fluoride 
Hydrogen sulfide 
Indeno[1,2,3-cd)pyrene 
Iron dextran 
Isobutyl alcohol 
Isodrin 

Isosafrole 
Kepone 

Lasiocarpine 

Lead 
Lead caapounds, N.o.s.' 
Lead acetate 
Lead phosphate 
Lead subacetate 

Chemical abstracts name 
Chemical Hazardous 
abstracts no. waste no. 

0,0-dimethyl ester 
same 
same 
Acetamide, 2-fluoro-
Acetic acid, fluoro-, sodiua salt 
same 
Oxiranecarboxyaldehyde 

4,7-Methano-1H-indene, 1,4,5,6,7,8,8-
heptachloro-3a,4,7,7a-tetrahydro-
2,5-Methano-2H-indeno[1,2-b]oxirene, 
2,3,4,5,6,7,7-heptachloro-la,lb,5,5a,6, 
6a-hexa-hydro-, (1aalpha,1bbeta,2alpha, 
5alpha,Sabeta,6beta,baalpha)-

206-44-0 
7782-41-4 
640-19-7 
62-74-8 
50-00-0 
765-34-4 

76-44-8 

1024-57-3 

Benzene, hexachloro- 118-74-1 
1,3-Butadiene, 1,1,2,3,4,4-hexachloro- 87-68-3 
1,3-cyclopentadiene, 1,2,3,4,5,5- 77-47-4 
hexachloro-

Ethane, hexachloro-
Phenol, 2,2'-methylenebia[3,4,6-
trichloro-
1-Propene, 1,1,2,3,3,3-hexachloro­
Tetraphosphoric acid, hexaethyl ester 
Same 
Hydrocyanic acid 
Hydrofluoric acid 
Hydrogen sulfide H,S 
same 
same 
1-Propanol, 2-methyl-
1,4,5,8-Dimethanonaphthalene, 
1,2,3,4,10,10-hexachloro-1,4,4a,5,8,8a­
hexahydro-,(1alpha,4alpha,4abeta,5beta, 
8beta,8abeta-) 

67-72-1 
70-30-4 

1888-71-7 
757-58-4 
302-01-2 
74-90-8 
7664-39-3 
7783-06-4 
193-39-5 
9004-66-4 
78-83-1 
465-73-6 

1,3-Benzodioxole, 5-(1-propenyl)- 120-58-1 
1,3,4-Metheno-2H-cyclobuta[cd]pentalen- 143-50-0 
2-one,1,1a,3,3a,4,5,5,5a,Sb,6-
decachloroctahydro-
2-Butenoic acid, 2-methyl-, 303-34-1 
7-[[2,3-dihydroxy-2-(1-methoxyethyl) 
-3-methyl-1-oxobutoxy) methyl]-2,3,5,7a­
tetrahydro-1H-pyrrolizin-1-yl ester, 
(1S- [1alpha(Z),7(2S*,3R*),7aalpha])-
same 

Acetic acid, lead(2+) salt 
Phosphoric acid, lead(2+) salt (2:3) 
Lead, bis(acetato-O)tetrahydroxytri-

241 

7439-92-1 

301-04-2 
7446-27-7 
1335-32-6 

U120 
P0 56 
P0 57 
P0 58 
U122 
U126 

P0 59 

U127 
U128 
U130 

U131 
U132 

U243 
P062 
U133 
P063 
U134 
U135 
U137 
U139 
Ul40 
P060 

Ul41 
U142 

4143 

U144 
U145 
U146 



c 01111110n n 111111t 

Lindane 

Maleic anhydride 
Maleic hydrazide 
Malononitrile 
Melphalan 

Mercury 
Mercury compounds, N.o.s.' 
Mercury fulminate 
Methacrylonitrile 
Methapyrilene 

Methomyl 

Methoxychlor 

Methyl bromide 
Methyl chloride 
Methylchlorocarbonate 
Methyl chloroform 
3-Methylcholanthrene 

4,4'-Methylenebia(2-Benzenamine, 
chloroaniline) 

Methylene bromide 
Methylene chloride 
Methyl ethyl ketone (MBK) 
Methyl ethyl ketone peroxide 
Methyl hydrazine 
Methyl iodide 
Methyl isocyanate 
2-Methyllactonitrile 
Methyl methacrylate 

Methyl methanesulfonate 
Methyl parathion 

Methylthiouracil 

Mitomycin C 

MNNG 

Mustard gas 
Naphthalene 
1,4-Naphthoquinone 

242 

Chemical abstracts name 

cyclohexane, 1,2,3,4,5,6-hexachloro-, 
(1alpha,2alpha,3beta,4alpha,5alpha, 
6beta)-
2 , 5-Fur andione 
3,6-Pyridazinedione, 1,2-dihydro­
Propanedinitrile 
L-Phenylalanine, 4-[bia(2-chloroethyl) 
amino)-
Same 

Fulminic acid, mercury(2+) salt 
2-Propenenitrile, 2-methyl-
1,2-Bthanediamine, N,N-dimethyl-N'-2-
pyridinyl-N'-(2-thienylmethyl)­
Ethanimidothioic acid, N­
[[(methylamino)carbonyl)oxy]-, methyl 
eater 
Benzene, 1,1'-(-2,2,2-trichloro­
ethylidene)bia[4-methoxy­
Methane, bromo-
Methane, chloro-
carbonochloridic acid, methyl eater 
Ethane, 1,1,1-trichloro­
Benz[j)aceanthrylene, 1,2-dihydro-3-
methyl-
4,4'-methylenebia(2-chloro-

Methane, dibromo-
Methane, dichloro-
2-Butanone 
2-Butanone, peroxide 
Bydrazine, methyl-
Methane, iodo-
Methane, iaocyanato­
Propanenitrile, 2-hydroxy-2-methyl-
2-Propenoic acid, 2-methyl-, methyl 
eater 
Methaneaulfonic acid, methyl eater 
Phosphorothioic acid, o,o-dimethyl 
0-(4-nitrophenyl) ester 
4(18)-Pyrimidinone, 2,3-dihydro-6-
methyl-2-thioxo 
Azirino[2',3':3,4]pyrrolo[1,2-a) 
indole-4,7-dione,6-amino-8-
[[(aminocarbonyl)oxy)methyl]-
1,1a,2,8,8a,8b-hexahydro-8a-methoxy-
5-methyl-,[1aS-(laalpha,8beta, 
8aalpha8balpha))-

CheJIU.cal 
abstracts no. 

58-89-9 

108-31-6 
123-33-1 
109-77-3 
148-82-3 

7439-97-6 

628-86-4 
126-98-7 
91-80-5 

16752-77-5 

72-43-5 

74-83-9 
74-87-3 
79-22-1 
71-55-6 
56-49-5 

101-14-4 

74-95-3 
75-09-2 
78-93-3 
1338-23-4 
60-34-4 
74-88-4 
624-83-9 
75-86-5 
80-62-6 

66-27-3 
298-00-0 

56-04-2 

50-07-7 

Guanidine, N-methyl-N'-nitro-N-nitroao­
Bthane, 1,1'-thiobis(2-chloro-

70-25- 7 
505-60-2 
91-20-3 
130-15 - 4 

same 
1,4-Naphthalenedione 

Hazardous 
waste no . 

U129 

Ul47 
U148 
U149 
U150 

U151 

P065 
U152 
U155 

P066 

U247 

U029 
U045 
U156 
U226 
U157 

U158 

U068 
U080 
Ul59 
Ul 60 
P068 
Ul38 
P064 
P069 
Ul62 

P0 71 

Ul64 

UOl O 

Ul 63 

Ul 65 
Ul6 6 



common name 

alpha-Naphthyla.ine 
beta-Naphthylamine 
alpha-Naphthyl thiourea 
Nickel 
Nickel compounds, N.o.s.' 
Nickel carbonyl 
Nickel cyanide 
Nicotine 

Nicotine salta 
Nitric oxide 
p-Nitroaniline 
Nitrobenzene 
Nitrogen dioxide 
Nitrogen mustard 

Nitrogen mustard, Hydrochloride 
salt 
Nitrogen mustard N-oxide 

Nitrogen mustard, N-oxide, 
hydrochloride salt 

Nitroglycerine 
p-Nitrophenol 
2-Nitropropane 
Nitroaaainea, N.o.s.' 
N-Nitrosodi-n-butylamine 
N-Nitroaodiethanolamine 
N-Nitroaodiethylamine 
N-Nitrosodimethylamine 
N-Nitroso-N-ethylurea 
N-Nitrosomethylethylamine 
N-Nitroao-N-methylurea 
N-Nitroso-N-methylurethane 

N-Nitroaomethylvinylamine 
N-Nitroaomorpholine 
N-Nitroaonornicotine 

N-Nitroaopiperidine 
N-Nitroaopyrrolidine 
N-Nitroaoaarcoaine 
5-Nitro-o-toluidine 
Octamethylpyropboaphoramide 
osllli.UIIl tetroxide 
Paraldehyde 
Parathion 

Pentachlorobenzene 
Pentachlorodibenzo-p-dioxina 
Pentachlorodibenzofurana 
Pentachloroethane 

Chemical abstracts name 

1-Naphthalenamine 
2-Naphthalenamine 
Thiourea, 1-naphthalenyl­
same 

Chemical Hazardous 
abstracts no. waste no. 

134-32-7 U167 
91-59-8 U168 
86-88-4 P072 
7440-02-0 

Nickel carbonyl, NI(CO),, (T-4)- 13463-39-3 
557-19-7 

Pyridine, 3-(1-methyl-2-pyrrolidinyl)-, 54-11-5 
(S)-

P073 
P074 
P075 

Nitrogen oxide NO 
Benzenamine, 4-nitro­
Benzene, nitro-
Nitrogen oxide NO, 
Ethanamine, 2-chloro-N-(2-
chloroethyl)-N-methyl-

Ethanamine, 2-chloro-N-(2-
chloroethyl)-N-methyl-,N-oxide 

1,2,3-Propanetriol, trinitrate 
Phenol, 4-nitro-
Propane, 2-nitro-

1-Butanamine, N-butyl-N-nitroao­
Ethanol, 2,2'-(nitroaoilllino)bia­
Ethanamine, N-ethyl-N-nitroso­
Methanamine, N-methyl-N-nitroao­
Urea, N-ethyl-N-nitroao­
Ethanamine, N-methyl-N-nitroao­
Urea, N-methyl-N-nitroao-
Carbamic acid, methylnitroso-, ethyl 
ester 
Vinylamine, N-methyl-N-nitroao­
Morpholine, N-nitroao-
Pyridine, 3-(1-nitroao-2-
pyrrolidinyl)-,(S)-
Piperidine, 1-nitroao-
Pyrrolidine, 1-nitroao-
Glycine, N-methyl-N-nitroao­
Benzenamine, 2-methyl-5-nitro­
Diphoaphoramide, octamethyl-
O&miWil oxide oao,, (T-4)-
1,3,5-Trioxane, 2,4,6-trimethyl­
Phosphorothioic acid, o,o-diethyl 0-(4 
(nitrophenyl)eater 
Benzene, pentachloro-

Ethane, pentachloro-
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10102-43-9 
100-01-6 
98-95-3 
10102-44-0 
51-75-2 

126-85-2 

55-63-0 
100-02-7 
79-46-9 
35576-91-10 
924-16-3 
1116-54-7 
55-18-5 
62-75-9 
759-73-9 
10595-95-6 
684-93-5 
615-53-2 

4549-40-0 
59-89-2 
16543-55-8 

100-75-4 
930-55-2 
13256-22-9 
99-55-8 
152-16-9 
20816-12-0 
123-63-7 
56-38-2 

608-93-5 

76-01-7 

P075 
P076 
P077 
Ul69 
P078 

P081 
U170 
Ul71 

Ul72 
Ul73 
Ul74 
P082 
Ul76 

Ul77 
Ul78 

P084 

Ul79 
Ul80 

Ul Bl 
P085 
P087 
Ul82 
P089 

Ul83 

Ul84 



c 01111110n n a11e 

Pentachloronitrobenzene (PCNB) 
Pentachlorophenol 
Phenacetin 
Phenol 
Phenylenediamine 
Phenylmercury acetate 
Phenylthiourea 
Phosgene 
Phosphine 
Phorate 

Phthalic acid esters, N.o.s.' 
Phthalic anhydride 
2-Picoline 
Polychlorinated biphenyls N.o.s.• 
Potassium cyanide 
Potassium silver cyanide 
Pronamide 

1,3-Propane sultone 
n-Propylamin& 
Propargyl alcohol 
Propylene dichloride 
1,2-Propylenimine 
Propylthiouracil 

Pyridine 
Reserpine 

Resorcinol 
Saccharin 

saccharin salts 
safrole 
selenium 
Selenium compounds N.o.s• 
selenium dioxide 
Selenium sulfide 
Selenourea 
silver 
Silver coumpounda, N.o.s.• 
Silver cyanide 
silvex (2,4,5-TP) 

Sodium cyanide 
streptoaotocin 

Strontiwa sulfide 
strychnine 
strychnine salta 

244 

Chemical abstracts name 
chemical 
abstracts no. 

Benzene, pentachloronitro­
Phenol, pentachloro­
Acetamide, N-(4-ethoxyphenyl)­
same 
Benzenediamine 
Mercury, (acetato-O)phenyl­
Thiourea, phenyl-
Carbonic dichloride 
same 
Phosphorodithioic acid, o,o-diethyl 
S-((ethylthio)methyl] eater 

1,3-Isobenzofurandione 
Pyridine, 2-methyl-

Potassium cyanide K(CN) 
Argentate(1-), bis(cyano-C)-, potassium 
Benzamide 3,5-dichloro-N-(1,1-
dimethyl-2-propynyl)-
1,2-0xathiolane, 2,2-dioxide 
1-Propanamine 
2-Propyn-1-ol 
Propane, 1,2-dichloro-
Aziridine, 2-methyl-
4(18)-Pyrimidinone, 2,3-dihydro-6-
propyl-2-thioxo-
same 
Yohimban-16-carboxylic acid, 11,17-
dimethoxy-18-[(3,4,5-trimethoxybenzoyl) 
oxy)-smethyl ester, (3beta,16beta, 
17alpha,18beta,20alpha)-
1,3-Benzenediol 
1,2-Benziaothiazol-3(28)-one, 1,1-
dioxide 

1-3-Benzodioxole, 5-(2-propenyl)­
Sama 

Selenious acid 
selenium sulfide ses, 
same 
same 

Silver cyanide Ag(CN) 
Propanoic acid, 2-(2,4,5-
trichlorophenoxy)-
sodium cyanide (Na(CN) 
o-Glucose, 2-deoxy-2-
[[(methylnitroaoamino)carbonyl]amino)­
strontium sulfide srs 
Strychnidin-10-one 

82-68-8 
87-86-5 
62-44-2 
108-95-2 
25265-76-3 
62-38-4 
103-85-5 
75-44-5 
7803-51-2 
298-02-2 

85-44-9 
109-06-8 

151-50-8 
506-61-6 
23950-58-5 

1120-71-4 
107-10-8 
107-19-7 
78-87-5 
75-55-8 
51-52-5 

110-86-1 
50-55-5 

108-46-3 
81-07-2 

94-59-7 
7782-49-2 

7783-00-8 
7488-56-4 
630-10-4 
7440-22-4 

506-64-9 
93-72-1 

143-33-9 
18883-66-4 

1314-96-1 
57-24-9 

Hazardous 
waste no . 

U185 
see F02 7 
Ul87 
U188 

P092 
P093 
P095 
P096 
P094 

U190 
U191 

P098 
P099 
U192 

U193 
Ul94 
Pl02 
U083 
P067 

U196 
U200 

U201 
U202 

U202 
U203 

U204 
U205 
P103 

P104 
See F027 

Pl06 
U206 

P107 
Pl08 
P108 



C OIIIDIOn n4118 

TCOO 

1,2,4,5-Tetrachlorobenzene 
Tetrachlorodibenzo-p-dioxina 
Tetrachlorodibenzofurana 
Tetrachloroethane, N.o.s.• 
1,1,1,2-Tetrachloroethane 
1,1,2,2-Tetrachloroethane 
Tetrachloroethylene 
2,3,4,6-Tetrachlorophenol 
Tetraethyldithiopyrophosphate 
Tetraethyl lead 
Tetraethyl pyrophosphate 
Tetranitromathane 
Thalliua 
Thallium compounds, N.o.s.' 
Thallic oxide 
Thallium(!) acetate 
Thallium(!) carbonate 
Thallium(!) chloride 
Thallium(!) nitrate 
Thalliua selenite 
Thallium(!) sulfate 
Thioacetamide 
Thiofanox 

Thiomathanol 
Thiophenol 
Thiosemicarbazide 
Thiourea 
Thiram 

Toluene 
Toluenediamine 
Toluene-2,4-diamine 
Toluene-2,6-diamine 
Toluene-3,4-diamine 
Tolulene diisocyanate 
o-Toluidine 
o-Toluidine hydrochloride 
p-Toluidine 
Toxaphene 
1,2,4-Trichlorobenaene 
1,1,2-Trichloroethane 
Trichloroethylene 
Trichloromethanethiol 
TrichlorODOnofluoromethane 
2,4,5-Trichlorophenol 
2,4,6-Trichlorophenol 
2,4,5-T 
Trichloropropane, N.o.s' 

Chemical abstracts name 

oibenzo[b,e] [1,4]dioxin, 2,3,7,8-
tetrachloro-
Benzene, 1,2,4,5-tetrachloro-

ChemJ.cal 
abstracts no. 

1746-01-6 

95-94-3 

Ethane, tetrachloro-, N.o.s. 25322-20-7 
Ethane, 1,1,1,2-tetrachloro- 630-20-6 
Ethane, 1,1,2,2-tetrachloro- 79-34-5 
Ethene, tetrachloro- 127-18-4 
Phenol, 2,3,4,6-tetrachloro- 58-90-2 
Thiodiphosphoric acid, tetraethyl ester 3689-24-5 
Plumbane, tetraethyl- 78-00-2 
Diphosphoric acid, tetraethyl ester 107-49-3 
Methane, tetranitro- 509-14-8 
same 

Thallium oxide TI,o, 
Acetic acid, thallium(1+) salt 
Carbonic acid, dithallium(1+) salt 
Thallium chloride TICI 
Nitric acid, thalliwn(1+) salt 
selenious acid, dithallium(1+) salt 
sulfuric acid, dithalliwn(1+) salt 
Ethanethioamide 
2-Butanone, 3,3-dimethyl-1-
(methylthio)-,O-((methylamino) 
carbonyl)oxime 
Methanethiol 
Benzenethiol 
Bydrazinecarbothioamide 
same 
Thioperoxydicarbonic diamide, 
( (B2N)C(S) ),S,tetramethyl­
Benzene, methyl-
Benzenediamine, ar-methyl-
1,3-Benzenediamine, 4-methyl-
1,3-Benzenediamine, 2-methyl-
1,2-Benzenediamine, 4-methyl­
Benzene, 1,3-diisocyanatomethyl­
Benzenamine, 2-methyl-
Benzenamine, 2-methyl-, hydrochloride 
Benzenamine, 4-methyl-
same 
Benzene, 1,2,4-trichloro­
Ethane, 1,1,2-trichloro­
Ethene, trichloro 
Methanethiol, trichloro-

7440-28-0 

1314-32-5 
563-68-8 
6533-73-9 
7791-12-0 
10102-45-1 
12039-52-0 
7446-18-6 
62-55-5 
39196-18-4 

74-93-1 
108-98-5 
79-19-6 
62-56-6 
137-26-8 

108-88-3 
25376-45-8 
95-80-7 
823-40-5 
496-72-0 
26471-62-5 
95-53-4 
636-21-5 
106-49-0 
8001-35-2 
120-82-1 
79-00-5 
79-01-6 
75-70-7 

Methane, trichlorofluoro- 75-69-4 
Phenol, 2,4,5-trichloro- 95-95-4 
Phenol, 2,4,6-trichloro- 88-06-2 
Acetic acid, (2,4,5-trichlorophenoxy)- 93-76-5 

25735-29-9 

245 

Hazardous 
waste no. 

U207 

U208 
U209 
U210 
See F027 
P109 
P110 
P111 
Pll2 

Pll3 
U214 
U215 
U216 
U217 
P114 
Pll5 
U218 
P045 

U153 
P014 
Pll6 
U219 
U244· 

U220 
U221 

U223 
U328 
U222 
U353 
P123 

U227 
U228 
Pll8 
U121 
See 
see 
see 

F027 
F027 
F027 



COIIIII\On name 

1,2,3-Trichloropropana 
o,o,o-Triethyl phoaphorothioata 

Tris(1-azirid1nyl)phosphine 
sulfide 

Tris(2,3-dibromopropy1)phosphata 

Trypan blue 

uracil mustard 

vanadium pentoxide 
Vinyl chloride 
Warfarin 

warfarin 

Warfarin salts, when present at 
concentrations less than 0.3, 
Warfarin salts, when present at 
concentrations less than 0.3% 
Zinc cyanide 
Zinc phosphide. 

Zinc phosphide 

Chemical abStracts name 
chemical Hazardous 
abstracts no. waste no. 

Propane, 1,2,3-trichloro­
Phosphorothioic acid, o,o,o-triethyl 
ester 

96-18-4 
126-68-1 

Aziridine, 1,1',1"- 52-24-4 
phosphinothioylidynetris-
1-Propanol, 2,3-dibromo-, phosphate 126-72-7 
(3:1) 
2,7-Naphthalenedisulfonic acid, 3, 3' 72-57-1 
-[(3,3'-dimethyl£1,1'-biphenyl] 
-4,4'diyl)bis(azo)]-bis(5-amino-4-
hydroxy-, tetrasodium salt 
2,4-(1H,3H)-Pyrimidinedione, 5-[bis(2 66-75-1 
-chloroethyl)amino]-
Vanadium oxide V1~ 1314-62-1 
Ethene, chloro- 75-01-4 
2B-l-Benzopyran-2-one, 4-hydroxy-3- 81-81-2 
(3-oxo-1-phenylbutyl)-, when present 
at concentrations less than 0.3, 
2B-1-Benzopyran-2-one, 4-hydroxy-3- 81-81-2 
(3-oxo-1-phenylbutyl)-, when present 
at concentrations less than 0.3% 

Zinc cyanide Zn(CN) 1 

Zinc phosphide zn,P1 , when present at 
concentrations greater than 10% 
Zinc phosphide zn,Pu when present at 
concentrations of 10% or less 

557-21-1 
1314-84-7 

1314-84-7 

U235 

U236 

U237 

P120 
U043 
U248 

POOl 

U248 

POOl 

P121 
P122 

U249 

'The abbreviation N.o.s. (not otherwise specified) signifies those members of the general class not 
specifically listed by name in this appendix. 
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APPENDIX VI 
EXCLUDED UNDER SECTIONS 33-24-01-06 AND 33-24-01-08 

Table 1 
Wastes Excluded From Non-Specific Sources 

Facility Address Waste Description 

(Reserved) 

Table 2 
Wastes Excluded From Specific Sources 

Facility Address Waste Description 

(Reserved) 

Table 3 
Wastes Excluded From Commercial Chemical Products, 
Off-Specification Species, Container Residues, and 

Soil Residues Thereof 

Facility Address Waste Description 

(Reserved) 
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Method 8280 

APPENDIX VII 

METHOD OF ANALYSIS FOR CHLORINATED 
DIBENZO-P-DIOXINS AND DIBENZOFURANS 3

• 4 • 5 • 6 

1. scope and Application 

1. 1 This method measures the concentration of chlorinated 
dibenzo-p-dioxins and chlorinated dibenzofurans in 
chemical wastes including still bottoms, filter aids, 
sludges, spent carbon, and reactor residues, and in soils. 

1.2 The sensitivity of this method is dependent upon the level 
of interferences. 

1. 3 This method is recommended for use only by analysts 
experienced with residue analysis and skilled in mass 
spectral analytical techniques. 

1.4 Because of the extreme toxicity of these compounds, the 
analyst must take necessary precautions to prevent 
exposure to himself, or to others, of materials known or 

3 This method is appropriate for the analysis of tetra, penta, and 
hexachlorinated dibenzo-p-dioxins and dibenzofurans. 

4 Analytical protocol for dtermination of tetrachlorinated dibenzo-p-dioxins 
in phenolic chemical wastes and soil samples obtained from the proximity of 
chemical dumps. T. o. Tiernan and M. Taylor, Brehm Laboratory, wright State 
University, Dayton, Ohio 45435. 

5 Analytical protocol for determination of chlorinated dibenzo-p-dioxins and 
chlorinated dibenzofurans in river water. T. o. Tiernan and M. Taylor, Brehm 
Laboratory, wright State University, Dayton, ohio 45435. 

• In general, the techniques that should be used to handle these materials 
are those which are followed for radioactive or infectious laboratory materials. 
Assistance in evaluating laboratory practices may be obtained from industrial 
hygienists and persons specializing in safe laboratory practices. Typical 
infectious waate incinerators are probably not satisfactory devices for disposal 
of material• highly contaminated with chlorinated dibenzo-p-dioxins or 
chlorinated dibenzofurans. safety instructions are outlined in environmental 
protection agency Test Method 613(4.0). 

see Also: 1) "Program for monitoring potential contamination in the laboratory 
following the handling and analyses of chlorinated dibenzo-p-dioxins and 
dibenzofurans" by F. D. Hileman at al., In: Human and Environmental Risks of 
Chlorinated Dioxins and Related compounds, R. E. Tucker, et al. eds., Plenum 
Publishing corp., 1983. 2) safety procedures outlined in environmental 
protection agency Method 613, Federal Register volume 44, No. 233, December 3, 
1979. 
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believed to contain chlorinated dibenzo-p-dioxins or 
chlorinated dibenzofurans. 

2. Summary of the Method 

2. l This method is an analytical extraction cleanup procedure, 
and capillary column gas chromatograph-low resolution mass 
spectrometry method, using capillary column gas 
chromatograph/mass spectrometer conditions and internal 
standard techniques, which allow for the measurement of 
pentachlorinated dibenzo-p-dioxins and pentachlorinated 
dibenzofurans in the extract. 

2. 2 If interferences are encountered, the method provides 
selected general purpose cleanup procedures to aid the 
analyst in their elimination. 

3. Interferences 

3. 1 Sol vents, reagents, glassware, and other sample processing 
hardware may yield discrete artifacts or elevated 
baselines, or both, causing misinterpretation of gas 
chromatograms. All of these materials must be 
demonstrated to be free from interferences under the 
conditions of the analysis by running method blanks. 
Specific selection of reagents and purification of 
solvents by distillation in all-glass systems may be 
required. 

3. 2 Interferences coextracted from the samples will vary 
considerably from source to source, depending upon the 
diversity of the industry being sampled. Pentachlorinated 
dibenzo-p-dioxins is often associated with other 
interfering chlorinated compounds such as PCBs which may 
be at concentrations several orders of magnitude higher 
than that of pentachlorinated dibenzo-p-dioxins. While 
general cleanup techniques are provided as part of this 
method, unique samples may require additional cleanup 
approaches to achieve the sensitivity stated in Table 1. 

3.3 The other isomers of tetrachlorinated dibenzo-p-dioxins 
may interfere with the measurement of 2,3,7,8-
tetrachlorinated dibenzo-p-dioxins. Capillary column gas 
chromatography is required to resolve those isomers that 
yield virtually identical mass fragmentation patterns. 

4. Apparatus and Materials 

4.1 Sampling equipment for discrete or composite sampling. 

4.1.1 Grab sample bottle - amber glass, one liter or one 
quart volume. French or boston round design is 

249 



recommended. The container must be washed and 
solvent rinsed before use to minimize 
interferences. 

4. 1. 2 Bottle caps - threaded to screw onto the sample 
bottles. Caps must be lined with teflon. Solvent 
washed foil, used with the shiny side towards the 
sample, may be substituted for the teflon if sample 
is not corrosive. 

4 .1. 3 Compositing equipment automatic or manual 
composing system. No tygon or rubber tubing may be 
used, and the system must incorporate glass sample 
containers for the collection of a minimum of two 
hundred fifty milliliters. Sample containers must 
be kept refrigerated after sampling. 

4.2 Water bath - heated, with concentric ring cover, capable 
of temperature control (±2 degrees Celsius). The bath 
should be used in a hood. 

4.3 Gas chromatograph/mass spectrometer data system. 

4. 3. 1 Gas chromatograph: An analytical system with a 
temperature-programmable gas chromatograph and all 
required accessories including syringes, analytical 
columns, and gases. 

4.3.2 Column: SP-2250 coated on a thirty meter long x 
twenty-five hundredths millimeters inside diameter 
glass column (Supelco No. 2-3714 or equivalent). 
Glass capillary column conditions: Helium carrier 
gas at thirty centimeters per second linear 
velocity run splitless. Column temperature is two 
hundred ten degrees Celsius. 

4.3.3 Mass spectrometer: Capable of scanning from 
thirty-five to four hundred fifty atomic mass unit 
every one second or less, utilizing seventy volts 
(nominal) electron energy in the electron impact 
ionization mode and producing a mass spectrum which 
meets all the criteria in Table 2 when fifty 
nanograms of decafluorotriphenyl-phosphine is 
injected through the gas chromatograph inlet. The 
system must also be capable of selected ion 
monitoring for at least four ions simultaneously, 
with a cycle time of one second or less. Minimum 
integration time for selected ion monitoring is one 
hundred milliseconds. Selected ion monitoring is 
verified by injecting fifteen thousandths nanogram 
of tetrachlorinated dibenzo-p-dioxin Cl37 to give a 
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m~n~mum signal to noise ratio of five to one at 
mass three hundred twenty-eight. 

4. 3. 4 Gas chromatograph/mass spectrometer interface: Any 
gas chromatograph-to-mass spectrometer interface 
that gives acceptable calibration points at fifty 
nanograms per injection for each compound of 
interest and achieves acceptable tuning performance 
criteria (see sections 6.1-6.3) may be used. Gas 
chromatograph-to-mass spectrometer interfaces 
constructed of all glass or glass-lined materials 
are recommended. Glass can be deactivated by 
silanizing with dichlorodimethylsilane. The 
interface must be capable of transporting at least 
ten nanograms of the components of interest from 
the gas chromatograph to the mass spectrometer. 

4.3.5 Data system: A computer system must be interfaced 
to the mass spectrometer. The system must allow 
the continuous acquisition. and storage on machine­
readable media of all mass spectra obtained 
throughout the duration of the chromatographic 
program. The computer must have software that can 
search any gas chromatograph/mass spectrometer data 
file for ions of a specific mass and that can plot 
such ion abundances versus time or scan number. 
This type of plot is defined as an extracted ion 
current profile. Software must also be able to 
integrate the abundance, in any extracted ion 
current profile, between specified time or scan 
number limits. 

4.4 Pipettes-Disposable, Pasteur, one hundred fifty 
millimeters long x five millimeters inside diameter 
(Fisher Scientific Co., No. 13-678-6A or equivalent). 

4.5 Flint glass bottle (teflon-lined screwcap). 

4.6 Reacti-vial (silanized) (Pierce Chemical Co.) 

5. Reagents 

5.1 Potassium hydroxide-(American Chemical Society), two 
percent in distilled water. 

5.2 Sulfuric acid-(American Chemical Society), concentrated. 

5. 3 Methylene chloride, hexane, benzene, petroleum ether, 
methanol, tetradecane-pesticide quality or equivalent. 

5.4 Prepare stock standard solutions of tetrachlorinated 
dibenzo-p-dioxins and 37Cl-TCDD (molecular weight three 
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hundred twenty-eight) in a glove box. The stock solutions 
are stored in a glove box, and checked frequently for 
signs of degradation or evaporation, especially just prior 
to the preparation of working standards. 

5. 5 Alumina-basic, Woelm; eighty/two hundred mesh. Before use 
activate overnight at six hundred degrees Celsius, cool to 
room temperature in a desiccator. 

5.6 Prepurified nitrogen gas. 

6. Calibration 

6.1 Before using any cleanup procedure, the analyst must 
process a series of calibration standards through the 
procedure to validate elution patterns and the absence of 
interferences from reagents. 

6.2 Prepare gas chromatograph/mass spectrometer calibration 
standards for the internal standard technique that will 
allow for measurement of relative response factors of at 
least three CDD/ 37CDD ratios. Thus, for tetrachlorinated 
dibenzo-p-dioxins, at least three T CDD/ 37Cl-TCDD and 
TCDF/ 37Cl-TCDF must be determined. 7 The 37Cl-TCDD/F 
concentration in the standard should be fixed and selected 
to yield a reproducible response at the most sensitive 
setting of the mass spectrometer. Response factors for 
pentachlorinated dibenzo-p-dioxins and hexachlorinated 
dibenzo-p-dioxins may be determined by measuring the 
response of the tetrachloro-labeled compounds relative to 
that of the unlabeled 1,2,3,4- or 2,3,7,8-tetrachlorinated 
dibenzo-p-dioxins, 1,2,3,4,7-pentachlorinated dibenzo-p­
dioxins or 1,2,3,4,7,8-hexachlorinated dibenzo-p-dioxins, 
which are commercially available. 8 · 

6. 3 Assemble the necessary gas chromatograph/mass spectrometer 
apparatus and establish operating parameters equivalent to 
those indicated in Section 11.1 of this method. Calibrate 

7 ncl-labeled 2,3,7,8-TCDD and 2,3,7,8-TCDl" are available from K.O.R. 
Isotopes, and Cambridge Isotopes, Inc., Cambridge, Massachusetts. Proper 
standardization requires the use of a specific labeled isomer for each congener 
to be determined. However, the only labeled isomers readily available are 17Cl-
2,3,7,8-TCDD and 17Cl-2,3,7,8-TCD1". This method therefore uses these isomers as 
surrogates for the chlorinated dibenzo-p-dioxins and chlorinated dibenzofurans. 
when other labeled chlorinated dibenzo-p-dioxins and chlorinated dibenzofurans 
are available, their use will be required. 

. • This procedure is adopted because standards are not available for most of 
the chlorinated dibenzo-p-dioxins and chlorinated dibenzofurans, and assumes that 
all the congeners will show the same response as the unlabeled congener used as 
a standard. Although this assumption may not be true in all cases, the error 
will be small. 
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the gas chromatograph/mass spectrometer system according 
to Eichelberger, et al. ( 1975) by the use of 
decafluorotriphenyl phosphine. By injecting calibration 
standards, establish the response factors for chlorinated 
dibenzo-p-dioxins vs. 37Cl-TCDD, and for chlorinated 
dibenzofurans vs. 37Cl-TCDF. The detection limit provided 
in Table 1 should be verified by injecting fifteen 
thousandths nanogram of 37Cl-TCDD which should give a 
minimum signal to noise ratio of five to one at mass three 
hundred twenty-eight. 

7. Quality Control 

7.1 Before processing any samples, the analyst should 
demonstrate through the analysis of a distilled water 
method blank, that all glassware and reagents are 
interference-free. Each time a set of samples is 
extracted, or there is a change in reagents, a method 
blank should be processed as a safeguard against 
laboratory contamination. 

7.2 Standard quality assurance practices must be used with 
this method. . Field replicates must be collected to 
measure the precision of the sampling technique. 
Laboratory replicates must be analyzed to establish the 
precision of the analysis. Fortified samples must be 
analyzed to establish the accuracy of the analysis. 

8. Sample Collection, Preservation, and Handling 

8.1 Grab and composite samples must be collected in glass 
containers. Conventional sampling practices should be 
followed, except that the bottle must not be prewashed 
with sample before collection. Composite samples should 
be collected in glass containers in accordance with the 
requirements of the Resource Conservation and Recovery Act 
program. Sampling equipment must be free of tygon and 
other potential sources of contamination. 

8.2 The samples must be iced or refrigerated from the time of 
collection until extraction. Chemical preservatives 
should not be used in the field unless more than twenty­
four hours will elapse before delivery to the laboratory. 
If an aqueous sample is taken and the sample will not be 
extracted within forty-eight hours of collection, the 
sample should be adjusted to a pH range of 6.0-8.0 with 
sodium hydroxide or sulfuric acid. 

8. 3 All samples must be extracted within seven days and 
completely analyzed within thirty days of collection. 
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9. Extraction and Cleanup Procedures 

9.1 Use an aliquot of one to ten grams sample of the chemical 
waste or soil to be analyzed. Soils should be dried using 
a stream of prepurified nitrogen and pulverized in a ball­
mill or similar device. Perform this operation in a clear 
area with proper hood space. Transfer the sample to a 
tared one hundred twenty-five milliliters flint glass 
bottle (teflon-lined screwcap) and determine the weight of 
the sample. Add an appropriate quantity of 3 7Cl-labeled 
2,3,7,8-TCDD (adjust the quantity according to the 
required minimum detectable concentration), which i s 
employed as an internal standard. 

9 . 2 Extraction 

9.2.1 Extract chemical waste samples by adding ten 
milliliters methanol, forty milliliters petroleum 
ether, fifty milliliters doubly distilled water, 
and then shaking the mixture for two minutes . Tars 
should be completely dissolved in any of the 
recommended neat solvents. Activated carbon 
samples must be extracted with benzene using method 
3540 in SW-846 (Test Methods for Evaluating Solid 
Waste - Physical/Chemical Methods, available from 
G.P.O. Stock tOSS-022-81001-2). Quantitat i vely 
transfer the organic extract or dissolved sample to 
a clean two hundred fifty milliliters flint glass 
bottle (teflon lined screwcap), add f i fty 
milliliters doubly distilled water and shake for 
two minutes. Discard the aqueous layer and proceed 
with Step 9.3. 

9.2.2 Extract soil samples by adding forty milliliters of 
petroleum ether to the sample, and then shaking for 
twenty minutes. Quantitatively transfer the 
organic extract · to a clean two hundred f ifty 
milliliters flint glass bottle (teflon-lined 
screwcap), add fifty milliliters doubly dist illed 
water and shake for two minutes. Discard the 
aqueous layer and proceed with Step 9.3. 

9.3 Wash the organic layer with fifty milliliters of t wenty 
percent aqueous potassium hydroxide by shaking for ten 
minutes and then remove and discard the aqueous l ayer . 

9 . 4 Wash the organic layer with fifty milliliters of doubly 
distilled water by shaking for two minutes, and discard 
the aqueous layer. 

9. 5 Cautiously add fifty mill ill ters concentrated sulfuric 
acid and shake for ten minutes. Allow the mixtur e to 
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stand until layers separate (approximately ten minutes), 
and remove and discard the acid layer. Repeat acid 
washing until no color is visible in the acid layer. 

9.6 Add fifty milliliters of doubly distilled water to the 
organic extract and shake for two minutes. Remove and 
discard the aqueous layer and dry the organic layer by 
adding ten grams of anhydrous sodium sulfate. 

9.7 Concentrate the extract to incipient dryness by heating in 
a fifty-five degree Celsius water bath and simultaneously 
flowing a stream of prepurified nitrogen over the extract. 
Quantitatively transfer the residue to an alumina 
microcolumn fabricated as follows: 

9. 7.1 Cut off the top section of a ten milliliters 
disposable pyrex pipette at the four milliliters 
mark and insert a plug of silanized glass wool into 
the tip of the lower portion of the pipette. 

9. 7. 2 Add two and eight tenths grams of Woelm basic 
alumina (previously activated at six hundred 
degrees Celsius overnight and then cooled to room 
temperature in a desiccator just prior to use). 

9. 7. 3 Transfer sample extract with a small volume of 
methylene chloride. 

9. 8 Elute the microcolumn with ten milliliters of three 
percent methylene chloride-in-hexane followed by fifteen 
milliliters of twenty percent methylene chloride-in-hexane 
and discard these effluents. Elute the column with 
fifteen milliliters of fifty percent methylene chloride­
in-hexane and concentrate this effluent (fifty-five 
degrees Celsius water bath, . stream of prepurified 
nitrogen) to about three tenths to five tenths 
milliliters. 

9.9 Quantitatively transfer the residue (using methylene 
chloride to rinse the container) to a silanized Reacti­
Vial (Pierce Chemical co.). Evaporate, using a stream of 
prepurified nitrogen, almost to dryness, rinse the walls 
ot the vessel with approximately five tenths milliliters 
methylene chloride, evaporate just to dryness, and tightly 
cap the vial. Store the vial at five degrees Celsius 
until analysis, at which time the sample is reconstituted 
by the addition of tridecane. 

9.10 Approximately one hour before gas chromatograph/mass 
spectrometer (high resolution gas chromatograph-low 
resolution spectrometer) analysis, dilute the residue in 
the microreaction vessel with an appropriate quantity of 
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tridecane. Gently swirl the tridecane on the lower 
portion of the vessel to ensure dissolution of the 
chlorinated dibenzo-p-dioxins and chlorinated 
dibenzofurans. Analyze a sample by gas chromatograph/ 
electron capture to provide insight into the complexity of 
the problem, and to determine the manner in which the mass 
spectrometer should be used. Inject an appropriate 
aliquot of the sample into the gas chromatograph/mass 
spectrometer instrument, using a syringe. 

9.11 If, upon preliminary gas chromatograph/mass spectrometer 
analysis, the sample appears to contain interfering 
substances which obscure the analyses for chlorinated 
dibenzo-p-dioxins and chlorinated dibenzofurans, high 
performance liquid chromatographic cleanup of the extract 
is accomplished, prior to further gas chromatograph/mass 
spectrometer analysis. 

10. High Performance Liquid Chromatographic Cleanup Procedure9 

10.1 Place approximately two milliliters of hexane in a fifty­
milliliter flint glass sample bottle fitted with a teflon­
lined cap. 

10.2 At the appropriate retention time, position sample bottle 
to collect the required fraction. 

10.3 Add two milliliters of five percent weight/volume sodium 
carbonate to the sample fraction collected and shake for 
one minute. 

10.4 Quantitatively remove the hexane layer (top layer) and 
transfer to a microreaction vessel. 

10.5 Concentrate the fraction to dryness and retain for further 
analysis. 

11. Gas Chromatograph/Mass Spectrometer Analysis 

11.1 The following column conditions are recommended: Glass 
capillary column conditions: SP-2250 coated on a thirty­
meter long x twenty-five hundredths millimeter inside 
diameter glass column (Supelco No. 2-3714, or equivalent) 
with helium carrier gas at thirty centimeters per second 
linear velocity, run splitless. Column temperature is two 
hundred ten degrees Celsius. Under these conditions the 
retention time for tetrachlorinated dibenzo-p-dioxins is 
about nine and one-half minutes. Calibrate the system 

' For cleanup see also method t8320 or t8330, SW-846, Test Methods for 
Evaluating Solid Wasta, Physical/Chemical Methods (1982). 
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daily with, a minimum, three injections of standard 
mixtures. 

11.2 Calculate response factors for standards relative to 37Cl­
TCDD/F (see Section 12). 

11.3 Analyze samples with selected ion monitoring of at least 
two ions from Table 3. Proof of the presence of 
chlorinated dibenzo-p-dioxins or chlorinated dibenzofurans 
exists if the following conditions are met: 

11.3.1 The retention time of the peak in the sample must 
match that in the standard, within the performance 
specifications of the analytical system. 

11.3.2 The ratio of ions must agree within ten percent 
with that of the standard. 

11. 3. 3 The retention time of the peak maximum for the 
ions of interest must exactly match that of the 
peak. 

11.4 Quantitate the chlorinated dibenzo-p-dioxin and 
chlorinated dibenzofuran peaks from the response relative 
to the 37Cl-TCDD/F internal standards. Recovery of the 
internal standard should be greater than fifty percent. 

11.5 If a response is obtained for the appropriate set of ions, 
but is outside the expected ratio, a coeluting impurity 
may be suspected. In this case, another set of ions 
characteristic of the chlorinated dibenzo-p-dioxin/ 
chlorinated dibenzofuran molecules should be analyzed. 
For tetrachlorinated dibenzo-p-dioxins a good choice of 
ions is m/e two hundred fifty-seven and m/e two hundred 
fifty-nine. For tetrachlorinated dibenzofurans a good 
choice of ions is m/e two hundred forty-one and two 
hundred forty-three. · These ions are useful in 
characterizing the molecular structure to tetrachlorinated 
dibenzo-p-dioxins and tetrachlorinated dibenzofurans. For 
analysis of tetrachlorinated dibenzo-p-dioxins good 
analytical technique would require using all four ions, 
m/e two hundred fifty-seven, three hundred twenty, three 
hundred twenty-two, and three hundred twenty-eight, to 
verify detection and signal to noise ratio of five to one. 
Suspected impurities such as ODE, ODD, or PCB residues can 
be confirmed by checking for their major fragments. These 
materials can be removed by the cleanup columns. Failure 
to meet criteria should be explained in the report, or the 
sample reanalyzed. 

11.6 If broad background interference restricts the sensitivity 
of the gas chromatograph/mass spectrometer analysis, the 
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analyst should employ cleanup procedures and reanalyze by 
gas chromatograph/mass spectrometer. See Section 10.0. 

11.7 In those circumstances where these procedures do not yield 
a definitive conclusion, the use of high resolution mass 
spectrometry is suggested. 

12. Calculations 

12.1 Determine the concentration of individual compounds 
according to the formula: 

Concentration, ~g/gm • 

where: 

G X A. X Rf 
~s 

A • ~g of internal standard added to the sample10 

G a gm of sample extracted 
A • area of characteristic ion of the compound being 

• quantified 
A1• • area of characteristic ion of the internal standard 
R, • response factor11 

Response factors are calculated using data obtained from 
the analysis of standards according to the formula: 

As X C. 
Rf ~s 

A. X cs 
~s 

where: 

C1 • concentration of the internal standard 
cc•. concentration of the standard compound 

12.2 Report results in micrograms per gram without correction 
for recovery data. When duplicate and spiked samples are 
analyzed, all data obtained should be reported. 

10 The proper amount of standard to be used is determined from the 
calibration curve (See Section 6.0). 

11 If standards for pentachlorinated dibenzo-p-dioxins/Fs and 
hexachlorinated dibenzo-p-dioxins/Fs are not available, response factors for ions 
derived from these congeners are calculated relative to 37Cl-TCDD/l". The analyst 
may use response factors for 1,2,3,4- or 2,3,7,8-TCDO, 1,2,3,4,7-PeCDD, or 
1, 2, 3, 4, 7, 8-HxCDD for quantitation of tetrachlorinated dibenzo-p-dioxins/Fs, 
pentachlorinated dibenzo-p-dioxins/Fs and hexachlorinated dibenzo-p-dioxins/Fs, 
respectively. Implicit in this requirement is the assumption that the same 
response is obtained from pentachlorinated dibenzo-p-dioxins/Fs containing the 
same numbers of chlorine atoms. 
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12.3 Accuracy and Precision. No data are available at this 
time. 

Table 1 

Gas Chromatography of TCDD 

Column Retention time (min.) Detection limit (J.Jg/kg) l 

Glass capillary 9.5 0.003 

1 Detection limit for liquid samples is 0. 003 J.Jg/1. This is 
calculated from the minimum detectable GC response being equal to 
five times the GC background noise assuming a 1 ml effective final 
volume of the 1 liter sample extract, and a GC injection of 5 
microliters. Detection levels apply to both electron capture and 
GC/MS detection. For further details see 44 FR 69526 (December 3, 
1979). 

Table 2 

DFTPP Key Ions and Ion Abundance Criteria1 

Mass Ion abundance criteria 

51 30-60% of mass 198. 

68 Less than 2% of mass 69. 

70 Less than 2% of mass 69. 

127 40-60% of mass 198. 

197 Less than 1% of mass 198. 

198 Base peak, 100% relative abundance. 

199 S-9% of mass 198. 

275 10-30% of mass 198. 

365 Greater than 1% of mass 198. 

441 Present but less than mass 443. 

442 Greater than 40% of mass 198. 

443 17-23% of mass 442. 

1 J. w. Eichelberger, L. E. Harris, and w. L. Budde. 1975. 
Reference compound to calibrate ion abundance measurement in gas 
chromatography-mass spectrometry. Analytical Chemistry 47:995 . 
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Table 3 

List of Accurate Masses Monitored Usinq GC Selected-Ion 
Monitoring. Low Resolution, Mass Spectrometry for Simultaneous 

Determination of Tetra-, Penta- Hexachlorinated 
Dibenzo-p-Dioxins and Dibenzofurans 

Approximate 
theoretical 

Class of Number of Monitored m/z Monitored m/z ratio 
chlorinated chlorine for for expected on 

dibenzodioxin or substitu- dibenzodioxins dibenzofurans basis of 
dibenzofuran ents (X) C128a-x02lx C12Ha-x0Clx isotopic 

abundance 

Tetra 4 1319.897 1303.902 0.74 

321.894 305.903 1.00 
2327.885 2311.894 ........ . 
3256.933 ....... 0.21 
3258.930 ....... 0.20 

Penta 5 1353.858 ....... 0.57 

355.855 339.860 1.00 

Hex a 6 389.816 373.821 1.00 

391.813 375.818 0.87 

1 Molecular ion peak. 
2 Cl,-labelled standard peaks. 
3 Ions which can be monitored in TCDD analyses for confirmation 

purposes. 
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33-24-03-02. Hazardous waste determination. A person who 
generates a solid waste as defined in section 33-24-02-02 must determine 
if that waste is a hazardous waste using the following method: 

1. The person should first determine if the waste is excluded 
from regulation under section 33-24-02-04; 

2. The pe~on must then determine if the waste is listed as a 
hazardous waste in chapter 33-24-02; and 

3. H the wttS't'e ±s not listed ~ 1t hazar dons wttS't'e -in chapter 
33 2~ 82, the person llttt'St detersnine. whether ttre wttS't'e ±s 
identified -in chapter 33 2~ 82 by either For purposes of 
compliance with sections 33-24-05-250 through 33-24-05-299, or 
if the waste is not listed in sections 33-24-02-15 through 
33-24-02-18, the generator must then determine whether the 
waste is identified in sections 33-24-02-10 through 
33-24-02-14 by either: 

a. Testing the waste according to the methods set forth in 
chapter 33-24-02 or an equivalent method as approved by 
the department; or 

b. Applying knowledge of the hazard characteristic of the 
waste in light of the materials or the processes used. 

e-;- :ld:i: wttS't'e analysis pnrsnant to snbdhtision 1t llttt'St he 
condncted by 1t laboratory certified by th-e department. 

4. If the waste is determined to be hazardous, the generator 
shall refer to chapter 33-24-05 for possible exclusions or 
restrictions pertaining to management of the generator•s 
specific waste. 

History: Effective January 1, 1984; amended effective December 1, 1988i 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-03-07. Use of the manifest. 

1. The generator must: 

a. Sign the manifest certification by hand; 

b. Obtain the handwritten signature of the initial 
transporter and date of acceptance on the manifest; and 

c. Retain one copy, in accordance with subsection 1 of 
section 33-24-03-13. 
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2. The generator must give the transporter the remaining copies 
of the manifest. 

3. For shipments of hazardous waste within the United States 
solely by water (bulk shipments only), the generator must send 
three copies of the manifest dated and signed in accordance 
with this section to the owner or operator of the designated 
facility or the last water (bulk shipment) transporter to 
handle the waste in the United States if exported by water. 
Copies of the manifest are not required for each transporter. 

4. For rail shipments of hazardous waste within the United States 
which originate at the site of generation, the generator must 
send at least three copies of the manifest dated and signed in 
accordance with this section to: 

a. The next nonrail transporter, if any; 

b. The designated facility if transported solely by rail; or 

c. The last rail transporter to handle the waste in the 
United States if exported by rail. 

5. For shipments of hazardous waste to a designated facility in 
an authorized state which has not yet obtained authorization 
to regulate that particular waste as hazardous, the generator 
must assure that the designated facility agrees to sign and 
return the manifest to the generator, and that any 
out-of-state transporter signs and forwards the manifest to 
the designated facility. 

History: Effective January 1, 1984; amended effective December 1, 1988i 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-03-12. Accumulation time. 

1. Except as provided in subsections 4, 5, and 6, a generator may 
accumulate hazardous waste onsite for ninety days or less 
without a permit or without having interim status provided 
that: 

a. The waste is placed in containers and the generator 
complies with sections 33-24-05-89 through 33-24-05-102, 
or the waste is placed in ianks and the generator complies 
with sections 33-24-05-103 through 33-24-05-114, except 
subsection 3 of section 33-24-05-110 and section 
33-24-05-113. In addition, such a generator is exempt 
from all the requirements in sections 33-24-05-59 through 
33-24-05-88, except for sections 33-24-05-60 and 
33-24-05-63; 
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b. The date upon which each period of accumulation begins is 
clearly marked and visible for inspection on each 
container; 

c. While being accumulated onsite, each container and tank is 
properly labeled or marked with the words 11 Hazardous 
Waste 11

; and 

d. The generator complies with the requirements for owners or 
operators in sections 33 s~ as a7 am:1: 33 s~ as lS thxongh 
33 s~ es 36 33-24-05-10 through 33-24-05-36, with section 
33-24-05-07, and with subdivision d of subsection 1 of 
section 33-24-05-256. 

2. A generator who accumulates hazardous waste for more than 
ninety days is an operator of a storage facility and is 
subject to the requirements of chapter 33-24-05 and the permit 
requirements of chapter 33-24-06, unless the generator has 
been granted an extension to the ninety-day period. Such 
extension may be granted by the department if hazardous wastes 
must remain onsite for longer than ninety days due to 
unforeseen, temporary, and uncontrollable circumstances. An 
extension may be granted at the discretion of the department 
on a case-by-case basis. 

3. A generator may accumulate as much as fifty-five gallons of 
hazardous waste or one quart of acutely hazardous waste listed 
in subsection 5 of section 33-24-02-18 in containers at or 
near any point of generation where wastes initially 
accumulate, which is under the control of the operator of the 
process generating the waste, without a permit or interim 
status and without complying with subsection 1 provided the 
operator: 

a. Complies with sections 33-24-05-90, 33-24-05-91, and 
subsection 1 of section 33-24-05-92; and 

b. Marks the operator's containers either 
"Hazardous Waste" or with other words that 
contents of the containers. 

with the words 
identify the 

4. A generator who generates greater than one hundred kilograms 
but less than one thousand kilograms of hazardous waste in a 
calendar month may accumulate hazardous waste onsite for one 
hundred eighty days or less without a permit or without having 
interim status provided that: 

a. The quantity of waste accumulated onsite never exceeds six 
thousand kilograms; 

b. The generator complies with requirements of 
33-24-05-89 through 33-24-05-102, except 
33-24-05-95; 
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c. The generator complies with the requirements of section 
33-24-05-114; 

d. The generator complies with the requirements of 
subdivisions b and c of subsection 1 and the requirements 
of sections 33-24-05-15 through 33-24-05-20; and 

e. The generator complies with the following requirements: 

(1) At all times there must be at least one employee 
either on the premises or on call (i.e., available to 
respond to an emergency by reaching the facility 
within a short period of time) with the 
responsibility for coordinating all the emergency 
response measures specified in paragraph 4 of 
subdivision c of subsection 4. This employee is the 
emergency coordinator. 

(2) The generator shall post the following information 
next to the telephone: 

(a) The name and telephone number of the emergency 
coordinator; 

(b) Location of fire extinguishers and spill control 
material and, if present, fire alarm; and 

(c) The telephone number of the fire department, 
unless the facility has a direct alarm. 

(3) The generator shall ensure that all employees are 
thoroughly familiar with proper waste handling and 
emergency procedures, relevant to their 
responsibilities during normal facility operations 
and emergencies; 

(4) An emergency coordinator or emergency coordinator's 
designee shall respond to any emergency that arises. 
The applicable responses are as follows: 

(a) In the event of a fire, call the fire department 
or attempt to extinguish it using a fire 
extinguisher; 

(b) In the event of a spill, contain the flow of 
hazardous waste to the extent possible, and as 
soon as is practicable, clean up the hazardous 
waste and any contaminated materials or soil; 
and 

(c) In the 
release 
outside 

event of a fire, explosion, or other 
which could threaten human health 
the facility, or when the generator has 
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knowledge that a spill has reached surface 
water, the generator shall immediately notify 
the national response center using their 
twenty-four toll free number 1-800-424-8802. 
The report must include the following 
information: 

[1] The name, address, and state/environmental 
protection agency identification number of 
the generator; 

[2] Date, time, and type of incident (e.g., 
spill or fire); 

[3] Quantity and type of hazardous waste 
involved in the incident; 

[4] Extent of injuries, if any; and 

[5] Estimated quantity and disposition of 
recovered materials, if any. 

5. A generator who generates greater than one hundred kilograms 
but less than one thousand kilograms of hazardous waste in a 
calendar month and who must transport the waste, or offer the 
waste for transportation, over a distance of two hundred miles 
or more for offsite treatment, storage, or disposal may 
accumulate hazardous waste onsite for two hundred seventy days 
or less without a permit or without having interim status 
provided the generator complies with the requirements of 
subsection 4. 

6. A generator who generates greater than one hundred kilograms 
but less than one thousand kilograms of hazardous waste in a 
calendar month and who accumulates hazardous waste in 
quantities exceeding six thousand kilograms or accumulates 
hazardous waste for more than one hundred eighty days (or for 
more than two hundred seventy days if the generator shall 
transport the waste or offer the waste for transportation, 
over a distance of two hundred miles or more) is an operator 
of a storage facility and is subject to the requirements of 
chapter 33-24-05 and the permit requirements of chapter 
33-24-06 unless the generator has been granted an extension to 
one hundred eighty days (or two hundred seventy days if 
applicable). Such extension may be granted by the department 
if hazardous waste must ~emain onsite for longer than one 
hundred eighty days (or two hundred seventy days if 
applicable) due to unforeseen, temporary, and uncontrollable 
circumstances. An extension may be granted at the discretion 
of the department on a case-by-case basis. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
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General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-03-15. Exception reporting. 

1. A generator of greater than one thousand kilograms of 
hazardous waste in a calendar month who does not receive a 
copy of the manifest with the handwritten signature of the 
owner or operator of the designated facility within 
thirty-five days of the date the waste was accepted by the 
initial transporter shall contact the transporter or the owner 
or operator, or both, of the designated facility to determine 
the status of the hazardous waste. 

2. A generator of greater than one thousand kilograms of 
hazardous waste in a calendar month must submit an exception 
report to the department if the generator has not received a 
copy of the manifest with the handwritten signature of the 
owner or operator of the designated facility within forty-five 
days of the date the waste was accepted by the initial 
transporter. The exception report must be submitted to the 
department within sixty days of the date the waste was 
accepted by the initial transporter and must include: 

a. A legible copy of the manifest for which the generator 
does not have confirmation of delivery; and 

b. A cover letter signed by the generator or the generator's 
authorized representative explaining the efforts taken to 
locate the hazardous waste and the results of those 
efforts. 

3. A generator who generates greater than one hundred kilograms 
but less than one thousand kilograms of hazardous waste in a 
calendar month who does not receive a copy of the manifest 
with the handwritten signature of the owner or operator of the 
designated facility within sixty days of the date the waste 
was accepted by the initial transporter shall submit a legible 
copy of the manifest, with some indication that the generator 
has not received confirmation of delivery, to the department. 

History: Effective January 1, 1984; amended effective December 1, 1988~ 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NOCC 23-20.3-03, 23-20.3-04 

33-24-04-01. Scope. 

1. This chapter establishes standards which apply to persons 
transporting hazardous waste within this state if the 
transportation requires a manifest under chapter 33-24-03. 
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2. This chapter does not apply to onsite transportation of 
hazardous waste by generators or by owners or by operators of 
permitted hazardous waste management facilities. 

3. A transporter of hazardous waste must also comply with chapter 
33-24-03 if the transporter: 

a. Transports hazardous waste into this state from abroad; or 

b. Mixes hazardous waste of different department of 
transportation shipping descriptions by placing them into 
a single container. 

The trans orter in with these 
the waste. 

History: Effective January 1, 1984; amended effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-01. Purpose, scope, and applicability. 

1. The purpose of this chapter is to establish m1n1mum standards 
which define the acceptable management of hazardous waste. 

2. The standards in this chapter apply to owners and operators of 
all facilities which treat, store, or dispose of hazardous 
waste, except as specifically provided otherwise in this 
chapter or chapter 33-24-02. 

3. The requirements of this chapter apply to a person disposing 
of hazardous waste by means of underground injection subject 
to a permit issued under an underground injection control 
program approved or promulgated under the Safe Drinking Water 
Act only to the extent they are required by chapter 33-24-06. 

4. The requirements of this chapter apply to the owner or 
operator of a publicly owned treatment works which treats, 
stores, or disposes of hazardous waste only to the extent they 
are included in a hazardous waste permit by rule granted to 
such a person under chapter 33-24-06. 

5. The requirements of this chapter apply to recyclable materials 
used in a manner constituting disposal, hazardous waste burned 
for energy recovery, recyclable materials utilized for 
precious metal recovery, and spent lead acid batteries being 
reclaimed. 

6. The requirements of this chapter do not apply to: 

a. The owner or operator of a facility permitted, licensed, 
or registered by the department to manage municipal or 
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industrial solid waste, if the only hazardous waste the 
facility treats, stores, or disposes of is excluded from 
regulation under section 33-24-02-05. 

b. The owner or operator of a facility managing recyclable 
hazardous wastes described in subdivisions a and b of 
subsection 1 of section 33-24-02-06 (except to the extent 
that requirements of this chapter are referred to in 
sections 33-24-05-201 through 33-24-05-235). 

c. A generator accumulating waste onsite in compliance with 
section 33-24-03-12. 

d. A farmer disposing of pesticide containers from the 
farmer•s own use in compliance with section 33-24-03-40. 

e. The owner or operator of a totally enclosed treatment 
facility, as defined in section 33-24-01-04. 

f. The owner or operator of an elementary neutralization or a 
wastewater treatment unit as defined in section 
33-24-01-04. 

g. Immediate response activities. 

(1) Except as provided in paragraph 
in treatment or containment 
immediate response to any 
situations: 

2, a person engaged 
activities during 
of the following 

(a) A discharge of hazardous waste. 

(b) An imminent and substantial threat of a 
discharge of hazardous waste. 

(c) A discharge of material which, when discharged, 
becomes a hazardous waste. 

(2) An owner or operator of a facility otherwise 
regulated by this chapter shall comply with all 
applicable requirements of sections 33-24-05-15 
through 33-24-05-36. 

(3) Any person who is covered by paragraph 1 and 
continues or initiates hazardous waste treatment or 
containment activities after the immediate response 
is over is subject to all applicable requirements of 
this chapter and chapters 33-24-06 and 33-24-07. 

h. A transporter storing manifested shipments of hazardous 
waste in containers meeting the requirements of section 
33-24-03-08 at a transfer facility for a period of ten 
days or less. 
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7. 

i. The addition of absorbent material to waste in a container 
(as defined in section 33-24-01-04) or the addition of 
waste to absorbent material in a container provided that 
these actions occur at the time waste is first placed in a 
container and subsection 2 of section 33-24-05-08 and 
sections 33-24-05-90 and 33-24-05-91 are complied with. 

The requirements 
of all facilities 
wastes referred 
33-24-05-300. 

of this chapter apply to owners or operators 
which treat, store, or dispose of hazardous 

to in sections 33-24-05-250 through 

8. Subsection 2 of section 33-24-05-09 applies only to facilities 
subject to regulation under sections 33-24-05-89 through 
33-24-05-317 and sections 33-24-05-300 through 33-24-05-303. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-04. General waste analysis. 

1. Waste analysis requirements. 

a. Before an owner or operator treats, stores, or disposes of 
any hazardous waste, the owner or operator shall obtain a 
detailed chemical and physical analysis of a 
representative sample of the waste. At a minimum~ this 
analysis must contain all the information which must be 
known to treat, store, or dispose of the waste in 
accordance with the requirements of this chapter or a 
permit issued under chapter 33-24-06. 

b. The analysis may include data developed under chapter 
33-24-02 and existing published or documented data on the 
hazardous waste or on waste generated from similar 
processes. (Comment: For example, the facility's records 
of analysis performed on the waste before the effective 
date of these rules, or studies conducted on hazardous 
wastes generated from processes similar to that which 
generated the waste to be managed at the facility, may be 
included in the data base required to comply with 
subdivision a of subsection 1. The owner or operator of 
an offsite facility may arrange for the generator of the 
hazardous waste to supply part of the information required 
by subdivision a of subsection 1, except as otherwise 
specified in subsections 2 and 3 of section 33-24-05-256. 
If the generator does not supply the information, and the 
owner or operator chooses to accept a hazardous waste, the 
owner or operator is responsible for obtaining the 
information required to comply with this section.) 
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c. The analysis must be repeated as necessary to ensure that 
it is accurate and up-to-date. At a minimum, the analysis 
must be repeated: 

(1) When the owner or operator is notified, or has reason 
to believe, that the process or operation generating 
the hazardous waste has changed; and 

(2) For offsite facilities when the results of the 
inspection required in subdivision d indicate that 
the hazardous waste received at the facility does not 
match the waste designated on the accompanying 
manifest or shipping paper. 

d. The owner or operator of an offsite facility shall inspect 
and~ if necessary, analyze each hazardous waste movement 
received at the facility to determine whether it matches 
the identity of the waste specified on the accompanying 
manifest or shipping paper. 

2. The owner or operator shall develop and follow a written waste 
analysis plan which describes the procedures which the owner 
or operator will carry out to comply with subsection 1. The 
owner or operator must keep this plan at the facility. At a 
minimum, the plan must specify: 

a. The parameters for which each hazardous waste will be 
analyzed and the rationale for the selection of these 
parameters, i.e., how analysis for these parameters will 
provide sufficient information on the waste's properties 
to comply with subsection 1. 

b. The test methods which will be used to test for these 
parameters. 

c. The sampling method which will be used to obtain a 
representative sample of the waste to be analyzed. A 
representative sample may be obtained using either: 

(1) One of the sampling methods described in appendix I 
of chapter 33-24-02; or 

(2) An equivalent sampling method. 

d. The frequency with which the initial analysis of the waste 
will be reviewed or repeated to ensure that the analysis 
is accurate and up-to-date. 

e. For offsite facilities the waste analysis that hazardous 
waste generators have agreed to supply. 

f. Where applicable, the methods which will be used to meet 
the additional waste analysis requirements for specific 
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g. 

waste management methods as specified in sections 
33-24-05-08 33-24-05-145 33-24-05-183 ~ 33-24-05-256 

' ' ' -.:rrn:l ..!. subsection 4 of section 33-24-05-404, and subsection 4 of 
section 33-24-05-433 . 

For surface impoundments exempted from land disposal 
restrictions under subsection 1 of section 33-24-05-253, 
the procedures and schedules for: 

(1) The sampling of impoundment contents; 

(2) The analyses of test data; and 

(3) Th-e annual removal 'V"f residues wh-ieh are n-ot listed 
tmde-r sect iou 33 24 e 1 98 am:i do n-ot exhibit a 
characteristic 'V"f hazardous waste, am:i wh-ieh do n-ot 
meet th-e tteatment standarjs 'V"f sections 33 2it es 289 
through 33 24 es 289 OT'7 where 1TO treatment staudards 
have been established, th-e annual xemova} o£ residues 
wh-ieh do n-ot meet th-e applicable prohibitiou levels 
±n sections 33 2-'1 es 278 through 33 24 es 279 . The 
annual removal of residues which are not delisted 
under section 33-24-01-08 or wh i ch exhibit a 
characteristic of hazardous waste and either: 

(a) Do not meet applicable treatment standards of 
sections 33-24-05-280 through 33-24-05-289; or 

(b) Where no treatment standards have been 
established; 

[1] Such residues are prohibited from land 
disposal under section 33-24-05-272 or 
Resource Conservation and Recover~ Act 
section 3004{b2; or 

[2] Such residues are prohibited from land 
disposal under subsect ion 6 of section 
33-24-05-273. 

3. For offsite facilities, the waste analysis plan required in 
subsection 2 must also specify the procedures which will be 
used to inspect and analyze each movement of hazardous waste 
received at the facility to ensure that it matches the 
identity of the waste designated on the accompanying manifest 
or shipping paper . At a minimum, the plan must describe: 

a. The procedures which will 
identity of each movement 
facility. 
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b. The sampling method which will be used to obtain a 
representative samp1e of the waste to be identified, if 
the identification method includes sampling. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-06. General inspection requirements. 

1. The owner or operator shall inspect the facility for 
malfunctions and deterioration, operator errors, and 
discharges which may be causing or may lead to release of 
hazardous waste constituents to the environment, or a threat 
to human health. The owner or operator shall conduct these 
inspections often enough to identify problems in time to 
correct them before they harm human health or the environment. 

2. Schedule requirements. 

a. The owner or operator shall develop and follow a written 
schedule for inspecting all monitoring equipment, safety, 
and emergency equipment, security devices, and operating 
and structural equipment (such as dikes and sump pumps) 
that are important to preventing, detecting, or responding 
to environmental or human health hazards. 

b. The owner or operator shall keep this schedule at the 
facility. 

c. The schedule must identify the types of problems, e.g., 
malfunctions or deterioration, which are to be looked for 
during the inspection, e.g., inoperative sump pump, 
leaking fitting, eroding dike, etc. 

d. The frequency of inspection may vary for the items on the 
schedule. However, it should be based on the rate of 
possible deterioration of the equipment and the 
probability of an environmental or human health incident 
if the deterioration or malfunction of any operator error 
goes undetected between inspections. Areas subject to 
spills, such as loading and unloading areas, must be 
inspected daily when in use. At a minimum, the inspection 
schedule must include the terms and frequencies called for 
in sections 33-24-05-93, 33 2~ es 106, 33 2~ os 108, 
33 2~ OS 117, 33 2~ OS 132, 33 2~ OS 1SO, and 
33 2~ OS 178, 33-24-05-107, 33-24-05-117, 33-24-05-132, 
33-24-05-150, 33-24-05-178, 33-24-05-302, 33-24-05-403, 
33-24-05-422, 33-24-05-423, and 33-24-05-428, where 
applicable. 
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3. The owner or operator shall remedy any deterioration or 
malfunction of equipment or structures which the inspection 
reveals on a schedule which ensures that the problem does not 
lead to an environmental or human health hazard. Where a 
hazard is imminent or has already occurred, remedial action 
must be taken immediately. 

4. The owner or operator shall record inspections in an 
inspection log or summary. The owner or operator shall keep 
these records for at least three years from the date of 
inspection. At a minimum, these records must include the date 
and time of the inspection, the name of the inspector, a 
notation of the observations made, and the date and nature of 
any repairs or other remedial actions. 

History: Effective January 1, 1984; amended effective December 1, 1988i 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-40. Operating record. 

1. The owner or operator shall keep a written operating record at 
the facility. 

2. · The following information 
available, and maintained 
closure of the facility: 

must be recorded, as it becomes 
in the operating record until 

a. A description and quantity of each hazardous waste 
received and the methods and dates of its treatment, 
storage,' or disposal at the facility as required by 
appendix I. 

b. The location· of each hazardous waste within the facility 
and the quantity at each location. For disposal 
facilities, the location and quantity of each hazardous 
waste must be recorded on a map or diagram of each cell or 
disposal area. For all facilities, this information must 
include cross-reference to specific manifest document 
numbers, if the waste was accompanied by a manifest. 

c. Records and results of waste analysis and trial tests 
performed as specified in sections 33-24-05-04, 
33-24-05-08, 33-24-05-145, 33-24-05-183, subsection 1 of 
section 33-24-05-253, and see~ion sections 33-24-05-2564 
33-24-05-404, and 33-24-05-433. 

d. Summary reports and details of all incidents that require 
implementing the contingency plan as specified in 
subsection 10 of section 33-24-05-31. 
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e. Records and results of inspections as 
subsection 4 of section 33-24-05-06 (except 
need to be kept only three years). 

required by 
these data 

f. Monitoring, testing, or analytical data where required by 
sections 33-24-05-47 through 33-24-05-58 and sections..!. 
33-24-05-104, 33-24-05-106, 33-24-05-108, 33-24-05-117, 
33-24-05-132, 33-24-05-150, 33-24-05-164, 33-24-05-165, 
33-24-05-167, 33-24-05-178, and 33-24-05-179...!.. 
33-24-05-302, subsections 3 and 6 of section 33-24-05-404, 
section 33-24-05-405, subsections 4 and 9 of section 
33-24-05-433, and section 33-24-05-434. 

g. For offsite facilities, notices to generators as specified 
in subsection 2 of sectio~ 33-24-05-03. 

h. All closure and postclosure cost estimates under section 
33-24-05-76. 

i. A certification by the permittee no less often than 
annually, that the permittee has a program in place to 
reduce the volume and toxicity of hazardous waste that is 
generated to the degree determined by the permittee to be 
economically practicable; and the proposed method of 
treatment, storage, or disposal is that practicable method 
currently available to the permittee which minimizes the 
present and future threat to human health and the 
environment. 

j. Recoxds o-f~ quantities +mtd d:ai:-e 'O'f placement) £or e-ach 
shipntent 'O'f hazaxdotts waste placed ±rt ±-and disposal mri't:'S 
ttnd:er 'B1t eX tens ion t-o ~ e ffe c t il1 e d:ai:-e 'O'f any ±-and 
disposal xestxiction granted puxsnant: t-o section 
33 2q as 2S'i '0'1:' a petition puxsuant t-o section 
33 24 as 2SS, and ~ notice required by a genexator nnd:er 
Sttbdio-isiOil e 'O'f subsection+ 'O'f SeCtion 33 24 aS 2S6. 
Records of the quantities and date of placement for each 
shipment of hazardous waste placed in land disposal units 
under an extension to .the effective date of any land 
disposal restriction granted pursuant to section 
33-24-05-254, a petition pursuant to section 33-24-05-255, 
or a certification under section 33-24-05-257, and the 
applicable notice required by a generator under 
subsection 1 of section 33-24-05-256. 

k. f!or 'B1t offsite treatment facility, a eopy 'O'f ~notice 
requited by a genexatox nnd:er subdivision a 'O'f 
subsection + 'O'f section 33 2q as 276. For an offsite 
treatment facility, a copy of the notice, and the 
certification and demonstration, if applicable, required 
by the generator or the owner or operator under section 
33-24-05-256 or 33-24-05-257. 
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1. For an onsite treatment facility, the info1malion 
contained ±n the notice 1equited by a gene1ato1 ttntie-r 
subdivision a o-f sabsec lion + o-f sec lion 33 2~ 85 256, 
except 'for the manifest numbe1. For an onsite treatment 
facility, the information contained in the notice except 
the manifest number, and the certification and 
demonstration, if applicable, required by the generator or 
the owner or operator under section 33-24-05-256 or 
33-24-05-257. 

m. For an offsite ~ disposal facility, a eopy o-f the 
notice and ce1lification 1 eqah ed by the owner or ope1 alo1 
o-f a tz eatmeut facility ttntie-r sabdiv isious a and b o-f 
subsectiou 2 o-f section 33 2lt 85 256, or a eopy o-f the 
uotice and ce1tificatiou 1equited by the geue1ato1 tt11'CieT 
subdivisiou b o-f sabsectiou + o-f sectiou 33 2~ 85 256, 
whicheve1 ±s applicable . For an offsite land disposal 
facility, a copy of the notice, and the certification and 
demonstration, if applicable, required by the generator or 
the owner or operator of a treatment facility under 
section 33-24-05-256 or 33-24-05-257, whichever is 
applicable. 

n. For an ousite ~ disposal facility, the info1matiou 
coutained ±n the notice 1 equh ed ttntie-r subdiv isiou b o-f 
subsection + o-f sectiou 33 2~ 85 256, except 'for the 
mauifest uumbe1, or the iufo1matiou coutaiued ±n the 
notice 1equhed by a t1eate1 ttntie-r sabdivisiou a o-f 
subsection 2 o-f sectiou 33 2~ 85 256, except 'for the 
manifest uumbe1, whicheve1 ±s applicable. For an onsite 
land disposal facility, the information contained in the 
notice required by the generator or owner or operator of a 
treatment facility under section 33-24-05-256, except for 
the manifest number, and the certification and 
demonstration, if applicable, required under section 
33-24-05-257, whichever is applicable. 

0 . For an offsite storage facility, a copy of the notice, and 
the certification and demonstration, if applicable, 
required by the generator or the owner or operator under 
section 33-24-05-256 or 33-24-05-257. 

p. For an onsite storage facility, the information contained 
in the notice except the manifest number, and the 
certification and demonstration, if applicable, required 
by the generator or the owner or operator under section 
33-24-05-256 or 33-24-05-257. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991 . 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 
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33-24-05-44. Additional reports. In addition to submitting the 
annual reports and unmanifested waste reports described in sections 
33-24-05-42 and 33-24-05-43, the owner or operator shall also report to 
the department: 

1. Releases, fires, and explosions as specified in subsection 10 
of section 33-24-05-31. 

2. Facility closures specified in section 33-24-05-64. 

3. As otherwise required by sections 33-24-05-47 through 
33-24-05-58, 33-24-05-115 through 33-24-05-143, and 
33-24-05-160 through 33-24-05-200, and 33-24~05-400 through 
33-24-05-449. 

History: Effective January 1, 1984; amended effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-47. 
requirements. 

App 1 i cabi 1 ity 

1. Applicability. 

of ground water protection 

a. Except as provided in subsection 2, the rules in this 
chapter apply to owners or operators of facilities that 
treat, store, or dispose of hazardous waste. The owner or 
operator must satisfy the requirements identified in 
subdivision b of subsection 1 for all wastes (or 
constituents thereof) contained in solid waste management 
units at the facility, regardless of the time at which 
waste was placed in such units. 

b. All solid waste management units must comply with the 
requirements in section 33-24-05-58. A surface 
impoundment, waste pile, and land treatment unit, or 
landfill that receives hazardous waste after July 26, 
1982, (hereinafter referred to as a "regulated unit") must 
comply with the requirements of sections 33-24-05-48 
through 33-24-05-57 in lieu of section 33-24-05-58 for 
purposes of detecting, characterizing, and responding to 
releases to the uppermost aquifer. The financial 
responsibility requirements of section 33-24-05-58 apply 
to regulated units. 

2. The owner's or operator's regulated unit or units, are not 
subject to regulation for releases into the uppermost aquifer 
under this chapter if: 

a. The owner or operator is exempted under section 
33-24-05-01; or 
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b. He operates a unit which the department finds: 

(1) Is an engineered structure; 

(2) Does not receive or contain liquid waste or waste 
containing free liquids; 

(3) Is designed and operated to exclude liquid, 
precipitation, and other run-on and runoff; 

(4) Has both inner and outer layers of containment 
enclosing the waste; 

(5) Has a leak detection system built into each 
containment layer; 

(6) The owner or operator will provide continuing 
operation and maintenance of these leak detection 
systems during the active life of the unit and the 
closure and postclosure care periods; and 

(7) To a reasonable degree of certainty, will not allow 
hazardous constituents to migrate beyond the outer 
containment layer prior to the end of the postclosure 
care period; 

c. The department finds, pursuant to subsection 4 of section 
33-24-05-167, that the treatment zone of a land treatment 
unit that qualifies as a regulated unit does not contain 
levels of hazardous constituents that are above background 
levels of those constituents by an amount that is 
statistically significant, and if an unsaturated zone 
monitoring program meeting the requirements of section 
33-24-05-165 has not shown a statistically significant 
increase in hazardous constituents below the treatment 
zone during the operating life of the unit. An exemption 
under this section can only relieve an owner or operator 
of responsibility to meet the requirements of this chapter 
during the postclosure care period; 

d. The department finds that there is no potential for 
migration of liquid from a regulated unit to the uppermost 
aquifer during the active life of the regulated unit 
(including the closure period) and the postclosure care 
period specified under section 33-24-05-65. This 
demonstration must be certified by a qualified geologist 
or geotechnical engineer. In order to provide an adequate 
margin of safety in the prediction of potential migration 
of liquid, the owner or operator shall base any 
predictions made under this section on assumptions that 
maximize the rate of liquid migration; or 
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3. 

e. He designs and operates a pile in compliance with 
subsection 3 of section 33-24-05-130. 

The ground water protection 
active life of the regulated 
period). After closure of 
water protection requirements: 

requirements apply during the 
unit (including the closure 

the regulated unit, the ground 

a. Do not apply if all waste, waste residues, contaminated 
containment system components, and contaminated subsoils 
are removed or decontaminated at closure; 

b. Apply during the postclosure care period under section 
33-24-05-65 if the owner or operator is conducting a 
detection monitoring program under section 33-24-05-55; or 

c . Apply during the compliance period under section 
33-24-05-53 if the owner or operator is conducting a 
compliance monitoring program under section 33-24-05-56 or 
a corrective action program under section 33-24-05-57. 

4. Rules in this chapter may apply to miscellaneous units when 
necessary to comply with sections 33-24-05-301 through 
33-24-05-303. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991 . 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20 . 3-04 

33-24-05-48. Required programs. 

1. Owners and operators subject to the ground water protection 
requirements shall conduct a monitoring and response program 
as follows: 

a. \JheileVei hazaiJOUS constituents ttntter section 33 24 95 59 
£rom a Iegulated ttrrit are detected at the compliance po-int 

tttTJer Section 33 24 95 52, the owne-r or Opeiatoi 'SiTa-1± 

ittslitate a compliance monitoring program ttnder section 
33 24 95 56 Whenever hazardous constituents under section 
33-24-05-50 from a re~u l ated unit are detected at a 
compliance point under section 33-24-05-52, the owner or 
operator must institute a compliance monitoring program 
under section 33-24-05-56 . Detected is defined as 
statistically significant evidence of contamination as 
described in subsection 6 of section 33-24-05-55; 

b. \JheneVei the gioUitd water piotection standaid ttnder 
Section 33 24 95 49 Ts eXCeeded, the O'W11'e'r or opeidtOI 
'Sha-1± institute a corzeclive action progtam tttTder section 
33 24 95 57 Whenever the ground water protection standard 
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under section 33-24-05-49 is exceeded, the owner or 
operator must institute a corrective action program under 
section 33-24-05-57. Exceeded is defined as statistically 
significant evidence of increased contamination as 
described in subsection 4 of section 33-24-05-56; 

c. Whenever hazardous constituents under section 33-24-05-50 
from a regulated unit exceed concentration limits under 
section 33-24-05-51 in ground water between the compliance 
point under section 33-24-05-52 and the downgradient 
facility boundary property, the owner or operator shall 
institute a corrective action program under section 
33-24-05-57; or 

d. In all other cases, the owner or operator shall institute 
a detection monitoring program under section 33-24-05-55. 

2. The department will specify in the facility permit the 
specific elements of the monitoring and response program. The 
department may include one or more of the programs identified 
in subsection 1 in the facility permit as may be necessary to 
protect human health and the environment and will specify the 
circumstances under which each of the programs will be 
required . In deciding whether to require the owner or 
operator to be prepared to institute a particular program, the 
department will consider the potential adverse effects on 
human health and the environment that might occur before fina l 
administrative action on a permit modification application to 
incorporate such a program could be taken . 

History: Effective January 1, 1984; amended effective December 1, 1991 . 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-49. Ground water protection standard. 
opezaloz 'S'h-rlr comply w±ttr conditions specified ±n ttre facility permit 
thrl are designed t-o ensnre tin!t hazardons constituents tl1Tder section 
33 24 95 59 entering ttre ground wat-er £rom a regulated mrit d-o 
exceed ttre concentration limits tl1Tder section 33 24 95 51 
uppezmost aquifet undetlying ttre ~ management area beyond ttre 
oT COMpliance ttn"Jer Section 33 24 95 52 duriug i:tre compliance period 
tnTCter section 33 24 95 53. The deparlmeut w±-1± establish ttri-s groaud 
water protection standard ±n ttre facility permit ~ hazardous 
constituents haTe eutered ttre ground water £rom a regulated mrit The 
owner or operator must comply with conditions specified in the fac ilitY 
permit designed to ensure that hazardous constituents under sect ion 
33-24-05-50 detected in the ground water from a regulated un i t do not 
exceed the concentration limits under section 33-24-05-51 i n t he 
uppermost aquifer underlying the waste management area beyond the poin t 
of compliance under section 33-24-05-52 during the compliance period 
under section 33-24-05-53. The department will establish th i s ground 
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water protection standard in the facility permit when hazardous 
constituents have been detected in the ground water. 

History: Effective January 1, 1984; amended effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
,Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-54. General ground water monitoring requirements. The 
owner or operator shall comply with the following requirements for any 
ground water monitoring program developed to satisfy section 
33-24-05-55, 33-24-05-56, or 33-24-05-57: 

1. The ground water monitoring system must consist of a 
sufficient number of wells, installed at appropriate locations 
and depth to yield ground water samples from the uppermost 
aquifer that: 

a. Represent the quality of background water that has not 
been affected by leakage from a regulated unit7 and. A 
determination of background quality may include samPTTnQ 
of wells that are not hydraulically upgradient of the 
waste management area where: 

(1) Hydrogeologic conditions do not allow the owner or 
operator to determine what wells are hydraulically 
upgradient; and 

(2) Sampling at other wells will provide an indication of 
background ground water quality that is 
representative or more representative than that 
provided by the upgradient wells. 

b. Represent the quality of ground water passing the point of 
compliance. 

c. Allow for the detection of contamination when hazardous 
waste or hazardous constituents have migrated from the 
waste management area to the uppermost aquifer. 

2. If a facility contains more than one regulated unit, separate 
ground water monitoring systems are not required for each 
regulated unit provided that provisions for sampling the 
ground water in the uppermost aquifer will enable detection 
and measurement at the compliance point of hazardous 
constituents from the regulated units that have entered the 
ground water in the uppermost aquifer. 

3. All monitoring wells must be cased in a manner that maintains 
the integrity of the monitoring well borehole. This casing 
must be screened or perforated and packed with gravel or sand, 
where necessary, to enable collection of ground water samples. 
The annular space, i.e., the space between the borehole and 
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well casing, above the sampling depth must be sealed to 
prevent contamination of samples and the ground water. 

4. The ground water monitoring program must include consistent 
sampling and analysis procedures that are designed to ensure 
monitoring results that provide a reliable indication of 
ground water quality below the waste management area. At a 
minimum, the program must include procedures and techniques 
for: 

a. Sample collection. 

b. Sample preservation and shipment: 

c. Analytical procedures. 

d. Chain of custody control . 

5. The ground water monitoring program must include sampling and 
analytical methods that are appropriate for ground water 
sampling and that accurately measure hazardous constituents in 
ground water samples. 

6. The ground water monitoring program must include a 
determination of the ground water surface elevation each time 
ground water is sampled . 

r. Wh-e-re appropriate ttre ground water monitoring program nnrst 
establish background ground water quality £or each o-f ttre 
hazatdons coiisliluenls or mo11iloring patamete-ts or 
constituents specified ±n ttre permit. 

b-:-

detection JnoJtilot ing program ±n 
water quality 

section 
33 z~ 95 55. background ground 
monitoring par atneter 'OT constituent nnrst b-e b-a-s-ed on drl-a 
-from qaarterly sampling o-f weTl-s upgradient -from ttre ~ 
mana g eme 11 t 'l!"r"e1! £or one ye1!T"7 

Tn ttre compliance monitoring pzogxam ttm:l-er sect ion 
33 z~ e5 56, background ground water quality £or a 
haz:atdoa:s constitaenl nnrst b-e b-a-s-ed on drl-a -from 
upgr adient weTl-s that:-

++7 f-s available before ttre permit ±s issued. 

+r+ Accounts £or measurement errors ±n sampling and 
analysis. 

Accounts to ttre extent 
fluctuation ±n background 

fluctuations 

feasible, 
ground water 

expected to 

£or seasonal 
quality ±f 
affect ttre 

concentration o-f ttre hazardous constituents. 
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e-;- Backg:r oand qaal ity nnry be b-a-s-ed on sampling o-f wel-l-s th-at 
'ZI'J:'e not ap g :t adient -from ttre wa-ste management 'l!rr'e'!l where :-

~ llyd:togeologic conditions do not a-1-1-ow the 'O'Wn'e'r or 
ope:rato:r t-o dete:rmine wh-at wel-l-s are apg:radient, or 

+rt Sampling at otiTeT we±i-s riH ptovide an indication o-f 
backgtound g:round wat-er quality that n a-s 
teptesentative or IITO're teptesentative than th-at 
p:rovided by ttre upg:radient wells. 

d-:- fn developing the dat-a b-ase tt'S'ed t-o detetmine a backgtound 
"V"'a'ltte £or each p a:r a me t e I or cons t i t ue n t , the 'O'Wn'e'r or 
opetato:r stra-1± take the miuimum o-f one sample -from each 
W"e"%T 1!l1'td a mi1rimum 'O'f Tour samples -from an eJttite system 

tt'S'ed t-o detetmiue backgtouud g:rouud wat-er qaality, each 
t±nte the System n sampled. 

7. In detection monitoring or where appropriate in compliance 
monitoring, data on each hazardous constituent specified in 
the permit will be collected from background wells and wells 
at the compliance points the number and kinds of samples 
collected to establish background must be appropriate for the 
form of statistical test employed following generally accepted 
statistical principles. The sample site must be as large as 
necessary to ensure with reasonable confidence that a 
contaminant released to ground water from a facility will be 
detected. The owner or operator will determine an appropriate 
sampling procedure and interval for each hazardous constituent 
listed in the facility permit which must be specified in the 
unit permit upon approval by the department. This sampling 
procedure must be: 

a . A sequence of at least four samples, taken at an interval 
that assures, to the greatest extent technically feasible , 
that an independent sample is obtained, by reference to 
the uppermost aquifers effective porrosity, hydraulic 
conductivity, and hydraulic gradient, and the fate and 
transport characteristics of the potential contaminants ; 
or 

b. An alternate sampling procedure proposed by the owner or 
operator and approved by the department. 

8-:- The 'O'Wn'e'r or ope:rato:r stra-1± t1"S'e the followiug statistical 
ptocedutes -in deletmi11ing whether backgtoaJtd 
coucenltatiou limits Jnnre been exceeded:-

"aloes 

1!1"7 i-£7 i:n a detection moJtitoring ptogzam, the i-eveT o-f a 
coJlslituent at the compliance po-int -i-s to be compazed to 
the collstituenl!s backgtound values 1!l1'td th-at background 
"V"'a'ltte ha-s a sample coefficieut o-f vatiatiou i-e= than 
+-:-%:-
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+++ Ttre OW1Te'r or op et at o t sha-H t-ake at f-ea-st futtr 
portions £rom a sample at eadt we-i± at the compliance 
~ and determine whether the difference between 
the ntemt 'O"f the cons tit uen t at eadt we-H ( using a!± 
portions taken) and the background val-tre £or the 
constituent ±s significant at the ~ f-eveT trS"ing 
the Cochtans Approximation t-o the Behrens Fisher 
Student's t test as described ±n Appendix H 'O"f ttr±s 
chapter. H the test indicates ttnrt the difference 
±s significant, the OW1Te'r or operator sha-H repeat 
the sa11te pI o c e d ut e +w±ttr at f-ea-st the sa11te n umbe I 'O"f 
poI t ioJ 1 s as tt'S"e"d ±n the r±rst te-st+ w±ttt a -fresh 
sample £rom the monitoring we±l-:- H ttr±s second 
rottmi 'O"f analysis indicates ttnrl- the difference ±s 
significant, the OW1Te'r or operator shaH conclude 
ttnrt a statistically significant change h-a-s occurred, 
or 

opetalor nmy 'ttS'e an equivalent: 
statistical ptocedure £or determining whelhe:r a 
statistically significant change h-a-s occurred. Ttre 
department riH specify 'SU'Ch a procedure ±n the 
facility permit ±f ±t £±m:is ttnrt the alternative 
procedure reasonably balances the probability 'O"f 
falsely identifying a noilconlaminating tegulating 
'l1n'±t- and the probability 'O"f failing t-o identify a 
contaminating regulating 'l1n'±t- ±n a manner ttnrt ±s 
comparable t-o ttnrt 'O"f the statistical procedure 
described ±n paragraph+-:-

Jr.- fn a!± oth-er situations ±n a detection monitoring program 
and -in a compliance monitoriug progzam, the owtt"e'r o-r 
operator shaH tts-e a statistical procedure providing 
reasonable confidence ttnrt the ntigtation 'O"f hazardous 
constituents ±n a regulated 'l1n'±t- ±nt-o and tluough the 
aquifer riH be indicated. Ttre department riH specify a 
statistical procedure ±n the facility permit ttnrt ±t 
-f±mis:-

+++ h appropriate £or the distribution 'O"f the d-ata tt'S"e"d 
t-o establish background values £or concentration 
limits, and 

Pzovides a 
'O"f falsely 
m:r±t and 

teasouable balance between the probability 
ideutifyiug a noncontaminating regulated 
the probability 'O"f failing t-o identify a 

contaminating regulated tnrl:-t-7 

8. The owner or operator will specify one of the following 
statistical methods to be used in evaluating ground water 
monitoring data for each hazardous constituent wh ich, upon 
approval by the department , will be specified in the unit 
permit . The statistical test chosen must be conducted 
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separately for each hazardous constituent in each well. Where 
practical quantification limits are used in any of the 
following statistical procedures to comply with subdivision e 
of subsection 9, the practical quantification limits must be 
proposed by the owner or operator and approved by the 
department. Use of any of the following statistical methods 
must be protective of human health and the environment and 
must comply with the performance standards outlined in 
subsection 9. 

a. A parametric analysis of variance followed by multiple 
comparison procedures to identify statistically 
significant evidence of contamination. The method must 
include estimation and testing of the contrasts between 
each compliance wells mean and the background mean levels 
for each constituent. 

b. An analysis of variance based on ranks followed by 
multiple comparison procedures to identify statistically 
significant evidence of contamination. The method must 
include estimation and testing of the contrasts between 
each compliance wells median and the background median 
levels for e.ach constituent. 

c. A tolerance or prediction interval procedure in which an 
interval for each constituent is established from the 
distribution of the background data, and the level of each 
constituent in each compliance well is compared to the 
upper tolerance or prediction limit. 

d. A control chart approach that gives control limits for 
each constituent. 

e. Another statistical test method submitted by the owner or 
operator and approved by the department. 

9 . Any statistical method chosen under subsection 8 of section 
33-24-05-54 for specification in the unit permit shall comply 
with the following performance standards, as appropriate: 

a. The statistical method used to evaluate ground water 
monitoring data must be appropriate for the distribution 
of chemical parameters or hazardous constituents . If the 
distribution of the chemical parameters or hazardous 
constituents is shown by the owner or operator to be 
i nappropriate for a normal theory test, then the data 
should be transformed or a distribution-free theory test 
should be used. If the distributions for the constituents 
differ, more than one statistical method may be needed. 

b. If an individual well comparison procedure is used to 
compare an individual compliance well constituent 
concentration with background constituent concentrations 
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or a ground water protection standard, the test must be 
done at a type one error level no less than one hundredth 
for each testing period. If a multiple comparisons 
procedure is used, the type one experiment wise error rate 
for each testing period must be no less than five 
hundredths; however, the type one error of no less than 
one hundredth for individual well comparisons must be 
maintained. This performance standard does not apply to 
tolerance intervals, prediction intervals, or control 
charts. 

c. If a control chart approach is used to evaluate ground 
water monitoring data, the specific type of control chart 
and its associated parameter values must be proposed by 
the owner or operator and approved by the department if he 
or she finds it to be protective of human health and the 
environment. 

d. If a tolerance interval or a prediction interval is used 
to evaluate ground water monitoring data, the levels of 
confidence and, for tolerance intervals, the percentage of 
the population that the interval must contain, must be 
proposed by the owner or operator and approved by the 
department if he or she finds these parameters to be 
protective of human health and the environment. These 
parameters will be determined after considering the number 
of samples in the background data base, the data 
distribution, and the range of the concentration values 
for each constituent of concern. 

e. The statistical method must account for data below the 
limit of detection with one or more statistical procedures 
that are protective of human health and the environment. 
Any practical quantification limit approved by the 
department under subsection 8 of section 33-24-05-54 that 
is used in the statistical method must be the lowest 
concentration level that can be reliably achieved within 
specified limits of precision and accuracy during routine 
laboratory operating conditions that are available to the 
facility. 

f. If necessary, the statistical method must include 
procedures to control or correct for seasonal and spacial 
variability as well as temporal correlation in the data. 

10. Ground water monitoring data collected in accordance with 
subsection 7 including actual levels of constituents must be 
maintained in the facility operating record. The department 
will specify in the permit when the data must be submitted for 
review. 

History: Effective January 1, 1984; amended effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
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Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-55. Detection monitoring program. An owner or operator 
required to establish a detection monitor i ng program shall, at a 
minimum, discharge the following responsibilities: 

1. The owner or operator shall monitor for indicator parameters 
(e.g ., specific conductance, total organic carbon, or total 
organic halogen), waste constituents, or reaction products 
that provide a reliable indication of the presence of 
hazardous constituents in ground water. The department will 
specify the parameters or constituents to be mon~tored in the 
facility permit, after considering the following factors: 

a. The types, quantities, and concentrations of const i tuents 
in wastes managed at the regulated unit. 

b . The mobility, stability, and persistence of waste 
constituents or their reaction products in the unsaturated 
zone beneath the waste management area. 

c. The detectability of indicator parameters, waste 
constituents, and reaction products in ground water . 

d . The concentrations or values and coefficients of variation 
of proposed monitoring parameters or constituents in the 
ground water background. 

2. The owner or operator shall install a ground water monitoring 
system at the compliance point under section 33-24-05-52 which 
comp li es with subdivision b of subsection 1, and subsections 2 
and 3, of section 33-24-05-54 . 

3-7 Th-e O'W1Te1:' or operator -sind± establish a background "V'rltte 'for 
each monitoring pazametez o-r constituent specified ±n the 
permit pursuant t-o subsection +:- Th-e pttmit riH specif~ the 
backgroand values 'for e-ach parameter or specif~ the procedures 
t-o b-e tt"S'e"d t-o calculate the background values. 

~ Th-e O'W1Te1:' or operator -sind± compl~ w-ith subsection '1 trf 
SeCtion 33 2~ 85 5~ -in de~eloping the data b-as-e trSeti t-o 
detetmine backgrou11d values. 

b-:- Th-e O'W1Te1:' or operator stnrH- e.<ptess background values ±n a 
f-orm necessary 'for the delezminalion o-f statistically 
significant inczeases tm"d-er subsection a o-f section 
33 2~ e5 5~. 

c-:- fn laking samples trSetl ±n the detettninat ion trf background 
values . the O'W1Te1:' or opetator stnrH- ttS"e a gtound water 
monitoring system t1n!rt- complies w-ith subdivision a O'f 
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subsection ,...., and subsections r and 3-; o-f 
33 2~ 85 5~. 

section 

~ The owner 'V'r operator 'S'haH determine ground water quality at 
each n•ollitor ing weH at the complia1tce p-crint at Te-ast 
semiannually during the active l-i-fe o-f a regulated ttn±t 
(includiitg tire closure period) and tire postclosure care 
period. The owner 'V'r operator 'S'haH express tire ground water ' 
qnality at each monitoring weH ±n a £c-rm necessary for tire 
determination o-f statistically significant increases t%1Tder 
subsectioll a o-f section 33 2~ 85 5~. 

3. The owner or operator must conduct a ground water monitoring 
program for each chemical parameter and hazardous constituent 
specified in the permit pursuant to subsection 1 in accordance 
with subsection 7 of section 33-24-05-54. The owner or 
operator must maintain a record of ground water analytical 
data as measured and in a form necessary for the determination 
of statistical significance under subsection 8 of section 
33-24-05-54. 

4. The department will specify the frequencies for collecting 
samples and conducting statistical tests to determine whether 
there is statistically sign ifi cant evidence of contamination 
for any parameter or hazardous constituent specified in the 
permit under subsection 1 in accordance with subsection 7 of 
section 33-24-05-54. A sequence of at least four samples from 
each well (background and compliance wells) must be collected 
at l east semiannually during detection monitoring. 

5. The owner or operator shall determine the ground water flow 
rate and direction in the uppermost aquifer at least annually. 

fr.- The owner 'V'r operator 'S'haH 't1'S"e procedures and methods for 
sampling and analJsis that meet tire zequitements t:rf 
subsections "rand :5 o-f section 33 2~ 85 5~. 

7-:- The owner 'V'r operator 5h-aH determine whether there ±s a 
statistically significant increase over backgrou1td 11alues for 
any parameter 'V'r constitueltt 
t"O subsection + each t-±nte tire 
gr ou1td water quality at 
subsection ~ 

determining whether 

specified ±n tire petmit putsuant 
owner or opezalot detetmines 

tire c omp 1 ianc e p-crint t%1Tder 

a statistically significaltt 
inctease ha-s occutred, tire owner or opetalot 5h-aH compate 
tire ground water quality at eaclt monitorillg we±± at tire 
compliance p-crint for e-ach parameter 'V'r coltstitueltt t"O tire 
backgrou1td vrltte for that parameter 'V'r coltstituent , 
accordiitg t"O tire statistical procedure specified ±n tire 
permit t%1Tder subsectioll a o-f sectioll 33 2~ 95 5~ . 
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The OWJTeT or opet a tot shaH deteunine whethet 
been a statistically significant inctease 
mouiloting wei± at the compliance po-int 

there ha-s 
at e1!clT 
within a 

teasonable t-ime petiod after completion -crf sampling. The 
dep<u lment ril± specify that t-ime pet iod ±n the facility 
pet mit , after considet ing the complexity -crf the 
statistical test and a~ailability o£ labotatoty facilities 
t-o petfotm the analysis o£ gtomtd ~samples. 

&-:- -H the OW1"re'r or operalot determines, pursuant t-o subsection 7--; 

that there -±$ a statistically significant inctease £or 
patametets or constituents specified putsnant t-o subsection + 
at any monitoting wei± at the compliance point, the owner or 
opetatot sha-H:-

Notify the 

S"e'V'e'11 ~ 
pazameters 

depattment o£ th±s finding ±n wtiting within 
The uotificatiou nn:rst indicate what 

or constituents h-zMre 'Shown statistically 
significant incteases. 

b7 Immediately sample the gtound ~ ±n rl± monitoting 
weTl-s and detetmine whethet constituents identified ±n the 
hst ±n appendix f* 'CT'f chaplet 33 2~ aS are pteSent and-; 
±£ str. at what COiicenltation . 

e-:- Establish a backgtouiid V'rltte £or eaclt constituent that ha-s 
been -fomTd at the compliance po-int ~ subdivision b o£ 
snbsectioll &. a'S follows:-

f++ The OW1"re'r or opetatot shaH comply w±th subsection !f 
o£ section 33 2~ as 5~ ±n de~eloping the data b-a-se 

ttS'e'd t-o deletmine backgtound ~alues . 

+rt The OW1"re'r or opetatot nn:rst express background values 
±n a £orm lleCessar y £or the determination 
statistical!~ significant increases tmder subsection 
a o£ sectioll 33 2~ as 5~ . 

f-3-t fn takillg samples ttS'e'd ±n the detetmination o£ 
backgtound values. the OW1"re'r or operatot nn:rst trS"e' a 
gzound wat-er monilotiug system that complies w±th 
subdivision a o£ subsection h and subsections r and 
3r o£ sect ion 33 2~ as 5~ . 

\Hthin ninety days submit t-o 
£or a permit modification 
monitoting progtam meeting 

the department an application 
t-o establish a compliance 
the zequirements o-f section 

33 2~ as 56 . The application nn:rst include the following 
information~ 

An identification 
constituent -fomTd 

o£ the 
±n the 

coucenlralion 
ground wat-er 

monitoring wei± at the compliance point , 
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~ Any ptoposed changes t-o ttre gtound water monitoting 
system at ttre facility necessaty t-o meet ttre 
tequirements 'O'f Section 33 2ft aS 56, 

+3-t Any ptoposed changes t-o ttre monitoting ftequency, 
sampling and analysis ptocedutes or methods or 
statistical ptocedutes ttsed at ttre facility necessaty 
t-o llte"et tire tequitements 'O'f Section 33 2ft aS 56, and 

+-It-t For e-ach hazat do us constituent futmd at ttre 
compliance point, a proposed concentration r±rrr±t­
ttnd-er subdivision a or b 'O'f subsection + 'O'f section 
332ft as 51, O"r a notice 'O'f intent t-o seek a vatiance 
ttnd-er subsection r 'O'f Section 332ft aS 51. 

e-;- Hithin 'O'n"e hundted eighty days-;- submit t-o ttre depat tment :-

*!± dat-a necessaty 
ttnd-er subsection r 'O'f 

t-o justify any vatiance 
Section 332ft aS 51 , and 

sought 

+r+ An engineet ing feasibility p±-tm £-or a cot I ective 
action ptogtam uecessaty t-o meet ttre tequitements 'O'f 
Sectioll 33 2ft aS 57, unless:-

hazatdous constituents identified ttnd-er 
subdivision b aT 

+ 
concentrations 

subsection 8 '!IT"e 

section 33 2ft as 51 
do not exceed the 

values g±ven ±n that table, or 

listed ±n 
and thrir 
Iespective 

+b+ The owner or opetatot ha:s sought a ,ariance 
ttnd-er subsection r 'O'f section 33 2ft as 51 £-or 
every hazatdous constituent identified ttnd-eT 
subdivision b7 

6. The owner or operator must determine whether there i s 
statistically significant evidence of contamination f or any 
chemical parameter of hazardous constituent specified in the 
permit pursuant to subsection 1 at a frequency spec ifi ed under 
subsection 4. 

a. In determining whether statistically s i gnif i cant evidence 
of contamination exists, the owner or operator mu st use 
the methods specified in the permit under subsecti on 8 of 
section 33-24-05-54. These methods must compare data 
collected at the compliance points to the bac kground 
ground water quality data. 

b . The owner or operator must determ i ne whether there is 
statistically significant evidence of contami nat ion at 
each monitoring well at the compl i ance po i nt within a 
reasonable period of time at the completion of sampling . 
The department will spec i fy in the facility pe rmit what 
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period of time is reasonable, after considering the 
complexity of the statistical test and availability of 
laboratory facilities to perform the analysis of ground 
water samples. 

7. If the owner or operator determines pursuant to subsection 6 
that there is statistically significant evidence of 
contamination for chemical parameters or hazardous 
constituents specified pursuant to subsection 1 at any 
monitoring well at the compliance point, the owner or operator 
must: 

a. Notify the department of this finding in writing within 
seven days. The notification must indicate what chemical 
parameters or hazardous constituents have shown 
statistically significant evidence of contamination. 

b. Immediately sample the ground water in all monitoring 
wells and determine whether constituents in the list of 
appendix IX of chapter 33-24-05 are present, and if so, in 
what concentration. 

c. For any appendix IX compounds found in the analysis 
pursuant to subdivision b of subsection 7, the owner or 
operator may resample within one month and repeat the 
analysis for those compounds detected. If the results of 
the second analysis confirm the initial results, then 
these constituents will form the basis for compliance 
monitoring. If the owner or operator does not resample 
the compounds found pursuant to subdivision b of 
subsection 7, the hazardous constituents found during this 
initial appendix IX analysis will form the basis for 
compliance monitoring. 

d. Within ninety days, submit to the department an 
application for a permit modification to establish a 
compliance monitoring program meeting the requirements of 
section 33-24-05-56. The application must include the 
following information: 

(1) An identification of the concentration or any 
appendix IX constituent detected in the ground water 
at each monitoring well at the compliance point. 

(2) Any proposed changes to the ground water monitoring 
system at the facility necessary to meet the 
requirements of section 33-24-05-56. 

(3) Any proposed additions or changes to the monitoring 
frequency, sampling and analysis procedures or 
methods, or statistical methods used at the facility 
necessary to meet the requirements of section 
33-24-05-56. 
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(4) For each hazardous constituent detected at the 
compliance point, a proposed concentration limit 
under subdivision a or b of subsection 1 of section 
33-24-05-51, or a notice of intent to seek an 
alternate concentration limit under subsection 2 of 
section 33-24-05-51. 

e. Within one hundred eighty days, submit to the department: 

(1) All data necessary to justify an alternate 
concentration limit sought under subsection 2 of 
section 33-24-05-51; and 

(2) An engineering feasibility plan for a corrective 
action program necessary to meet the requirements of 
section 33-24-05-57, unless: 

(a) All hazardous constituents identified under 
subdivision b of subsection 7 are listed in 
table 1 of section 33-24-05-51 and their 
concentrations do not exceed the respective 
values given in that table; or 

(b) The owner or operator has sought an alternate 
concentration limit under subsection 2 of 
section 33-24-05-51 for every hazardous 
constituent identified under subdivision b of 
subsection 7. 

f. If the owner or operator determines, pursuant to 
subsection 6, that there is a statistically significant 
difference for chemical parameters or hazardous 
constituents specified pursuant to subsection 1 at any 
monitoring well at the compliance point, the owner or 
operator may demonstrate that a source other than a 
regulated unit caused the contamination or that the 
detection is an artifact caused by an error in sampling, 
analysis, or statistical evaluation or natural variation 
in the ground water. The owner or operator may make a 
demonstration under this section in addition to, or in 
lieu of, submitting a permit modification application 
under subdivision d of subsection 7; however, the owner or 
operator is not relieved of the requirement to submit a 
permit modification application within the time specified 
in subdivision d of subsection 7 unless the demonstration 
made under this subdivision successfully shows that a 
source other than a regulated unit caused the increase, or 
that the increase resulted from error in sampling, 
analysis, or evaluation. In making a demonstration under 
this subdivision, the owner or operator must: 

(1) Notify the department in writing within seven days of 
determining statistically significant evidence of 
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contamination at the compliance point that the owner 
or operator intends to make a demonstration under 
this subdivision; 

(2) Within ninety days, submit a report to the department 
which demonstrates that a source other than a 
regulated unit caused the contamination or that the 
contamination resulted from error in sampling, 
analysis, or evaluation; 

(3) Within ninety days, submit to the department an 
application for a permit modification to make any 
appropriate changes to the detection monitoring 
program facility; and 

(4) Continue to monitor in accordance with the detection 
monitoring program established under this section. 

8 . If the owner or operator determines that the detection 
monitoring program no longer satisfies the requirements of 
this section, the owner or operator must, within ninety days, 
submit an application for a permit modification to make any 
appropriate changes to the program. 

9-7- ff ttre OWJTeT or operator determines, pntsnant to snbsection !f-; 

that there ±s a statistically significant increase of 
parameters or constitnents specified pntsnant to snbsection + 
'dt 'd11Y monitoring W'e"H 'dt ttre compliance point, ttre OWJTeT or 
operator nnry dentonsltate that a sontce other than a regulated 
ttn±t caused ttre increase or that ttre increase tesnlted Tro1n 
error -±n sampling, analysis, or evalnation . Wlri±e ttre OWJTeT 

or operator nnry nrake stteh: a demonstration -±n addition t-en or 
-±n r±ett o-f, snbmilting a permit modification application under 
subdivision d of snbsection &;- ttre OWJTeT or operator nn:rst 
st±H snbmit a permit modification application within ttre t-±nte 
specified -±n snbdivision d of snbsection a shonld ttre 
demonstzalion be unsuccessful . fn making a demonstration 
under ttr±s snbsectiotr, ttre OWJTeT or operator shaH:-

Notify ttre 
de lex ntining 
cosnpl iance 

Jepazlmenl -in 
a statistically 
print that ttre 

wt it ing "'±thin 'S'e'Ve1t 

significant increase 
owner or operaloz intends -t-o 

make a demonstration ttnd-er ttr±s snbsection. 

J:r.- \Hthin ninety days snbmit a tepot t to ttre depat tment 'lririeh: 
demonstrates that a sonrce other than a tegnlated ttn±t 
caused ttre increase, or that ttre increase tesnlted Tro1n 
error ±n santpling, analysis, 'OT evaluation. 

c-:- \H thin ninety submit to ttre depat tment an 
application £-or a pezmit modification t-o 
appzopziate changes t-o ttre detection mo1tiloring progtam a-t-
ttre facility. 
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d-:- Continue to monitox -in accoxdance w-ith the detection 
monitoxing pxogxam established tmder ttr±s section. 

+6-:- H the owtTe"r 'Or opexatox detexmines that the detection 
lltonitox ing px ogx am no long ex satisfies the x eqaix elltents -c:rf 
ttr±s section. the O'W1TeT 'Or opexatox shall, 91ithin ninety ~ 
sabmit 1m application £'Or a pexmit modification to nrake mty 

appxopxiate changes to the pxogxam. 

+t-:- Ttre 'OWTTe'X" OT opexatox 1ll'ttS't assare that monitoring mtti 
cottective action measures necessaty t-o achieve compliance 
w-ith the gxoand Wllt-er protection standaxd ttrtder section 
33 2~ 85 ~9 llrt t-aken dux ing the t-erm -c:rf the pexmit . 

History: Effective January 1, 1984; amended effective December 1, 1988i 
December 1, 1991. 
General Authority: NDCC 23-20 . 3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-56. Compliance monitoring program. An owner or operator 
who is required to establish a compliance monitoring program under this 
chapter shall, at a minimum, discharge the following responsibilities: 

1. The owner or operator shall monitor the ground water to 
determine whether regulated units are in compliance with the 
ground water protection standard under section 33-24-05-49. 
The department will specify the ground water protection 
standard in the facility permit, including: 

a. A list of the hazardous constituents identified under 
section 33-24-05-50. 

b. Concentration limits under section 33-24-05-51 for each of 
those hazardous constituents. 

c. The compliance point under section 33-24-05-52. 

d. The compliance period under section 33-24-05-53. 

2. The owner or operator shall install a ground water monitoring 
system at the compliance point as specified under section 
33-24-05-52. The ground water monitoring system must comply 
with subdivision b of subsection 1, and subsections 2 and 3, 
of section 33-24-05-54. 

-3-7 Where a concentration ±-im±t established ttnder sabdivision b -c:rf 
subsection + ±s b-a-s-ed on background ground water qaality , the 
department w±l± specify the concentration ±-im±t -in the permit 
llS follo"s :-

!1"7 H ttrer-e ±s a h±gh temporal correlation bet91een upgxadient 
mtti compliance p-o-±rrt- coltcenlxations t:rf the hazardous 
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eonstitaents, the owner o-r operator nray establish the 
eoneenltation ~ tluoagh sampling rl apgradient we-I-rs 
e"1I'C'h t±me groand mrt-er ±s sampled rl the compliance point. 
The department wiH specify the proeedares trS'ed -for 
determining · the concentration~ ±n tiri:s manner ±n the 
permit. fn crl± other eases, the eoneenltation ~ wiH 
b-e the me-an o-f the poo 1 ed d-at-a on the cone entt at ion o-f the 
hazardoas eonstitaent. 

b-:- Tf a hazardoas eonstitaent ±s identified on t-airl-e + ttm:ler 
section 33 2it OS 51 and the difference between the 
respective concenltation ~ ±n t-ab-1-e + and the 
baekgroand V'rltte o-f thrl constitaent ttm:ler subsection 7 o-f 
section 33 2it OS Sit ±s not statistically significant. the 
owtTe"r o-r up e r a tor stnrl-1- u-se the b a c kg r o uttd 'V'rltte o-f the 
constituent a-s the concentration limit. fn determining 
whether tiri:s differeuee ±s statistically significant, the 
owner o-r operator stnrl-1- ttse a statistical proeedare 
providing reasonable confideuce tin!rt a rea± difference 
wiH b-e indicated. The statistical proeedare nnrst:-

+++ Be appropriate -for the distribution o-f the d-at-a trS'ed 
t-o establish backgroaud valaes, and 

+2-t Provide a reasonable balance betMeen the probability 
o-f falsely identifying a significant differ enee and 
the probability o-f failing t-o identify a significant 
diffetence. 

c-:- TITe O'W1't'eT o-r up e r a tor stnrl-1- :-

+++ Comply with sabseetiou 7 o-f section 33 2it OS Sit ±n 
developing d-at-a b-ase trS"e"d t-o detexmine background 
values. 

+2-t Express backgroaud ,alues ±n a -form necessary -for the 
determination o-f statistically significant increases 
ttm:ler subsection 8 o-f section 33 2it OS Sit. 

f-57 tfse a gxoturd ~ mo1titoz ing system tin!rt complies 
w±th sabdivision a o-f subsection h anti sabseetions r 
and 57 o-f sect ion 33 2it 0 5 Sit. 

3. The department will specify the sampling procedures and 
statistical methods appropriate for the constituents and the 
facility, consistent with subsections 7 and 8 of section 
33-24-05-54. 

a. The owner or operator must conduct a sampling program for 
each chemical parameter or hazardous constituent in 
accordance with subsection 7 of section 33-24-05-54. 
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b. The owner or operator must record ground water analytical 
data as measured and in form necessary for the 
determination of statistical significance under 
subsection 8 of section 33-24-05-54 for the compliance 
period of the facility. 

4. The owtTeT or opet a lot 'ShrlT deter mine the concenlt a lion o-f 
hazardous constituents ±n ground W!rter at e-a-ch monitoring weH 
at the compliance pO"±nt at Te-a-st quarterly during the 
compliance period. Ttre owtTeT or operator 'ShrlT express the 
colicentralion at e-a-ch mouitoting weH ±n a form necessary £-err 
the determination o-f statistically significant increases t%1Tder 
subsection s o-f section 33 2"i as S"i The owner or operator must 
determine whether there is statistically significant evidence 
of increased contamination for any chemical parameter or 
hazardous constituent specified in the permit, pursuant to 
subsection 1, at a frequency specified under subsection 6 . 

a. In determining whether statistically significant evidence 
of increased contamination exists, the owner or operator 
must use the methods specified in the permit under 
subsection 8 of section 33-24-05-54. The methods must 
compare data collected at the compliance points to a 
concentration limit developed in accordance with section 
33-24-05-51. 

b. The owner or operator must determine whether there is 
statistically significant evidence of increased 
contamination at each monitoring well at the comp l iance 
point within a reasonable time period after completion of 
sampling. The department will specify that time period 
and the facility permit, after considering the complexity 
of the statistical test and the availability of laboratory 
facilities to perform the analysis of ground water 
samples. 

5. The owner or operator shall determine the ground water flow 
rate and direction in the uppermost aqu i fer at least annually . 

6. Ttre tnnTeT or operator 'ShrlT analyze samples -from rlT 
monitoring weB-s at the compliance pO"±nt +a determine whether 
constituents identified ±n the 1-±st ±n appendix X* 1!'r'e present 
tn'td-; ±f s-o-; at what co nc en t I at ion . Ttre analy s is nn:rrl b-e 
conducted at Te-a-st a/mually +a determine whether additional 
appendix f* constituents are ptesent -±n the uppetmost aquifez . 
H the owtTeT or operator fin-ci-s constituents -from appendix X* 
±n the ground W!rter tinrt are not already identified ±n the 
permit a-s 1no11iloz ing constituents, the O'W1Ter or opez a lor 'ShrlT 
zepotl the cotlcentzation -aT t+res-e additional coJtstiluenls 'to 
the department within S't'V't'n days 'B"fter completion o-f the 
analyses The department will specify the frequencies for 
collecting samples and conducting statistical tests to 
determine statistically significant evidence of i ncreased 
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contamination in accordance with subsection 7 of section 
33-24-05-54. A sequence of at least four samples from each 
well, background and compl i ance wells, must be collected at 
least semiannually dur i ng the compliance period of the 
facility. 

7. flTe owner or opera tor sind± ttS'e' pr ocedut es mtd methods o-f 
sampling mtd analysis that meet the I equ it em en t s o-f 
subsections ~ mtd 5 o-f section 33 Z.it 95 Sit The owner or 
operator must analyze samples from all monitoring wells at the 
compliance point for all constituents contained in appendix IX 
at least annually to determine whether additional hazardous 
constituents are present in the uppermost aquifer and, if so, 
at what concentration, pursuant to the procedures in 
subsection 6 of section 33-24-05-55. If the owner or operator 
finds appendix IX constituents in the ground water that are 
not already identified in the permit as monitoring 
constituents, the owner or operator may resample within one 
month and repeat the appendix IX analysis . If the second 
analys is confirms the presence of new constituents, the owner 
or operator must report the concentration of these additional 
constituents to the department within seven days after the 
completion of the second analysis and add them to the 
monitoring list . If the owner or operator chooses not to 
resample, then the owner or operator must report the 
concentrations of these additional constituents to the 
department within seven days after completion of the initial 
ana lysis and add them to the monitoring list. 

&7 flTe owner or opet ator sind± determine whether there ±s a 
statistically significant increase over the coJtcentration 

limits £or !mY hazardous constituents specified ±n the permit 
pursuant to subsection + each t-ime the owner or operator 
determines the conceutzation o-f hazardous constituents ±n 
grottnd water at the compliance point . 

tf'7 m determining whether a statistically significant 
increase has occttrred, the owner or operator sind± compare 
the ground water quality at each monitoring wei± at the 
compliance po-int £or each hazardous constituent to the 
concenlzation i-±nr±t £or ttrat constituent accozding to the 
statistical procedtttes specified ±n the permit 1:t1TdeT 
sttbsection a o-f section 33 2:4 95 54. 

~ flTe owrte'I' or operator sind± determine whether t+rere has 
be-en a statistically significant l:Jtcrease !r't' each 
monitoring wei± at the compliance point, within a 
reasonable t-ime period a-fter completion o-f sampling. flTe 
department w±i± specify ttrat t-ime period ±n the facility 
permit , after considetiny the complexil:J t:rf the 
statistical test mtd availability o-f laboratory facilities 
to pezfotm the analysis o-f ground water samples . 
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97 f-f tiTe owner or operator determines, pnrsnant t"O snbsection &; 

th-at tiTe gronnd water protection standard ±s be-ing exceeded at 
any monitoring wei± at tiTe po-int o-f compliance, tiTe O'W1'l"er or 
operator shaH:-

8. If the owner or operator determines pursuant to subsection 4 
that any concentration limits under section 33-24-05-51 are 
being exceeded at any monitoring well at the point of 
compliance, the owner or operator must: 

a . Notify the department of this finding in writ i ng within 
seven days. The notification must indicate what 
concentration limits have been exceeded. 

b. Submit to the department an application for a permit 
modification to establish a corrective action program 
meeting the requirements of section 33-24-05-57 within one 
hundred eighty days, or within ninety days if an 
engineering feasibility study has been previously 
submitted to the department under subdiv i sion e of 
subsection 8 of section 33-24-05-55. The application 
must~ at a minimum~ include the following information: 

(1) A detailed description of corrective actions that 
will achieve compliance within the ground water 
protection standard specified in the permit under 
subsection 1. 

(2) A plan for a ground water monitoring program that 
will demonstrate the effectiveness of the correct i ve 
action. Such a ground water monitoring program may 
be based on a compliance monitoring program developed 
to meet the requirements of this section. 

-+&-;- f-f tiTe owneT or operator determines, ptltStlant t"0 Stlbsection 6 
th-at tiTe gronnd water protection standard ±s be-ing exceeded at 
any monitoring wei± at tiTe po-int o-f comp1 iance, tiTe owneT or 
operator 11ft!Y demonstrate th-at a sonrce other th-an a regnlated 
tnTit cansed tiTe increase or th-at tiTe increase resnlted from an 
eTT"Or ±n sampling, analgsis, or evalnation . Wiri±e tiTe owner 

or operator 11ft!Y nnrke =h a demonstration ±n addition t1:r. or 
±n f-iett t::rf-; snbmitting a permit modification application tmder 
snbdivision b o-f snbsection 9-;- the owner or operator shaH 
st±l-1- snbmit a permit modification application within tiTe Hnte 
specified ±n snbdiv is ion b o-f snbsection 9 shonld tiTe 
demonslzation b-e unsuccessful. in making a demonst:xat:ion 
tmder ttr±s snbsec t ioit, tiTe O'W1'l"er or opera tor shaH:-

9. If the owner or operator determines, pursuant to subsection 4, 
that the ground water concentration limits under this section 
are being exceeded at any monitoring well at the point of 
compliance, the owner or operator may demonstrate that a 
source other than a regulated unit caused the contaminat i on or 
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that the detection is an artifact caused by an error in 
sampling, analysis, or statistical evaluation or natural 
variation in the ground water. In making a demonstration 
under this section, the owner or operator must: 

a. Notify the department in writing within seven days that 
the owner or operator intends to make a demonstration 
under this subsection. 

b. Within ninety days, submit a 
which demonstrates that a source 
unit caused the standard to 
apparent noncompliance with the 
error in sampling, analysis, or 

report to the department 
other than a regulated 
be exceeded or that the 
standards resulted from 

evaluation. 

c. Within ninety days, submit to the department an 
application for a permit modification to make any 
appropriate changes to the compliance monitoring program 
at the facility. 

d. Continue to monitor in accordance with the compliance 
monitoring program established under this section. 

t+7 10. If the owner or operator determines that the compliance 
monitoring program no longer satisfies the requirements of 
this section, the owner or operator shall, within ninety days, 
submit an application for a permit modification to make any 
appropriate changes to the program. 

f£7 11. The owner or operator shall assure that monitoring and 
corrective action measures necessary to achieve compliance 
with the ground water protection standard under section 
33-24-05-49 are taken during the term of this permit. 

History: Effective January 1, 1984; amended effective December 1, 1988i 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-60. Closure performance standard. The owner or operator 
shall close the owner's or operator's facility in a manner that: 

1. Minimizes the need for further maintenance; 

2. Controls, minimizes, or eliminates, to the extent necessary to 
protect human health and the environment, postclosure escape 
of hazardous waste, hazardous constituents, leachate, 
contaminated runoff, or hazardous waste decomposition products 
to the ground or surface waters or to the atmosphere; and 

3. Complies with the closure requirements of sections 33-24-05-59 
through 33-24-05-69 including, but not limited to, the 
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requirements of sections 33-24-05-97, 33-24-05-107, 
33-24-05-119, 33-24-05-135, 33-24-05-151, 33-24-05-167, and 
33-24-05-180, and 33-24-05-301 through 33-24-05-303. 

History: Effective January 1, 1984; amended effective December 1, 1988i 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-61. Closure plan - Amendment of plan. 

1. Written plan. 

2. 

a. The owner or operator of a hazardous waste management 
facility shall have a written closure plan. In addition, 
certain surface impoundments and waste piles from which 
the owner or operator intends to remove or decontaminate 
the hazardous waste at partial or final closure are 
required by paragraph 1 of subdivision a of subsection 3 
of section 33-24-05-119 and paragraph 1 of subdivision a 
of subsection 3 of section 33-24-05-135 to have contingent 
closure plans. The plan must be submitted with the permit 
application, in accordance with subdivision m of 
subsection 2 of section 33-24-06-17, and approved by the 
department as part of the permit issuance procedure under 
chapter 33-24-07. In accordance with section 33-24-06-05, 
the approved closure plan will become a condition of any 
h~zardous waste permit. 

b. The department 1 s approval of the plan must ensure that the 
approved closure plan is consistent with sections 
33-24-05-60 through 33-24-05-64 and the applicable 
requirements of sections 33-24-05-47 et seq., 33-24-05-97, 
33-24-05-107, 33-24-05-119, 33-24-05-135, 33-24-05-151, 
33-24-05-167, ann 33-24-05-180, and 33-24-05-301. Until 
final closure is completed and certified in accordance 
with section 33-24-05-64, a copy of the approved plan and 
all approved revisions must be furnished to the department 
upon request, including request by mail. 

Content of plan. 
perform partial or 
any point during 
include, at least: 

The plan must identify steps necessary to 
final, or both, closure of the facility at 
its active life. The closure plan must 

a. A description of how each hazardous waste management unit 
at the facility will be closed in accordance with section 
33-24-05-60; 

b. A description of how final closure of the facility will be 
conducted in accordance with section 33-24-05-60. The 
description must identify the maximum extent of the 
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operations which will be unclosed during the active life 
of the facility; 

c. An estimate of the maximum inventory of hazardous wastes 
ever onsite over the active life of the facility and a 
detailed description of the methods to be used during 
partial closures and final closure, including, but not 
limited to, methods for removing, transporting, treating, 
storing, or disposing of all hazardous wastes, and 
identification of the types of the offsite hazardous waste 
management units to be used, if applicable; 

d. A detailed description of the steps needed to remove or 
decontaminate all hazardous waste residues and 
contaminated containment system components, equipment, 
structures, and soils during partial and final closure, 
including, but not limited to, procedures for cleaning 
equipment and removing contaminated soils, methods for 
sampling and testing surrounding soils, and criteria for 
determining the extent of decontamination required to 
satisfy the closure performance standards; 

e. A detailed description of other activities necessary 
during the closure period to ensure that all partial 
closures and final closures satisfy the closure 
performance standards, including, but not limited to, 
ground water monitoring, leachate collection, and run-on 
and runoff control; 

f. A schedule for closure of each hazardous waste management 
unit and for final closure of the facility. The schedule 
must include, at a minimum, the total time required to 
close each hazardous waste management unit and the time 
required for intervening closure activities which will 
allow tracking of the progress of partial and final 
closure. (For example, in the case of a landfill unit, 
estimates of the time required to treat or dispose of all 
hazardous waste inventory and of the time required to 
place a final cover must be included.); 

g. For facilities that use trust funds or establish financial 
assurance under section 33-24-05-77 and that are expected 
to close prior to the expiration of the permit, an 
estimate of the expected year of final closure; and 

h. A closure cost estimate. 

3. Amendment of plan. The owneT or operat:o:t 'ShaH snbndt: a 
vn:it:ten :teqnest: £or a pe:tmit modification to authorize a 
change 'in ope:tat:ing plans, facility design, or the approved 
closn:te pl-an 'in acco:tdauce w-ith the p:tocedn:tes 'in chapter 
33 24 96. The w:tit:teu :teqnest l1ttl"S't include a eo-py o-f the 
amended closn:te pl-an £or app:tooal by the depa:tt:ment: The owner 
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or operator must submit a written notification of, or request 
for, a permit modification to authorize a change in operating 
plans, facility design, or the approved closure plan in 
accordance with the applicable procedures in chapters 33-24-06 
and 33-24-07. The written notification or request must 
include a copy of the amended closure plan for review or 
approval by the department. 

a. The OW1Te't" or opetatot may submit 'd wtitten tequest to the 
depattment £or 'd petmit modification to 'd1ITe'tTd the closute 
p-l-an 'dt 'dttY t±nre pr±or to ttre notification o-f pat tial or 
T±naT closute o£ the facilit~ The owner or operator may 
submit a written notification or request to the department 
for a permit modification to amend the closure plan at any 
time prior to the notification of partial or final closure 
of the facility. 

b. The OW1Te't" or opetatot 'SiTa-1± submit 'd wtitten tequest £or 'd 

pezmit modification to authozize a change ±n the apptoved 

closute p-l-an whenevet The owner or operator must submit a 
written notification of, or request for, a permit 
modification to authorize a change in the approved closure 
plan whenever: 

(1) Changes in operating plans or facility design affect 
the closure plan; 

(2) There is a change in the expected year of closure, if 
applicable; or 

(3) In conducting partial or final closure activities, 
unexpected events require a modification of the 
approved closure plan. 

c. The owner or operator shall submit a written request for a 
permit modification including a copy of the amended 
closure plan for approval at least sixty days prior to the 
proposed change in facility design or operation, or no 
later than sixty days after an unexpected event -has 
occurred which has affected the closure plan. If an 
unexpected event occurs during the partial or final 
closure period, the owner or operator shall request a 
permit modification no later than thirty days after the 
unexpected event. An owner or operator of a surface 
impoundment or waste pile that intends to remove all 
hazardous waste at closure and is not otherwise required 
to prepare a contingent closure plan under paragraph 1 of 
subdivision a of subsection 3 of section 33-24-05-119 or 
paragraph 1 of subdivision a of subsection 3 of section 
33-24-05-135 shall submit an amended closure plan to the 
department no later than sixty days from the date that the 
owner or operator or department determines that the 
hazardous waste management unit must be closed as a 
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1 andfill, subject to the requirements of section 
33-24-05-180, or no later than thirty days from that date 
if the determination is made during partial or final 
closure. The department will approve, disapprove, or 
modify this amended plan in accordance with the procedures 
in chapters 33-24-06 and 33-24-07. In accordance with 
section 33-24-06-05, the approved closure plan will become 
a condition of the hazardous waste permit issued. 

d. The department may request modifications to the plan under 
the conditions described in subdivision b of subsection 3. 
The owner or operator shall submit the modified plan 
within sixty days of the department•s request, or within 
thirty days if the change in facility conditions occurs 
during partial or final closure. Any modifications 
requested by the department will be approved in accordance 
with procedures in chapters 33-24-06 and 33-24-07. 

4. Notification of partial closure and final closure. 

a. The owner or operator shall notify the department in 
writing at least sixty days prior to the date on which the 
owner or operator expects to begin closure of a surface 
impoundment, waste pile, land treatment or landfill unit, 
or final closure of a facility with such a unit. The 
owner or operator shall notify the department in writing 
at least forty-five days prior to the date on which the 
owner or operator expects to begin final closure of a 
facility with only treatment or storage tanks, container 
storage, or incinerator units to be closed. 

b. The date when the owner or operator 11 expects to begin 
closure 11 must be either no later than thirty days after 
the date on which any hazardous waste management unit 
receives the known final volume of hazardous wastes or, if 
there is a reasonable possibility that the hazardous waste 
management unit will receive additional hazardous waste, 
no later than one year after the date on which the unit 
received the most recent volume of hazardous waste. If 
the owner or operator of a hazardous waste management unit 
can demonstrate to the department that the hazardous waste 
management unit or facility has the capacity to receive 
additional hazardous wastes and the owner or operator has 
taken and will continue to take, all steps to prevent 
threats to human health and the environment, including 
compliance with all applicable permit requirements, the 
department may approve an extension to this one-year 
limit. 

c. If the facility 1 s permit is terminated, or if the facility 
is otherwise ordered, by judicial decree or final order 
under North Dakota Century Code section 23-20.3-08, to 
cease receiving hazardous waste or to close, then the 
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requirements of this section do not apply. However, the 
owner or operator shall close the facility in accordance 
with the deadlines established in section 33-24-05-62. 

5. Removal of wastes and decontamination or dismantling of 
equipment. Nothing in this section precludes the owner or 
operator from removing hazardous wastes and decontaminating or 
dismantling equipment in accordance with the approved partial 
or final closure plan at any time before or after notification 
of partial or final closure. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-63. Disposal or decontamination of equipment~ 
structures, and soils. During the partial and final closure periods, 
all contaminated equipment, structures, and soils must be properly 
disposed of or decontaminated unless otherwise specified in section 
sections 33-24-05-110, 33-24-05-119, 33-24-05-135, 33-24-05-167, or 
33-24-05-180, or under the authority of sections 33-24-05-301 and 
33-24-05-303. By removing any hazardous wastes or hazardous 
constituents during partial and final closure, the owner or operator may 
become a generator of hazardous waste and shall handle that waste in 
accordance with all applicable requirements of chapter 33-24-03. 

History: Effective January 1, 1984; amended effective December 1, 1988i 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-64. Certification of closure. Within sixty days of 
completion of closure of each hazardous waste surface impoundment, waste 
pile, land treatment, and landfill unit, and within sixty days of the 
completion of final closure, the owner or operator shall submit to the 
department, by registered mail, a certification that the hazardous waste 
management unit or facility, as applicable, has been closed in 
accordance with the specifications in the approved closure plan. The 
certification must be signed by the owner or operator and by an 
independent registered professional engineer. Documentation supporting 
the independent registered professional engineer's certification must be 
furnished to the department upon request until the department releases 
the owner or operator from the financial assurance requirements for 
closure under subsection 9 of section 33-24-05-77. 

History: Effective January 1, 1984; amended effective December 1, 1988i 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 
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33-24-05-66. Postclosure care and use of property. 

1. Postclosure care requirements. 

a. Postclosure care for each hazardous waste management unit 
subject to the requirements of sections 33-24-05-66 
through 33-24-05-69 must begin after completion of closure 
of the unit and continue for thirty years after that date 
and must consist of at least the following: 

(1) Monitoring and reporting in accordance with the 
requirements of sections 33-24-05-47 through 
33-24-05-58 -zmd...l.. sections 33-24-05-115 through 
33-24-05-186, and sections 33-24-05-300 through 
33-24-05-303; and 

(2) Maintenance and monitoring of waste containment 
systems in accordance with the requirements of 
sections 33-24-05-47 through 33-24-05-58 ann..~.. 
sections 33-24-05-115 through 33-24-05-186, and 
sections 33-24-05-300 through 33-24-05-303. 

b. Anytime preceding partial closure of a hazardous waste 
management unit subject to postclosure care requirements 
or final closure, or anytime during the postclosure period 
for a particular unit, the department may, in accordance 
with the permit modification procedures in chapters 
33-24-06 and 33-24-07: 

(1) Shorten the postclosure care period applicable to the 
hazardous waste management unit, or facility, if all 
disposal units have been closed, if the owner or 
operator finds that the reduced period is sufficient 
to protect human health and the environment (e.g., 
leachate or ground water monitoring results, 
characteristics of the hazardous waste, application 
of advanced technology or alternative disposal, 
treatment, or reuse techniques indicate that the 
hazardous waste management unit or facility is 
secure); or 

(2) Extend the postclosure care period applicable to the 
hazardous waste management unit or facility if the 
owner or operator finds that the extended period is 
necessary to protect human health or the environment 
(e.g., leachate or ground water monitoring results 
indicate a potential for migration of hazardous waste 
at levels which may be harmful to human health or the 
environment). 

2. The department may require, at partial and final closure, 
continuation of any of the security requirements of section 
33-24-05-05 during part or all of the postclosure period when: 

304 



a. Hazardous wastes may remain exposed after completion of 
partial or final closure; or 

b. Access by the public or domestic livestock may pose a 
hazard to human health. 

3. Postclosure use of property on or in which hazardous wastes 
remain after partial or final closure must never be allowed to 
disturb the integrity of the final cover, liners, or any other 
components of the containment system, or the function of the 
facility's monitoring systems, unless the department finds 
that the disturbance: 

a. Is necessary to the proposed use of the property, and will 
not increase the potential hazard to human health or the 
environment; or 

b. Is necessary to reduce a threat to human health or the 
environment. 

4. All postclosure care activities must be in accordance with the 
provisions of the approved postclosure plan as specified in 
section 33-24-05-67. 

History: Effective January 1, 1984; amended effective December 1, 1988~ 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-67. Postclosure plan- Amendment of plan. 

1. Written plan. The owner or operator of a hazardous waste 
disposal unit shall have a written postclosure pl~n. In 
addition, certain surface impoundments and waste piles from 
which the owner or operator intends to remove or decontaminate 
the hazardous wastes at partial or final closure are required 
by paragraph 2 of subdivision a of subsection 3 of section 
33-24-05-119 and paragraph 2 of subdivision a of subsection 3 
of section 33-24-05-135 to have contingent postclosure plans. 
Owners or operators of surface impoundments and waste piles 
not otherwise required to prepare contingent postclosure plans 
under paragraph 2 of subdivision a of subsection 3 of section 
33-24-05-119 and paragraph 2 of subdivision a of subsection 3 
of section 33-24-05-135 shall submit a postclosure plan to the 
department within ninety days from the date that the owner or 
operator or department determines that the hazardous waste 
management unit must be closed as a landfill, subject to the 
requirements of sections 33-24-05-66 through 33-24-05-69. The 
plan must be submitted with the permit application in 
accordance with section 33-24-06-17, and approved by the 
department as part of the permit issuance procedure under 
chapter 33-24-07. In accorda~ce with section 33-24-06-05, the 
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approved postclosure plan will become a condition of any 
hazardous waste permit issued. 

2. For each hazardous waste management unit subject to the 
requirements of this section, the postclosure plan must 
identify the activities that will be carried on after closure 
of each disposal unit and the frequency of these activities, 
and include at least: 

a. A description of the planned monitoring activities and 
frequencies at which they will be performed to comply with 
sections 33-24-05-47 through 33-24-05-58 and, sections 
33-24-05-115 through 33-24-05-186, and - sections 
33-24-05-300 through 33-24-05-303 during the postclosure 
care period; and 

b. A description of the planned maintenance activities, and 
frequencies at which they will be performed to ensure: 

(1) The integrity of the cap and final cover or other 
containment systems in accordance with the 
requirements of sections 33-24-05-47 through 
33-24-05-58 and~ sections 33-24-05-115 through 
33-24-05-186, and sections 33-24-05-300 through 
33-24-05-303; 

(2) The function of the monitoring equipment in 
accordance with the requirements of sections 
33-24-05-47 through 33-24-05-58 and, sections 
33-24-05-115 through 33-24-05-186, and sections 
33-24-05-300 through 33-24-05-303; and 

c. The name, address, and phone number of the persons or 
office to contact about the hazardous waste disposal unit 
or facility during the postclosure care period. 

3. Until final closure of the facility, a copy of the approved 
postclosure plan must be furnished to the department upon 
request, including request by mail. After final closure has 
been certified, the person or office specified in 
subdivision c of subsection 2 of section 33-24-05-67 shall 
keep the approved postclosure plan during the remainder of the 
postclosure period. 

4. The owrte"r or operatoi sinr3:± teqnest -a petmit modification t-o 
anthoti:z:e -a change ±rt -rtre appxo'tled postclosate p:i-an ±rt 
accoxdance w±th -rtre applicable xeqnhements '0'£ chapters 
33 24 66 and 33 2~ 6'i'. Tne Wiilten Iequest llt'tt'S"i:' include 'a 

'C"CJPT '0'£ 'Hte amended postclosnxe p:i-an -for approval by 'Hte 
depattmettt The owner or operator must submit a written 
notification of, or request for, a permit modification to 
authorize a change in the approved postclosure plan in 
accordance with the applicable requirements in chapters 
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33-24-06 and 33-24-07. The written notification or request 
must include a copy of the amended postclosure plan for review 
or approval by the department. 

a. The owner or operator nnry sobmit a written reqoest t-o ttre 
department 'for a permit nrodification t-o amend ttre 
postclosare p-l-an at any time daring ttre active i-±fe o-f ttre 
facility or daring ttre postclosare care period The owner 
or operator may submit a written notification or request 
to the department for a permit modification to amend the 
postclosure plan at any time during the active life of the 
facility or during the postclosure care period . 

b. The owner or operator ~ sobmit a written reqaesl 'for a 
permit modification t-o aothorize a change ±n ttre approved 
postclosare p-l-an whenever The owner or operator must 
submit a written notification of, or request for, a perm i t 
modification to authorize a change in the approved 
postclosure plan whenever: 

(1) Changes in operating plans or facility design affect 
the approved postclosure plan; 

(2) There is a change in the expected year of final 
closure, if applicable; or 

(3) Events which occur during the active life of the 
facility, including partial and final c l osures , 
affect the approved postclosure plan . 

c . The owner or operator shall submit a written request for a 
permit modification at least sixty days prior to the 
proposed change in facility design or operation, or no 
later than sixty days after an unexpected event has 
occurred which has affected the postclosure plan. An 
owner or operator of a surface impoundment or waste pi l e 
that intends to remove all hazardous waste at closure and 
is not otherwise required to submit a contingent 
postclosure plan under paragraph 2 of subdivision a of 
subsection 3 of section 33-24-05-119 and paragraph 2 of 
subdivision a of subsection 3 of section 33-24-05-135 
shall submit a postclosure plan to the department no later 
than ninety days after the date that the owner or operator 
or department determine that the hazardous waste 
management unit must be closed as a landfill, subject to 
the requirements of section 33-24-05-180. The department 
will approve, disapprove, or modify this plan i n 
accordance with the procedures in chapters 33-24-06 and 
33-24-07. In accordance with section 33-24-06-05, the 
approved postclosure plan will become a permi t condition . 

d . The department may request modifications to the plan under 
the condit i ons described in subdivision b of subsection 4 
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of section 33-24-05-67. The owner or operator shall 
submit the modified plan no later than sixty days after 
the department 1 s request, or no later than ninety days if 
the unit is a surface impoundment or waste pile not 
previously required to prepare a contingent postclosure 
plan. Any modifications requested by the department will 
be approved, disapproved, or modified in accordance with 
the procedures in chapters 33-24-06 and 33-24-07. 

History: Effective January 1, 1984; amended effective December 1, 1988i 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-68. Postclosure notices. 

1. No later than sixty days after certification of closure of 
each hazardous waste disposal unit, the owner or operator 
shall submit to the local zoning authority, or the authority 
with jurisdiction over local land use, and to the department a 
record of the type, location, and quantity of hazardous wastes 
disposed of within each cell or other disposal unit of the 
facility. For hazardous waste disposed of before January 12, 
1981, the owner or operator shall identify the type, location, 
and quantity of the hazardous wastes to the best of his 
knowledge and in accordance with any records the owner or 
operator has kept. 

2. Within sixty days of certification of closure of the first 
hazardous waste disposal unit and within sixty days of 
certification of closure of the last hazardous waste disposal 
unit, the owner or operator shall: 

a. Record, in accordance with state law, a notation on the 
deed to the facility property - or on some other 
instrument which is normally examined during title search 
- that will in perpetuity notify any potential purchaser 
of the property that: 

(1) The land has been used to manage hazardous waste; 

(2) Use of the land is restricted under sections 
33-24-05-59 through 33-24-05-73; and 

(3) The survey plat and record of the type, location, and 
quantity of hazardous wastes disposed of within each 
cell or other hazardous waste disposal unit of the 
facility required by section 33-24-05-65 and 
subsection+ 2 of section 33-24-05-68 have been filed 
with the local zoning authority or the authority with 
jurisdiction over local land use and with the 
department; and 
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b. Submit a certification, signed by the owner or operator, 
that the owner or operator has recorded the notation 
specified in subdivision a of subsection 2, including a 
copy of the document in which the notation has been 
placed, to the department. 

3. If the owner or operator or any subsequent owner or operator 
of the land upon which a hazardous waste disposal unit is 
located wishes to remove hazardous wastes and hazardous waste 
residues, the liner, if any, or contaminated soils, the owner 
or operator shall request a modification to the postclosure 
permit in accordance with the applicable requirements in 
chapters 33-24-06 and 33-24-07. The owner or operator shall 
demonstrate that the removal of the hazardous waste will 
satisfy the criteria of subsection 3 of section 33-24-05-66. 
By removing hazardous waste, the owner or operator may become 
a generator of hazardous waste and shall manage it in 
accordance with all applicable requirements of this article. 
If the owner or operator is granted a permit modification or 
otherwise granted approval to conduct such removal activities, 
the owner or operator may request that the department approve 
either: 

a. The removal of the notation on the deed to the facility 
property or other instrument normally examined during 
title search; or 

b. In addition of a notation to the deed or instrument 
indicating the removal of the hazardous waste. 

History: Effective January 1, 1984; amended effective December 1, 1988~ 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-75. Definitions of terms used in chapter. 

1. 11 Closure plan" means the plan for closure prepared in 
accordance with the requirements of section 33-24-05-61. 

2. "Current closure cost estimate" means the most recent of the 
closure cost estimates prepared in accordance with subsections 
1, 2, and 3 of section 33-24-05-76. 

3. ••current postclosure cost estimate" means the most recent of 
the postclosure cost estimates prepared in accordance with 
subsections 1, 2, and 3 of section 33-24-05-76. 

4. 11 Parent corporation" means a corporation which directly owns 
at least fifty percent of the voting stock of the corporation 
which is the facility owner or operator; the latter 
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5. 

corporation is deemed a 
corporation. 

"subsidiary!' of the parent 

"Postclosure plan" means the plan for postclosure care 
prepared in accordance with the requirements of sections 
33-24-05-65 through 33-24-05-68. 

6. The following terms are used in the specifications for the 
financial tests for closure, postclosure care and liability 
coverage. The definitions are intended to assist in the 
understanding of this chapter and are not intended to limit 
the meanings of terms in a way that conflicts with generally 
accepted accounting practices. 

"Assets" means all existing and all probable future economic 
benefits obtained or controlled by a particular entity. 

"Current assets" means cash or other assets or resources 
commonly identified as those which are reasonably expected to 
be realized in cash or sold or consumed during the normal 
operating cycle of the business. 

"Current liability" means obligations whose liquidation is 
reasonably expected to require the use of. existing resources 
properly classifiable as current assets or the creation of 
other current liabilities. 

"Current plugging and abandonment cost estimate" means the 
most recent of the estimates prepared in accordance with 
40 CFR part 144.62(a), (b), and (c). 

"Independently audited" refers to an audit performed by an 
independent certified public accountant in accordance with 
generally accepted auditing standards. 

"Liabilities" means probable future sacrifices of economic 
benefits arising from present obligations to transfer assets 
or provide services to other entities in the future as a 
result of past transactions or events. 

11 Net working capital" means current assets minus current 
liabilities. 

"Net worth" means total assets minus total liabilities and is 
equivalent to owners equity. 

"Tangible net worth" means the tangible assets that remain 
after deducting liabilities; such assets would not include 
intangibles such as goodwill and rights to patents or 
royalties. 

7. In the 1 i abi 1 i ty insurance requirements, the terms "bodily 
injury" and "property damage" have the meanings given these 
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terms by applicable state law. However, these terms do not 
include those liabilities which, consistent with standard 
industry practices, are excluded from coverage and liability 
policies for bodily injury and property damage. The 
department intends the meanings of other terms used in the 
liability insurance requirements to be consistent with their 
common meanings within the insurance industry. The 
definitions given below of several of the terms are intended 
to assist in the understanding of these regulations and are 
not intended to limit their meanings in any way that conflicts 
with general insurance industry usage. 

"Accidental occurrence" means an accident, including 
continuous or repeated exposure to conditions, which results 
in bodily injury or property damage, neither expected nor 
intended from the standpoint of the insured. 

"Legal defense costs" means any expenses that an insurer 
incurs in defending against claims of third parties brought 
under the terms and conditions of an insurance policy. 

"Nonsudden accidental 
takes place over time 
exposure. 

occurrence" 
and involves 

means an occurrence which 
continuous or repeated 

"Sudden accidental occurrence" means an occurrence which is 
not continuous or repeated in nature. 

8. "Substantial business relationship" means the extent of a 
business relationship necessary under applicable state law to 
make a guarantee contract issued incident to that relationship 
valid and enforceable. A"substantial business relationship" 
must arise from a pattern of recent or ongoing business 
transactions, in addition to the guarantee itself, such that a 
currently existing business relationship between the guarantor 
and the owner or operator is demonstrated to the satisfaction 
of the department. 

History: Effective January 1, 1984; amended effective December 1, 1988i 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-76. Cost estimates for closure and postc1osure care. 

1. The cost estimates for closure. 

a. The owner or operator shall have a detailed written 
estimate, in current dollars, of the cost of closing the 
facility in accordance with the requirements in sections 
33-24-05-60 through 33-24-05-64 and applicable closure 
requirements in sections 33-24-05-97, 33-24-05-107, 
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33-24-05-119, 33-24-05-135, 33-24-05-151, 33-24-05-167, 
and 33-24-05-180, and sections 33-24-05-301 through 
33-24-05-303. 

(1) The estimate must equal the cost of final closure at 
the point in the facility's active life when the 
extent and manner of its operation would make closure 
the most expensive, as indicated by its closure plan 
(see subsection 2 of section 33-24-05-61). 

(2) The closure cost estimate must be based on the costs 
to the owner or operator of hiring a third party to 
close the facility. A third party is a party who is 
neither a parent nor a subsidiary of the owner or 
operator. (See definition of parent corporation in 
subsection 4 of section 33-24-05-75.) The owner or 
operator may use costs for onsite disposal if the 
owner or operator can demonstrate that onsite 
disposal capacity will exist at all times over the 
life of the facility. 

(3) The closure cost estimate may not incorporate any 
salvage value that may be realized with the sale of 
hazardous wastes, facility structures or equipment, 
land, or other assets associated with the facility at 
the time of partial or final closure. 

(4) The owner or operator may not incorporate a zero cost 
for hazardous wastes that might have economic value. 

b. During the active life of the facility, the owner or 
operator shall adjust the closure cost estimate for 
inflation within sixty days prior to the anniversary date 
of the establishment of the financial instruments used to 
comply with section 33-24-05-77. For owners and operators 
using the financial test or corporate guarantee, the 
closure cost estimate must be updated for inflation within 
thirty days after the close of the firm's fiscal year and 
before submission of updated information to the department 
as specified in subdivision c of subsection 6 of section 
33-24-05-77. The adjustment may be made by recalculating 
the maximum costs of closure in current dollars, or by 
using an inflation factor derived from the most recent 
implicit price deflator for gross national product 
published by the United States department of commerce in 
its survey of current business as specified in 
paragraphs 1 and 2. The inflation factor is the result of 
dividing the latest published annual deflator by the 
deflator for the previous year. 

(1) The first adjustment is made by multiplying the 
closure cost estimates by the inflation factor. The 
result is the adjusted closure cost estimate. 
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(2) Subsequent adjustments are made by multiplying the 
latest adjusted closure cost estimates by the latest 
inflation factor. 

c. During the active life of the facility, the owner or 
operator shall revise the closure cost estimate no later 
than thirty days after the department has approved the 
request to modify the closure plan, if the change in the 
closure plan increases the cost of closure. The revised 
closure cost estimate must be adjusted for inflation as 
specified in subdivision b. 

d. The owner or operator shall keep the following at the 
facility during the operating life of the facility: The 
latest closure cost estimate prepared in accordance with 
subdivisions a and c and, when this estimate has been 
adjusted in accordance with subdivision b, the latest 
adjusted closure cost estimate. 

2. Cost estimate for postclosure care. 

a. The owner or operator of a disposal surface impoundment, 
land treatment, or landfill unit, or a surface impoundment 
or waste pile required under sections 33-24-05-119 and 
section 33-24-05-135 to prepare a contingent closure and 
postclosure plan, shall have a detailed written estimate 
in current dollars, of the annual cost of postclosure 
monitoring and maintenance of the facility in accordance 
with the applicable postclosure rules in sections 
33-24-05-65 through 33-24-05-69, 33-24-05-119, 
33-24-05-135, 33-24-05-167, and 33-24-05-180, and 
33-24-05-303. 

(1) The postclosure cost estimate must be based on the 
cost to the owner or operator of hiring a third party 
to conduct postclosure care activities. A third 
party is a party who is neither a parent or 
subsidiary of the owner or operator. (See definition 
of parent corporation in subsection 4 of section 
33-24-05-75.) 

(2) The postclosure cost estimate is calculated by 
multiplying the annual postclosure cost estimate .by 
the number of years of postclosure care required 
under section 33-24-05-66. 

b. During the active life of the facility, the owner or 
operator shall address the postclosure cost estimate for 
inflation within sixty days prior to the anniversary date 
of the establishment of the financial instruments used to 
comply with section 33-24-05-77. For owners or operators 
using the financial test or corporate guarantee, the 
postclosure cost estimate must be updated for inflation 
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within thirty days after the close of the firm's fiscal 
year and before the submission of updated information to 
the department as specified in subdivision e of 
subsection 6 of section 33-24-05-77. The adjustment may 
be made by recalculating the postclosure cost estimate in 
current dollars or by using an inflation factor derived 
from the most recent implicit price deflator for gross 
national product published by the United States department 
of commerce in a survey of current business as specified 
in subdivisions a and b of subsection 2 of section 
33-24-05-77. The inflation factor is the result of 
dividing the latest annual published deflator by the 
deflator for the previous year. 

(1) The first adjustment is made by multiplying the 
postclosure cost estimate by the inflation factor. 
The result is the adjusted postclosure cost estimate. 

(2) Subsequent adjustments are made by multiplying the 
latest adjusted postclosure cost estimate by the 
latest inflation factor. 

c. During the active life of the facility, the owner or 
operator shall revise the postclosure cost estimate within 
thirty days after the department has approved a request to 
modify the postclosure plan, if the change in the 
postclosure plan increases the cost of postclosure care. 
The revised postclosure cost estimate must be adjusted for 
inflation as specified in subdivision b. 

d. The owner or operator shall keep the following at the 
facility during the operating life of the facility: The 
latest postclosure cost estimate prepared in accordance 
with subdivisions a and c of subsection 2 and, when this 
estimate has been adjusted in accordance with 
subdivision d of subsection 2, the latest adjusted 
postclosure cost estimate. 

History: Effective January 1, 1984; amended effective December 1, 1988~ 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-77. Financial assurance for closure and postclosure 
care. In accordance with section 33-24-05-74, an owner or operator of 
each facility shall establish financial assurance for closure and 
postclosure of the facility. The owner or operator of a hazardous waste 
management unit subject to the postclosure requirements of section 
33-24-05-76 shall establish financial assurance for postclosure care in 
accordance with the approved postclosure plan for the facility sixty 
days prior to the initial receipt of hazardous waste or the effective 
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date of the regulations, whichever is later. The owner or operator 
shall choose from the options as specified in subsections 1 through 5 ~· 

1. Closure and postclosure trust fund. 

a. An owner or operator may satisfy the requirements of this 
section by establishing a closure and postclosure trust 
fund which conforms to the requirements of this subsection 
and submitting an originally signed duplicate of the trust 
agreement to the department. An owner or operator of the 
new facility shall submit the originally signed duplicate 
of the trust agreement to the department at least sixty 
days before the day on which hazardous waste is first 
received for treatment, storage, or disposal. The trustee 
must be an entity which has the authority to act as a 
trustee in this state and whose trust operations are 
regulated and examined by a federal agency or by the state 
department of banking and financial institutions. 

b. The wording of the trust agreement must be identical to 
the wording specified in subdivision a of subsection 1 of 
section 33-24-05-81 and the trust agreement must be 
accompanied by a formal certification of acknowledgement 
(for example see subdivision b of subsection 1 of section 
33-24-05-81). Schedule A of the trust agreement must be 
updated within sixty days after a change in the amount of 
the current closure and postclosure cost estimate covered 
by the agreement. 

c. Payments into the trust fund must be made annually by the 
owner or operator over the term of the initial hazardous 
waste permit or over the remaining operating life of the 
facility as estimated in the closure plan, whichever 
period is shorter; this period is hereinafter referred to 
as the 11 pay-in period11

• The payments into the trust fund 
must be made as follows: 

(1) For a new facility the first payment must be made 
before the initial receipt of hazardous waste for 
treatment, storage, or disposal. A receipt from the 
trustee for this payment must be submitted by the 
owner or operator to the department before the 
initial receipt of hazardous waste. The first 
payment must be at least equal to the current closure 
and postclosure cost estimate, except as provided in 
subsection 7, divided by the number of years in the 
pay-in period. Subsequent payments must be made no 
later than thirty days after each anniversary date of 
the first payment. The amount of each subsequent 
payment must be determined by this formula: 

Next Payment = 
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Where CE is the current closure and postclosure cost 
estimate, CV is the current value of the trust fund 
and Y is the number of years remaining in the pay-in 
period. 

(2) If an owner or operator establishes a trust fund as 
specified in 40 CFR part 265.143(a) or 265.145(a) of 
the federal hazardous waste regulations and the value 
of that trust fund is less than the current closure 
and postclosure cost estimate when a permit is 
awarded to the facility, the amount of the current 
closure and postclosure cost estimite still to be 
paid into the trust fund must be paid in over the 
pay-in period as defined in subdivision c. Payments 
must continue to be made no later than thirty days 
after each anniversary date of the first payment made 
pursuant to 40 CFR part 265. The amount of each 
payment must be determined by this formula. 

Next Payment = CE-CV 
--y-

Where CE is the current closure and postclosure cost 
estimate CV is the current value of the trust fund 
and Y is the number of years remaining in the pay-in 
period. 

d. The owner or operator may accelerate payments into the 
trust fund or the owner or operator may deposit the full 
amount of the current closure and postclosure cost 
estimate at the time the fund is established. However, 
the owner or operator shall maintain the value of the fund 
at no less than the value that the fund would have if 
annual payments were made as specified in subdivision c. 

e. If the owner or operator establishes a closure and 
postclosure trust fund after having used one or more 
alternate mechanisms specified in this section (or in 40 
CFR part 265.143 or 265.145), the first payment must be in 
at least the amount that the fund would contain if the 
trust fund were established initially and annual payments 
were made according to the specifications of this 
subsection. 

f. After the pay-in period is completed, whenever the current 
closure and postclosure cost estimate changes, the owner 
or operator shall compare the new estimate with the 
trustee 1 s most recent annual valuation of the trust fund. 
If the value of the fund is less than the amount of the 
new estimate, the owner or operator within sixty days 
after the change in the cost estimate shall either deposit 
an amount into the fund so that its value after the 
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deposit at least equals the amount of the current closure 
and postclosure cost estimate or obtain other financial 
assurance as specified in this section to cover the 
difference. 

g. If the value of the trust fund is greater than the total 
amount of the current closure and postclosure cost 
estimate, the owner or operator may submit a written 
request to the department for release of the amount in 
excess of the current closure and postclosure cost 
estimate. 

h. If an owner or operator substitutes other financial 
assurance as specified in this section for all or part of 
the trust fund, the owner or operator may submit a written 
request to the department for release of the amount in 
excess of the current closure and postclosure cost 
estimate covered by the trust fund. 

i. Within sixty days after receiving a request from the owner 
or operator for release of funds as specified in 
subdivision g or h, the department will instruct the 
trustee to release to the owner or operator such funds as 
the department specifies in writing. 

j. During the period of postclosure care, the department may 
approve a release of funds if the owner or operator 
demonstrates to the department that the value of the trust 
fund exceeds the remaining cost of the postclosure care. 

k. After beginning partial or final closure or during the 
postclosure care period, or both, an owner or operator or 
any other person authorized to perform partial or final 
closure or postclosure activities may request 
reimbursement for expenditures incurred during these 
activities by submitting itemized bills to the department. 
The owner or operator may request reimbursements for 
partial closure only if sufficient funds are remaining in 
the trust fund to cover the maximum cost of closing the 
facility over its remaining operating life. Within sixty 
days after receiving bills for partial or final closure or 
postclosure activities, the department will determine 
whether the expenditures are in accordance with the 
closure or postclosure plans or otherwise justified and if 
so, it will instruct the trustee to make reimbursement in 
such amounts as the department specifies in writing. If 
the department has reason to believe that the cost of 
closure will be significantly greater than the value of 
the trust fund, it may withhold reimbursement of such 
amounts as it deems prudent until it determines in 
accordance with subsection 9 that the owner or operator is 
no longer required to maintain financial assurance for 
final closure. If the department does not instruct the 
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trustee to make such reimbursements, it will provide the 
owner or operator with a detailed written statement of 
reasons. 

1. The department will agree to termination of the trust 
when: 

(1) An owner or operator substitutes alternate financial 
assurance as specified in this section; or 

(2) The department releases the owner or operator from 
the requirements of this section in accordance with 
subsection 9. 

2. Surety bond guaranteeing payment 
postclosure trust fund. 

into a closure and 

a. An owner or operator may satisfy the requirements of this 
section by obtaining a surety bond which conforms to the 
requirements of this subsection and submitting the bond to 
the department. An owner or operator of a new facility 
must submit the bond to the department at least sixty days 
before the date on which hazardous waste is first received 
for treatment, storage, or disposal. The bond must be 
effective before this initial receipt of hazardous waste. 
The surety company issuing the bond must, at a minimum, be 
among those listed as acceptable sureties on federal bonds 
in Circular 570 of the United States department of 
treasury and be authorized to do business within this 
state. If the surety is using reinsurance, a treasury 
reinsurance form must be submitted with the bond or within 
forty-five days thereafter. If cosureties are being used, 
the original bond must reflect that fact. 

b. The wording of the surety bond must be identical to the 
wording specified in subsection 2 of section 33-24-05-81. 

c. The owner or operator who uses a surety bond to satisfy 
the requirements of this section shall also establish a 
standby trust fund. Under the terms of the bond, all 
payments made thereunder will be deposited by the surety 
directly into the standby trust fund in accordance with 
instructions from the department. This standby trust fund 
must meet the requirements specified in subsection 1 
except that: 

(1) An originally signed duplicate of the trust agreement 
must be submitted to the department with the surety 
bond; and 

(2) Until the standby trust fund is funded pursuant to 
the requirements of this section, the following are 
not required by this chapter: 
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(a) Payments into the trust fund as specified in 
subsection 1. 

(b) Updating of Schedule A of the trust agreement to 
show current closure and postclosure cost 
estimates. 

(c) Annual evaluations as required by the trust 
agreement. 

(d) Notices of nonpayment as required by the trust 
agreement. 

d. The bond must guarantee that the owner or operator will: 

(1) Fund the standby trust fund in an amount equal to the 
penal sum of the bond before the beginning of final 
closure of the facility; 

(2) Fund the standby trust fund in an amount equal to the 
penal sum within fifteen days after an order to begin 
final closure is issued by the department or a United 
States district court or other court of competent 
jurisdiction; or 

(3) Provide alternate financial assurance as specified in 
this section and obtain the department's written 
approval of the assurance provided within ninety days 
after receipt by both the owner or operator of a 
notice of cancellation of the bond from the surety. 

e. Under the terms of the bond, the surety will become .liable 
on the bond obligation when the owner or operator fails to 
perform as guaranteed by the bond. 

f. The penal sum of the bond must be in an amount at least 
equal to the current closure and postclosure cost 
estimate, except as provided in subsection 7. 

g. Whenever the current closure and postclosure cost estimate 
increases to an amount greater than the penal sum, the 
owner or operator within sixty days after the increase 
must either cause the penal sum to be increased to an 
amount at least equal to the current closure and 
postclosure cost estimate and submit evidence of such 
increase to the department or obtain other financial 
assurance as specified in this section to cover the 
increase. Whenever the current closure and postclosure 
cost estimate decreases, the penal sum may be reduced to 
the amount of the current closure and postclosure cost 
estimate following written approval by the department. 
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h. Under the terms of the bond, the surety may cancel the 
bond by sending notice of cancellation by certified mail 
to the owner or operator and to the department. 
Cancellation may not occur, however, during the one 
hundred twenty days beginning on the date of receipt of 
cancellation by both the owner or operator and the 
department as evidenced by the return receipts. 

i. The owner or operator may cancel the bond if the 
department has given prior written consent based on its 
receipt of evidence of alternate financial assurance as 
specified in this section. 

3. Surety bond guaranteeing performance of closure and 
postclosure care. 

a. An owner or operator may satisfy the requirements of this 
section by obtaining a surety bond which conforms to the 
requirements of this subsection and submitting the bond to 
the department. An owner or operator of a new facility 
shall submit the bond to the department at least sixty 
days before the date on which hazardous waste is first 
received for treatment, storage, or disposal. The bond 
must be effective before this initial receipt of hazardous 
waste. The surety company issuing the bond must, at a 
minimum, be among those acceptable sureties on federal 
bonds in Circular 570 of the United States department of 
treasury and be authorized to do business within the state 
of North Dakota. If the surety is using reinsurance a 
treasury reinsurance form must be submitted with the bond 
or within forty-five days thereafter. If cosureties are 
being used, the original bond must reflect that fact. 

b. The wording of the surety bond must be identical to the 
wording specified in subsection 3 of section 33-24-05-81. 

c. The owner or operator who uses a surety bond to satisfy 
the requirements of this section shall also establish a 
standby trust fund. Under the terms of the bond, all 
payments made thereunder will be deposited by the surety 
directly into the standby trust fund in accordance with 
instructions from the department. This standby trust fund 
must meet the requirements specified in subsection 1 
except that: 

(1) An originally sjgned duplicate of the trust agreement 
must be submitted to the department with the surety 
bond; and 

(2) Until the standby trust fund is funded pursuant to 
the requirements of this section, the following are 
not required by this chapter: 
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(a) Payments into the trust fund as specified in 
subsection 1. 

(b) Updating of Schedule A of the trust agreement to 
show current closure and postclosure cost 
estimates. 

(c) Annual valuations as required by the trust 
agreement. 

{d) Notices of nonpayment as required by the trust 
agreement. 

d. The bond must guarantee that the owner or operator will: 

(1) Perform postclosure care and final closure in 
accordance with the postclosure and closure plan and 
other requirements of the permit for the facility 
when required to do so; or 

(2) Provide alternate financial assurance as specified in 
this section and obtain the department's written 
approval of the assurance provided within ninety days 
after receipt by both the owner or operator and the 
department of a notice of cancellation of the bond 
from the surety. 

e. Under the terms of the bond, the surety will become liable 
on the bond obligation when the owner or operator fails to 
perform as guaranteed by the bond. Following a 
determination by the department that the owner or operator 
has failed to perform postclosure care or final closure in 
accordance with the closure or postclosure plan and other 
permit requirements when required to do so, under the 
terms of the bond the surety will perform the postclosure 
care or final closure as guaranteed by the bond or will 
deposit the amount of the penal sum into the standby trust 
fund. 

f. The penal sum of the bond must be in an amount at least 
equal to the current closure or postclosure cost estimate, 
or both. 

g. Whenever the current closure or postclosure cost estimate, 
or both, increases to an amount greater than the penal 
sum, the owner or operator within sixty days after the 
increase must either cause the penal sum to be increased 
to an amount at least equal to the current closure or 
postclosure cost estimate, or both, and submit evidence of 
such increase to the department or obtain other financial 
assurance as specified in this section. Whenever the 
current closure or postclosure cost estimate, or both, 
decreases the penal sum may be reduced to the amount of 
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the current closure or postclosure cost estimate, or both, 
following written approval by the department. 

h. During the period of postclosure care, the department may 
approve a decrease in the penal sum if the owner or 
operator demonstrates to the department that the amount 
exceeds the remaining cost of postclosure care. 

i. Under the terms of the bond, the surety may cancel the 
bond by sending notice of cancellation by certified mail 
to the owner or operator and to the department. 
Cancellation may not occur, however, during the one 
hundred twenty days beginning on the date of receipt of 
this notice of cancellation by both the owner or operator 
and the department as evidenced by the return receipts. 

j. The owner or operator may cancel the bond if the 
department has given prior written consent. The 
department will provide such written consent when: 

(1) An owner or operator substitutes alternate financial 
assurance as specified in this section; or 

(2) The department releases the owner or operator from 
the requirements of this section in accordance with 
subsection 9. 

k. The surety will not be liable for deficiencies in the 
performance of closure or postclosure care by the owner or 
operator after the department releases the owner or 
operator from the requirements of this section in 
accordance with subsection 9. 

4. Closure and postclosure letter of credit. 

a. An owner or operator may satisfy the requirements of this 
section by obtaining an irrevocable standby letter of 
credit which conforms to the requirements of this 
subsection and submitting the letter to the department. 
An owner or operator of a new facility must submit the 
letter of credit to the department at least sixty days 
before the date on which hazardous waste is first received 
for disposal. The letter of credit must be effective 
before this initial receipt of hazardous waste. The 
issuing institution must be an entity which has the 
authority to issue letters of credit in this state and 
whose letters of credit operations are regulated and 
examined by a federal agency or by the state department of 
banking and financial institutions. 

b. The wording 
the wording 
33-24-05-81. 

of the letter of credit must be identical to 
specified in subsection 4 of section 
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c. An owner or operator who uses a letter of credit to 
satisfy the requirements of this section shall also 
establish a standby trust fund. Under the terms of the 
letter of credit, all amounts paid pursuant to a draft by 
the department will be deposited by the issuing 
institution directly into the standby trust fund in 
accordance with instructions from the department. This 
standby trust fund must meet the requirements of the trust 
fund specified in subsection 1 except that: 

(1) An originally signed duplicate of the trust agreement 
must be submitted to the department with the letter 
of credit. 

(2) Unless the standby trust fund is funded pursuant to 
the requirements of this section the following are 
not required by this chapter: 

(a) Payments into the trust fund as specified in 
subsection 1. 

(b) Updating of Schedule A of the trust agreement to 
show current or postclosure, or both, cost 
estimates. 

(c) Annual valuations as required by the trust 
agreement; and 

(d) Notices of nonpayment as required by the trust 
agreement. 

d. The letter of credit must be accompanied by a letter from 
the owner or operator referring to the letter of credit by 
number, issuing institution and date and providing the 
following information: The identification number, name, 
and address of the facility and the amount of funds 
assured for closure and postclosure care of the facility 
by the letter of credit. 

e. The letter of credit must be irrevocable and issued for a 
period of at least one year. The letter of credit must 
provide that the expiration date will be automatically 
extended for a period of at least one year unless at least 
one hundred twenty days before the current expiration 
date, the issuing institution notifies both the owner or 
operator and the department by certified mail of a 
decision not to extend the expiration date. Under the 
terms of the letter of credit, the one hundred twenty days 
will begin on the date when both the owner or operator and 
the department have received notice as evidenced by the 
return receipts. 
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f. The letter of credit must be issued in an amount at least 
equal to the current closure or postclosure, or both, cost 
estimate, except as provided in subsection 7. 

g. Whenever the current closure or postclosure or both, cost 
estimate, increases to an amount greater than the amount 
of the letter of credit during the operating life of the 
facility, the owner or operator within sixty days after 
the increase shall either cause the amount of the letter 
of credit to be increased so that it at least equals the 
current closure or postclosure, or both, cost estimate, 
and submit evidence of such increase to the department, or 
obtain other financial assurance as specified in this 
section to cover the increase. Whenever the current 
closure or postclosure, or both, cost estimate decreases, 
the amount of the credit may be reduced to the amount of 
the current estimate following written approval by the 
department. 

h. During the period of postclosure care, the department may 
approve a decrease in the amount of the letter of credit 
if the owner or operator demonstrates to the department 
that the amount exceeds the remaining cost of postclosure 
care. 

i. Following a determination by the department that the owner 
or operator has failed to perform closure or postclosure 
care in accordance with the closure or postclosure plan or 
other permit requirements, the department may draw on the 
letter of credit. 

j. If the owner or operator does not establish alternate 
financial assurance as specified in this section and 
obtain written approval of such alternate assurance from 
the department within ninety days after receipt by both 
the owner or operator and the department of a notice from 
the issuing institution that it has decided not to extend 
the letter of credit beyond the current expiration date, 
the department will draw on the letter of credit. The 
department may delay the drawing if the issuing 
institution grants an extension of the term of the credit. 
During the last thirty days of any such extension, the 
department will draw on the letter of credit if the owner 
or operator has failed to provide alternate financial 
assurance as specified in this section and obtain written 
approval of such assurance from the department. 

k. The department will return the letter of credit to the 
issuing institution when: 

(1) An owner or operator substitutes alternate financial 
assurance as specified in this section; or 
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(2) The department 
requirements of 
subsection 9. 

releases the owner or operator from 
this section in accordance with 

5. Closure and postclosure insurance. 

a. An owner or operator may satisfy the requirements of this 
section by obtaining closure and postclosure insurance 
which conforms to the requirements of this subsection and 
submitting a certificate of such insurance to the 
department. An owner or operator of a new facility must 
submit the certificate of insurance to the department at 
least sixty days before the date on which hazardous waste 
is first received for treatment, storage, or disposal. 
The insurance must be effective before this initial 
receipt of hazardous waste. At a m1n1mum, the insurer 
must be licensed to transact the business of insurance in 
this state or eligible to provide insurance as an excess 
or surplus lines insurer in one or more states. 

b. The wording of the certificate of 
identical to the wording specified in 
section 33-24-05-81. 

insurance must be 
subsection 5 of 

c. The closure and postclosure insurance policy must be 
issued for a face amount of at least equal to the current 
closure or postclosure, or both, cost estimate, except as 
provided in subsection 7. The term "face amount" means 
the total amount the insurer is obligated to pay under the 
policy. Actual payments by the insurer will not change 
the face amount, although the insurer•s future liability 
will be lowered by the amount of the payments. 

d. The closure and postclosure insurance policy must 
guarantee that funds will be available to close the 
facility or perform postclosure final care, or both, 
whenever final closure or the postclosure period begins. 
The policy must also guarantee that once final closure or 
postclosure begins the insurer will be responsible for 
paying out funds up to an amount equal to the face amount 
of the policy upon the direction of the department to such 
party or parties as the department specifies. 

e. After beginning partial or final closure or during the 
postclosure period, or both, an owner or operator or any 
other person authorized to perform closure or postclosure 
may request reimbursement for closure or postclosure 
expenditures by submitting itemized bills to the 
department. The owner or operator may request 
reimbursement for partial closure only if the remaining 
value of the policy is sufficient to cover the maximum 
cost of closing the facility over its remaining operating 
life. Within sixty days after receiving bills for closure 
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or postclosure activities, the department will determine 
whether the expenditures are in accordance with the 
partial or final closure or postclosure plan or otherwise 
justified and if so, the department will instruct the 
insurer to make reimbursement in such amounts as the 
department specifies in writing. If the department has 
reason to believe that the maximum cost of closure over 
the remaining life of the facility will be significantly 
greater than the face amount of the policy, the department 
may withhold reimbursement of such amounts as the 
department deems prudent until the department determines, 
in accordance with subsection 9, that the owner or 
operator is no longer required to mairitain financial 
assurance for final closure of the facility. If the 
department does not instruct the insurer to make such 
reimbursement, the department will provide the owner or 
operator with a detailed written statement of reasons. 

f. The owner or operator shall maintain the policy in full 
force and effect until the department consents to 
termination of the policy by the owner or operator as 
specified in subdivision k. Failure to pay the premium 
without substitution of alternate financial assurance, as 
specified in this section, will constitute a significant 
violation of this chapter warranting such remedy as the 
department deems necessary. Such violation will be deemed 
to begin upon receipt by the department of a notice of 
future cancellation, termination, or failure to renew due 
to nonpayment of the premium, rather than upon the date of 
expiration. 

g. Each policy must contain a provision allowing assignment 
of the policy to a successor, owner, or operator. Such 
assignment may be conditional upon consent of the insurer, 
provided such consent is not unreasonably refused. 

h. The policy must provide that the insurer may not cancel, 
terminate, or fail to renew the policy, except for failure 
to pay the premium. The automatic renewal of the policy 
must, at a minimum, provide the insured with the option of 
renewal at the face amount of the expiring policy. If 
there is a failure to pay the premium, the insurer may 
elect to cancel, terminate, or fail to renew the policy by 
sending notice by certified mail to the owner or operator 
and the department. Cancellation, termination, or failure 
to renew may not occur, however, during the one hundred 
twenty days beginning with the date of receipt of a notice 
by the department and the owner or operator as evidenced 
by the return receipts. Cancellation, termination, or 
failure to renew may not occur and the policy will remain 
in full force and effect in the event that on or before 
the date of expiration: 
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(1) The department deems the facility abandoned; 

(2) The permit is terminated or revoked or a new permit 
is denied; 

(3) Closure is ordered by the department or a state court 
or other court of competent jurisdiction; 

(4) The owner or operator is named as 
voluntary or involuntary proceeding 
States Code Title 11 (bankruptcy); or 

(5) The premium due is paid. 

debtor in a 
under United 

i. Whenever the current closure or postclosure, or both, cost 
estimate increases to an amount greater than the face 
amount of the policy, the owner or operator within sixty 
days after the increase must either cause the face amount 
to be increased to an amount at least equal to the current 
closure or postclosure, or both, cost estimate and submit 
evidence of such increase to the department, or obtain 
other financial assurance as specified in this section to 
cover the increase. Whenever the current closure or 
postclosure, or both, cost estimate decreases, the face 
amount may be reduced to the amount of the current closure 
or postclosure, or both, cost estimate following a written 
approval by the department. 

j. For postclosure insurance only, commencing on the date 
that liability to make payments pursuant to a postclosure 
policy accrues, the insurer will thereafter annually 
increase the face amount of the policy. Such increase 
must be equivalent to the face amount of the policy less 
any payments made, multiplied by an amount equivalent to 
eighty-five percent of the most recent investment rate or 
of the equivalent coupon-issue yield announced by the 
United States treasury for twenty-six-week treasury 
securities. 

k. The department will give written consent to the owner or 
operator that it may terminate the insurance policy when: 

(1) An owner or operator substitutes alternate financial 
assurance as specified in this section; or 

(2) The department releases the owner or operator from 
the requirements of this section in accordance with 
subsection 9. 

6. Financial test and corporate guarantee for closure and 
postclosure care. 
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a. An owner or operator may satisfy the requirements of this 
section by demonstrating that he passes a financial test 
as specified in this subsection. To pass this test, the 
owner or operator must meet the criteria of either 
paragraph 1 of subdivision a of subsection 6 or 
paragraph 2 of subdivision a of subsection 6. 

(1) The owner or operator must have: 

(a) Two of the following three ratios: A ratio of 
total liabilities to net worth less than two; a 
ratio of the sum of net income plus 
depreciation, depletion, and amortization to 
total liabilities greater than one-tenth; and a 
ratio of current assets to current liabilities 
greater than one and five-tenths; 

(b) Net working capital and tangible net worth each 
at least six times the sum of the current 
closure and postclosure cost estimates and the 
current plugging and abandonment cost estimate; 

(c) Tangible net worth of at least ten million 
dollars; and 

(d) Assets in the United States amounting to at 
least ninety percent of owner's or operator's 
total assets or at least six times the sum of 
the current closure and postclosure cost 
estimates, and the current plugging and 
abandonment cost estimates. 

(2) The owner or operator must have: 

(a) A current rating for the owner's or operator's 
most recent bond issuance of AAA, AA, A, or BBB 
a~ issued by Standard and Poor's or Aaa, Aa, A, 
or Baa as issued by Moody's; 

(b) Tangible net worth at least six times the sum of 
the current closure and postclosure cost 
estimates and the current plugging and 
abandonment cost estimates; 

(c) Tangible net worth of at least ten million 
dollars; and 

(d) Assets located in the United States amounting to 
at least ninety percent of the owner's or 
operator's total assets or at least six times 
the sum of the current closure and postclosure 
cost estimates and the current plugging and 
abandonment cost estimates. 
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b. The phrase "current closure and postclosure cost 
estimates" as used in subdivision a of subsection 6 refers 
to the cost estimates required to be shown in paragraphs 1 
through 4 of the letter from the owner's or operator's 
chief financial officer (subsection 8 of section 
33-24-05-81). The phrase "current plugging and 
abandonment cost estimates" as used in subdivision a of 
subsection 6 refers to the cost estimates required to be 
shown in paragraphs 1 through 3 of the letter from the 
owner's or operator's chief financial officer (40 CFR 
144.70(f)). 

c. To demonstrate that the owner or operator meets the 
financial test, the owner or operator must submit the 
following items to the department: 

d. 

(1) A letter signed by the owner's or operator's chief 
financial officer and worded as specified in 
subsection 8 of section 33-24-05-81; 

(2) A copy of the independent certified public 
accountant's report on examination of the owner's or 
operator's financial statements for the latest 
completed fiscal year; and 

(3) A special report from the owner's or operator's 
independent certified public accountant to the owner 
or operator stating that: 

(a) The accountant 
letter from 
specifies as 
independently 
statements for 
amounts in such 

has compared the data which the 
the chief financial officer 
having been derived from the 
audited, yearend financial 

the latest fiscal year with the 
financial statements; and 

(b) In connection with that procedure, no matters 
came to the accountant's attention which caused 
the accountant to believe that the specified 
data should be adjusted. 

An owner or operator of a new facility must submit the 
items specified in subdivision c of subsection 6 to the 
department at least sixty days before the date on which 
hazardous waste is first received for treatment, storage, 
or disposal. 

e. After the initial submission of items specified in 
subdivision c of subsection 6, the owner or operator must 
send updated information to the department within ninety 
days after the close of each succeeding fiscal year. This 
information must consist of all three items specified in 
subdivision c of subsection 6. 
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f. If the owner or operator no longer meets the requirements 
of subdivision a of subsection 6, the owner or operator 
must send notice to the department of intent to establish 
alternate financial assurance as specified in this 
section. The notice must be sent by certified mail within 
ninety days after the end of the fiscal year for which the 
yearend financial data show that the owner or operator no 
longer meets the requirements. The owner or operator must 
provide the alternate financial assurance within one 
hundred twenty days after the end of each fiscal year. 

g. The department may, based on a reasonable belief that the 
owner or operator may no longer meet the requirements of 
subdivision a of subsection 6, require reports of 
financial condition at any time from the owner or operator 
in addition to those specified in subdivision c of 
subsection 6. If the department finds, on the basis of 
such reports or other information, that the owner or 
operator no longer meets the requirements of subdivision a 
of subsection 6, the owner or operator must provide 
alternate financial assurance specified in this section 
within thirty days after notification of such a finding. 

h. The department may disallow use of this test on the basis 
of qualification in the opinion expressed by the 
independent certified public accountant in the 
accountant's report on examination of the owner's or 
operator's statements (see paragraph 2 of subdivision c of 
subsection 6). An adverse opinion or a disclaimer of 
opinion will be cause for disallowance. The department 
will evaluate other qualifications on an individual basis. 
The owner or operator must provide alternate financial 
assurance as specified in this section within thirty days 
after notification of the disallowance. 

i. The owner or operator is no longer required to submit the 
items specified in subdivision c of subsection 6 when: 

(1) An owner or operator substitutes alternate financial 
assurance as specified in this section; or 

(2) The department releases the owner or operator from 
the requirements of this section in accordance with 
subsection 9. 

j. An owner or operator may meet the requirements of this 
section by obtaining a written guarantee, hereafter 
referred to as "corporate guarantee". The guarantor must 
be the parent corporation of the owner or operator. The 
guarantor must meet the requirements for owners or 
operators in subdivisions a through h of subsection 6 and 
must comply with the terms of the corporate guarantee. 
The wording of the corporate guarantee must be identical 
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to the wording specified in subsection 10 of section 
33-24-05-81. The corporate guarantee must accompany the 
items sent to the department as specified in subdivision c 
of subsection 6. The terms of the corporate guarantee 
must provide that: 

(1) 

(2) 

(3) 

If the owner or operator fails to perform final 
closure or postclosure, or both, of a facility 
covered by the corporate guarantee in accordance with 
the closure or postclosure, or both, plan and other 
permit requirements whenever required to do so, the 
guarantor will do so or establish a trust fund as 
specified in subsection 1 in the name of the owner or 
operator. 

The corporate guarantee will remain in force unless 
the guarantor sends noti'ce of cancellation by 
certified mail to the owner or operator and to the 
department. Cancellation may not occur, however, 
during the one hundred twenty days beginning on the 
date of receipt of the notice of cancellation by both 
the owner or operator and the department, as 
evidenced by the return receipts. 

If the owner or operator fails to provide alternate 
financial assurance as specified in this section and 
fails to obtain the written approval of such 
alternate assurance from the department within ninety 
days after receipt by both the owner or operator and 
the department of a notice of cancellation of the 
corporate guarantee from the guarantor, the guarantor 
will provide such alternate financial assurance in 
the name of the owner or operator. 

k. Companies not required to submit an audited financial 
statement to the United States securities and exchange 
commission must have an auditor 1 s opinion prepared by an 
auditor licensed in this state. 

7. The use of multiple financial mechanisms. An owner or 
operator may satisfy the requirements of this section by 
establishing more than one financial mechanism per facility. 
These mechanisms are limited to trust funds, surety bonds 
guaranteeing payment into a trust fund, letters of credit, and 
insurance. The mechanisms must be as specified in this 
section, except that it is the combination of mechanisms, 
rather than the single mechanism which must provide financial 
assurance for an amount at least equal to the current closure 
or postclosure, or both, cost estimate. If an owner or 
operator uses a trust fund in combination with a surety bond 
or a letter of credit, the owner or operator may use the trust 
fund as the standby trust fund for the other mechanisms. A 
single standby trust fund may be established for two or more 
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mechanisms. The department may 
mechanisms to provide for closure 
care of the facility. 

use any or all of the 
or postclosure, or both, 

8. Use of a financial mechanism for multiple facilities. An 
owner or operator may use a financial assurance mechanism 
specified in this section to meet the requirements of this 
section for more than one facility. Evidence of financial 
assurance submitted to the department must include a list 
showing for each facility the identification number, name, 
address, and the amount of funds for closure or postclosure, 
or both, care assured by the mechanism. The amount of funds 
available through the mechanism must be no less than the sum 
of funds that would be available if a separate mechanism had 
been established and maintained for each facility. In 
directing funds available through the mechanism for closure or 
postclosure care of any of the facilities covered by the 
mechanism, the department may direct only the amount of funds 
designated for that facility unless the owner or operator 
agrees to the use of additional funds available under the 
mechanism. 

9. Release of the owner or operator from the requirements of this 
section. Within sixty days after receiving certifications 
from the owner or operator and an independent registered 
professional engineer that final closure or postclosure care, 
or both, has been completed in accordance with an approved 
closure or postclosure care plan, the department will notify 
the owner or operator in writing that the owner or operator is 
no longer required by this section to maintain financial 
assurance for final closure or postclosure care, or both, of 
the facility, unless the department has reason to believe that 
final closure or postclosure care, or both, has not been in 
accordance with the approved closure or postclosure care 
plans. The department shall provide the owner or operator a 
detailed written statement of any such reason to believe that 
closure or postclosure, or both, has not been in accordance 
with the approved closure or postclosure plans. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-79. Liability requirements. 

1. Coverage for sudden accidental occurrences. 
opera tor o-f -a hazar do us wa-ste h eatment, storage, or disposal 
facility or -a gT'O't%p' o-f '$tl"Ch: facilities 'Shtrl± demonstrate 
financial responsibility 'for bodih injury -and properLy damage 
to- tiri:rd: parties caused by sudden accidental occuttences 
arising 'from opetations o-f -th-e facility or gT'O't%p' o-f 
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facilities. The 'OWm!"r or operator 'SitrlT JTzr\f'e and maintain 
liabilit~ cocerage -fer sudden accidental occunences ±n the 
amount tTf at ±-e-ast one million dollars p-er occurrence W'i-Ht an 
annual aggregate tTf at ±-e-ast two million dollars, exclusive tTf 
-1-egrl defense costs. !firis liabilit~ cocerage may b-e 
demonstrated ±none tTf thre-e ways Zl"S specified ±n subdivisions 
a. b7 and e Zl"S follows An owner or operator of a hazardous 
waste treatment, storage, or disposal facility, or a group of 
facilities, must demonstrate financial responsibility for 
bodily injury and property damage to third parties caused by 
sudden accidental occurrences arising from operations of the 
facility or group of facilities. The owner or operator must 
have and maintain liability coverage for sudden accidental 
occurrences in the amount of at least one million dollars per 
occurrence with an annual aggregate of at least two million 
dollars, exclusive of legal defense costs. This liability 
coverage may be demonstrated as specified in subdivision a, b, 
c, d, e, or f: 

a. An owner or operator may 
liability coverage by having 
specified in this subdivision. 

demonstrate 
liability 

the required 
insurance as 

(1) Each insurance policy must be amended by attachment 
of the hazardous waste facility liability endorsement 
or evidenced by a certificate of liability insurance. 
The wording of the endorsement must be identical to 
the word i ng specified in subsection 6 of section 
33-24-05-81. The wording of the certificate of 
insurance must be identical to the wording specified 
in subsection 7 of section 33-24-05-81. The owner or 
operator shall submit a signed duplicate original of 
the endorsement or the certif i cate of insurance to 
the department. If requested by the department, the 
owner or operator shall provide a signed duplicate 
original of the insurance policy. An owner or 
operator of a new facility shall submit the signed 
duplicate original of the hazardous waste facility 
liability endorsement or the certif icate of liability 
insurance to the department at least sixty days 
before the day on which hazardous waste is first 
received for treatment, storage, or disposal. The 
insurance must be effective before this initial 
receipt of hazardous waste. 

(2) Each insurance policy 
which, at a minimum, is 
business of insurance 
insurance as an excess or 
one or more states. 

must be issued by an insurer 
licensed to transact the 

or eligible to provide 
surplus lines insurer in 

b. An 'OWm!"r or opera tor m-ay nreet the 1 equh ements tTf ttri-s 
section by passing a financial test Zl"S specified ±n 
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sabseclion 6 o-r trS"ing the cotpotate gaatanlee £or 
liability covetage 'd"S specified ±n sabsection ::r An owner 
or operator may meet the requirements of this section by 
passing a financial test or using the guarantee for 
liability coverage as specified in subsection 7. 

C. 1m owner o-r opetalot nmy demonshale the tequhed 
liability covetage tluough tJ'S'e o-f the financial t-e-st-; 

1nsurance, corporate guarantee, a co•nhination o-f the 
financial test and insutallce, o-r a combi11atio11 o-f the 
cozpotale guaxanlee and insutance . !fhe diilOUtltS o-f 
coverage demoJtslzaled 1lt'tt'St ~ at i:-e-zrs+ the m:rJr:rmum 

amou11ts teqahed by t-h-n sectio11 An owner or operator may 
meet the requirements of this section by obtaining a 
letter of credit for liability coverage as specified in 
subsection 8. 

d . An owner or operator may meet the requirements of this 
section by obtaining a surety bond for liability coverage 
as specified in subsection 9. 

e . An owner or operator may meet the requirements of this 
section by obtaining a trust fund for liability coverage 
as specified in subsection 10. 

f. An owner or operator may demonstrate the required 
liability coverage through the use of combinations of 
insurance, financial test, guarantee, letter of credit, 
surety bond, and trust fund, except that the owner or 
operator may not combine a financial test covering part of 
the liability coverage requirement with a guarantee unless 
the financial statement of the owner or operator is not 
consolidated with the financial statement of the 
guarantor. The amounts of coverage demonstrated must 
total at least the minimum amounts required by this 
section. If the owner or operator demonstrates the 
required coverage through the use of a combination of 
financial assurances under this subdivision, the owner or 
operator shall specify at least one such assurance as 
11 primary 11 coverage and shall specify other assurances as 
11 excess 11 coverage. 

g. An owner or operator shall notify the department in 
writing within thirty days : 

(1) Whenever a claim for bodily injury or property 
damages caused by the operation of a hazardous waste 
treatment, storage, or disposal facility is made 
aga i nst the owner or operator or an instrument 
providing financial assurance for liability coverage 
under this section; and 
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(2) Whenever the amount of financial assurance for 
liability coverage under this subdivision provided by 
a financial instrument authorized by subdivisions a 
through f of subsection 1 is reduced. 

2. Coverage for nonsudden accidental occurrences. An owner or 
opet atoz o-f a sut face impoundment, landfill, or hnd tz eatment 
facility wh-i-ch ±s tt"S'e"d t-o manage haz:atdous Haste, or a group 

o-f 'SttCh facilities, 'S'!nri± demons tz ate financial z esponsibil ity 
£or bodily injuzy and ptopezty damage t-o th±rd patties caused 
by liOJtsndden accidental occurrences arising -from opetations o£ 
the facility or group o-f facilities . The owner or opezatot 
'S'!nri± h1n-e and maintain liability covezage £or nonsudden 
accidental occuztences ±n the amount o-f at l-ea-st ~ million 
dollats per occuttence w±ttt an annual aggzegate o-f at l-ea-st 
'S'±!c million dollazs, exclusive o-f l-egal- defense costs. Th±s 
liability covezage may be demonstzated one o-f ~ ways as 
specified ±n subdivisions 8'7 m and e a'S folloMS An owner or 
operator of a surface impoundment, landfill, land treatment 
facility, or miscellaneous disposal unit which i s used to 
manage hazardous waste, or a group of such facilities, must 
demonstrate financial responsibility for bodily injury and 
property damage to third parties caused by nonsudden 
accidental occurrences arising from operations of the facility 
or group of facilities. The owner or operator must have and 
maintain liability coverage for nonsudden accidental 
occurrences in the amount of at least three million dollars 
per occurrence with an annual aggregate of at least six 
million dollars, exclusive of legal defense costs. An owner 
or operator who must meet the requirements of this sect i on may 
combine the required per-occurrence levels for sudden and 
nonsudden accidental occurrences into a single per-occurrence 
level, and combine the required annual aggregate coverage 
levels for sudden and nonsudden accidental occurrences into a 
single annual aggregate level. Owners or operators who 
combine coverage levels for sudden and nonsudden acc i dental 
occurrences must maintain liability coverage in the amount of 
at least four million dollars per occurrence and eight million 
dollars annual aggregate. This liability coverage may be 
demonstrated as specified in subdivision a, b, c, d , e, or f 
of subsection 2: 

a. An owner or operator may 
liability coverage by having 
specified in this subdivision. 

demonstrate 
liabi l ity 

the required 
insurance as 

(1) Each insurance policy must be amended by attachment 
of the hazardous waste facility liability endorsement 
or evidenced by certificate of liability insurance . 
The wording of the endorsement must be i dentical to 
the wording specified in subsection 6 of section 
33-24-05-81 . The wording of the certificate of 
insurance must be identical to the wording specif i ed 

335 



(2) 

in subsection 7 of section 33-24-05-81. The owner or 
operator shall submit a signed duplicate original of 
the endorsement or the certificate of insurance to 
the department. If requested by the department, the 
owner or operator shall provide a signed duplicate 
original of the insurance policy . An owner or 
operator of a new facility shall submit the signed 
duplicate original of the hazardous waste facility 
liability endorsement or the certificate of liability 
insurance to the department at least sixty days 
before the date on which hazardous waste is first 
received for treatment, storage, or disposal. The 
insurance must be effective before this initial 
receipt of hazardous waste. 

Each insurance policy 
which, at a minimum, is 
business of insurance 
insurance as an excess or 
one or more states. 

must be issued by an insurer 
licensed to transact the 

or eligible to provide 
surplus lines insurer in 

b . An 'O'WtTe'r OT ope r at or nmy nte""e't the r e quit e 111 ell t s t:rf ttri-s 

c . 

section by passing a financial t-est OT ttring the corporate 
guarantee for liability co,erage as specified ±n 
subsections 6 and h respectively An owner or operator may 
meet the requirements of this section by passing a 
financial test or using the guarantee for liability 
coverage as specified in subsections 6 and 7. 

OT operator 
liability covezage lhtough 

demonsltale the teqaited 
0'-f the financial t-e-st-, 

insurance, the corporate guarantee, a combiuation t:rf the 
financial t-e-s-t- and insurance, or a combination O'f the 
corporate guarautee and iusurance. The amounts t:rf 
co,erage demonstrated mttst t-oi:1rl- at Tea"St the minimum 
amounts requited by ttri-s section An owner or operator may 
meet the requirements of this section by obtaining a 
letter of credit for liability coverage as specified in 
subsection 8. 

d . An owner or operator may meet the requirements of this 
section by obtaining a surety bond for l iability coverage 
as specified in subsection 9. 

e . An owner or operator may meet the requirements of this 
section by obtaining a trust fund for liability coverage 
as specified in subsection 10. 

f . An owner or operator may demonstrate the required 
liability coverage through the use of combinations of 
insurance, financial test, guarantee, letter of credit, 
surety bond, and trust fund, except that the owner or 
operator may not combine a financial test covering part of 
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the liability coverage requirement with a guarantee unless 
the financial statement of the owner or operator is not 
consolidated with the financial statement of the 
guarantor. The amounts of coverage demonstrated must 
total at least the minimum amount required by this 
section. If the owner or operator demonstrates the 
required coverage through the use of a combination of 
financial assurances under this subdivision, the owner or 
operator shall specify at least one such assurance as 
11 primary 11 coverage and shall specify other assurance as 
"excess 11 coverage. 

g. An owner or operator shall notify the department in 
writing within thirty days: 

(1) Whenever a claim for bodily injury or property 
damages caused by the operation of a hazardous waste 
treatment, storage, or disposal facility is made 
against the owner or operator or an instrument 
providing financial assurance for liability coverage 
under this section; and 

(2) Whenever the amount of financial assurance for 
1 iabil i ty coverage under this section provided by a 
financial instrument authorized by subdivisions a 
through f of subsection 1 is reduced. 

3. Request for variance. If an owner or operator can demonstrate 
to the satisfaction of the department that the levels of 
responsibility required by subsection 1 or 2 are not 
consistent with the degree and duration of risk associated 
with treatment, storage, or disposal at the facility or group 
of facilities, the owner or operator may obtain a variance 
from the department. The request for a variance must be 
submitted to the department as part of the permit application 
under chapter 33-24-06 for a facility that does not have a 
permit or pursuant to the procedures for permit modification 
under chapter 33-24-07 for a facility that has a permit. If 
granted, the variance will take the form of an adjusted level 
of required liability coverage, such level to be based on the 
department 1 s assessment of the degree and duration of risk 
associated with the ownership or operation of the facility or 
group of facilities. The department may require an owner or 
operator who requests a variance to provide such technical and 
engineering information as is deemed necessary by the 
department to determine a level of financial responsibility 
other than that required by subsection 1 or 2. Any request 
for a variance for a permitted facility will be treated as a 
request for permit modification under chapters 33-24-06 and 
33-24-07. 

4. Adjustments by the department. If the department determines 
that the levels of financial· responsibility required by 
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subsection 1 or 2 are not consistent with the degree and 
duration of risk associated with treatment, storage, or 
disposal at the facility or group of facilities, the 
department may adjust the level of financial responsibility 
required under subsection 1 or 2 as may be necessary to 
protect human health and the environment. This adjusted level 
will be based on the department's assessment of the degree and 
duration of risk associated with the ownership or operation of 
the facility or group of facilities. In addition, if the 
department determines that there is a significant risk to 
human health and the environment from nonsudden accidental 
occurrences resulting from the operation of a facility that is 
not a surface impoundment, landfill, or land treatment 
facility, it may require that an owner or operator of the 
facility comply with subsection 2. An owner or operator shall 
furnish to the department within a reasonable time any 
information which the department requests to determine whether 
cause exists for such adjustments of level or type of 
coverage. Any adjustment of the level or type of coverage for 
a type of facility that has a permit will be treated as a 
permit modification under chapters 33-24-06 and 33-24-07. 

5. Period of coverage. Within sixty days after receiving 
certifications from the owner or operator and an independent 
registered professional engineer that final closure has been 
completed in accordance with the approved closure plan, the 
department will notify the owner or operator ·in writing that 
he is no longer required by this section to maintain liability 
coverage for that facility, unless the department has reason 
to believe that closure has not been in accordance with the 
approved closure plan. 

6. Financial tests for liability coverage. 

a. An owner or operator may satisfy the requirements of this 
section by demonstrating that the owner or operator passes 
a financial test as specified in this section. To pass 
this test the owner or operator must meet the criteria of 
paragraph 1 of subdivision a of subsection 6 or 
paragraph 2 of subdivision a of subsection 6: 

(1) The owner or operator must have: 

(a) Net working capital and tangible net worth each 
at least six times the amount of liability 
coverage to be demonstrated by this test; 

(b) Tangible net worth of at least ten million 
dollars; and 

(c) Assets in the United States amounting to either: 
(1) at least ninety percent of the owner's or 
operator's total assets; or (2) at least six 
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times the amount of liability coverage to be 
demonstrated by this test. 

(2) The owner or operator must have: 

(a) A current rating for the owner's or operator's 
most recent bond issuance of AAA, AA, A, or BBB 
as issued by Standard and Poor's, or Aaa, Aa, A, 
or Baa as issued by Moody's; 

(b) Tangible net worth of at least ten million 
dollars; 

(c) Tangible net worth at least six times the amount 
of liability coverage to be demonstrated by this 
test; and 

(d) Assets in the United States amounting to either: 
(1) at least ninety percent of the owner's or 
operator's total assets; or (2) at least six 
times the amount of liability coverage to be 
demonstrated by this test. 

b. The phrase "amount of 1 i ability coverage" as used in 
subdivision a of subsection 6 refers to the annual 
aggregate amounts for which coverage is required under 
subsections 1 and 2. 

c. To demonstrate that the owner or operator meets this test, 
the owner or operator must submit the following three 
items to the department: 

(1) A letter signed by the owner's or operator's chief 
financial officer and worded as specified in 
subsection 9 of section 33-24-05-81. If an owner or 
operator is using the financial test to demonstrate 
both assurance for closure or postclosure care, as 
specified by subsection 6 of section 33-24-05-77, and 
liability coverage, the owner or operator must submit 
the letter specified in subsection 9 of section 
33-24-05-81 to cover both forms of financial 
responsibility; a separate letter as specified in 
subsection 8 of section 33-24-05-81 is not required. 

(2) A copy of the independent certified public 
accountant's report on examination of the owner's or 
operator's financial statements for the latest 
completed fiscal year. 

(3) A special report from the owner's or operator's 
independent certified public accountant to the owner 
or operator stating that: 
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d. 

(a) The accountant has compared the data which the 
letter from the chief financial officer 
specifies as having been derived from the 
independently audited, year end financial 
statements for the latest fiscal year with the 
amounts of such financial statements; and 

(b) In connection with that procedure, no matters 
came to the accountant's attention which cause 
the accountant to believe that the specified 
data should be adjusted. 

An owner or operator of a new facility must submit the 
items specified in subdivision c of subsection 6 to the 
department at least sixty days before the date on which 
hazardous waste is first received for treatment, storage, 
or disposal. 

e. After the initial submission of items specified in 
subdivision c of subsection 6, the owner or operator must 
send updated information to the department within ninety 
days after the close of each succeeding fiscal year. This 
information must consist of all three items specified in 
subdivision c of subsection 6. 

f. If the owner or operator no longer meets the requirements 
of subdivision a of subsection 6, the owner or operator 
must obtain insurance for the entire amount of required 
liability coverage as specified in this section. Evidence 
of insurance must be submitted to the department within 
ninety days after the end of the fiscal year for which the 
year end financial data shows that the owner or operator 
no longer meets the test requirements. 

g. The department may disallow use of this test on the basis 
of qualifications and the op1n1on expressed by the 
independent certified public accountant in the 
accountant's report on examination of the owner's or 
operator's financial statement (see paragraph 2 of 
subdivision c of subsection 6). An adverse opinion or a 
disclaimer of opinion will be cause for disallowance. The 
department will evaluate other qualifications on an 
individual basis. The owner or operator must provide 
evidence of insurance for the entire amount of required 
liability coverage as specified in this section within 
thirty days after notification or disallowance. 

h-:- Companies n-crt:- I equh ed t-o submit -an audited financial 
statement t-o -ttre United States secutities -and exchange 
commission ~ hftV'e -an auditor•s opinion ptepared by -an 
auditor licensed in ttr±s state. 

!:f-7 Corpotate guarantee for liability co\1etage. 
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1r. Snbject t"O snbdh is ion In an owner 'OT opet a tot nray meet 
ttre reqnit e1nents o-f th±s section by obtaining a wt ill en 
gnatantee, heteinafter tefetted t"O as "cotpotate 
gnatantee". The gnatantot nn:rst b-e ttre patent cotpotation 
o-f ttre owner 'OT ope 1 a to 1 . The g nat a11 tee nn:rst meet ttre 
teqnitements £or OMltets or opetalots ±n subdivisions a 

t:luongh g o-f subsection 6-:- The wotdi11g o-f ttre cotpotate 
gnatantee nn:rst b-e identical t"O ttre wotding specified -in 
snbdivision b o-f snbsection *o-f section 33 24 85 01 . A 
cettified eopy o-f ttre cotpotate gnatantee nn:rst accompany 
ttre -it-em-s ~ t"O ttre depatt:ment: as specified -in 
snbdiv is ion e o-f subsection 6-:- The t-e-rm-s o-f ttre cot pot ate 
guarantee nn:rst ptovide tinrt-:-

7. Guarantee for liability coverage. 

a. Subject to subdivision b, an owner or operator may meet 
the requirements of this section by obtaining a written 
guarantee, hereinafter referred to as 11 guarantee 11

• The 
guarantor must be the direct or higher tier parent 
corporation of the owner or operator, a firm whose parent 
corporation is also the parent corporation of the owner or 
operator, or a firm with a 11 substantial business 
relationship 11 with the owner or operator. The guarantor 
must meet the requirements for owners or operators in 
subdivisions a through f of subsection 6. The wording of 
the guarantee must be identical to the wording specified 
in subdivision b of subsection 8 of section 33-24-05-81 . 
A certified copy of the guarantee must accompany the items 
sent to the department as specified in subdivision c of 
subsection 6. One of these items must be the letter from 
the guarantor 1 s chief financial officer. If the 
guarantor 1 s parent corporation is also the parent 
corporation of the owner or operator, the letter must 
describe the value received in consideration of the 
guarantee. If the guarantor is a firm with a 11 substantial 
business relationship 11 with the owner or operator, this 
letter must describe this 11 substantial business 
relationship 11 and the value received in consideration of 
the new guarantee. 

(1) If the owner or operator fails to satisfy a judgment 
based on a determination of liability for bodily 
lnJury or property damage to third parties caused by 
sudden or nonsudden accidental occurrences (or both 
as the case may be), arising from the operation of 
facilities covered by this corporate guarantee, or 
fails to pay an amount agreed to in settlement of 
claims arising from or alleged to arise from such 
injury or damage, the guarantor will do so up to the 
limits of the coverage. 
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+rt The corporate gtlarantee w±t± renrain ±n 'force tlnless 
tiTe gtlarantor S'e1Td-s notice o-f cancellation by 
certified ma±T to the owner or operator and to tiTe 
depar tnrent. !fh-±s gtlarantee nray n-ot b-e terminated 
unless and ttnt-i± the department approves alternate 
liability coverage complying w-ith th-is section. 

b. The following applies : 

(1) In the case of corporations incorporated in the 
United States, a corporate guarantee may be used to 
satisfy the requirements of this section only if the 
attorneys general or insurance commissioners of (a) 
the state in which the guarantor is incorporated, and 
(b) each state in which a facil i ty covered by the 
guarantee is located have submitted a written 
statement to the department that a corporate 
guarantee executed as described in this section and 
subd i vis i on b of subsection 10 of section 33-24-05-81 
is a legally valid and enforceable obligat i on in that 
state . 

(2) In the case of corporations incorporated outside the 
United States, a corporate guarantee may be used to 
satisfy the requirements of this section only if (a) 
the non-United States corporation has identified a 
registered agent for service of process in each state 
in which a facility covered by the guarantee is 
l ocated and in the state in which it has its 
principal place of business, and (b) the attorney 
general or insurance commissioner of each state in 
which a facility covered by the guarantee is located 
and the state in which the guarantor corporation has 
its principal place of business, has submitted a 
written statement to the department that a corporate 
guarantee executed as described in this section and 
subdivision b of subsection 10 of section 33-24-05-81 
i s a legally valid and enforceable obligation in that 
state. 

8 . Letter of credit for liability coverage . 

a . An owner or operator may satisfy the requirements of this 
section by obtaining an irrevocable standby letter of 
credit that conforms to the requirements of this 
subsection and submitting a copy of the letter of credit 
to the department. 

b. The financial institution issuing the letter of credit 
must be an entity that has the authority to issue letters 
of credit and whose letter of credit operations are 
regulated and examined by a federal or state agency. 
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c. The wording of the letter of credit must be identical to 
the wording specified in subsection 11 of section 
33-24-05-81. 

9. Surety bond for liability coverage. 

a. An owner or operator may satisfy the requirements of this 
section by obtaining a surety bond that conforms to the 
requirements of this subsection and submitting a copy of 
the bond to the department. 

b. The surety company issuing the bond must be among those 
listed as acceptable sureties on federal bonds in the most 
recent circular 570 of the United States department of the 
treasury. 

c. The wording of the surety bond must be identical to the 
wording specified in subsection 12 of section 33-24-05-81. 

d. A surety bond may be used to satisfy the requirements of 
this section only if the attorneys general or insurance 
commissioners of (1) the state in which the surety is 
incorporated, and (2) each state in which a facility 
covered by the surety bond is located have submitted a 
written statement to the department that a surety bond 
executed as described in this section and in subsection 12 
of section 33-24-05-81 is a legally valid and enforceable 
obligation in that state. 

12. Trust fund for liability coverage. 

a. An owner or operator may satisfy the requirements of this 
section by establishing a trust fund that conforms to the 
requirements of this subsection and submitting an 
originally signed duplicate of the trust agreement to the 
department. 

b. The trustee must be an entity which has the authority to 
act as a trustee and whose trust operations are regulated 
and examined by a federal or state agency. 

c. The trust fund for liability coverage must be funded for 
the full amount of the liability coverage to be provided 
by the trust fund before it may be relied upon to satisfy 
the requirements of this section. If at any time after 
the trust fund is created the amount of funds in the trust 
fund is reduced below the full amount of the liability 
coverage to be provided, the owner or operator, by the 
anniversary date of the establishment of the fund, must 
either add sufficient funds to the trust fund to cause its 
value to equal the full amount of liability coverage to be 
provided or obtain other financial assurance as specified 
in this section to cover the difference. For purposes of 
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this subdivision, "the full amount of the liability 
coverage to be provided" means the amount of coverage for 
sudden or nonsudden occurrences, or both, required to be 
provided by the owner or operator by this section, less 
the amounts of financial assurance for liability coverage 
that is being provided by other financial assurance 
mechanisms being used to demonstrate financial assurance 
by the owner or operator. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-81. Wording of the instruments. 

1. Trust agreement and certification of acknowledgement. 

a. A trust agreement for a trust fund as specified in section 
33-24-05-77 must be worded as follows, except that 
instructions in brackets are to be replaced with the 
relevant information and the brackets deleted. 

TRUST AGREEMENT, the "AGREEMENT" entered into as of [date] 
by and between [name of the owner or operator] a [name of 
state] [insert "corporation", "partnership", 
"association", or "proprietorship"], the "GRANTOR", and 
[name of corporate trustee], [insert "incorporated in the 
state of " or "a nation a 1 bank"], the 
"TRUSTEE". 

Whereas, the North Dakota State Department of Health and 
Consolidated Laboratories, "DEPARTMENT11 a regulatory 
agency of the state of North Dakota, has established 
certain regulations applicable to the GRANTOR requiring 
that an owner or operator of a hazardous waste management 
facility shall provide assurance that funds will be 
available when needed for closure or postclosure, or both, 
care of the facility, 

Whereas, the GRANTOR has elected to establish a trust to 
provide all or part of such financial assurance for the 
facilities identified herein, 

Whereas, the GRANTOR acting through its duly authorized 
officers has selected the TRUSTEE to be the trustee under 
this agreement and the TRUSTEE is willing to act as 
trustee, 

Now, therefore, the GRANTOR and the TRUSTEE agree as 
follows: 
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Section 1. Definitions. As used in this AGREEMENT: 

(a) The term GRANTOR means the owner or operator who 
enters into this AGREEMENT and any successors or 
assigns of the GRANTOR. 

(b) The term TRUSTEE means the TRUSTEE who enters 
into this AGREEMENT and any successor TRUSTEE. 

Section 2. Identification of Facilities and Cost 
Estimate. This AGREEMENT pertains to the facilities and 
cost estimates identified on attached Schedule A [on 
Schedule A for each facility list the identification 
number, name, and the current closure or postclosure, or 
both, cost estimates or portions thereof for which 
financial assurance is demonstrated by this AGREEMENT]. 

Section 3. Establishment of Fund. The GRANTOR and the 
TRUSTEE hereby establish a trust fund, the FUND, for the 
benefit of the department. The GRANTOR and the TRUSTEE 
intend that no third party have access to the FUND, except 
as herein provided. The FUND is established initially as 
consisting of the property which is acceptable to the 
TRUSTEE and described in Schedule 8 attached hereto. Such 
property and any other property subsequently transferred 
to the TRUSTEE is referred to as the FUND, together with 
all earnings and profits thereon, less any payments or 
distributions made by the TRUSTEE pursuant to this 
AGREEMENT. The FUND must be held by the TRUSTEE, IN 
TRUST, as herein provided. The TRUSTEE is not 
responsible, nor may it undertake any responsibility for 
the amount or adequacy of, nor any duty to collect from 
the GRANTOR any payments necessary to discharge any 
liabilities of the GRANTOR established by the DEPARTMENT. 

Section 4. Payment for Closure and Postclosure Care. The 
TRUSTEE shall make payments from the FUND as the 
DEPARTMENT shall direct, in writing, to provide for the 
payment of the cost of closure, and or postclosure care of 
the facilities covered by this AGREEMENT. The TRUSTEE 
shall reimburse the GRANTOR or other persons as specified 
by the DEPARTMENT from the FUND for closure and 
postclosure expenditures in such amounts as the DEPARTMENT 
shall direct in writing. In addition, the TRUSTEE shall 
refund to the GRANTOR such amounts as the DEPARTMENT 
specifies in writing. Upon refund such funds no longer 
constitute part of the FUND as defined herein. 

Section 5. Payments Comprising the FUND. Payments made 
to the TRUSTEE for the FUND must consist of cash or 
securities acceptable to the TRUSTEE. 
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Section 6. TRUSTEE Management. The TRUSTEE shall invest 
and reinvest the principle and brterest income of the FUND 
and keep the FUND invested as a single FUND without 
distinction between principle and income in accordance 
with general investment policies and guidelines which the 
GRANTOR may communicate in writing to the TRUSTEE from 
time to time, subject however to the provisions of this 
Section. In investing, reinvesting, exchanging, selling, 
and managing the FUND, the TRUSTEE shall discharge his 
duties with respect to the trust fund solely in the 
interest of the beneficiary and with the care, skill, 
prudence, and diligence under the circumstances then 
prevailing which persons of prudence, acting in a like 
capacity and familiar with such matters, would use in the 
conduct of an enterprise of a like character and with like 
aims; except that: 

(a) 

(b) 

(c) 

Securities or other obligations of the GRANTOR 
or any other owner or operator of the facilities 
or any of their affiliates as defined in the 
Investment Company Act of 1940, as amended, 15 
U.S.C. 80a-2(a), may not be requited acquired or 
held unless they are securities or other 
obligations of a federal or state government; 

The TRUSTEE is authorized to invest the FUND in 
time or demand deposits of the TRUSTEE, to the 
extent insured by an agency of the federal or 
state government; and 

The TRUSTEE is authorized to hold cash awaiting 
investment or distribution uninvested for a 
reasonable time and without liability for the 
payment of interest thereon. 

Section 7. Commingling and Investment. The TRUSTEE is 
expressly authorized in its discretion: 

(a) To transfer from time to time any or all of the 
assets of the FUND to any common, commingled, or 
collective trust fund collected created by the 
TRUSTEE in which the FUND is eligible to 
participate, subject to all of the provisions 
thereof, to be commingled with the assets of 
other trusts participating therein; and 

(b) To purchase shares in any investment company 
registered under the Investment Company Act of 
1940, 15 U.S.C. 80a-1 et seq., including one 
which may be created, managed, underwritten, or 
to which investment advice is rendered or the 
shares of which are sold by the TRUSTEE. The 
TRUSTEE may vote such shares in its discretion. 
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Section 8. Express Powers of TRUSTEE. Without, in any 
way, eliminating the powers and discretions conferred upon 
the TRUSTEE by the other provisions of this AGREEMENT or 
by law, the TRUSTEE is expressly authorized and empowered: 

(a) To sell, exchange, convey, transfer, or 
otherwise dispose of any property held by it, by 
public or private sale. No person dealing with 
the TRUSTEE is bound to see the application of 
the purchase money or to inquir,e into the 
validity or expediency of any such sale or 
disposition; 

(b) To make, execute, acknowledge, and deliver any 
and all documents of transfer and conveyance and 
any and all other instruments that may be 
necessary or appropriate to carry out the powers 
herein granted; 

(c) To register any securities held in the FUND in 
its own name or in the name of a nominee and to 
hold any security in bearer form or in book 
entry, or to combine certificates representing 
such securities with certificates of the same 
issue held by the TRUSTEE in other fiduciary 
capacities, or to deposit or arrange for the 
deposit of such securities in a qualified 
central depository even though, when so 
deposited, such securities may be merged and 
held in bulk in the name of the nominee of such 
depository with other securities deposited 
therein by another person, or to deposit or 
arrange for the deposit of any securities issued 
by the United States Government, or any agency 
or instrumentality thereof, with a federal 
reserve bank, but the books and records of the 
TRUSTEE must at all times show that all such 
securities are part of the FUND; 

(d) To deposit any cash in the FUND in interest 
bearing accounts maintained or savings 
certificates issued by the TRUSTEE, in its 
separate capacity, or in any other banking 
institution affiliated with the TRUSTEE to the 
extent insured by an agency of the federal or 
state government; and 

(e) To comprise or otherwise adjust all claims in 
favor of or against the FUND. 

Section 9. Taxes and Expenses. All taxes of any kind 
that may be assessed or levied against or in respect of 
the FUND and all brokerage commissions incurred by the 
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FUND shall be paid from the FUND. All other expenses 
incurred by the TRUSTEE in connection with the 
administration of this TRUST, including fees for legal 
services rendered to the TRUSTEE, the compensation of the 
TRUSTEE to the extent not paid directly by the GRANTOR, 
and all other proper charges and disbursements of the 
TRUSTEE, must be paid from the FUND. 

Section 10. Annual Valuation. The TRUSTEE shall 
annually, at least thirty days prior to the anniversary 
date of establishment of the FUND, furnish to the GRANTOR 
and to the DEPARTMENT a statement confirming the value of 
the TRUST. Any securities in the FUND must be valued at 
market value as of no more than sixty days prior to the 
anniversary date of establishment of the FUND. The 
failure of the GRANTOR to object in writing to the TRUSTEE 
within ninety days after the statement has been furnished 
to the GRANTOR and the DEPARTMENT, constitutes a 
conclusively binding assent by the GRANTOR barring the 
GRANTOR from asserting any claim or liability against the 
TRUSTEE with respect to matters disclosed in the 
statement. 

Section 11. Advice of Counsel. The TRUSTEE may from time 
to time consult with counsel, who may be counsel to the 
GRANTOR, with respect to any question arising as to 
construction of this AGREEMENT or any action to be taken 
hereunder. The TRUSTEE shall be fully protected to the 
extent permitted by law in acting upon the advice of 
counsel. 

Section 12. TRUSTEE Compensation. The TRUSTEE is 
entitled to reasonable compensation for its services as 
agreed upon in writing from time to time with the GRANTOR. 

Section 13. Successor TRUSTEE. The TRUSTEE may resign or 
the GRANTOR may replace the TRUSTEE, but such resignation 
or replacement is not effective until the GRANTOR has 
appointed a successor trustee and this successor accepts 
the appointment. The successor trustee shall have the 
same powers and duties as those conferred upon the TRUSTEE 
hereunder. Upon the successful trustee•s acceptance of 
the appointment, the TRUSTEE shall assign, transfer, and 
pay over to the successor trustee the funds and properties 
then constituting the FUND. If for any reason, the 
GRANTOR cannot or does not act in the event of the 
resignation of the TRUSTEE, the TRUSTEE may apply to a 
court of competent jurisdiction for the appointment of a 
successor trustee or for instructions. The successor 
trustee shall specify the day date on which it assumes 
administration of the TRUST in a--writing sent to the 
GRANTOR, the DEPARTMENT, and the present TRUSTEE by 
certified mail ten days before such change becomes 
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effective. Any expenses incurred by the TRUSTEE as a 
result of any of the acts contemplated by this section 
must be paid as provided in section 9. 

Section 14. Instructions to the TRUSTEE. All orders, 
requests, and instructions by the GRANTOR to the TRUSTEE 
must be in writing, signed by such persons as are 
designated in the attached Exhibit A, or such other 
designees as the GRANTOR may designate by amendment to 
Exhibit A. The TRUSTEE shall be fully protected in acting 
without inquiry in accordance with the GRANTOR's orders, 
requests, and instructions. All orders, requests, and 
instructions by the DEPARTMENT to the TRUSTEE must be in 
writing, signed by an authorized DEPARTMENT representative 
and the TRUSTEE shall act and be fully protected in acting 
in accordance with such orders, requests, and 
instructions. The TRUSTEE shall have the right to assume, 
in the absence of written notice to the contrary, that no 
event constituting a change or a termination of the 
authority of any person to act on behalf of the GRANTOR or 
the DEPARTMENT hereunder has occurred. The TRUSTEE shall 
have no duty to act in the absence of such orders, 
requests, and instructions from the GRANTOR or the 
DEPARTMENT, or both, except as provided for herein. 

Section 15. Notice of Nonpayment. The TRUSTEE shall 
notify the GRANTOR and the DEPARTMENT by certified mail 
within ten days following the expiration of the thirty-day 
period after the anniversary of the establishment of the 
TRUST if no payment is received from the GRANTOR during 
that period. After the pay-in period is completed, the 
TRUSTEE is not required to send a notice of nonpayment. 

Section 16. Amendment of AGREEMENT. This AGREEMENT may 
be amended by an instrument in writing executed by the 
GRANTOR, the TRUSTEE and the DEPARTMENT, or by the TRUSTEE 
and the DEPARTMENT, if the GRANTOR ceases to exist. 

Section 17. Irrevocability and Termination. Subject to 
the right of the parties to amend this AGREEMENT as 
provided in section 16, this TRUST is irrevocable and 
continues until terminated at the written agreement of the 
GRANTOR, the TRUSTEE, and the DEPARTMENT, or by the 
TRUSTEE and the DEPARTMENT, if the GRANTOR ceases to 
exist. Upon termination of the TRUST, all rema1n1ng trust 
property, less final trust administration expenses, must 
be delivered to the GRANTOR. 

Section 18. Immunity and Indemnification. The TRUSTEE 
may not incur personal liability of any nature in 
connection with any act or commission made in good faith 
in the administration of this TRUST or in carrying out any 
directions by the GRANTOR or the DEPARTMENT issued in 
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accordance with this AGREEMENT. The TRUSTEE must be 
indemnified and saved harmless by the GRANTOR or from the 
TRUST FUND, or both, from and against any personal 
liability to which the TRUSTEE may be subjected by reason 
of any act or conduct in its official capacity, including 
all expenses reasonably incurred in its defense in the 
event the GRANTOR fails to provide such defense. 

Section 19. Choice of Law. This AGREEMENT must be 
administered, construed, and enforced according to the 
laws of the state of [North Dakota]. 

Section 20. Interpretation. As used in this AGREEMENT, 
words in the singular include the plural and words in the 
plural include the singular. The descriptive headings for 
each section of this AGREEMENT do not affect the 
interpretation or the legal efficacy of this AGREEMENT. 

In Witness Whereof the parties have caused this 
AGREEMENT to be executed by their respective officers 
duly authorized and their corporate seals to be 
hereunto fixed and attested as of the date first 
above written: The parties below certify that the 
wording of this AGREEMENT is identical to the wording 
specified in subdivision a of subsection 1 of North 
Dakota Administrative Code section 33-24-05-81 as 
such regulation was constituted on the date first 
above written. 

[Signature of GRANTOR] 

[Title] 

[Attest:] 

[Title] 

[Seal] 

[Signature of TRUSTEE] 

[Attest:] 

[Title] 

[Seal] 

b. The following is an example of the certification of 
acknowledgment which must accompany the trust agreement 
for a trust fund as specified in subsection 1 of section 
33-24-05-77. 

State of --------------------
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2. 

County of --------------------
On this (date]. before me personally came [owner or 
operator] to me known. who, being by me duly sworn, did 
depose and say that she/he resides at [address], that 
she/he is [title] of [corporation], the corporation 
described in and which executed the above instrument; that 
she/he knows the seal of said corporation; that the seal 
affixed to such instrument is such corporate seal; that it 
was so affixed by order of the Board of Directors of said 
corporation, and that she/he signed her/his name thereto 
by like order. 

[Signature of notary public] 

A surety bond guaranteeing 
specified in subsection 2 of 
worded as follows, except that 
be replaced with the rel~vant 
deleted: 

FINANCIAL GUARANTEE BOND 

Date bond executed: 

Effective date: 

payment into a trust fund as 
section 33-24-05-77 must be 

instructions in brackets are to 
information and the brackets 

Principal: 
operator] 

[legal name and business address of owner or 

Type of organization: [insert 11 individual 11
, "joint venture", 

"partnership", or "corporation"] 

State of incorporation: 

Surety(ies): [name(s) and business address(es)] 

Identification number, name, address, and closure or 
postclosure, or both, amount for each facility guaranteed by 
this bond [indicate closure and postclosure amounts 
separately]: 

Total penal sum of bond: $ ------------------
Surety's bond number: 

Know all persons by these presents that we the PRINCIPAL and 
SURETY(IES) hereto are firmly bound to the North Dakota State 
Department of Health and Consolidated Laboratories 
(hereinafter called the department) in the above penal sum for 
the payment of which we bind ourselves, our heirs, executors, 
administrators, successors and assignors jointly and 
severally: provided that where the SURETY(IES) are 
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corporations acting as cosureties, we, the SURETIES, bind 
ourselves in such sum ''jointly and severally" only for the 
purpose of allowing a joint action or actions against any or 
all of us, and for all other purposes each SURETY binds 
itself, jointly and severally with the PRINCIPAL, for the 
payment of such sum only as is set forth opposite the name of 
such SURETY, but if no limit of liability is indicated, the 
limit of liability shall be the full amount of the penal sum. 

Whereas said PRINCIPAL is required under North Dakota Century 
Code chapter 23-20.3 to have a permit in order to own or 
operate each hazardous waste management facility identified 
above, and 

Whereas said PRINCIPAL is required to provide financial 
assurance for closure or closure and postclosure care as a 
condition of the permit, and 

Whereas said PRINCIPAL shall establish a standby trust fund as 
is required when a surety bond is used to provide such 
financial assurance; 

Now, Therefore, the conditions of the obligation are such that 
if the PRINCIPAL shall faithfully, before the beginning of 
final closure of each facility identified above, fund the 
standby trust fund in the amounts identified above for the 
facility, 

Or, if the PRINCIPAL shall fund the standby trust fund in such 
amounts within fifteen days after an order to begin closure is 
issued by the DEPARTMENT or a state or other court of 
competent jurisdiction, 

Or, if the PRINCIPAL shall provide alternate financial 
assurance as specified in North Dakota Administrative Code 
chapter 33-24-05, as applicable, and obtain the DEPARTMENT'S 
written approval of such assurance within ninety days after 
the date of notice of cancellation is received by both the 
PRINCIPAL and the DEPARTMENT from the SURETY(IES), then this 
obligation shall be null and void, otherwise it is to remain 
in full force and effect. 

The SURETY(IES) shall become liable on this bond obligation 
only when the PRINCIPAL has failed to fulfill the conditions 
described above. Upon notification by the DEPARTMENT that the 
PRINCIPAL has failed to perform as guaranteed by this bond, 
the SURETY(IES) shall place funds in the amount guaranteed for 
the facility(ies) into the standby trust fund as directed by 
the DEPARTMENT. 

The liability of the SURETY(IES) shall not be discharged by 
any payment or any succession of payments hereunder, unless 
and until such payment or payments shall amount in the 
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aggregate to the penal sum of the bond, but in no event shall 
the obligation of the SURETY(IES) hereunder exceed the amount 
of said penal sum. 

The SURETY(IES) may cancel the bond by sending notice of 
cancellation by certified mail to the PRINCIPAL and to the 
DEPARTMENT, provided, however, that cancellation shall not 
occur during the one hundred twenty days beginning on the date 
of receipt of the notice of cancellation by both the PRINCIPAL 
and the DEPARTMENT as evidenced by the return receipts. 

The PRINCIPAL may terminate this bond by sending written 
notice to the SURETY(IES) provided, however, that no such 
notice shall become effective until the SURETY(IES) receive(s) 
written authorization for termination of the bond by the 
DEPARTMENT. 

[The following paragraph is an optional rider that may be 
included, but is not required] 

The PRINCIPAL and SURETY(IES) hereby agree to adjust the penal 
sum of the bond yearly so that it guarantees a new closure or 
postclosure, or both, amount, provided that the penal sum does 
not increase by more than twenty percent in any one year, and 
no decrease in the penal sum takes place without the written 
permission of the DEPARTMENT. 

In witness whereof, the PRINCIPAL and SURETY(IES) have 
executed this financial guarantee bond and have affixed their 
seals on the date set forth above. 

The persons whose signatures appear below hereby certify that 
they are authorized to execute this surety bond on behalf of 
the PRINCIPAL and SURETY(IES) and that the wording of this 
surety bond is identical to the wording specified in 
subsection 2 of North Dakota Administrative Code section 
33-24-05-81 as such rule was constituted on the date this bond 
was executed. 

PRINCIPAL 
[Signature(s)] 
[Name(s)] 
[Title(s)] 
[Corporate seal] 

CORPORATE SURETY(IES) 
[Name and address] 
State of Incorporation: 
Liability limit: $ ----------­
[Signature(s)] 
[Name(s) and Title(s)] 
[Corporate seal] 
[For every cosurety, provide signature(s), corporate seal, 
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and other information in the same manner as for surety above.] 

Bond premium: $ --------------------------
3. A surety bond guaranteeing performance of closure or 

postclosure care as specified in subsection 3 of section 
33-24-05-77 must be worded as follows, except that the 
instructions in brackets are to be replaced with the relevant 
information and the brackets deleted: 

PERFORMANCE BOND 

Date bond executed: 

Effective Date: 

PRINCIPAL: 
operator] 

[Legal name and business address of owner or 

Type of organization: [Insert "Individual", "joint venture", 
"partnership", or "corporation"] 

State of incorporation: 

SURETY(IES): [Name(s) and business address(es)] 

Identification number, name, address and 
postclosure, or both, amount(s) for each facility 
by this bond. 

closure or 
guaranteed 

[Indicate closure and postclosure amount separately]: 

Total penal sum of bond: 

Surety's bond number: 

Know all persons by these presents, that we the PRINCIPAL and 
SURETY(IES) hereto are firmly bound to the North Dakota State 
Department of Health and Consolidated Laboratories 
(hereinafter called the DEPARTMENT), in the above penal sum 
for the payment of which we bind ourselves, our heirs, 
executors, administrators, successors and assigns jointly and 
severally: Provided that, where the SURETY(IES) are 
corporations acting as cosureties, we the SURETIES bind 
ourselves in such sum "jointly and severally" only for the 
purpose of allowing a joint action or actions against any or 
all of us and for all other purposes each SURETY binds itself 
jointly and severally with the PRINCIPAL for the payment of 
such sum only as is set forth opposite the name of each 
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SURETY, but if no limit of liability is indicated, the limit 
of liability shall be the full amount of the penal sum. 

Whereas said PRINCIPAL is required under North Dakota Century 
Code chapter 23-20.3 to have a permit to own or operate each 
hazardous waste management facility identified above, and 

Whereas said PRINCIPAL is required to provide financial 
assurance for closure, or closure and postclosure care as a 
condition of the permit, and 

Whereas said PRINCIPAL shall establish a standby trust fund as 
is required when a surety bond is used to provide such 
financial assurance; 

Now, Therefore, the conditions of this obligation are that if 
the PRINCIPAL shall faithfully perform closure, whenever 
required to do so, of each facility for which this bond 
guarantees closure, in accordance with the closure plan and 
other requirements of the permit as such plan and permit may 
be amended pursuant to all applicable laws, statutes, rules, 
and regulations, as such laws, statutes, rules, and 
regulations may be amended. 

And if the PRINCIPAL shall faithfully perform postclosure care 
of each facility for which this bond guarantees postclosure 
care, in accordance with the postclosure plan and other 
requirements of the permit as such plan and permit may be 
amended pursuant to all applicable laws, statutes, rules, and 
regulations, as such laws, statutes, rules, and regulations 
may be amended, 

Or, if the PRINCIPAL shall provide alternate financial 
assurance as specified in North Dakota Administrative Code 
chapter 33-24-05 and obtain the DEPARTMENT 1 S written approval 
of such assurance within ninety days after the date notice of 
cancellation is received by both the PRINCIPAL and the 
DEPARTMENT from the SURETY(IES) then this obligation shall be 
null and void, otherwise it is to remain in full force and 
effect. 

The SURETY(IES) shall become liable on this bond obligation 
only when the PRINCIPAL has failed to fulfill the conditions 
described above. 

Upon notification by the DEPARTMENT that the PRINCIPAL has 
been found in violation of the closure requirements of North 
Dakota Administrative Code chapter 33-24-05 for a facility for 
which this bond guarantees performance of closure, the 
SURETY(IES) shall either perform closure in accordance with 
the closure plan and other permit requirements or place the 
closure amount guaranteed for the facility into the standby 
trust fund as directed by the DEPARTMENT. 
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Upon notification by the DEPARTMENT that the PRINCIPAL has 
been found in violation of the postclosure requirements of 
North Dakota Administrative Code chapter 33-24-05 for a 
facility for which this bond guarantees performance of 
postclosure care, the SURETY(IES) shall either perform 
postclosure care in accordance with the postclosure plan and 
other permit requirements or place the ·postclosure amount 
guaranteed for the facility into a standby trust fund as 
directed by the DEPARTMENT. 

Upon notification by the DEPARTMENT that the PRINCIPAL has 
failed to provide alternate financial assurance as specified 
in North Dakota Administrative Code chapter 33-24-05 and 
obtain written approval of such assurance from the DEPARTMENT 
during the ninety days following receipt by both the PRINCIPAL 
and the DEPARTMENT of a notice of cancellation of the bond, 
the SURETY(IES) shall place funds in the amount guaranteed for 
the facility(ies) into the standby trust fund as directed by 
the DEPARTMENT. 

The SURETY(IES) hereby waive(s) notification of amendments to 
closure plans, permits, applicable laws, statutes, rules, and 
regulations and agree(s) that no such amendment shall in any 
way alleviate its (their) obligation on this bond. 

The liability of the SURETY(IES) shall not be discharged by 
any payment or succession of payments hereunder, unless and 
until such payment or payments shall amount in the aggregate 
to the penal sum of the bond, but in no event shall the 
obligation of the SURETY(IES) hereunder exceed the amount of 
said penal sum. 

The SURETY(IES) may cancel the bond by sending the notice of 
cancellation by certified mail to the PRINCIPAL and to the 
DEPARTMENT, provided, however, that cancellation shall not 
occur during the one hundred twenty days beginning on the date 
of receipt of the notice of cancellation by both the PRINCIPAL 
and the DEPARTMENT as evidenced by the return receipts . 

The PRINCIPAL may terminate this bond by sending written 
notice to the SURETY(IES) provided, however, that no such 
notice shall become effective until the SURETY(IES) receive(s) 
written authorization for termination of the bond by the 
DEPARTMENT. 

[The following paragraph is an option al rider that may be 
included, but is not required]. 

PRINCIPAL and SURETY(IES) hereby agree to adjust the penal sum 
of the bond yearly so that it guarantees a new closure or 
postclosure, or both , amount, provided that the penal sum does 
not increase by more than twenty percent i n any one year, and 
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no decrease in the penal sum takes place without the written 
permission of the DEPARTMENT. 

In Witness Whereof, the PRINCIPAL and SURETY(IES) have 
executed this performance bond and have affixed their seals on 
the date set forth above. 

The persons whose signatures appear below hereby certify that 
they are authorized to execute this surety bond on behalf of 
the PRINCIPAL and the SURETY(IES) and that the wording of this 
surety bond is identical to the wording specified in 
subsection 3 of North Dakota Administrative Code section 
33-24-05-81 as such rule was constituted on the date this bond 
was executed. 

PRINCIPAL 
[Signature(s)] 
[Name(s)] 
[Title(s)] 
[Corporate Seal] 

[CORPORATE SURETY(IES)] 
[Name and Address] 
State of Incorporation: 
Liability Limit: $ --------------------------[Signature(s)] 
[Name(s) and Title(s)] 
Corporate Seal: . 
[For every cosurety, provide signature(s), corporate seal, 
and other information in the same manner as for surety above]. 

Bond Premium: $ -----------------------------
4. A letter of credit as specified in subsection 4 of section 

33-24-05-77 must be worded as follows except that instructions 
in brackets are to be replaced with the relevant information 
and the brackets deleted. 

IRREVOCABLE STANDBY LETTER OF CREDIT 

Chief, Environmental Health Section North Dakota State 
Department of Health and Consolidated laboratories 

Dear Sir or Madam: 

We hereby establish our Irrevocable Standby letter of Credit 
Number in your favor, at the request and for the 
account of [owner 1 s or operator 1 s name and address] up to the 
aggregate amount of [in words] United States Dollars $ 
________ , available upon presentation by you of 

(1) You sight draft bearing reference to this letter of credit 
number , and 
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(2) Your signed statement reading as follows: "I certify that 
the amount of the draft is payable pursuant to regulations 
issued under authority of North Dakota Century Code 
chapter 23-20.3". 

This letter of credit is effective as of [date] and shall 
expire on [date] at least one year later, but such 
expiration date shall be automatically extended for a 
period of [at least one year] on [date] and on each 
successive expiration date, unless, at least one hundred 
twenty days before the current expiration date, we notify 
both you and [owner's or operator's name] by certified 
mail that we have decided not to extend this letter of 
credit beyond the current expiration date. In the event 
you are so notified, any unused portion of the credit 
shall be available upon presentation of your sight draft 
for one hundred twenty days after the date of receipt by 
both you and [owner's or operator's name], as shown on the 
signed return receipts. 

Whenever this letter of credit is drawn on under and in 
compliance with the terms of this credit, we shall duly 
honor such draft upon presentation to us, and we shall 
deposit the amount of the draft directly into the standby 
trust fund of [owner's or operator's name] in accordance 
with your instructions. 

We certify that the wording of this letter of credit is 
identical to the wording specified in subsection 4 of 
North Dakota Administrative Code section 33-24-05-81 as 
such rule was constituted on the date shown immediately 
below. 

[Signature(s) and Title(s) of Official(s) of issuing 
institution] [Date] 

This credit is subject to ["the most recent edition of the 
Uniform Customs and Practice for Documentary Credits, 
published by the International Chamber of Commerce", or 
"the Uniform Commercial Code"] 

5. A certificate of insurance as specified in subsection 5 of 
section 33-24-05-77 must be worded as follows, except that 
instructions in brackets are to be replaced with the relevant 
information and the brackets deleted. 

CERTIFICATE OF INSURANCE FOR CLOSURE OR POSTCLOSURE CARE 

Name and address of Insurer (hereinafter called the 
II INSURER"): 

Name and address of Insured (hereinafter called the 
"INSURED"): 
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Facilities covered: 
identification number, 
for closure or the 
(These amounts for all 
amount shown below.)] 

Face amount: 

Policy Number: 

Effective Date: 

[List for each facility: the 
name, address and amount of insurance 
amount for postclosure care, or both. 
facilities covered must cover the face 

The INSURER hereby certifies that it has issued to the INSURED 
the policy of insurance identified above to provide financial 
assurance for [insert 11 closure 11 or 11 closure and postclosure 
care 11 or 11 postcl osure care"] for the facilities identified 
above. The INSURER further warrants that such policy conforms 
in all respects with the requirements of subsection 5 of North 
Dakota Administrative Code section 33-24-05-77, as applicable 
and as such regulations were constituted on the date shown 
immediately below. It is agreed that any provision of the 
policy inconsistent with such rules is hereby amended to 
eliminate such inconsistency. 

Whenever requested by the North Dakota State Department of 
Health and Consolidated Laboratories (DEPARTMENT) the INSURER 
agrees to furnish to the DEPARTMENT a duplicate original of 
the policy listed above, including all endorsements thereon. 

I hereby certify that the wording of this certificate is 
identical to the wording specified in subsection 5 of North 
Dakota Administrative C6de section 33-24-05-81 as such rule 
was constituted on the date shown immediately below. 

[Authorized signature for INSURER] 

[Name of person signing] 

[Title of person signing] 

Signature of witness or notary: 

[Date] 

6. A hazardous waste facility liability endorsement as required 
in section 33-24-05-79 must be worded as follows, except that 
instructions in brackets are to be replaced with the relevant 
information and the brackets deleted: 

HAZARDOUS WASTE FACILITY LIABILITY ENDORSEMENT 

1. This endorsement certifies that the policy to which the 
endorsement is attached provides liability insurance 
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covering bodily lnJury and property damage in connection 
with the Insured's obligation to demonstrate financial 
responsibility under North Dakota Administrative Code 
section 33-24-05-79. The coverage applies at [list 
identification number, name and address for each facility] 
for ["sudden accidental occurrences", "nonsudden 
accidental occurrences", or "sudden and nonsudden 
accidental occurrences"; if coverage is for multiple 
facilities and the coverage is different for different 
facilities, indicate which facilities are insured for 
sudden accidental occurrences, which are insured for 
nonsudden accidental occurrences and which are insured for 
both]. The limits of liability are [insert the dollar 
amount of the "each occurrence" and "annual aggregate" 
limits of the Insurer's liability] exclusive of legal 
defense costs. 

2. The insurance afforded with respect to such occurrences is 
subject to all of the terms and conditions of the policy; 
provided, however, that any provisions of the policy 
inconsistent with subsections (a) through (e) of this 
Paragraph 2 are hereby amended to conform with 
subsections (a) through (e): 

(a) Bankruptcy or insolvency of the Insured shall not 
relieve the Insurer of its obligations under the 
policy to which this endorsement is attached. 

(b) The Insurer is liable for the payment of amounts 
within any deductible applicable to this policy with 
a right of reimbursement by the Insured for any such 
payment made by the Insurer. This provision does not 
apply with respect to that amount of any deductible 
for which coverage is demonstrated as specified in 
subsection 6 of North Dakota Administrative Code 
section 33-24-05-79 . 

(c) Whenever requested by the North Dakota State 
Department of Health and Consolidated Laboratories 
(Department), the Insurer agrees to furnish to the 
Department a signed duplicate original of the policy 
and all endorsements . 

(d) Cancellation t:rf th-i-s endorsement. whether by ttte 
Insurer O"r ttte Insured. riH b-e effective on-i-y trpOn 

w 1 it ten no t ice and on-i-y a-f-t-er ttte exp it a t ion t:rf rixty 

days 1!"ft-er a eopy t:rf S'ttCh written notice ±s received 
by ttte Department. a-s evidenced by ttte return receipt 
Cancellation of this endorsement, whether by the 
Insurer, the Insured, a parent corporation providing 
insurance coverage for its subsidiary, or by a firm 
having an insurable interest in and obtaining 
liability insurance on behalf of the owner or 
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operator of the hazardous waste management facility 
will be effective only upon written notice and only 
after the expiration of sixty days after a copy of 
such written notice is received by the Department. 

(e) Any other termination of this endorsement will be 
effective only upon written notice, and only after 
the expiration of thirty days after a copy of such 
written notice is received by the Department, as 
evidenced by the return receipt. 

Attached to and forming part of policy number 
issued by [name of Insurer] herein called 

the Insurer of [address of Insurer] to [name of 
Insured] of [address] this day of 

19 The effective date of said 
policy is -day of , 19 

I hereby certify that the wording of this endorsement 
is identical to the wording specified in subsection 6 
of North Dakota Administrative Code section 
33-24-05-81, as such rule was constituted on the date 
first above written, and that the Insurer is licensed 
to transact the business of insurance in the State of 
North Dakota or eligible to provide insurance as an 
excess or surplus lines insurer in one or more 
states. 

[Signature of authorized'representative of Insurer] 

[Type Name] 

[Title], Authorized Representative of [name of 
Insurer] 

[Address of representative] 

7. A certificate of liability insurance as required in section 
33-24-05-79 must be worded as follows, except that the 
instructions in brackets are to be replaced with the relevant 
information and the brackets deleted: 

HAZARDOUS WASTE FACILITY CERTIFICATE OF LIABILITY INSURANCE 

1. [Name of Insurer, (the "Insurer") of [address of Insurer] 
hereby certifies that it has issued liability insurance 
covering bodily injury and property damage to [name of 
Insured], (the "Insured"), of [address of Insured] in 
connection with the Insured's obligation to demonstrate 
financial responsibility under North Dakota Administrative 
Code section 33-24-05-79. The coverage applies at [list 
identification number, name and address for each facility] 
for [insert "sudden accidental occurrences", 11 nonsudden 
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accidental occurrences 11
, or 11 sudden and nonsudden 

accidental occurrences 11
; if coverage is for multiple 

facilities and the coverage is different for different 
facilities, indicate which facilities are insured for 
sudden accidental occurrences, which are insured for 
nonsudden accidental occurrences and which are insured for 
both]. The limits of liability are [insert the dollar 
amount of the 11 each occurrence 11 and 11 annual aggregate 11 

limits of the Insurer•s liability], exclusive of legal 
defense costs . The coverage is provided under policy 
number , issued on [date] the effective date of said 
policy is [date]. 

2. The Insurer further certifies the following with respect 
to the insurance described in Paragraph 1: 

(a) Bankruptcy or insolvency 
relieve the Insurer of its 
policy . 

of the Insured shall not 
obligations under the 

(b) The Insurer is liable for the payment of amounts 
within any deductible applicable to the policy, with 
a right of reimbursement by the Insured for any such 
payment made by the Insurer. This provision does not 
apply with respect to that amount of any deductible 
for which coverage is demonstrated as specified in 
subsection 6 of North Dakota Administrative Code 
section 33-24-05-79. 

(c) Whenever requested by the North Dakota State 
Department of Health and Consolidated Laboratories 
(Department), the Insurer agrees to furnish to the 
Department a signed duplicate original of the policy 
and all endorsements. 

(d) Cancellation o-f th-e insurance, whether by ttre Insured 
tn' ttre Insurer, w±r.r be effective 01rl-y ttp"On written 
JJotice, and 01rl-y d"fter expiratioJt o-f rirly ~ 1!'ft-er 
a~ o-f 'Stt'Ch written notice ±s received by ttre 
Department, as evideuced by ttre return receipt 
Cancellation of the insurance, whether by the 
Insurer, the Insured, a parent corporation providing 
insurance coverage for its subsidiary, or by a firm 
having an insurable interest in and obtaining 
liability insurance on behalf of the owner or 
operator of the hazardous waste management facility, 
will be effective only upon written notice, and only 
after the expiration of sixty days after a copy of 
such written notice is received by the Department. 

(e) Any other termination of the insurance will be 
effective only upon written notice, and only after 
the expiration of thirty days after a copy of such 
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written notice is received by the Department, as 
evidence by the return receipt. 

I hereby certify that the wording of this instrument 
is identical to the wording specified in subsection 7 
of North Dakota Administrative Code section 
33-24-05-81, as such regulation was constituted on 
the date first above written, and that the Insurer is 
licensed to transact the business of insurance, in 
the State of North Dakota or eligible to provide 
insurance as an excess or surplus lines insurer in 
one or more states. 

[Signature of authorized representative of Insurer] 

[Type name] 

[Title], Authorized Representative of [name of 
Insurer] 

[Address of representative] 

8. A letter from the chief financial officer, as specified in 
subsection 6 of section 33-24-05-77, must be worded as 
follows, except that instructions in brackets are to be 
replaced with the relevant information and the brackets 
deleted: 

LETTER FROM CHIEF FINANCIAL OFFICER 

[Address to North Dakota State Department of Health and 
Consolidated Laboratories.] 

I am the chief financial officer of [name and address of 
firm]. This letter is in support of this firm's use of the 
financial test to demonstrate financial assurance, as 
specified in sections 33-24-05-74 through 33-24-05-82. 

[Fill out the following £our two paragraphs regarding 
facilities and associated cost estimates. If your firm has no 
facilities that belong in a particular paragraph, write ''none" 
in the space indicated. For each facility, include the 
state/environmental protection agency identification number, 
name, address, and current closure or postclosure, or both, 
cost estimates. Identify each cost estimate as to whether it 
is for closure or postclosure care.] 

1. This firm is the owner or operator of the following 
facilities for which financial assurance for closure or 
postclosure care is demonstrated through the financial test 
specified in sections 33-24-05-74 through 33-24-05-82. The 
current closure or postclosure, or both, cost estimates 
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covered by the tests are shown for each facility: 

2. This firm guarantees, through the corporate guarantee 
specified in sections 33-24-05-74 through 33-24-05-82, the 
closure or postclosure care of the following facilities owned 
or operated by subsidiaries of this firm. The current cost 
estimates for the closure or postclosure care so guaranteed 
are shown for each facility: 

This firm [insert 11 is required 11 or 11 is not required 11
] to file 

a form 10K with the securities and exchange commission for the 
latest fiscal year. 

The fiscal year of this firm ends on [month, day]. The 
figures for the following items marked with an asterisk are 
derived from this firm's independently audited, yearend 
financial statements for the latest completed fiscal year, 
ended [date]. 

[Fill in alternative I if the criteria of paragraph 1 of 
subdivision a of subsection 6 of section 33-24-05-77 are used. 
Fill in alternative II if the criteria of paragraph 2 of 
subdivision a of subsection 6 of section 33-24-05-77 are 
used.] 

3. This firm is the owner or operator of the following 
underground injection control for which financial assurance 
for plugging and abandonment is required under 40 CFR 144. 
The current closure cost estimates as required by 
40 CFR 144.62 are shown for each facility: 
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ALTERNATIVE I 

1. Sum of current closure and postclosure cost 
estimates [total of all cost estimates shown 
in the four paragraphs above] ..................... $ ___ _ 

* 2. Total liabilities [if any portion of the closure 
or postclosure cost estimates is included in 
total liabilities, you may deduct the amount of 
that portion from this line and add that amount 
to lines 3 and 4] .................................. ___ _ 

* 3. Tangible net worth ................................. ____ _ 

* 4. Net worth .......................................... ____ _ 

* 5. Current assets ..................................... ____ _ 

* 6. Current liabilities ................................ ____ _ 

* 7. Net working capital [line 5 minus line 6] .......... ____ _ 

* 8. The sum of net income plus depreciation, 
depletion, and amortization ........................ ____ _ 

* 9. Total assets in United States (required only if 
less than ninety percent of firm 1 s assets are 
located in the United States) ...................... ___ _ 

10. Is 1 i ne 3 at least ten million do 11 ars? ............. 

11. Is line 3 at least six times line 1? ................ 

12. Is 1 i ne 7 at least six times line 1? ................ 

*13. Are at least ninety percent of firm•s assets 
located in the United States? If not, 

Yes No 

----

----

----

complete 1 i ne 14 .................................... ___ _ 

14. Is line 9 at least six times line 1? ............... . 

15. Is line 2 divided by line 4 less than two? .......... ___ _ 

16. Is line 8 divided by line 2 greater than 
one-tenth? ......................................... . 

17. Is line 5 divided by line 6 greater than 
one and one-ha 1 f? .................................. . 
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ALTERNATIVE II 

1. Sum of current closure and postclosure cost 
estimates [total of all cost estimates shown 
in the four paragraphs above] ..................... $ ___ _ 

2. Current bond rating of most recent issuance 
of this firm and name of rating service ........... . ----

3. Date of issuance of bond .......................... . ----
4. Date of maturity of bond ........................... ___ _ 

* 5. Tangible net worth (if any portion of the closure 
and postclosure cost estimates is included in the 
"total liabilities" on your firm's financial 
statements, you may add the amount of that 
portion to this line) .............................. ___ _ 

* 6. Total assets in United States (required only if 
less than ninety percent of firm's assets are 
1 ocated in the United States) ...................... ___ _ 

7. Is line 5 at least ten million dollars? ............ . 

8. Is line 5 at least six times line 1? ............... . 

* 9. Are at least ninety percent of firm's assets 
located in the United States? If not, complete 
line 10 ............................................ . 

10. Is line 6 at least six times line 1? ............... . 

Yes No 

I hereby certify that the wording of this letter is identical to 
the wording specified in subsection 8 of section 33-24-05-81 as 
such regulations were constituted on the date shown immediately 
below. 

[Signature] 

[Name] 

[Title] 

[Date] 
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9. A let:tex £rom ttre dri:e-f financial officer, a-s specified in 
subsection 6 o-f section 33 Z4 95 79, lfttl"St b-e woxded a-s 
follows; except timt instructions in bxackets 1tt"e to b-e 
xeplaced W"itit ttre rele11ant infoxmation and ttre brackets 
deleted~ A letter from the chief financial officer, as 
specified in subsection 6 of section 33-24-05-79, must be 
worded as follows, except that instructions in brackets are to 
be replaced with the relevant information and the brackets 
deleted. 

LETTER FROM CHIEF FINANCIAL OFFICER 
(to demonstrate liability coverage or to demonstrate both 
liability coverage and assurance of closure and postclosure 
care). 

[Address to North Dakota State Department of ·Health and 
Consolidated Laboratories] 

I am the chief financial officer of [firm's name and address]. 
This letter is in support of the use of the financial test to 
demonstrate financial responsibility for liability coverage 
[insert "and closure and/or postclosure care" if applicable] 
as specified in sections 33-24-05-74 through 33-24-05-82. 

[Fill out the following paragraphs regarding facilities and 
liability coverage. If there are no facilities that belong in 
a particular paragraph, write 11 none 11 in the space indicated. 
For each facility, include its state environmental protection 
agency number, name, and address.] 

The firm identified above 
following facilities for 
["sudden" or 11 nonsudden 11 

accidental occurrences is 
financial test specified 
33-24-05-82: 

is the owner or operator of the 
which liability coverage for 
or "both sudden and nonsudden"] 
being demonstrated through the 

in sections 33-24-05-74 through 

The firm identified above guarantees, through the corporate 
guarantee specified in section 33-24-05-74 through 
33-24-05-82, liability coverage for [insert "sudden" or 
11 nonsudden 11 or "both sudden and nonsudden 11

] accidental 
occurrences at the following facilities owned or operated by 
the following subsidiaries o-f the T±rm: The 
firm identified above is [insert one or more: (1) the direct 
or higher-tier parent corporation of the owner or operator; 
(2) owned by the same parent corporation as the parent 
corporation of the owner or operator, and rece1v1ng the 
following value in consideration of this guarantee 

or (3) engaged in the following substantial business 
relationship with the owner or operator , and 
receiving the following value in consideration of this 
guarantee .] [Attach a written description of the 
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business relationshi contract establishin 

[If you are using the financial test to demonstrate coverage 
of both liability and closure and postclosure care, fill in 
the following four paragraphs regarding facilities and 
associated closure and postclosure cost estimates. If there 
are no facilities that belong in a particular paragraph, write 
11 none 11 in the space indicated. For each facility, include its 
state/environmental protection agency identification number, 
name, address, and current closure or postclosure cost 
estimates, or both. Identify each cost estimate as to whether 
it is for closure or postclosure care.] 

1. The firm identified above owns or operates the following 
facilities for which financial assurance for closure or 
postclosure care or liability coverage is demonstrated 
through the financial test specified in sections 
33-24-05-74 through 33-24-05-82. The current closure or 
postclosure, or both, cost estimates covered by the test 
are shown for each facility: 

2. The firm identified above guarantees, through the 
corporate guarantee specified in sections 33-24-05-74 
through 33-24-05-82, the closure and postclosure care or 
liability coverage of the following facilities owned or 
operated by its subsidiaries. The current cost estimates 
for the closure or postclosure care so guaranteed are 
shown for each facility: 

3. In states where the environmental protection agency is not 
administering the financial requirements of subpart A H 
chapter 40 CFR parts 264 and 265, this firm is 
demonstrating financial assurance for the closure or 
postclosure care of the following facilities through the 
use of a test equivalent or substantially equivalent to 
the financial test specified in subpart H of 40 CFR parts 
264 and 265. The current closure or postclosure cost 
estimates covered by such a test are shown for each 
facility: 

4. The firm identified above owns or operates the following 
hazardous waste management facilities for which financial 
assurance for closure or, if a disposal facility, 
postclosure care is not demonstrated either to the 
environmental protection agency or a state through the 
financial test or any other financial assurance mechanism 
specified in sections 33-24-05-74 through 33-24-05-82 or 
equivalent or substantially equivalent state mechanisms. 
The current closure or postclosure, or both, cost 
estimates not covered by such financial assurance are 
shown for each facility: 
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5. This firm is the owner or operator of the following 
underground injection control facilities for which 
financial assurance for plugging and abandonment is 
required under part 144. The current closure cost 
estimates as required by 40 CFR 144.62 are shown for each 
facility: 

This firm [insert "is required" or is "not required''] to file 
a form 10K with the securities and exchange commission for the 
latest fiscal year. 

The fiscal year of this firm ends on [month, day]. The 
figures for the following items marked with an asterisk are 
derived from this firm's independently audited, yearend 
financial statements for the latest completed fiscal year, 
ended [date]. 

[Fill in part A if you are using the financial test to 
demonstrate coverage only for the liability requirements.] 

PART A. LIABILITY COVERAGE FOR ACCIDENTAL OCCURRENCES 

[Fill in alternative I if the criteria of paragraph 1 of 
subdivision a of subsection 6 of section 33-24-05-79 are used. 
Fill in alternative II if the criteria of paragraph 2 of 
subdivision a of subsection 6 of section 33-24-05-79 are 
used.] 
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ALTERNATIVE I 

1. Amount of annual aggregate liability coverage 
to be demonstrated ................................ $ ___ _ 

* 2. Current assets .................................... ___ _ 

* 3. Current liabilities ................................ ___ _ 

4. Net working capital (line 2 minus line 3) .......... ___ _ 

* 5. Tangible net worth ................................. ___ _ 

* 6. If less than ninety percent of assets are 
located in the United States, give total 
United States assets ............................. . ----

7. Is line 5 at least ten million dollars? .............. 

8. Is line 4 at least six times line 1? ................ 

9. Is line 5 at 1 east six times 1 i ne 1? ................ 

*10. Are at least ninety percent of assets located 
in the United States? If not, complete line 11 

11. Is line 6 at least six times line 1? ............... . 
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ALTERNATIVE II 

1. Amount of annual aggregate liability coverage 
to be demonstrated ................................ $ ___ _ 

2. Current bond rating of most recent issuance 
and name of rating service ......................... ___ _ 

3. Date of issuance of bond .......................... . ----
4. Date of maturity of bond .......................... . ----

* 5. Tangible net worth ................................. ___ _ 

* 6. Total assets in United States (required only 
if less than ninety percent of assets are 
located in the United States) ...................... ___ _ 

Yes No 

7. Is line 5 at least ten million dollars? ............ . 

8. Is line 5 at least six times line 1? ............... . 

* 9. Are at least ninety percent of assets 
located in the United States? If not, complete 
line 10 ............................................ . 

10. Is line 6 at least six times line 1? ............... . 

[Fill in part B if you are using the financial test to demonstrate 
assurance of both liability coverage and closure or postclosure care.] 

PART B. CLOSURE OR POSTCLOSURE CARE AND LIABILITY COVERAGE 

[Fill in alternative I if the criteria of paragraph 1 of subdivision a 
of subsection 6 of section 33-24-05-77 is used. Fill in alternative II 
if the criteria of paragraph 2 of subdivision a of subsection 6 of 
section 33-24-05-77 is used.] 

371 



ALTERNATIVE I 

1. Sum of current closure and postclosure cost 
estimates (total of all cost estimates 
listed above) ..................................... $ ___ _ 

2. Amount of annual aggregate liability coverage 
to be demonstrated ................................. ___ _ 

3. Sum of lines 1 and 2 ............................... ___ _ 

* 4. Total liabilities (if any portion of your 
closure or postclosure cost estimates is 
included in your total liabilities, you may 
deduct that portion from this line and add 
that amount to lines 5 and 6) ..................... . ----

* 5. Tangible net worth ................................. ___ _ 

* 6. Net worth .......................................... ___ _ 

* 7. Current assets ..................................... ___ _ 

* 8. Current liabilities ................................ ____ _ 

9. Net working capital (line 7 minus line 8) .......... ___ _ 

*10. The sum of net income plus depreciation, 
depletion, and amortization ....................... . -----

*11. Total assets in United States (required only if 
less than ninety percent of assets are located 
in the United States) .............................. ___ _ 

12. Is line 5 at least ten million do 11 a rs? ............. 

13. Is 1 i ne 5 at least six times line 3? ................ 

14. Is 1 i ne 9 at least six times line 3? ................ 

*15. Are at least ninety percent of assets 
located in the United States? If not, 

Yes No 

----

----

----

complete line 16 .................................... ___ _ 

16: Is line 11 at least six times line 3? .............. . 

17. Is line 4 divided by line 6 less than two? .......... ___ _ 
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18. Is line 10 divided by line 4 greater than 
one-tenth? ......................................... . 

19. Is line 7 divided by line 8 greater than 
one and one-ha 1 f? .................................. . 
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ALTERNATIVE II 

1. Sum of current closure and postclosure cost 
estimates (total of all cost estimates listed 
above) ..................................... · · · · · · · $ ___ _ 

2. Amount of annual aggregate liability coverage 
to be demonstrated ................................. ___ _ 

3. Sum of lines 1 and 2 .............................. . ----
4. Current bond rating of most recent issuance 

and name of rating service ......................... ________ _ 

5. Date of issuance of bond ......................... .. 

6. Date of maturity of bond .......................... . 

* 7. Tangible net worth (if any portion of the closure 
or postclosure cost estimates is included in 
11 total liabilities 11 on your financial statements 

--------

---------

you may add that portion to this line) ............ ___ _ 

* 8. Total assets in the United States (required 
only if less than ninety percent of assets are 
located in the United States) ...................... ___ _ 

Yes No 

9. Is line 7 at least ten million dollars? ............ . 

10. Is line 7 at least six times line 3? ............... . 
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*11. Are at least ninety percent of assets 
located in the United States? If not, 
complete line 12 .................................... ___ _ 

12. Is line 8 at least six times line 3? ............... . 

I hereby certify that the wording of this letter is identical to the 
wording specified in subsection 9 of section 33-24-05-81 as such 
regulations were constituted on the date shown immediately below. 

[Signature] 

[Name] 

[Title] 

[Date] 
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10. Corporate guarantee. 

a. A corporate guarantee, as specified in subsection 6 of 
section 33-24- 05-77, must be worded as follows, except 
that instructions in brackets are to be replaced with the 
relevant information and the brackets deleted: 

CORPORATE GUARANTEE FOR CLOSURE OR POSTCLOSURE CARE 

Guarantee made this [date] by [name of guaranteeing entity], a 
business corporation organized under the laws of the state of 
[insert name of state], herein referred to as guarantor, to 
the North Dakota State Department of Health and Consolidated 
Laboratories, obligee, on behalf of our subsidiary [owner or 
operator] of [business address]. 

Recitals 

1. Guarantor meets or exceeds the financial test criteria and 
agrees to comply with the reporting requirements for 
guarantors as spec i fied i n subsection 6 of section 
33-24-05-77. 

2. [Owner or operator] owns or operates the following 
hazardous waste management facility(ies) covered by this 
guarantee : [list for each facility: state/environmental 
protection agency identification number, name, and address. 
Indicate for each whether guarantee is for closure , 
postclosure care, or both.] 

3. "Closure plans" and "postclosure plans" as used below 
refer to the plans maintained as required by sections 
33-24-05-59 through 33-24-05-68 for the closure and 
postclosure care of facilities as identified above . 

4. For value received fro m [owner or operator], guarantor 
guarantees to North Dakota State Department of Health and 
Consolidated Laboratories that in the event that [owner or 
operator] fails to perform [ i nsert "closure", "postclosure 
care", or "closure and postclosure care"] of the facility(ies) 
in accordance with the closure or postclosure plans and other 
permit or interim status requirements whenever required to do 
so, the guarantor shall do so or establish a trust fund as 
specified in sections 33-24-05-74 through 33-24-05-82, as 
applicable, in the name of [owner or operator] in the amount 
of the current closure or postclosure cost estimates as 
specified in sections 33-24-05-74 through 33-24-05-82 . 

5. Guarantor agrees that if, at the end of any fiscal year 
before termination of this guarantee, the guarantor fails to 
meet the financial test criteria, guarantor shall send within 
ninety days, by certified mail, notice to the North Dakota 
State Department of Health and Consolidated Laboratories and 
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to [owner or operator] that he intends to provide alternate 
financial assurance as specified in sections 33-24-05-74 
through 33-24-05-82, as applicable, in the name of [owner or 
operator]. Within one hundred twenty days after the end of 
such fiscal year, the guarantor shall establish such financial 
assurance unless [owner or operator] has done so. 

6. The guarantor agrees to notify the North Dakota State 
Department of Health and Consolidated Laboratories by 
certified mail, of a voluntary or involuntary proceeding under 
United States Code title 11 (bankruptcy) naming guarantor as 
debtor, within ten days after commencement of the proceeding. 

7. Guarantor agrees that within thirty days after being 
notified by the North Dakota State Department of Health and 
Consolidated Laboratories of a determination that guarantor no 
longer meets the financial test criteria or that guarantor is 
disallowed from continuing as a guarantor of closure or 
postclosure care, he or she shall establish alternate 
financial assurance as specified in sections 33-24-05-74 
through 33-24-05-82, as applicable, in the name of [owner or 
operator] unless [owner or operator] has done so. 

8. Guarantor agrees to remain bound under this guarantee 
notwithstanding any or all of the following: amendment or 
modification of the closure or postclosure plan, amendment or 
modification of the permit, the extension or reduction of the 
time of performance of closure or postclosure, or any other 
modification or alteration of an obligation of the owner or 
operator pursuant to chapter 33-24-05. 

9. Guarantor agrees to remain bound under this guarantee for 
so long as [owner or operator] must comply with the applicable 
financial assurance requirements of sections 33-24-05-74 
through 33-24-05-82 for the above-listed facilities, except 
that guarantor may cancel this guarantee by sending notice by 
certified mail to the North Dakota State Department of Health 
and Consolidated Laboratories and to [owner or operator], such 
cancellation to become effective no earlier than one hundred 
twenty days after receipt of such notice by both North Dakota 
State Department of Health and Consolidated Laboratories and 
[owner or operator], as evidenced by the return receipts. 

10. Guarantor agrees that if [owner or operator] fails to 
provide alternate financial assurance as specified in sections 
33-24-05-74 through 33-24-05-82, as applicable, and obtain 
written approval of such assurance from the North Dakota State 
Department of Health and Consolidated Laboratories within 
ninety days after a notice of cancellation by the guarantor is 
received by the North Dakota State Department of Health and 
Consolidated Laboratories from guarantor, guarantor shall 
provide such alternate financial assurance in the name of 
[owner or operator]. 
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11. Guarantor expressly waives notice of acceptance of this 
guarantee by the department or by [owner or operator]. 
Guarantor also expressly waives notice of amendments or 
modifications of the closure or postclosure, or both, plan and 
of amendments or modifications of the facility permit(s). 

I hereby certify that the wording of this guarantee is 
identical to the wording specified in subsection 10 of section 
33-24-05-81 as such regulations were constituted on the date 
first above written. 

Effective date: 
[Name of guarantor] 
[Authorized signature for guarantor] 
[Name of person signing] 
[Title of person signing] 
Signature of witness or notary: 

b. A corporate guarantee, as specified in subsection 7 of 
section 33 24 as 81 33-24-05-79, must be worded as 
follows, except that instructions in brackets are to be 
replaced with the relevant information and the brackets 
deleted: 

CORPORATE GUARANTEE FOR LIABILITY COVERAGE 

Guarantee made this [date] by [name of guaranteeing entity], a 
business corporation organized under the laws of [if 
incorporated with the United States insert "the state of 

11 and insert name of state: if incorporated outside 
~--~~~ the United States insert name of country in which 
incorporated, the principal place of business within the 
United States, and the name and address of the registered 
agent in the state of the principal place of business], herein 
referred to as guarantor. This guarantee is made on behalf of 
our subsidiary [owner or operator] of [business address] to 
any and all third parties who have sustained or may sustain 
bodily lnJury or property damage caused by [sudden or 
nonsudden, or both] accidental occurrences ar1s1ng from 
operation of the facility(ies) covered by this guarantee. 

Recitals 

1. Guarantor meets or exceeds the financial test criteria and 
agrees to comply with the reporting requirements for 
guarantors as specified in subsection 7 of section 
33-24-05-79. 

2. [Owner or operator] owns or operates the following 
hazardous waste management facilities covered by this 
guarantee: [List for each facility: State/environmental 
protection agency identification number, name, and address; 
and if guarantor is incorporated outside the United States 
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list the name and address of the guarantor's registered agent 
in each state.] This corporate guarantee satisfies hazardous 
waste third-party liability requirements for [insert "sudden" 
or "nonsudden" or "both sudden and nonsudden"] accidental 
occurrences in above-named owner or operator facilities for 
coverage in the amount of [insert dollar amount] for each 
occurrence and [insert dollar amount] annual aggregate. 

3. For value received from [owner or operator], guarantor 
guarantees to any and all third parties who have sustained or 
may sustain bodily injury or property damage caused by [sudden 
or nonsudden, or both] accidental 9ccurrences arising from 
operations of the facilities covered by this guarantee that in 
the event that [owner or operator] fails to satisfy a judgment 
or award based on a determination of liability for bodily 
injury or property damage to third parties caused by [sudden 
or nonsudden, or both] accidental occurrences, arising from 
the operation of the above-named facilities, or fails to pay 
an amount agreed to in settlement of a claim arising from or 
alleged to arise from such injury or damage, the guarantor 
will satisfy such judgments, awards, or settlement agreements 
up to the limits of coverage identified above. 

4. Such obligation does not apply to any of the following: 

(i) Bodily lnJury or property damage for which [insert 
owner or operator] is obligated to pay damages by reason 
of the assumption of liability in a contract or agreement. 
This exclusion does not apply to liability for damages 
that [insert owner or operator] would be obligated to pay 
in the absence of the contract or agreement. 

(ii) Any obligation of [insert owner or operator] under a 
workers' compensation, disability benefits, or 
unemployment compensation law or any similar law. 

(iii) Bodily injury to: 

(A) An employee of [insert owner or operator] arising 
from, and in the course of, employment by [insert owner or 
operator]; or 

brother that 
the 

This exclusion applies: 

(1) Whether [insert owner or operator] may be liable as 
an employer or in any other capacity; and 
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(2) To any obligation to share damages with or repay 
another person who must pay damages because of the injury 
to persons identified in paragraphs (1) and (2). 

(iv) Bodily injury or property damage arising out of the 
ownership, maintenance, use, or entrustment to others of 
any aircraft, motor vehicle or water craft. 

(v) Property damage to: 

(A) Any property owned, rented, or occupied by [insert 
owner or operator]; 

(B) Premises that are sold, given away or abandoned by 
[insert owner or operator] if the property damage arises 
out of any part of those premises; 

(C) Property loaned to [insert owner or operator]; 

(D) Personal property in the care, custody, or control of 
[insert owner or opertor]; 

(E) That particular part of real property on which 
[insert owner or operator] or any contractors or 
subcontractors working directly or indirectly on behalf of 
[insert owner or operator] are performing operations, if 
the property damage arises out of these operations. 

~ 5. Guarantor agrees that if at the end of any fiscal year 
before termination of this guarantee, the guarantor fails to 
meet the financial test criteria, guarantor shall send within 
ninety days, by certified mail, notice to the department and 
to [owner or operator] that guarantor intends to provide 
alternate liability coverage as specified in section 
33-24-05-79 as applicable in the name of [owner or operator]. 
Within one hundred twenty days after the end of such fiscal 
year, the guarantor shall establish such liability coverage 
unless [owner or operator] has done so. 

57 6. The guarantor agrees to notify the department by certified 
mail of a voluntary or involuntary proceeding under title 11 
(bankruptcy), United States Code, naming guarantor as debtor, 
within ten days after commencement of the proceeding. 

&7 7. Guarantor agrees that within thirty days after being 
notified by the department of a determination that guarantor 
no longer meets the financial test criteria or that guarantor 
is disallowed from continuing as a guarantor, guarantor shall 
establish alternate liability coverage as specified in section 
33-24-05-79 in the name of [owner or operator], unless [owner 
or operator] has done so. 
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~ 8. Guarantor reserves the right to modify this agreement to 
take into account amendment or modification of the liability 
requirements set by section 33-24-05-79 provided that such 
modification shall become effective only if the department 
does not disapprove the modification within thirty days of 
receipt of notification of the modification. 

87 9. Guarantor agrees to remain bound under this guarantee for 
so-long as [owner or operator] must comply with the applicable 
requirements of section 33-24-05-79 for the above-listed 
facilities, except as provided in paragraph 9 of this 
agreement. 

97 Guarantor nnry terminate ttri-s guarantee by sending notice 
by cer t ified nnri± t-o the department mtd t-o [ oNner or 
operator], pro11ided that ttri-s guarantee nnry not be terminated 
unless mtd ttn+±T tthe owner or operator] obtains, mtd the 
department appro1.1es alternate liability coverage complying 
with section 33 2lt 85 79. 

10. [Insert the following language if the guarantor is: 

(A) A direct or higher-tier corporate parent, or 

(B) A firm whose parent corporation is also the parent 
corporation of the owner or operator]: 

Guarantor may terminate this guarantee by sending notice by 
certified mail to the department and to [owner or operator] 
provided that this guarantee may not be terminated unless and 
until [the owner or operator] obtains, and the department 
approves alternate liability coverage complying with section 
33-24-05-79. 

[Insert the following language if the guarantor is a firm 
qualifying as a guarantor due to its 11 substantial business 
relationship 11 with the owner or operator]: 

Guarantor may terminate this guarantee one hundred and twenty 
(120) days following receipt of notification through certified 
mail, by the department and by [the owner or operator]. 

+&7 11. Guarantor hereby expressly waives notice of acceptance of 
~is guarantee by any party. 

+T7 12. Guarantor agrees that this guarantee is in addition to and 
does not affect any other responsibility or liability of the 
guarantor with respect to the covered facilities. 

+-2--:-- Exclusions. Th±s corporate guarantee do-e-s not app±y t-o:-

a-:- Bodily injury or property damage -for wtrieh the '01m'e'r or 
operator ±s obligated t-o pey damages by reason o-f the 
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assumption o-f liability ±n a conltact 'O'r agreement . Th±s 
exclusion doe-s not app±y ttt liability £or damages ttrat the 
owner 'O'r opet a lot W'O'trl-d b-e obligated ttt pay ±n the absence 
o-f the contract 'O'r agreement. 

b-:- Any obligation o-f the owner 'O'r opet a lot 1:t1Tder a wot ket s' 
compensation , disability benefits, 'O'r unemployment 
compensation l-aw 'O'r any similar l-aw-:-

C'7 Bodily injury ttt:-

+++ An employee o-f the owm!!T 'O'r operator arising frcmr; 
and ±n the course 'O"'f-; entployment by the owner 'O'r 

operator, 'O'r 

frt The spouse, child, parent, brother , 'O'r sister o-f ttrat 
employee~ a consequence 'O"'f-; 'O'r arising frcmr; and ±n 
the course 'O"'f-; employtnent by the owner 'O'r operator . 

Th±s exclusion applies whether the owm!!T 'O'r operator nray 
b-e liable ~ an employer 'O'r ±n any ottrer capacity and ttt 
any obligation ttt 'Share damages with 'O'r repay another 
pexsoll who nn:rst pay damages because of the injuzy t-o 
persons identified ±n paragraphs +and t:-

d-:- Bodily injury 'O'r property damage arising ottt o-f the 
ownership , maintenance, 'U"S"e7 'O'r entrustment ttt others o-f 
any aircraft , nrot-or t>ehicle , 'O'r watercraft. 

e7 Property dantage ttt :-

+++ Any properly owned , rented, 'O'r occupied by the owner 
or operatoz , 

frt Pt em is e s ttrat are so±d-; g±ven away, 'O'r ab an done d by 
the owner 'O'r operator ±f the properly damage arises 
ottt o-f any p1!'1"t o-f ttro-s-e p t em is e s , 

t-3-t Property loaned ttt the owm!!T 'O'r operator , 

~ Personal property ±n the =re-r custody, 'O'r conltol o-f 
the owner 'O'r operator , and 

particular p1!'1"t 

'O'r operator 
o-f rea± pr opet ty on wh±ch the 
or any contzactozs or 

subconlzacto:r:s wozkiug directly or indixectly on 
behalf o-f the 
operations, ±f 
ttre-s-e operations . 

owm!!T or operatox are performing 
the pt opet ly dantage at ises ottt o-f 

-f heteb:Y certify that the wording o-f ttre guarantee ±s 
identical ttt the wording specified ±n subdhision b o-f 
subsection * o-f section 33 2it es 01 . 
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Effective dat-e:- ________ 
tName o-f guatautot] 
[A:uthotiz:ed signature -for guarantor] 
tName o-f petson signing) 
[Title o-f pexsou signing] 
Siguatute o-f witness or notaxy :- --------

13. The guarantor shall satisfy a third party liability 
claim only on receipt of one of the following documents: 

(i) Certification from the principal and the third party 
claimant(s) that the liability claim should be paid. The 
certification must be worded as follows, except that 
instructions in brackets must be placed with the relevant 
information and the brackets deleted: 

CERTIFICATION OF VALID CLAIM 

paid in the amount of $[ 

[Signature(s)] 
[Principal] 
[Notary} [Date] 
[Signature(s)] 
[Claimant(s)] 
[Notary] [Date] 

(ii) A valid final court order establishing a judgment 
against the Principal for bodily injury or property damage 
caused by sudden or nonsudden accidental occurrences 
arising from the operation of the Principal's facility or 
group of facilities. 

14. In the event of combination of this guarantee with 
another mechanism to meet liability requirements, this 
guarantee will be considered [insert 11 primary 11 or 
"excess"] coverage. 

I hereby certify that the wording of the guarantee is 
identical to the wording specified in subdivision b of 
subsection 8 of section 33-24-05-81 as such regulations 
were constituted on the date shown immediately below. 

Effective date: 
[Name of guarantor] 
[Authorized signature for guarantor] 
[Name of person signing] 
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11. 

[Title of person signing] 
[Signature of witness or notary: 

A letter of credit, as specified 
section 33-24-05-79, must be worded 
that instructions in brackets are to 
relevant information and the brackets 

IRREVOCABLE STANDBY LETTER OF CREDIT 

] 

in subsection 8 of 
as follows, except 
be replaced with the 
deleted: 

Name and Address of Issuing Institution 
North Dakota State Department of Health and Consolidated 
Laboratories 

Dear Sir or Madam: We hereby establish our Irrevocable 
Standby Letter of Credit No. in the favor of 
any and all third-party liability claimants, at the 
request and for the account of [owner 1 s or operator•s name 
and address] for third-party liability awards or 
settlements up to [in words] U.S. dollars$ , 
per occurrence and the annual aggregate amount of [in 
words] U.S . dollars$ , for sudden accidental 
occurrences and/or for third-party liability awards or 
settlements up to the amount of [in words] U.S. dollars$ 

per occurrence, and the annual aggregate amount 
of [in words] U.S. dollars$ , for nonsudden 
accidental occurrences available upon presentation of a 
sight draft, bearing reference to this letter of credit 
No. and (1) a signed certificate reading as 
follows: 

CERTIFICATION OF VALID CLAIM 

The undersigned, as parties [insert principal] and [insert 
name and address of third-party claimants], hereby certify 
that the claim of bodily injury [and/or] property damage 
caused by a [sudden or nonsudden] accidental occurrence 
ar1s1ng from operations of [principa1 1 s] hazardous waste 
treatment, storage, or disposal facility should be paid in 
the amount of $ We hereby certify that the claim 
does not apply to any of the following: 

(a) Bodily lnJury or property damage for which [insert 
principal] is ob l igated to pay damages by reason of the 
assumption of liability in a contract or agreement. This 
exclusion does not apply to liability for damages that 
[insert principal] would be obligated to pay in the 
absence of the contract or agreement. 

(b) Any obligation of [insert principal] under a workers• 
compensation, disability benefits, or unemployment 
compensation law or any similar law. 
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(c) Bodily injury to: 

(1) An employee of [insert principal] ar1s1ng from, and 
in the course of, employment by [insert principal]; or 

(2) The spouse, child, parent, brother or sister of that 
employee as a consequence of, or arising from, and in the 
course of employment by [insert principal]. 

This exclusion applies: 

(A) Whether [insert principal] may be liable as an 
employer or in any other capacity; and 

(B) To any obligabion to share damages with or repay 
another person who must pay damages because of the injury 
to persons identified in paragraphs (1) and (2). 

(d) Bodily lnJury or property damage arising out of the 
ownership, maintenance, use or entrustment to other of any 
aircraft, motor vehicle or watercraft. 

(e) Property damage to: 

erty owned, insert 

(2) Premises that are sold, given away or abandoned by 
[insert principal] if the property damage arises out of 
any part of those premises; 

(3) Property loaned to [insert principal]; 

(4) Personal property in the care, custody or control of 
[insert principal]; 

[Signatures] 
Principal 
[Signatures] 
Claimant(s) 

real ro erty on which 
or subcontractors 

behalf of [insert 
operations, if the property 

operations. 

or (2) a valid final court order establishing a judgment 
against the principal for bodily injury or property damage 
caused by a sudden or nonsudden accidental occurrence 
arising from operation of the principal 1 s facility or 
group of facilities. 
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This letter of credit is effective as of [date] and 
shall expire on [date at least one year later], but such 
expiration date shall be automatically extended for a 
period of [at least one year] on [date] and on each 
successive expiration date, unless, at least one hundred 
twenty days before the current expiration date, we notify 
you, the Department, and [owner•s or operator•s name] by 
certified mail that we have decided not to extend this 
letter of credit beyond the current expiration date. 

Whenever this letter of credit is drawn on under and 
in compliance with the terms of this credit, we shall duly 
honor such draft upon presentation to us. 

In the event that ~his letter of credit is used in 
combination with another mechanism for liability coverage, 
this letter of credit shall be considered [insert 
11 primary 11 or 11 excess 11

] coverage. 

We certify that the wording of this letter of credit 
is identical to the wording specified in subsection 11 of 
section 33-24-05-81 constituted on the date shown 
immediately below . 

[Signature(s) and title(s) of official(s) of issuing 
institution] 
[Date] 

This credit is subject to [insert 11 the most recent edition 
of the Uniform Customs and Practice for Documentary 
Credits, published by the International Chamber of 
Commerce 11 or 11 the Uniform Commercial Code 11

]. 

12. A surety bond, as specified in subsection 8 of section 
33-24-05-79, must be worded as follows: except that 
instructions in brackets are to be replaced with the 
relevant information and the brackets deleted : 

PAYMENT BOND 

Surety Bond No. [Insert number] 

Parties [Insert name and address of owner or 
operator], Principal, incorporated in [Insert State of 
incorporation] of[Insert city and State of principal place 
of business] and [Insert name and address of surety 
company(ies)], Surety Company(ies), of [Insert surety(ies) 
place of business] . 

State/EPA Identification Number, name, and address or 
each facility guaranteed by this bond: 
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Penal Sum Per 
Occurrence 

Annual 
Aggregate 

Sudden 
accidental 
occurrences 

[insert amount] 

[insert amount] 

Non sudden 
accidental 
occurrences 

[insert amount] 

[insert amount] 

Purpose: This is an agreement between the 
Surety(ies) and the Principal under which the Surety(ies), 
its(their) successors and assignees, agree to be 
responsible for the payment of claims against the 
Principal for bodily injury and/or property damage to 
third parties caused by [ 11 sudden 11 and/or 11 nonsudden"] 
accidental occurrences arising from operations of the 
facility or group of facilities in the sums prescribed 
herein; subject to the governing provisions and the 
following conditions. 

Governing Provisions: 

(1) Section 3004 of the Resource Conservation and 
Recovery Act of 1976, as amended. 

Environmental 
"264.147" or 

(3) Rules and regulations of the governing State 
Agency (if applicable) [insert citation]. 

Conditions: 

(1) The Principal is subject to the applicable 
governing provisions that require the Principal to have 
and maintain liability coverage for bodily injury and 
property damage to third parties caused by [ 11 sudden 11 

and/or 11 nonsudden 11 accidental occurrences arising from 
operations of the facility or group of facilities. Such 
obligation does not apply to any of the following: 

(a) Bodily injury or property damage for which 
[insert principal] is obligated to pay damages by reason 
of the assumption of liability in a contract or agreement. 
This exclusion does not apply to liability for damages 
that [insert principal] would be obligated to pay in the 
absence of the contract or agreement. 

(b) Any obligation of [insert principal] under a 
workers' compensation, disability benefits, or 
unemployment compensation law or similar law. 

387 



(c) Bodily injury to: 

(1) An employee of [insert principal] ar1s1ng from, 
and in the course of, employment by [insert principal]; or 

(2) The spouse, child, parent, brother or sister of 
that employee as a consequence of, or arising from, and in 
the course of employment by [insert principal]. This 
exclusion applies: 

(A) Whether [insert principal] may be liable as an 
employer or in any other capacity; and 

(B) To any obligation to share damages with or repay 
another person who must pay damages because of the injury 
to persons identified in paragraphs (1) and (2). 

(d) Bodily injury or property damage arising out of 
the ownership, maintenance, use, or entrustment to others 
of any aircraft, motor vehicle or watercraft. 

(e) Property damage to: 

(1) Any property owned, rented, or occupied by 
[insert principal]; 

(2) Premises that are sold, given away or abandoned 
by [insert principal] if the property damage arises out of 
any part of those premises; 

(3) Property loaned to [insert principal]; 

(4) Personal property in the care, custody or 
control of [insert principal]; 

(5) That particular part of real property on which 
[insert principal] or any contractors or subcontractors 
working directly or indirectly on behalf of [insert 
principal] are performing operations, if the property 
damage arises out of these operations. 

(2) This bond assures that the Principal will 
satisfy valid third party liability claims, as described 
in condition 1. 

(3) If the Principal fails to satisfy a valid third 
party liability claim, as described above, the Surety(ies) 
becomes liable on this bond obligation. 

(4) The Surety(ies) shall satisfy a third party 
liability claim only upon the receipt of one of the 
following documents: 
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(a) Certification from the Principal and the third 
party claimant(s) that the liability claim should be paid. 
The certification must be worded as follows, except that 
instructions in brackets are to be replaced with the 
relevant information and the brackets deleted: 

CERTIFICATION OF VALID CLAIM 

The undersigned, as parties [insert name of 
principal] and [insert name and address of third party 
claimant(s)], hereby certify that the claim of bodily 
injury and/or property damage caused by a [sudden or 
nonsudden] accidental occurrence arising from operating 
[Principal's] hazardous waste treatment, storage, or 
disposal facility should be paid in the amount of$[ ]. 

[Signature] 
Principal 
[Notary] [Date] 

or (b) A valid final court order establishing a 
judgment against the Principal for bodily lnJury or 
property damage caused by sudden or nonsudden accidental 
occurrences arising from the operation of the Principal's 
facility or group of facilities. 

(5) In the event of combination of this bond with 
another mechanism for liability coverage, this bond will 
be considered [insert 11 primary11 or "excess11

] coverage. 

(6) The liability of the Surety(ies) shall not be 
discharged by any payment or succession of payments 
hereunder, unless and until such payment or payments shall 
amount in the aggregate to the penal sum of the bond. In 
no event shall the obligation of the Surety(ies) hereunder 
exceed the amount of said annual aggregate penal sum, 
provided that the Surety(ies) furnish(es) notice to the 
Department forthwith of all claims filed and made by the 
Surety(ies) under this bond. 

(7) The Surety(ies) may cancel the bond by sending 
notice of cancellation by certified mail to the Principal 
and the Department provided, however, the cancellation 
shall not occur during the one hundred twenty days 
beginning on the date of receipt of the notice of 
cancellation by the Principal and the Department, as 
evidenced by the return receipt. 
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(8) The Principal may terminate this bond by sending 
written notice to the Surety(ies) and to the Department. 

(9) The Surety(ies) hereby waive(s) notification of 
amendments to applicable laws, statutes, rules and 
regulations and agree(s) that no such amendment shall in 
any way alleviate its (their) obligation on this bond. 

(10) This bond is effective from [insert date] 
[12:01 a.m., standard time, at the address of the 
Principal as stated herein] and shall continue in force 
until terminated as described above. 

In Witness Whereof, the Principal and Surety(ies) 
have executed this Bond and have affixed their seals on 
the date set forth above. 

The persons whose signatures appear below hereby 
certify that they are authorized to execute this surety 
bond on behalf of the Principal and Surety(ies) and that 
the wording of this surety bond is identical to the 
wording specified in 40 CFR 264.151(1), as such 
regulations were constituted on the date this bond was 
executed. 

PRINCIPAL 
[Signature(s)] 
[Name(s)] 
[Title(s)] 
[Corporate Seal] 

CORPORATE SURETY(IES) 

[Name and address] 
State of incorporation: 
Liability Limit: $ 
[Signature(s)] 
[Name(s) and title(s)] 
[Corporate seal] 
[For every co-surety, provide signature(s), corporate 
seal, and other information in the same manner as for 
Surety above.] 
Bond premium: $ 

13. Trust Agreement 

a. A trust agreement, as specified in subsection 10 of 
section 33-24-05-79, must be worded as follows, except 
that instructions in brackets are to be replaced with the 
relevant information and the brackets deleted: 

TRUST AGREEMENT 

390 



the 11 A reement 11 entered into as of 

[name of State] [insert 11 corporation 11
, 

11 partnership 11
, 

"association 11
, or 11 proprietorship 11

], the 11 Grantor11
, and 

[name of corporate trustee], [insert, 11 incorporated in the 
State of 11 or 11 a national bank11

], the 
11 trustee 11

• 

Whereas, the Department has established certain 
regulations applicable to the Grantor, requiring that an 
owner or operator of a hazardous waste management facility 
or group of facilities must demonstrate financial 
responsibility for bodily injury and property damage to 
third parties caused by sudden accidental and/or nonsudden 
accidental occurrences arising from operations of the 
facility or group of facilities. 

Whereas, the Grantor has elected to establish a trust 
to assure all or part of such financial responsibility for 
the facilities identified herein. 

Whereas, the Grantor, acting through its duly 
authorized officers, has selected the Trustee to be the 
trustee under this agreement, and the Trustee is willing 
to act as trustee. 

Now, therefore, the Grantor and the Trustee agree as 
follows: 

Section 1. Definitions. As used in this Agreement: 

(a) The term 11 Grantor 11 means the owner or operator 
who enters into this Agreement and any successors or 
assigns of the Grantor. 

(b) The term 11 Trustee 11 means the Trustee who enters 
into this Agreement and any successor Trustee. 

Section 2. Identification of Facilities. This 
agreement pertains to the facilities identified on 
attached schedule A [on schedule A, for each facility list 
the EPA Identification Number, name, and address of the 
facility(ies) and the amount of liability coverage, or 
ortions thereof if more than one instrument affords 

combined covera e as demonstrated b this A reement . 

Section 3. Establishment of Fund. The Grantor and 
the Trustee hereby establish a trust fund, hereinafter the 
11 Fund", for the benefit of any and all third parties 
injured or accidental occurrences arising from operation 
of the facility(ies) covered by this guarantee, in the 
amount of [up to $1 million] per occurrence and 

[up to $2 million] annual aggregate for sudden 

391 



accidental occurrences and [up to $3 million] per 
occurrence and [up to $6 million] annual 
aggregate for nonsudden occurrences, except that the Fund 
is not established for the benefit of third parties for 
the following: 

(a) Bodily lnJury or property damage for which 
[insert Grantor] is obligated to pay damages by reason of 
the assumption of liability in a contract or agreement. 
This exclusion does not apply to liability for damages 
that [insert Grantor] would be obligated to pay in the 
absence of the contract or agreement. 

(b) Any obligation of [insert Grantor] under a 
workers• compensation, disability benefits, or 
unemployment compensation law or any similar law. 

(c) Bodily injury to: 

(1) An employee of [insert Grantor] ar1s1ng from, 
and in the course of, employment by [insert Grantor]; or 

(2) The spouse, child, parent, brother or sister of 
that employee as a consequence of, or arising from, and in 
the course of employment by [insert Grantor]. 

This exclusion applies: 

(A) Whether [insert Grantor] may be liable as an 
employer or in any other capacity; and 

(B) To any obligation to share damages with or repay 
another person who must pay damages because of the injury 
to persons identified in paragraphs (1) and (2). 

(d) Bodily injury or property damage arising out of 
the ownership, maintenance, use, or entrustment to others 
of any aircraft, motor vehicle or watercraft. 

(e) Property damage to: 

(1) Any property owned, rented, or abandoned by 
[insert Grantor]; 

(2) Premises that are sold, given away or abandoned 
by [insert Grantor] if the property damage arises out of 
any part of those premises; 

(3) Property loaned to [insert Grantor]; 

(4) Personal property in the care, custody or 
control of [insert Grantor]; 
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(5) That particular part of real property on which 
insert Grantor or any contractors or subcontractors 

workin directly or indirectl on behalf of insert 
Grantor] are performing operations, if the property damage 
arises out of these operations. 

In the event of combination with another mechanism 
for liability coverage, the Fund shall be considered 
[insert 11 primary11 or 11 excess 11

] coverage. 

The Fund is established initially as consisting of 
the property, which is acceptable to the Trustee, 
described in Schedule B attached hereto. Such property 
and any other property subsequently transferred to the 
Trustee is referred to as the Fund, together with all 
earnings and profits thereon, less any payments or 
distributions made by the Trustee pursuant to this 
Agreement. The Fund shall be held by the Trustee, IN 
TRUST, as hereinafter provided. The Trustee shall not be 
responsible nor shall it undertake any responsibility for 
the amount or adequacy of, nor any duty to collect from 
the Grantor, any payments necessary to discharge any 
liabilities of the Grantor established by the Department. 

Section 4. Payment for Bodily Injury or Property 
Damage. The Trustee shall satisfy a third party liability 
claim by making payments from the Fund only upon receipt 
of one of the following documents: 

(a) Certification from the Grantor and the third 
party claimant(s) that the liability claim should be paid. 
The certification must be worded as follows, except that 
instructions in brackets are to be replaced with the 
relevant information and the brackets deleted: 

CERTIFICATION OF VALID CLAIM 

The undersigned, as parties [insert Grantor] and 
[insert name and address of third party claimant(s)], 
hereby certify that the claim of bodily injury and/or 
property damage caused by a [sudden or nonsudden] 
accidental occurrence arising from operating [Grantor 1 s] 
hazardous waste treatment, storage or disposal facility 
should be paid in the amount of$[ ]. 

[Signatures] 
Grantor 

[Signatures] 
Claimant(s) 

(b) A valid final court order establishing a 
judgment against the Grantor for bodily injury or property 
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damage caused by sudden or nonsudden accidental 
occurrences arising from the operation of the Grantor•s 
facility or group of facilities. 

Section 5. Payments Comprising the Fund. Payments 
made to the Trustee for the Fund shall consist of cash or 
securities acceptable to the Trustee. 

Section 6. Trustee Management. The Trustee shall 
invest and reinvest the principal and income, in 
accordance with general investment policies and guidelines 
which the Grantor may communicate in writing to the 
Trustee from time to time, subject, however, to the 
provisions of this section. In investing, reinvesting, 
exchanging, selling, and managing the Fund, the Trustee 
shall discharge his duties with respect to the trust fund 
solely in the interest of the beneficiary and with the 
care, skill, prudence, and diligence under the 
circumstance then prevailing which persons of prudence, 
acting in a like capacity and familiar with such matters, 
would use in the conduct of an enterprise of a like 
character and with like aims; except that: 

(i) Securities or other obligations of the Grantor, 
or any other owner or operator of the facilities, or any 
of their affiliates as defined in the Investment Company 
Act of 1940, as amended, 15 U. S.C. 80a-2.(a), shall not be 
acquired or held unless they are securities or other 
obligations of the Federal or a State government; 

(ii) The Trustee is authorized to invest the Fund in 
time or demand deposits of the Trustee, to the extent 
insured by an agency of the Federal or State government; 
and 

(iii) The Trustee is authorized to hold cash 
awaiting investment or distribution uninvested for a 
reasonable time and without liability for the payment of 
interest thereon. 

Section 7. Commingling and Investment. The Trustee 
is expressly authorized in its discretion: 

(a) To transfer from time to time any or all of the 
assets of the Fund to any common commingled, or collective 
trust fund created by the Trustee in which the fund is 
eligible to participate, subject to all of the prov1s1ons 
thereof, to be commingled with the assets of other trusts 
participating therein ; and 

(b) To purchase shares in any investment company 
registered under the Investment Company Act of 1940, 15 
U.S.C. 81a-1 et seq., including one which may be created, 
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managed, underwritten, or to which investment advice is 
rendered or the shares of which are sold by the Trustee. 
The Trustee may vote such shares in its discretion. 

Section 8. Express Powers of Trustee. Without in 
any way limiting the powers and discretions conferred upon 
the Trustee by the other provisions of this Agreement or 
by law, the Trustee is expressly authorized and empowered: 

(a) To sell, exchange, convey, transfer, or 
otherwise dispose of any property held by it, by public or 
private sale. No person dealing with the Trustee shall be 
bound to see to the application of the purchase money or 
to inquire into the validity or expediency of any such 
sale or other disposition; 

(b) To make, execute, acknowledge, and deliver any 
and all documents of transfer and conveyance and any and 
all other instruments that may be necessary or appropriate 
to carry out the powers herein granted; 

(c) To register any securities held in the Fund in 
its own name or in the name of a nominee and to hold any 
security in bearer form or in book entry, or to combine 
certificates representing such securities with 
certificates of the same issue held by the Trustee i n 
other fiduciary capacities, or to deposit or arrange for 
the deposit of such securities in a qualified central 
depository even though, when so deposited, such securities 
may be merged and held in bulk in the name of the nominee 
of such depository with other securities deposited therein 
by another person, or to deposit or arrange for the 
deposit of any securities issued by the United States 
Government, or any agency or instrumentality thereof, with 
a Federal Reserve bank, but the books and records of the 
Trustee shall at all times show that all such securities 
are part of the Fund; 

(d) To deposit any cash in the Fund i n 
interest-bearing accounts maintained or sav i ngs 
certificates issued by the Trustee, in its separate 
corporate capacity, or in any other banking institution 
affiliated with the Trustee, to the extent insured by an 
agency of the Federal or State government; and 

(e) To compromise or otherwise adjust all cl ai ms in 
favor of or against the Fund. 

Section 9. Taxes and Expenses. All taxes of any 
kind that may be assessed or levied against or in respect 
of the Fund and all brokerage commissions incurred by the 
Fund shall be paid from the Fund. All other expenses 
incurred by the Trustee in connection with the 
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administration of this Trust, including fees for legal 
services rendered to the Trustee, the compensation of the 
Trustee to the extent not paid directly by the Grantor, 
and all other proper charges and disbursements of the 
Trustee shall be paid from the Fund. 

Section 10. Annual Valuations. The Trustee shall 
annually, at least thirty days prior to the anniversary 
date of establishment of the Fund, furnish to the Grantor 
and to the Department a statement confirming the value of 
the Trust. Any securities in the Fund shall be valued at 
market value as of no more than sixty days prior to the 
anniversary date of establishment of the Fund. The 
failure of the Grantor to object in writing to the Trustee 
within ninety days after the statement has been furnished 
to the Grantor and the Department shall constitute a 
conclusively binding assent by the Grantor barring the 
Grantor from asserting any claim or liability against the 
Trustee with respect to matters disclosed in the 
statement. 

Section 11. Advice of Counsel . The Trustee may from 
time to time consult with counsel, who may be counsel to 
the grantor with respect to any question arising as to the 
construction of this Agreement or any action to be taken 
hereunder . The Trustee shall be fully protected, to the 
extent permitted by law, in acting upon the advice of 
counsel . 

Section 12. Trustee Compensation. The Trustee shall 
be entitled to reasonable compensation for its services as 
agreed upon in writing from time to time with the Grantor . 

Section 13. Successor Trustee. The Trustee may 
resign or the Grantor may replace the Trustee, but such 
resignation or replacement shall not be effective until 
the Grantor has appointed a successor trustee and this 
successor accepts the appointment. The successor trustee 
shall have the same powers and duties as those conferred 
upon the Trustee hereunder . Upon the successor trustee's 
acceptance of the appointment, the Trustee shall assign, 
transfer, and pay over to the successor trustee the funds 
and properties then constituting the Fund. If for any 
reason the Grantor cannot or does not act in the event of 
the resignation of the Trustee, the Trustee may apply to a 
court of competent jurisdiction for the appointment of a 
successor trustee or for instructions. The successor 
trustee shall specify the date on which it assumes 
administration of the trust in a writing sent to the 
Grantor , the Department, and the present Trustee by 
certified mail ten days before such change becomes 
effective. Any expenses incurred by the Trustee as a 
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result of any of the acts contemplated by this section 
shall be paid as provided in Section 9. 

Section 14. Instructions to the Trustee. All 
orders, requests, and instructions by the Grantor to the 
Trustee shall be in writing, signed by such persons as are 
designated in the attached Exhibit A or such other 
designees as the Grantor may designate by amendments to 
Exhibit A. The Trustee shall be fully protected in acting 
without inquiry in accordance with the Grantor•s orders, 
requests, and instructions. All orders, requests, and 
instructions by the Department to the Trustee shall be in 
writing, signed by the.Department, or its designees, and 
the Trustee shall act and shall be fully protected in 
acting in accordance with such orders, requests, and 
instructions. The Trustee shall have the right to assume, 
in the absence of written notice to the contrary, that no 
event constituting a change or a termination of the 
authority of any person to act on behalf of the Grantor or 
Department hereunder has occurred. The Trustee shall have 
no duty to act in the absence of such orders, requests, 
and instructions from the Grantor and/or EPA, except as 
provided for herein. 

Section 15. Notice of Nonpayment. If a payment for 
bodily injury or property damage is made under Section 4 
of this trust, the Trustee shall notify the Grantor of 
such payment and the amount(s) thereof within five working 
days. The Grantor shall, on or before the anniversary 
date of the establishment of the Fund following such 
notice, either make payments to the Trustee in amounts 
sufficient to cause the trust to return to its value 
immediately prior to the payment of claims under 
Section 4, or shall provide written proof to the Trustee 
that other financial assurance for liability coverage has 
been obtained equaling the amount necessary to return the 
trust to its value prior to the payment of claims. If the 
Grantor does .not either make payments to the Trustee or 
provide the Trustee with such proof, the Trustee shall 
with·in ten working days after the anniversary date of the 
establishment of the Fund provide a written notice of 
nonpayment to the Department. 

Section 16. Amendment of Agreement. This Agreement 
may be amended by an instrument in writing executed by the 
Grantor, the Trustee, and the appropriate Department 
Administrator if the Grantor ceases to exist. 

Section 17. Irrevocability and Termination. Subject 
to the right of the parties to amend this Agreement as 
provided in Section 16, this Trust shall be irrevocable 
and shall continue until terminated at the written 
agreement of the Grantor, the Trustee, and the Department, 
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or by the Trustee, and the Department, if the Grantor 
ceases to exist. Upon termination of the Trust, all 
remaining trust property, less final trust administration 
expenses, shall be delivered to the Grantor. 

The Department will agree to termination of the Trust 
when the owner or operator substitutes alternate financial 
assurance as specified in this section. 

Section 18. Immunity and Indemnification. The 
Trustee shall not incur personal liability of any nature 
in connection with any act or omission, made in good 
faith, in the administration of this Trust, or in carrying 
out any directions by the Grantor or the Department issued 
in accordance with this Agreement. The Trustee shall be 
indemnified and saved harmless by the Grantor or from the 
Trust Fund, or both, from and against any personal 
liability to which the Trustee may be subjected by reason 
of any act or conduct in its official capacity, including 
all expenses reasonably incurred in its defense in the 
event the Grantor fails to provide such defense. 

Section 19. Choice of Law. This Agreement shall be 
administered, construed, and enforced according to the 
laws of the State of [enter name of State]. 

Section 20 . Interpretation. As used in this 
Agreement, words in the singular include the plural and 
words in the plural include the singular. The descriptive 
headings for each section of this Agreement shall not 
affect the interpretation or the legal efficacy of this 
Agreement. 

In Witness Whereof the parties have caused this 
Agreement to be executed by their respective officers duly 
authorized and their corporate seals to be hereunto 
affixed and attested as to the date first above written . 
The parties below certify that the wording of this 
Agreement is identical to the wording specified in 40 CFR 
264.151(m) as such regulations were constituted on the 
date first above written. 

[Signature of Grantor] 
[Title] 

Attest: 

[Title] 
]Seal] 

398 



[Signature of Trustee] 

Attest: 

[Title] 
[Seal] 

(2) The following is an example of the certification 
of acknowledgment which must accompany the trust agreement 
for a trust fund as specified in subsection or 

of this chapter. State requirements may differ 
on the proper content of this acknowledgment. 

State of 
County of 

On this [date], before me personally came [owner or 
operator] to me known, who, being by me duly sworn, did 
depose and say that she/he resides at [address], that 
she/he is [title] of [corporation], the corporation 
described in and which executed the above instrument; that 
she/he .knows the seal of said corporation; that the seal 
affixed to such instrument is such corporate seal; that it 
was so affixed by order of the Board of Directors of said 
corporation, and that she/he signed her/his name thereto 
by 1 ike order. 

[Signature of Notary Public] 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-103. Applicability of tank requirements. The 
requirements of sections 33-24-05-103 through 33-24-05-114 apply to 
owners and operators of facilities that use tank systems for storing or 
treating hazardous waste except as otherwise provided in subsections 1 
and 2 or in section 33-24-05-01. 

1. Tanks Tank systems that are used to treat or store hazardous 
waste which contains no free liquids and are situated inside a 
building with an impermeable floor are exempted from the 
requirements in section 33-24-05-106. To demonstrate the 
absence or presence of free liquids in the stored/treated 
waste, environmental protection agency method 9095 (paint 
filter liquids test) as described in "Test Methods for 
Evaluating Solid Wastes, Physical/Chemical Methods 11 
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(environmental protection agency publication number SW-846) 
must be used. 

2. Tanks Tank systems, including sumps, as defined in section 
33-24-01-04, that serve as part of a secondary containment 
system to collect or contain releases of hazardous wastes are 
exempted from the requirements in section 33-24-05-106. 

History: Effective January 1, 1984; amended effective December 1, 1988~ 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-106. Containment and detection of releases. 

1. In order 
hazardous 
containment 
be provided 

to prevent the release of hazardous waste or 
constituents to the environment, secondary 
that meets the requirements of this section must 

(except as provided in subsections 6 and 7): 

a. For all new tank systems or components, prior to being put 
into service; 

b. For all existing tank systems used to store or treat 
hazardous waste numbers F020, F021, F022, F023, F026, and 
F027 within one year after the effective date of these 
rules; 

c. For those existing tank systems of known documented age 
within one year after the effective date of these rules or 
when the tank system has reached fifteen years of age, 
whichever comes later; 

d. For those existing tank systems for which the age cannot 
be documented, within eight years of the effective date of 
these rules; but if the age of the facility is greater 
than seven years, secondary containment must be provided 
by the time the facility reaches fifteen years of age or 
within one year of the effective date of these rules, 
whichever comes later; and 

e. For tank systems that store or treat materials that become 
hazardous wastes subsequent to January 12, 1987, within 
the time intervals required in subdivisions a through d of 
subsection 1, except that the date a material becomes a 
hazardous waste must be used in place of January 12, 1987. 

2. Secondary containment systems must be: 

a. Designed, installed, and operated to prevent any migration 
of wastes or accumulated liquid out of the system to the 
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b. 

soil, ground water, or surface water at any time during 
the use of the tank system; and 

Capable of 
accumulated 
removed. 

detecting and 
liquids until the 

collecting releases 
collected material 

and 
is 

3. To meet the requirements of subsection 2, secondary 
containment systems must be at a minimum: 

a. Constructed of or lined with materials that are compatible 
with the wastes to be placed in the tank system and must 
have sufficient strength and thickness to prevent failure 
owing to pressure gradients (including static head and 
external hydrological forces), physical contact with the 
waste to which it is exposed, climatic conditions, and the 
stress of daily operation (including stresses from nearby 
vehicular traffic); 

b. Placed on a foundation or base capable of providing 
support to the secondary containment system, resistance to 
pressure gradients above and below the system, and capable 
of preventing failure due to settlement, compression, or 
uplift; 

c. Provided with a leak-detection system that is designed and 
operated so that it will detect the failure of either the 
primary or secondary containment structure or the presence 
of any release of hazardous waste or accumulated liquid in 
the secondary containment system within twenty-four hours, 
or at the earliest practicable time if the owner or 
operator can demonstrate to the department that the 
existing detection technologies or site conditions will 
not allow detection of a release within twenty-four hours; 
and 

d. Sloped or otherwise designed or operated to drain and 
remove liquids resulting from leaks, spills, or 
precipitation. Spilled or leaked waste and accumulated 
precipitation must be removed from the secondary 
containment system within twenty-four hours, or in as 
timely a manner as possible to prevent harm to human 
health and the environment, if the owner or operator can 
demonstrate to the department that removal of the released 
waste or accumulated precipitation cannot be accomplished 
within twenty-four hours. (Note: If the collected 
material is a hazardeus waste under chapter 33-24-02, it 
is subject to management as a hazardous waste in 
accordance with all applicable requirements of chapters 
33-24-03 through 33-24-05. If the collected material is 
discharged through a point source to waters of the United 
States, it is subject to the requirements of sections 301, 
304, and 402 of the Clean Water Act, as amended. If 
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discharged to a publicly owned treatment works, it is 
subject to the requirements of section 307 of the Clean 
Water Act, as amended. If the collected material is 
released to the environment, it may be subject to the 
reporting requirements of 40 CFR 302.) 

4. Secondary containment for tanks must include one or more of 
the following devices: 

a. A liner (external to the tank); 

b. A vault; 

c. A double-walled tank; or 

d. An equivalent device as approved by the department. 

5. In addition to the requirements of subsections 2, 3, and 4, 
secondary containment systems must satisfy the following 
requirements: 

a. External liner systems must be: 

(1) Designed or operated to contain one hundred percent 
of the capacity of the largest tank within its 
boundary; 

(2) Designed or operated to prevent run-on or 
infiltration of precipitation into the secondary 
containment system unless the collection system has 
sufficient excess capacity to contain run-on or 
infiltration. Such additional capacity must be 
sufficient to contain precipitation from a 
twenty-five-year, twenty-four-hour rainfall event; 

(3) Free of cracks or gaps; and 

(4) Designed and installed to surround the tank 
completely and to cover all surrounding earth likely 
to come into contact with the waste if the waste is 
released from the tanks (i.e., capable of preventing 
lateral as well as vertical migration of the waste). 

b. Vault systems must be: 

(1) Designed or operated to contain one hundred percent 
of the capacity of the largest tank within its 
boundary; 

(2) Designed or operated to prevent run-on or 
infiltration of precipitation into the secondary 
containment system unless the collection system has 
sufficient excess capacity to contain run-on or 
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infiltration. Such additional capacity must be 
sufficient to contain precipitation from a 
twenty-five-year, twenty-four-hour rainfall event; 

(3) Constructed with chemical resistant water stops in 
place at all joints (if any); 

(4) Provided with an impermeable interior coating or 
lining that is compatible with the stored waste and 
that will prevent migration of waste into the 
concrete; 

(5) Provided with a means to protect against the 
formation of and ignition of vapors within the vault, 
if the waste being stored or treated: 

(a) Meets the definition of ignitable wastes under 
section 33-24-02-11, or., 

(b) Meets the definition of reactive wastes under 
section 33-24-02-13, and may form an ignitable 
or explosive vapor; and 

(6) Provided with an exterior moisture barrier or be 
otherwise designed or operated to prevent migration 
of moisture into the vault if the vault is subject to 
hydraulic pressure. 

c. Double-walled tanks must be: 

(1) Designed as an integral structure (i.e., an inner 
tank completely enveloped within an outer shell) so 
that any release from the inner tank is contained by 
the outer shell; 

(2) Protected, if constructed of metal, from both 
corrosion of the primary tank interior and of the 
external surface of the outer shell; and 

(3) Provided with a built-in continuous leak detection 
system capable of detecting a release within 
twenty-four hours, or at the earliest practical time 
if the owner or operator can demonstrate to the 
department, and the department concludes, that the 
existing detection technology or site conditions 
would not allow detection with a release within 
twenty-four hours. (Note: The provisions outlined 
in the steel tank institute's "standard for dual wall 
underground steel storage tanks" may be used as 
guidelines for aspects of the design of underground 
steel double-walled tanks.) 
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6. Ancillary equipment must be provided with secondary 
containment (e.g., trench, jacketing, double-walled piping) 
that meets the requirements of subsections 2 and 3 except for: 

a. Aboveground piping (exclusive of flanges, joints, valves, 
and other connections) that are visually inspected for 
leaks on a daily basis; 

b. Welded flanges, welded joints, and welded connections that 
are visually inspected for leaks on a daily basis; 

c. Sealless or magnetic coupling pumps, and sealless valves, 
that are visually inspected for leaks on a daily basis; 
and 

d. Pressurized aboveground p1p1ng systems with automatic 
shutoff devices (e.g., excess flow check valves, flow 
metering shutqpwn devices, loss of pressure actuated 
shutoff devices) that are visually inspected for leaks on 
a daily basis. 

7. The owner or operator may obtain a variance from the 
requirements of this section if the department finds, as a 
result of a demonstration by the owner or operator that 
alternative design and operating practices, together with 
location characteristics, will prevent the migration of any 
hazardous waste or hazardous constituent into the ground 
water; or surface water at least as effectively as secondary 
containment during the active life of the tank system or that 
in the event of a release that does migrate to ground water or 
surface water, no substantial present or potential hazard will 
be posed to human health or the environment. New underground 
tank systems may not, per a demonstration in accordance with 
subdivision b of subsection 7, be exempted from secondary 
containment requirements of this section. 

a. In deciding whether to grant a variance based on a 
demonstration of equivalent protection of ground water and 
surface water, the department will consider: 

(1) The nature and quantity of the wastes; 

(2) The proposed alternate design and operation; 

(3) The hydrogeologic setting of the facility, including 
the thickness of soils present between the tank 
system and ground water; and 

(4) All other factors that would influence the quality 
and mobility of the hazardous constituents and the 
potential for them to migrate to ground water or 
surface water. 
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b. In deciding whether to grant a variance based on a 
demonstration of no substantial present or potential 
hazard, the department will consider: 

(1) The potential adverse effects on ground water, 
surface water, and land quality taking into account: 

(a) The physical and chemical characteristics of the 
waste in the tank system, including its 
potential for migration; 

(b) The hydrogeological characteristics of the 
facility and surrounding land; 

(c) The potential for health risks caused by human 
exposure to waste constituents; 

(d) The potential for damage to wildlife, crops, 
vegetation, and physical structures caused by 
exposure to waste constituents; and 

(e) The persistence and permanence of potential 
adverse effects; 

(2) The potential adverse effects of a release on ground 
water quality, taking into account: 

(a) The quantity and quality of ground water and the 
direction of ground water flow; 

(b) The proximity and withdrawal rates of ground 
water users; 

(c) The current and future uses of ground water in 
the area; and 

(d) The existing quality of ground water, including 
other sources of contamination and their 
cumulative impact on the ground water quality; 

(3) The potential adverse effects of a release on surface 
water quality, taking into account: 

(a) The quantity and quality of ground water and the 
direction of ground water flow; 

(b) The patterns of rainfall in the region; 

(c) The proximity of the tank system to surface 
waters; 
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(4) 

(d) The current and future uses of surface waters in 
the area and any water quality standards 
established for those surface waters; and 

(e) The existing quality of surface water, including 
other sources of contamination and cumulative 
impact on surface water quality; and 

The potential adverse 
land surrounding the 
account: 

effects of a release on the 
tank system, taking into 

(a) The patterns of rainfall in the region; and 

(b) The current and future uses of the surrounding 
land. 

c. The owner or operator of a tank system, for which a 
variance from secondary containment had been granted in 
accordance with the requirements of subdivision a of 
subsection 7, at which a release of hazardous waste has 
occurred from the primary tank system, but has not 
migrated beyond the zone of engineering control (as 
established in the variance), must: 

(1) Comply with the requirements of section 33-24-05-109, 
except subsection 4; and 

(2) Decontaminate or remove contaminated soil to the 
extent necessary to: 

(a) Enable the tank system for which the variance 
was granted to resume operation with the 
capability for the detection of releases at 
least equivalent to the capability it had prior 
to the release; and 

(b) Prevent the migration of 
hazardous constituents to 
surface water; and 

hazardous waste or 
ground water or 

(3) If contaminated soil cannot be removed or 
decontaminated in accordance with paragraph 2 of 
subdivision c of subsection 7, comply with the 
requirements of subsection 2 of section 33-24-05-110. 

d. The owner or operator of a tank system, for which a 
variance from secondary containment had been granted in 
accordance with the requirements of subdivision a of 
subsection 7, at which a release of hazardous waste has 
occurred from the primary tank system and has migrated 
beyond the zone of engineering control (as established in 
the variance), shall: 
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(1) Comply with the requirements of subsections 1, 2, 3, 
and 4 of section 33-24-05-109; 

(2) Prevent the migration of hazardous waste or hazardous 
constituents to ground water or surface water, if 
possible, and decontaminate or remove contaminated 
soil. If contaminated soil cannot be decontaminated 
or removed or if ground water has been contaminated, 
the owner or operator shall comply with the 
requirements of subsection 2 of section 33-24-05-110; 
and 

(3) If repairing, replacing, or reinstalling the tank 
system, provides secondary containment in accordance 
with the requirements of subsection 1 or reapply for 
a variance from the secondary containment and meet 
the requirements for new tank systems in section 
33-24-05-105 if the tank system is replaced. The 
owner or operator shall comply with these 
requirements even if contaminated soil can be 
decontaminated or removed and ground water or surface 
water has not been contaminated. 

8. The following procedures must be followed in order to request 
a variance from secondary containment: 

a. The department must be notified in writing by the owner or 
operator that the owner or operator intends to conduct and 
submit a demonstration for a variance from secondary 
containment as allowed in subsection 7 according to the 
following schedule: 

(1) For existing tank systems, at least twenty-four 
months prior to the date that secondary containment 
must be provided in accordance with subsection 1; or 

(2) For new tank systems, at least thirty days prior to 
entering into a contract for installation; and 

b. As part of the notification, the owner or operator shall 
also submit to the department a description of the steps 
necessary to conduct the demonstration and a timetable for 
completin~ each of the steps. The demonstration must 
address each of the factors listed in subdivision a or b 
of subsection 7; 

c. The demonstration for a variance must be completed within 
one hundred eighty days after notifying the department of 
an intent to conduct the demonstration; and 

d. If a variance is granted under this 
department will require the permittee to 
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operate the tank system in the manner that was 
demonstrated to meet the requirements for the variance. 

9. All tank systems, until such time as secondary containment 
that meet the requirements of this section is provided, must 
comply with the following: 

a. For nonenterable underground tanks, a leak test that meets 
the requirements of subdivision e of subsection 2 of 
section 33-24-05-104 or other tank integrity method, as 
approved or required by the department must be conducted 
at least annually; 

b. For other than nonenterable underground tanks, the owner 
or operator shall either conduct a leak test as in 
subdivision a or develop a schedule and procedure for an 
assessment of the overall condition of the tank system by 
an independent, qualified, registered professional 
engineer. The schedule and procedure must be adequate to 
detect obvious cracks, leaks, and corrosion or erosion 
that may lead to cracks and leaks. The owner or operator 
shall remove the stored waste from the tank, if necessary, 
to allow the condition of all internal tank surfaces to be 
assessed. The frequency of these assessments must be 
based on the material of construction of the tank and its 
ancillary equipment, the age of the system, the type of 
corrosion or erosion protection used, the rate of 
corrosion or erosion observed during the previous 
inspection, and the characteristics of the waste being 
stored or treated; 

c. For ancillary equipment, a leak test for otber integrity 
assessment as approved by the department must be conducted 
at least annually; 

[Note: The practices described in the American petroleum 
institute publication guide for inspection of refinery 
equipment, chapter XII I, 11 Atmospheri c and Low-Pressure 
Storage Tanks 11

, fourth edition 1981, may be used, where 
applicable, as guidelines for assessing the overall 
condition of the tank system.] 

d. The owner or operator shall maintain on file at the 
facility a record of the results of the assessments 
conducted in accordance with subdivisions a through c; and 

e. If a tank system or component is found to be leaking or 
unfit for use as a result of the leak test or assessment 
in subdivisions a through c, the owner or operator shall 
comply with the requirements of section 33-24-05-109. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
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General Authority: NDCC 23-20.3-03 
law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-120. Special requirements for ignitable or reactive 
waste. Ignitable or reactive waste may not be placed in a surface 
impoundment, unless~ the waste and impoundment satisfy all applicable 
requirements of sections 33-24-05-250 through 33-24-05-299. 

1. The waste is treated, rendered, or mixed before or immediately 
after placement in the impoundment so that: 

a. The resulting waste, mixture, or dissolution of material 
no longer meets the definition of ignitable or reactive 
wastes under section 33-24-02-11 or 33-24-02-13; and 

b. Subsection 2 of section 33-24-05-08 is complied with; or 

2. The waste is managed in such a way that it is protected from 
any material or conditions which may cause it to ignite or 
react; or 

3. The surface impoundment is used solely for emergencies. 

History: Effective January 1, 1984; amended effective December 1, 1991. 
General Authority: NDCC. 23-20.3-03 
law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-133. Special requirements for ignitable or reactive 
waste. Ignitable or reactive waste may not be placed in a waste pile 
unless~ the waste or waste pile satisfies all applicable requirements of 
sections 33-24-05-250 through 33-24-05-299. 

1. The waste is treated, rendered, or mixed before or immediately 
after placement in the pile so that: 

a. The resulting waste, mixture, or dissolution of material 
no longer meets the definition of ignitable or reactive 
waste under section 33-24-02-11 or 33-24-02-13; and 

b. Subsection 2 of section 33-24-05-08 is complied with; or 

2. The waste is managed in such a way that it is protected from 
any material or conditions which may cause it to ignite or 
react. 

History: Effective January 1, 1984; amended effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 
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33-24-05-168. Special requirements for ignitable or reactive 
waste. The owner or operator may not apply ignitable or reactive waste 
to the treatment zone unless~ the waste and the treatment zone meet all 
applicable requirements of sections 33-24-05-250 through 33-24-05-299. 

1. The waste is immediately incorporated into the soil so that: 

a. The resulting waste mixture or dissolution of material no 
longer meets the definition of ignitable or reactive waste 
under section 33-24-02-11 or 33-24-02-13; and 

b. Subsection 2 of section 33-24-05-08 is complied with; or 

2. The waste is managed in such a way that it is protected from 
any material or conditions which may cause it to ignite or 
react. 

History: Effective January 1, 1984; amended effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-177. Design and operating requirements. 

1. Any landfill that is not covered by subsection 3 must have a 
liner system for all portions of the landfill (except for 
existing portions of such landfill which qualifies for an 
exemption in accordance with subsection 5). The liner system 
must have: 

a. A liner that is designed, constructed, and installed to 
prevent any migration of wastes out of the landfill to the 
adjacent subsurface soil or ground water or surface water 
at any time during the active life (including the closure 
period) of the landfill. The liner must be constructed of 
materials that prevent wastes from passing into the liner 
during the active life of the facility. The liner must 
be: 

(1) Constructed of materials that have appropriate 
chemical properties and sufficient strength and 
thickness to prevent failure due to pressure 
gradients (including static head and external 
hydrogeologic forces), physical contact with the 
waste or leachate to which they are exposed, climatic 
conditions, the stress of installation, and the 
stress of daily operation; 

(2) Placed upon a foundation or base capable of providing 
support to the liner and resistance to pressure 
gradients above and below the liner to prevent 
failure of the liner due to settlement, compression, 
or uplift; and 
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(3) Installed to cover all surrounding earth likely to be 
in contact with the waste or leachate. 

b. A leachate collection and removal system immediately above 
the liner that is designed, constructed, maintained, and 
operated to collect and remove leachate from the landfill. 
The department will specify design and operating 
conditions in the permit to ensure that the leachate depth 
over the liner does not exceed thirty centimeters [1 
foot]. The leachate collection and removal system must 
be: 

(1) Constructed of materials that are: 

(a) Chemically resistant to the waste managed in the 
landfill. and the leachate expected to be 
generated; and 

(b) Of sufficient strength and thickness to prevent 
collapse under the pressures exerted by 
overlying wastes, waste cover materials, and by 
any equipment used at the landfill; and 

(2) Designed and operated to function without clogging 
through the scheduled closure of the landfill. 

2. The owner or operator will be exempted from the req~irements 
of subsection 1 if the department finds, based on a 
demonstration by the owner or operator, that alternative 
design and operating practices, together with location 
characteristics, will prevent the migration of any hazardous 
constituents (see section 33-24-05-50) into the ground water 
or surface water at any future time. In deciding whether to 
grant an exemption, the department will consider: 

a. The nature and quantity of the waste; 

b. The proposed alternate design and operation; 

c. The hydrogeologic setting of the facility, including the 
attenuative capacity and thickness of the liners and soils 
present between the landfill and ground water and surface 
water; and 

d. All other factors which would influence the quality and 
mobility of the leachate produced and the potential for it 
to migrate to ground water or surface water. 

3. The owner or operator of each new landfill, each new landfill 
unit at an existing facility, each replacement of an existing 
landfill unit, and each lateral expansion of an existing 
landfill unit, must install two or more liners and a leachate 
collection system above and between the liners. The liners 
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and leachate collection systems must protect human health and 
the environment. The requirement for the installation of two 
or more liners in this section may be satisfied by the 
installation of a top liner designed, operated, and 
constructed of materials to prevent the migration of any 
constituent into such liner during the period such facility 
remains in operation (including any postclosure monitoring 
period), and a lower liner designed, operated, and constructed 
to prevent the migration of any constituent through such liner 
during such period. For the purpose of the preceding 
sentence, a lower liner is deemed to satisfy such requirement 
if it is constructed of at least a three-foot [ .91-meter] 
layer of recompacted clay or other natural material with a 
permeability of no more than one times ten to the minus seven 
centimeters per second. 

4. Subsection 3 will not apply if the owner or operator 
demonstrates to the department, and the department finds for 
such landfill, that alternative design and operating 
practices, together with location characteristics, will 
prevent the migration of any hazardous constituent into the 
ground water or surface water at least as effectively as such 
liners and leachate collection systems. 

5 . The departmeut, on -a case by case basis, may exempt -an 
existiug portiou o-f -a hazardoas wast-e laudfill from 
sabsectiou + tt ttre O'W1TeT V"r operator demoustrates that ttre 
owllet's or opetat:ox's existing design and opexaliny ptactices, 

together w±th the locatiou o-f the facility, w±l± preoeut 
migratiou o-f -any hazardoas coustitaeuts -int-o ttre groaud water 
V"r sarface water dariug ttre acthe H-f-e O"fttrefacility 
(incladiug the closare period) and ttre postclosare e-are 
period . The double liner requirements set forth in 
subsection 3 may be waived by the department for any monofill, 
if: 

a. The monofill contains only hazardous waste from foundry 
furnace emission controls or metal casting molding sand 
and such wastes do not contain constituents which would 
render the wastes hazardous for reasons other than the 
toxicity characteristics in section 33-24-02-14; and 

b. Monofill liner. 

(1) Evidence of leaking. 

(a) The monofill has at least one liner for which 
there is no evidence that such liner is leaking; 

(b) The monofill is located more than one-quarter 
mile from an underground source of drinking 
water (as that term is defined in 40 CFR part 
144 . 3); and 
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(c) The monofill is in compliance with generally 
acceptable ground water monitoring requirements 
for facilities with permits; or 

(2) The owner or operator demonstrates that the monofill 
is located, designed, and operated so as to assure 
that there will be no migration of any hazardous 
constituent into ground water or surface water at any 
future time. 

6. The owner or operator shall design, construct, operate, and 
maintain a run-on control system capable of preventing flow 
onto the active portion of the landfill during peak discharge 
from at least a twenty-five-year storm. 

7. The owner or operator shall design, construct, operate, and 
maintain a runoff management system to collect and control at 
least the water volume resulting from a twenty-four-hour, 
twenty-five-year storm. 

8. Collection and holding facilities (e.g., tanks or basins) 
associated with run-on and runoff control systems must be 
emptied or otherwise managed expeditiously after storms to 
maintain design capacity of this system. 

9. If the landfill contains any particulate matter which may be 
subject to wind dispersal, the owner or operator shall cover 
or otherwise manage the landfill to control wind dispersal. 

10. The department will specify in the permit all design and 
operating practices that are necessary to ensure that the 
requirements of this section are satisfied. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

waste. 
33-24-05-181. Special requirements for ignitable or reactive 

1. Except as provided in subsection 2 and in section 
33-24-05-185, ignitable or reactive waste may not be placed in 
a landfill...!.. unless the waste ±s treated, rendered, "01." !lt±xed 
before "01." immediately a-£t-er placement ±rt the landfill S"'' that­
and landfill meet all applicable requirements of sections 
33-24-05-250 through 33-24-05-299, and: 

a. The resulting waste mixture or dissolution of material no 
longer meets the definition of ignitable or reactive waste 
under section 33-24-02-11 or 33-24-02-13; and 
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b. Subsection 2 of section 33-24-05-08 is complied with. 

2. Ignitable wastes -in containers nray he landfilled without 
a1eetiug the requirements o-f subsection h provided that the 
wastes are disposed o-f -in such a way that they are protected 
-from any rnateria1 Except for prohibited wastes which remain 
subject to treatment standards in sections 33-24-05-280 
through 33-24-05-289, ignitable wastes in containers may be 
landfilled without meeting the requirements of subsection 1, 
provided that the wastes are disposed of in such a way that 
they are protected from any material or conditions which may 
cause them to ignite. At a minimum, ignitable wastes must be 
disposed of in nonleaking containers which are carefully 
handled and placed so as to avoid heat, sparks, rupture, or 
any other condition that might cause ignition of the wastes; 
must be covered daily with soil or other noncombustible 
material to minimize the potential for ignition of the wastes; 
and may not be disposed of in cells that contain or will 
contain other wastes which may generate heat sufficient to 
cause ignition of the waste. 

History: Effective January 1, 1984; amended December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20 .3-04 

33-24-05-185. Disposal of small containers of hazardous waste in 
overpacked drums (lab packs). Small containers of hazardous waste in 
overpacked drums (lab packs) may be placed in a landfill if the 
following requirements are met: 

1. Hazardous waste must be packaged in nonleaking inside 
containers. The inside containers must be of a design and 
constructed of a material that will not react dangerously 
with, be decomposed by, or be ignited by the contained waste. 
Inside containers must be tightly and securely sealed. The 
inside containers must be of the size and type specified in 
the department of transportation hazardous materials 
regulations [49 CFR, parts 173, 178, and 179] if those 
regulations specify particular inside container for the waste. 

2. The inside containers must be overpacked in an open head 
department of transportation specification metal shipping 
container [49 CFR, parts 178 and 179] of no more than four 
hundred sixteen-liter [110-gallon] capacity and surrounded by, 
at a minimum, a sufficient quantity of absorbent material to 
completely absorb all of the liquid contents of the inside 
containers. The metal outer container must be full after 
packing with inside containers and absorbent material . 

3. The absorbent material used must not be capable of reacting 
dangerously with, being decomposed by, or being ignited by the 
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contents of the inside containers in accordance with 
subsection 2 of section 33-24-05-08. 

4. Incompatible wastes as defined in section 33-24-01-04 may not 
be. placed in this same outside container. 

5. Reactive wastes, other than cyanide-bearing or sulfide-bearing 
waste, as defined in subdivision e of subsection 1 of section 
33-24-02-13 must be treated or rendered nonreactive prior to 
packaging in accordance with subsections 1 through 4. 
Cyanide-bearing and sulfide-bearing reactive waste may be 
packed in accordance with subsections 1 through 4 without 
first being treated or rendered nonreactive. 

6. Such disposal is in compliance with the requirements of 
sections 33-24-05-250 through 33-24-05-299. Persons who 
incinerate lab packs according to the requirements in 
subdivision a of subsection 3 of section 33-24-05-282 may use 
fiber drums in place of metal outer containers. Such fiber 
drums must meet the department of transportation 
specifications in 49 CFR 173.12 and be overpacked according to 
the requirements in subsection 2. 

History: Effective January 1, 1984; amended effective December 1, 1988i 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-201. Applicability to recyclable materials used in a 
manner constituting disposal. 

1. Sections 33-24-05-201 through 33-24-05-204 apply to recyclable 
materials that are applied to or placed on the land: 

a. Without mixing with any other substances; or 

b. After mixing or combination with any other substances, 
these materials will be referred to throughout sections 
33-24-05-201 through 33-24-05-204 as umaterials used in a 
manner that constitutes disposalu. 

2. PI:oducts prodttced £-01:' the gene:x:al public's ttS"e that are ti:"S"e"Ci 
i:n a IRaltnei: that coustil:tttes disposal 1!l1'rd that co11taiu 
I:ecyclable mal:ei:ials are not p:tesenl:ly sttbject t-o tegulation 
±f the I:ecyclable ural:ei: ials ~ ttndergoue a chemical react iou 
i:n the eotxr se 'O'f PI odttc ing a pi oduet 'S'O 2I'S t-o bee ome 
insepaiable by physical means. CoiRIIieieial fertiliz;eis t+rat 
are pioduced £-01:' the geneial pttblie's ttS"e that coutaiu 
recyclable matetials a1'5'0 ·are not ptesently sttbject t-o 
I egttlation. Products produced for the genera 1 pub 1 i c' s use 
that are used in a manner that constitutes disposal and that 
contain recyclable materials are not presently subject to 
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regulation if the recyclable materials have undergone a 
chemical reaction in the course of producing the products so 
as to become inseparable by physical means and if such 
products meet the applicable treatment standards in sections 
33-24-05-280 through 33-24-05-289 (or applicable prohibition 
levels in section 33-24-05-272 or Resource Conservation and 
Recovery Act section 3004(d), where no treatment standards 
have been established) for each recyclable material (i.e., 
hazardous waste) that they contain. Commercial fertilizers 
that are produced for the general public 1 s use that contain 
recyclable materials also are not presently subject to 
regulation provided they meet the same treatment standards or 
prohibition levels for each recyclable material that they 
contain. However, zinc-containing fertilizers using hazardous 
waste K061 that are produced for the general public 1 s use are 
not presently subject to regulation. 

History: Effective October 1, 1986; amended effective December 1, 1988~ 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-210. Applicability to hazardous waste burned for energy 
recovery. 

1. The regulations of sections 33-24-05-210 through 33-24-05-219 
apply to hazardous wastes that are burned for energy recovery 
in any boiler or industrial furnace that is not regulated 
under sections 33 24 as 14 33-24-05-144 through 33-24-05-159, 
except as provided in subsection 2. Such hazardous wastes 
burned for energy recovery are termed 11 hazardous waste fuel 11

• 

Fuel produced from hazardous waste by processing, blending, or 
other treatment is also hazardous waste fuel. (These 
regulations do not apply, however, to gas recovered from 
hazardous waste management activities when such gas is burned 
for energy recovery.) 

2. The following hazardous wastes are not regulated under 
sections 33-24-05-210 through 33-24-05-216: 

a. Used oil burned for energy recovery that is also a 
hazardous waste solely because it exhibits a 
characteristic of hazardous waste identified in chapter 
33-24-02. Such used oil is subject to regulation under 
sections 33-24-05-219 through 33-24-05-229 rather than 
sections 33-24-05-210 through 33-24-05-216. 

b. Hazardous wastes that are exempt from regulation under 
section 33-24-02-04 and paragraphs 5 through 9 of 
subdivision c of subsection 1 of section 33-24-02-06, and 
hazardous wastes that are subject to the special 
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requirements for small quantity generators under section 
33-24-02-05. 

History: Effective October 1, 1986; amended effective December 1, 1988~ 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-219. Bsed '0"±:1:- butned for enetgy teco~:~ety. [Reserved] 

33-24-05-220. 
energy recovery. 

EReset~:~edl Applicability to used oil burned for 

1. The rules of sections 33-24-05-220 through 33-24-05-229 apply 
to used oi 1 that is burned for energy recovery in any boiler 
or industrial furnace that is not regulated under sections 
33-24-05-144 through 33-24-05-159, except as provided by 
subsections 3 and 5. Such used oil is termed "used oil fuel 11

• 

Used oil fuel includes any fuel .produced from used oil by 
processing, blending, or other treatment. 

2. 11 Used oi 111 means any oi 1 that has been refined from crude oi 1, 
used, and, as a result of such use, is contaminated by 
physical or chemical impurities. 

3. Except as provided by subsection 4, used oil that is mixed 
with hazardous waste and burned for energy recovery is subject 
to regulation as hazardous waste fuel under sections 
33-24-05-210 through 33-24-05-219. Used oil containing more 
than one thousand part~ per million of total halogens is 
presumed to be a hazardous waste because it has been mixed 
with halogenated hazardous waste listed in sections 
33-24-02-15 through 33-24-02-18. Persons may rebutt this 
presumption by demonstrating that the used oil does not 
contain hazardous waste (for example, by showing that the used 
oil does not contain significant concentrations of halogenated 
hazardous constituents listed in appendix V of chapter 
33-24-02). 

4. Used oil burned for energy recovery subject to regulation 
under sections 33-24-05-220 through 33-24-05-229 rather than 
as hazardous waste fuel under sections 33-24-05-210 through 
33-24-05-219 if it is a hazardous waste solely because it: 

a. Exhibits a characteristic of hazardous waste identified in 
sections 33-24-02-10 through 33-24-02-14 of chapter 
33-24-02, provided that it is not mixed with a hazardous 
waste; or 
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b. Contains hazardous waste generated only by a person 
subject to the special requirements for sma 11 quantity 
generators under section 33-24-02-05. 

5. Except as provided by subsection 3, used oil burned for energy 
recovery, and any fuel produced from used oil by processing, 
blending, or other treatment, is subject to regulation under 
sections 33-24-05-220 through 33-24-05-229 unless it is shown 
not to exceed any of the allowable levels of the constituents 
and properties in the specifications shown in the following 
table. Used oil fuel that meets the specification is subject 
only to the analysis and recordkeeping requirements under 
subdivisions a and f of subsection 2 of section 33-24-05-223. 
Used oil fuel that exceeds any specification level is termed 
11 off-specification used oil fuel 11

• 

USED OIL EXCEEDING ANY SPECIFICATION LEVEL IS SUBJECT TO SECTIONS 

33-24-05-220 THROUGH 33-24-05-229 WHEN BURNED FOR ENERGY RECOVERYa 

Constituent/property Allowable level 
Arsenic 5 ppm maximum 
Cadmium 2 ppm maximum 
Chromium 10 ppm maximum 
Lead 100 ppm maximum 
Flashpoint 100 °F minimum 

Total Halogens 4,000 ppm maximumb 

aThe specification does not apply to used oil fuel mixed with a 
hazardous waste other than small quantity generator hazardous waste. 

bUsed oil containing more than 1,000 ppm total halogens is presumed to 
be a hazardous waste under the rebuttable presumption provided under 
subsection 3 of section 33-24-05-220. Such used oil is subject to 
sections 33-24-05-210 through 33-24-05-219 rather than sections 
33-24-05-220 through 33-24-05-229 when burned for energy recovery unless 
the presumption of mixing can be successfully rebutted. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-221. [Reser~edl Prohibitions. 

1. A person may market off-specification used oil for energy 
recovery only: 

a. To burners or other marketers who have notified the 
department of their used oil management activities stating 
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the location and general description of such activities, 
and who have an identification number; and 

b. To burners who burn the used oil in an industrial furnace 
or boiler identified in subsection 2. 

2. Off-specification used oil may be burned for energy recovery 
in only the following devices: 

a. Industrial furnaces identified in section 33-24-01-04; and 

b. Boilers, as defined in section 33-24-01-04, that are 
identified as follows: 

(1) Industrial boilers located on the site of a facility 
engaged in a manufacturing process where substances 
are transformed into new products, including the 
component parts of product, by mechanical or chemical 
processes; 

(2) Utility boilers used to produce electric power, 
steam, or heated or cooled air or other gases or 
fluids for sale; or 

(3) Used oil-fired space heaters provided that: 

(a) The heater burns only used oil that the owner or 
operator generates or used oil received from 
do-it-yourself oil changers who generate used 
oil as household waste; 

(b) The heater is designed to have a maximum 
capacity of not more than 0.5 Btu per hour; and 

(c) The combustion gases from the heater are vented 
to the ambient air. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-222. EResetvedl Standards applicable to generators of 
used oil burned for energy recovery. 

1. Except as provided in subsections 2 and 3, generators of used 
oil are not subject to sections 33-24-05-220 through 
33-24-05-229. 

2. Generators who market used oil directly to a burner are 
subject to section 33-24-05-223. 
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3. Generators who burn used oil are subject to section 
33-24-05-224. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-223. EResetvedl Standards applicable to marketers of 
used oil burned for energy recovery. 

1. Persons who market used oil fuel are termed "marketers". 
However, the following persons are not marketers subject to 
sections 33-24-05-220 through 33-24-05-229: 

a. Used oil generators, and collectors who transport used oil 
received only from generators, unless the generator or 
collector markets the used oil directly to a person who 
burns it for energy recovery. However, persons who burn 
some used oil fuel for purposes of processing or treatment 
to produce used oil fuel for marketing are considered to 
be burning incidentally to processing. Thus, generators 
and collectors who market to such incidental burners are 
not marketers subject to this subpart. 

b. Persons who market only used oil fuel that meet the 
specification under subsection 5 of section 33-24-05-220 
and who are not the first person to claim the oil meets 
the specification (i.e., marketers who do not receive used 
oil from generators or initial transporters and marketers 
who neither receive nor market off-specification used oil 
fuel). 

2. Marketers are subject to the following requirements: 

a. Analysis of used oil fuel. Used oil is subject to 
regulation under sections 33-24-05-220 through 
33-24-05-229 unless the marketer obtains analysis or other 
information documenting that the used oil fuel meets the 
specification documented provided under subsection 5 of 
section 33-24-05-220. 

b. The prohibitions under subsection 1 of section 
33-24-05-221. 

c. Notification. Notification to the department stating the 
location and general description of used oil management 
activities. Even if a marketer has previously notified 
the department of the marketer's hazardous waste 
activities and obtained an identification number, the 
marketer must renotify to identify the marketer's used oil 
management activities. 
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d. Invoice system. When a marketer initiates a shipment of 
off-specification used oil, the marketer must prepare and 
send the rece1v1ng facility an invoice containing the 
following information: 

(1) An invoice number; 

(2) The marketer 1 s own identification number and the 
identification number of the receiving facility; 

(3) The names and addresses of the shipping and receiving 
facility; 

(4) The quantity of off-specification used oil to be 
delivered; 

(5) The dates of shipment or delivery; and 

(6) The following statement: 11 Thi s used oil is subject 
to regulation under sections 33-24-05-210 through 
33-24-05-229. 11 

Note: used oil that meets the definition of 
combustible liquid (flashpoint below two hundred 
degrees Fahrenheit or greater than one hundred 
degrees Fahrenheit or flammable liquid) flashpoint 
below one hundred degrees Fahrenheit is subject to 
department of transportation hazardous materials 
regulation at 49 CFR part 100-177. 

e. Required notices. 

(1) Before a marketer initiates the first shipment of 
off-specification used oil to a burner or other 
marketer, the marketer must obtain a one-time written 
and signed notice from the burner or marketer 
certifying that: 

(a) The burner or marketer has notified the 
department stating the location and general 
description of his used oil management 
activities; and 

(b) If the recipient is a burner, the burner will 
burn the off-specification used oil only in an 
industrial furnace or boiler identified in 
subsection 2 of section 33-24-05-221; and 

(2) Before a marketer accepts the first shipment of 
off-specification used oil from another marketer 
subject to the requirements of this section, he must 
provide the marketer with a one-time written and 

421 



signed notice certifying that he has notified the 
department of his used oil management activities . 

f. Recordkeepi ng. 

(1) Used oi 1 fue 1 that meets the specification. A 
marketer who first claims under subdivision a of 
subsection 2 that used oi 1 fue 1 meets the 
specification must keep copies of analysis (or other 
information used to make the determination) have used 
oil for three years. Such marketers must also record 
in an operating log and keep for three years the 
following information on each shipment of used oil 
fuel that meets the specification . Such used oil 
fuel is not subject to further regulation, unless it 
is subsequently mixed with hazardous waste or unless 
it is mixed with used oil so that it no longer meets 
the specification. 

(a) The name and address of the facility receiving 
the shipment; 

(b) The quantity of used oil fuel delivered; 

(c) The date of shipment delivery; and 

(d) A cross-reference to the record of used oi l 
analysis (or other information used to make the 
determination that this oil meets the 
specification) required under paragraph 1 of 
subdivision f of subsection 2. 

(2) Off-specification used oil fuel. A marketer who 
receives or initiates an invoice under the 
requirements of this section must keep a copy of each 
invoice for three years from the date the invoice is 
received or prepared . In addition, a marketer must 
keep a copy of each certification notice that the 
marketer receives or sends for three years from the 
date the marketer last engages in an 
off-specification used oil fuel marketing transaction 
with the person who sends or receives their 
certificat i on noti ce. 

History : Effective December 1, 1991. 
General Authority: NDCC 23-20 . 3-03 
Law Implemented: NDCC 23-20 . 3-03, 23-20 . 3-04 

33-24-05-224. [Reserved] Standards applicable to burners of used 
oi l burned for energy recovery . Owners and operators of facilities that 
burn used oil fuel are 11 burners 11 and are subject to the following 
requirements: 
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1. Prohibition. The prohibition under section 1 of section 
33-24-05-221. 

2. Notification. Burners of off-specification used oil fuel must 
notify the department stating the location and general 
description of used oil management activities, except that 
owners and operators of used oil-fired space heaters that burn 
used oil fuel under the provisions of subdivision b of 
subsection 2 are exempt from these notification requirements. 
Even if a burner has previously notified the department of the 
burner 1 s hazardous waste management activities and obtained an 
identification number, the burner must notify to identify the 
burner's used oil management activities. 

3. Required notices. Before a burner accepts the shipment of 
off-specification used oil fuel from a marketer, the burner 
must provide the marketer a one-time written and signed notice 
certifying that: 

a. The burner has notified the department stating the 
location and general description of his used oil 
management actiVities; and 

b. The burner will burn the used oil only in an industrial 
furnace or boiler identified in subsection 2 of section 
33-24-05-221. 

4. Used oil fuel analysis. 

a. Used oil fuel burned by the generator is subject to 
regulation under sections 33-24-05-220 through 
33-24-05-229 unless the burner obtains analysis (or other 
information) documenting that the used oil meets the 
specification provided under subsection 5 of section 
33-24-05-240. 

b. Burners who treat off-specification used oil fuel by 
processing, blending, or other treatment to meet the 
specification provided under subsection 5 of section 
33-24-05-220 must obtain analysis or other information 
documenting that the used oil meets the specification. 

5. Recordkeeping. A burner who receives an invoice under the 
requirements of this section must keep a copy of each invoice 
for three years from the date the invoice is received. 
Burners must also keep for three years copies of analysis of 
used oil fuel as may be required by subsection 4. In 
addition, the burner must keep a copy of each certification 
notice that the burner sends to a marketer for three years 
from the date the burner last receives off-specification used 
oil from that marketer. 

History: Effective December 1, 1991. 
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General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-250. 
restrictions. 

Purpose, scope, and applicability to land disposal 

1. Sections 33-24-05-250 through 33-24-05-300 identify hazardous 
wastes that are restricted from land disposal and defines 
those limited circumstances under which an otherwise 
prohibited waste may continue to be land disposed. 

2. Except as specifically provided otherwise in sections 
33-24-05-250 through 33-24-05-300 or chapter 33-24-02, the 
requirements of sections 33-24-05-250 through 33-24-05-300 
apply to persons who generate or transport hazardous waste and 
owners and operators of hazardous waste treatment, storage, 
and disposal facilities. 

3. Prohibited Restricted wastes may continue to be land disposed 
as follows: 

a. Where persons have been granted an extension from the 
effective date of a prohibition under sections 
33-24-05-270 through 33-24-05-279 or pursuant to section 
33-24-05-254, with respect to those wastes covered by the 
extension; 

b. Where persons have been granted an 
prohibition pursuant to a petition 
33-24-05-255, with respect to those 
covered by the petition; and 

from a exemption 
under section 

and units wastes 

C. Bnt±i November 6-; +'Jfi6-; where the Hastes are contaminated 
sv±± or debris resnltiug from a respouse action taken 
ttnder section ~ or +% o-f the Comprehensi~e 

Envitotunental Response, CompensatioJt, and Liabilit~ Aet- o-f 
-t-9-8-& or a cozteclive action requited tt11'der ttre Resource 
Conservation and Recovery 1\et-;- or Wastes that are 
hazardous only because they exhibit a hazardous 
characteristic, and which are otherwise prohibited from 
land disposal under this section, are not prohibited from 
land disposal if the wastes: 

(1) Are disposed into a nonhazardous or hazardous 
injection well as defined in 40 CFR 144.6(a); and 

(2) Do not exhibit any prohibited characteristic of 
hazardous waste at the point of injection. 

d . Where ttre waste ±s generated by S1ll"a'l± qnautity generators 
o-f Te-ss than '01Te hnndred kilograms o-f nonacnte hazardons 
Hastes per 11I"Cm'th or Te-ss than one kilogram 1!l"C't%te hazardons 
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4. 

~ per III'01tth 1!'S defined -±n section 33 24 82 85 '0'£ th±s 
article, or Removed and reserved. 

e7 Where -a farsner ±s disposing '0'£ ~ pesticides -±n 
accordance w±t-h section 33 24 83 48. 

The requirements of this section do not affect the 
availability of a waiver under section 121( d)( 4) of the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980. 

5. The following hazardous wastes are not subject to any 
provision of sections 33-24-05-250 through 33-24-05-290: 

a. Waste generated by small quantity generators of less than 
one hundred kilograms of nonacute hazardous waste or less 
than one kilogram of acute hazardous waste per month, as 
defined in section 33-24-02-05. 

b. Waste pesticides that a farmer disposes of pursuant to 
section 33-24-03-40. 

c. Wastes identified or listed as hazardous after November 8, 
1984, for which the department has not promulgated land 
disposal prohibitions or treatment standards. 

History: Effective December 1, 1988; amended effective December 1, 
1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-251. Definitions applicable to sections 33-24-05-250 
through 33-24-05-300. When used in sections 33-24-05-250 through 
33-24-05-300, the following terms have the meanings given below: 

1. 11 Halogenated organic compounds or H0Cs 11 mean those compounds 
having a carbon-halogen bond which are listed under 
appendix VII. 

2. 11 Hazardous constituent or constituents 11 means those 
constituents listed in appendix V to chapter 33-24-02. 

3. "Inorganic solid debris 11 are nonfriable inorganic solids that 
are incapable of passing through a nine and five-tenths 
millimeter standard sieve that require cutting, or crushing 
and grinding in mechanical s1z1ng equipment prior to 
stabilization, limited to the following inorganic or metal 
materials: 

a. Metal slags, either dross or scoria. 

b. Glassified slag. 
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c . Glass. 

d. Concrete, excluding cementitious or pozzolanic stabilized 
hazardous wastes. 

e. Masonry and refractory bricks. 

f . Metal cans, containers, drums, or tanks. 

g. Metal nuts, bolts, pipes, pumps, valves, appliances, or 
industrial equipment. 

h. Scrap metal as defined in subdivision f of subsection 1 of 
section 33-24-02-01. 

4. 11 Land disposal 11 means placement in or on the land and 
includes, but is not limited to, placement in a landfill, 
surface impoundment, waste pile, injection well, land 
treatment facility, salt dome formation, salt bed formation, 
underground mine or cave, or placement in a concrete vault or 
bunker intended for disposal purposes. 

5. 11 Nonwastewaters 11 are wastes that do not meet the criteria for 
wastewaters in subdivision f of subsection 7. 

6. 11 Polychlorinated biphenyls or PCBs 11 are halogenated organic 
compounds defined in accordance with 40 CFR 761.3. 

2:-:- AH other ~ lnfve ~ 11reaJri1rgs g±ven t%lt'der sectioJt 

33 2~ 81 8~. 33 2~ 82 82. OT 33 2~ 82 83 . 

7 . 11 Wastewaters 11 are wastes that contain less than one percent by 
weight total organic carbon and less than one percent by 
weight total suspended solids, with the following exceptions: 

a. FOOl, F002, F003, F004, F005 so 1 vent-water mixtures that 
contain less than one percent by weight total organic 
carbon or less than one percent by weight total FOOl, 
F002, F003, F004, F005 solvent constituents listed i n 
section 33-24-05-281, table CCWE. 

b. KOll, K013, K014 wastewaters (as generated) that contain 
less than five percent by weight total organic carbon and 
less than one percent by weight total suspended solids. 

c. K103 and K104 wastewaters contain less than four percent 
by weight total organic carbon and less than one percent 
by weight total suspended solids. 11 lnorganic solid 
debris 11 are nonfriable inorganic solids that are incapable 
of passing through a nine and five-tenths millimeter 
standard sieve that require cutting, or crush i ng and 
grinding in mechanical sizing equipment prior to 
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stabilization, limited to the following inorganic or metal 
materials. 

History: Effective December 1, 1988; amended efffective December 1, 
1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-252. Dilution prohibited as a substitute for treatment. 

1. No Except as provided in subsection 2, no generator, 
transporter, handler, or owner or operator of a treatment, 
storage, or disposal facility may in any way dilute a 
restricted waste or the residual from treatment of a 
restricted waste as a substitute for adequate treatment to 
achieve compliance with sections 33-24-05-280 through 
33-24-05-289, to circumvent the effective date of a 
prohibition in sections 33-24-05-270 through 33-24-05-279, to 
otherwise avoid a prohibition in sections 33-24-05-270 through 
33-24-05-279, or to circumvent a land disposal prohibition 
imposed by Resource Conservation and Recovery Act section 
3004. 

2. Dilution of wastes that are hazardous only because they 
exhibit a characteristic in a treatment system which treats 
wastes subsequently discharged to a water of the United States 
pursuant to a permit issued under section 402 of the Clean 
Water Act or which treats wastes for purposes of pretreatment 
requirements under section 307 of the Clean Water Act is not 
impermissible dilution for purposes of this section unless a 
method has been specified as the treatment standard in section 
33-24-05-282. 

History: Effective December 1, 1988 amended effective De.cember 1, 
1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-253. Treatment surface impoundment exemption. 

1. Wastes which are otherwise prohibited from land disposal under 
sections 33-24-05-250 through 33-24-05-300 may be treated in a 
surface impoundment or series of impoundments provided that: 

a. Treatment of such wastes occurs in the impoundments; 

b. "ftre residnes o-f the heat1neut are analyzed, a:s specified 
-in: section 33 2.tt 05 256 "01." 33 24 05 2?2, ~ deternline ±f 
they nreet the applicable treatment standards -in: sections 
33 24 05 280 tlu oagh 33 Z.tt 05 289, -or-; where tTO" tr ea tmen t 
standards haTe be-en established -for the waste, the 
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applicable prohibition le"els specified ±n sections 
33 2"i 85 278 throagh 33 2"i 85 279 0'1." Resoarce Conservation 
and Recovery Aet section 388"i(d) . The sampling methods, 
specified ±n the wa-ste analysis pT1m ttnder section 
33 2"i 85 Soli, llnt'St b-e designed 'SU"dt ttnrt representathe 
samples o-f the sladge and the sapernatant -are tested 
separately rather than nt±xe-d t-o 'fo-rm homogenoas samples. 
The treatment residaes (inclading any liqaid waste) ttnrt 
do tn7t 1ltee't the h eatment standard pr omalgated ttnd-er 
sections 33 24 85 288 throagh 33 2"i 85 289, 0'1." the 
applicable prohibition levels promalgated ttnd-er sections 
33 2it 85 278 throagh 33 24 85 279 0'1." imposed by statate 
(where no treatment standards have been established), 0'1." 

wh±ch -are tn7t listed ttnd-er section 33 24 81 88 and no 
longer exhibits a characteristic o-f haz:ardoas waste, nnrst 
b-e remo"ed rl Te-a-st annaally . !fhes-e residaes may tn7t b-e 
placed ±n any other sarface impoandment £-or sabseqaent 
management. H the vol11me o-f liqaid flowing throllgh the 
impoundment or series o-f impoundments an1tt1ally ±s greatet 
than the volwne o-f tiTe i•npollndment 0'1." impoandmeuts, th-i-s 
flowthroagh constit11tes removal o-f the s11pernatant £-or the 
putpose of th-i-s tequirement. The procedures and schedule 
£-or tiTe sampling o-f impollndment contents, tiTe analysis o-f 
t-est ti-attr;- and the amlllal r e mo v al o-f r e s id ae wh±ch d-o-es 
tn7t 1ltee't sections 33 24 85 288 throagh 33 24 85 289 
treatment standards, 0'1." sections 33 2it 85 278 throagh 
33 2it 85 279 0'1." Resoarce Conser"atiou and Recovery Aet 
section 3884(d) prohibition levels where no treatment 
standards have been established, nnrst b-e specified ±n the 
facility's wa-ste aualysis pT1m a-s req11hed ttnd-er section 
33 24 85 84 . The following conditions are met: 

(1) Sampling and testing. For wastes with treatment 

(2) 

standards in sections 33-24-05-280 through 
33-24-05-289 or prohibition levels i n sections 
33-24-05-270 through 33-24-05-279, or both, or 
Resource Conservation and Recovery Act section 
3004(d), the residues from treatment are analyzed as 
specified in section 33-24-05-256 or 33-24-05-272, to 
determine if they meet applicable treatment standards 
or where no treatment standards have been established 
for the waste, the applicable prohibition levels . 
The sampling methods specified in the waste analysis 
plan under section 33-24-05-04 must be designed such 
that representative samples of the sludge and the 
supernatant are tested separately rather than mixed 
to form homogenous samples. 

Removal. The following treatment residues, including 
any liquid waste, must be removed at least annually: 
residues which do not meet the treatment standards 
promulgated under sections 33-24-05-280 through 
33-24-05-289; residues which do not meet the 
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prohibition levels established under sections 
33-24-05-270 through 33-24-05-279 or imposed by 
statute (where no treatment standards have been 
established); residues which are from the treatment 
of wastes prohibited from land disposal under 
sections 33-24-05-270 through 33-24-05-279 (where no 
treatment standards have been established and no 
prohibition levels apply); or residues from managing 
listed wastes which are not delisted under section 
33-24-01-08. However, residues which are the subject 
of a valid certification under section 33-24-05-257 
made no later than a year after placement of the 
wastes in an impoundment are not required to be 
removed annually. If the volume of liquid flowing 
through the impoundment or series of impoundments 
annually is greater than the volume of the 
impoundment or impoundments, this flowthrough 
constitutes removal of the supernatant for the 
purpose of this requirement. 

(3) Subsequent management. Treatment residues may not be 
placed in any other surface impoundment for surface 
impoundment unless the residues are the subject of a 
valid certification under section 33-24-05-257 which 
allows disposal in surface impoundments meeting the 
requirements of subsection 1 of section 33-24-05-257. 

(4) Recordkeeping. The procedures and schedule for the 
sampling of impoundment contents, the analysis of 
test data, and the annual removal of residues which 
do not meet the treatment standards or prohibition 
levels (where no treatment standards have been 
established), or which are from the treatment of 
waste prohibited from land disposal under sections 
33-24-05-270 through 33-24-05-279 (where no treatment 
standards have been established and no prohibition 
levels apply), must be specified in the facility's 
waste analysis plan as required under section 
33-24-05-04. 

c. The impoundment meets the design requirements of 
subsection 3 of section 33-24-05-116, regardless that the 
unit may not be new, expanded, or a replacement, and be in 
compliance with the applicable ground water monitoring 
requirements of chapter 33-24-05 unless: 

(1) Exempted pursuant to subsection 4 or 5 of section 
33-24-05-116; 

(2) Upon application by the owner or operator, the 
department, after notice and opportunity to comment, 
has granted a waiver of the requirements on the basis 
that the surface impoundment: 
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(a) Has at least one liner, for which there is no 
evidence that such liner is leaking; 

(b) Is located more than one-quarter mile from an 
underground source of drinking water; and 

(c) Is in compliance with generally applicable 
ground water monitoring requirements for 
facilities with permits; or 

(3) Upon application by the owner or operator, the 
department, after notice of an opportunity to 
comment, has granted a modification to the 
requirements on the basis of a demonstration that the 
surface impoundment is located, designed, and 
operated so as to assure that there will be no 
migration of any hazardous constituent into ground 
water or surface water at any future time. 

d. The owner or operator submits to the department a written 
certification that the requirements of subdivision c of 
subsection 1 of section 33-24-05-253 have been met and 
submits a copy of the waste analysis plan required under 
subdivision b of subsection 1 of section 33-24-05-253. 
The following certification is required: I certify under 
penalty of law that the requirements of subdivision c of 
subsection 1 of section 33-24-05-253 have been met for all 
surface impoundments and used to treat restricted wastes. 
I believe that the submitted information is true, 
accurate, and complete. I am aware that there are 
significant penalties for submitting false information, 
including the possibility of fine and imprisonment. 

2. Evaporation of hazardous constituents as the principal means 
of treatment is not considered to be treatment for purposes of 
an exemption under this section. 

History: Effective December 1, 1988; amended effective December 1, 
1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-254. 
effective date. 

Procedures for case-by-case extensions for an 

1. Any person who generates, treats, stores, or disposes of a 
hazardous waste may submit an application to the department 
for an extension to the effective date of any applicable 
restriction established under sections 33-24-05-270 through 
33-24-05-279. The applicant shall demonstrate the following: 
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a. The applicant has made a good faith effort to locate and 
contract with treatment, recovery, or disposal facilities 
nationwide to manage the applicant's waste in accordance 
with the effective date of the applicable restrictions 
established under sections 33-24-05-270 through 
33-24-05-279; 

b. The applicant has entered into a binding contractual 
commitment to construct or otherwise provide alternative 
treatment, recovery, (e.g., recycling), or disposal 
capacity that meets the treatment standards specified in 
sections 33-24-05-280 through 33-24-05-289 or, where 
treatment standards have not been specified, such 
treatment, recovery, or disposal capacity is protective of 
human health and the environment; 

c. Due to circumstances beyond the applicant's control, such 
alternative capacity cannot reasonably be made available 
by the applicable effective date. This demonstration may 
include a showing that the technical and practical 
difficulties associated with providing the alternative 
capacity will result in the capacity not being available 
by the applicable effective date; 

d. The capacity being constructed or otherwise provided by 
the applicant will be sufficient to manage the entire 
quantity of waste that is the subject of the application; 

e. The applicant provides a detailed schedule for obtaining 
required operating and construction permits or an outline 
of how and when alternative capacity will be available; 

f. The applicant has arranged for adequate capacity to manage 
the applicant's waste during an extension and has 
documented in the application the location of all sites at 
which the waste will be managed; and 

g. Any waste managed in a surface impoundment or landfill 
during the extension period will meet the requirements of 
subdivision b of subsection 8. 

2. An authorized representative signing an application described 
under subsection 1 shall make the following certification: I 
certify under penalty of law that I have personally examined 
and am familiar with the information submitted in this 
document and all attachments and that based on my inquiry of 
those individuals immediately responsible for obtaining. the 
information, I believe that the information is true, accurate, 
and complete. I am aware that there are significant penalties 
for submitting false information, including the possibility of 
fine and imprisonment. 
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3. After receiving an application for an extension, the 
department may request any additional information which the 
department deems as necessary to evaluate the application. 

4. An extension will apply only to the waste generated at the 
individual facility covered by the application and will not 
apply to restricted waste from any other facility. 

5. On the basis of the information referred to in subsection 1, 
after notice and opportunity for comment, and after 
consultation with appropriate state agencies in all affected 
states, the department may grant an extension of up to one 
year from the effective date. The department may renew this 
extension for up to one additional year upon the request of 
the applicant if the demonstration required in subsection 1 
can still be made. In no event will an extension extend 
beyond twenty-four months from the applicable effective date 
specified in sections 33-24-05-270 through 33-24-05-279. The 
length of any extension authorized will be determined by the 
department based on the time required to construct or obtain 
the type of capacity needed by the applicant as described in 
the completion schedule discussed in subdivision e of 
subsection 1. The department will give public notice of the 
intent to approve or deny a petition and provide an 
opportunity for public comment. 

6. Any person granted an extension under this section shall 
immediately notify the department as soon as that person has 
knowledge of any change in the conditions certified to in the 
application. 

7. Any person granted an extension under this section shall 
submit written progress reports at intervals designated by the 
department. Such reports must describe the overall progress 
made toward constructing or otherwise providing alternative 
treatment, recovery, or disposal capacity; must identify any 
event which may cause or has caused a delay in the development 
of the capacity; and must summarize the steps taken to 
mitigate the delay. The department can revoke an extension at 
any time if the applicant does not demonstrate a good faith 
effort to meet the schedule for completion, if the department 
denies or revokes any required permit, if conditions certified 
in the application change, or for any violation of this 
chapter. 

8. Whenever the department establishes an extension to an 
effective date ,under this section, during the period for which 
such extension is in effect: 

a. The storage restrictions under subsection 1 of section 
33-24-05-290 do not apply; and 
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b. S:tteh hazardous W'a'Ste nray he disposed o-f at 1!r facility '01rl:y 
-±£ each new landfill 'O'r' sur face i1npoundment tm"it-r eaeh 
replacelltenl:: o-f an exisl::ing landfill 'O'r' surface isnpoundment 
tm"it-r 1!l1Td eaeh lal:eral expansion o-f an exisl:ing landfill 
'O'r' surface impoaudmenl: tttri:t at i:tre facility ±s -in: 
co111pliance w±t::tt i:tre following requirelllenl::s:- Such hazardous 
waste may be disposed in a landfill or surface impoundment 
only if such unit is in compliance with the technical 
requirements of the following provisions regardless of 
whether such unit is existing, new, or a replacement or 
lateral expansion. 

(1) The landfill, if in interim status, is in compliance 
with the requirements of 40 CFR 265; or 

(2) The landfill, if permitted, is 
requirements of sections 
33-24-05-58 and subsections 
33-24-05-177; 

in compliance with the 
33-24-05-47 through 
3, 4, and 5 of section 

(3) The surface impoundment, if in interim status, is in 
compliance with the requirements of sections 
33-24-05-47 through 33-24-05-58, subsections 1, 3, 
and 4 of section 33-24-05-116, and Resource 
Conservation and Recovery Act section 3005(j)(1); or 

(4) The surface impoundment, if permitted, is in 
compliance with the requirements of sections 
33-24-05-47 through 33-24-05-58 and subsections 3, 4, 
and 5 of section 33-24-05-116. 

(5) The landfill, if disposing of containerized liquid 
hazardous wastes containing polycholorinated 
biphenyls of concentrations greater than or equal to 
fifty parts per million but less than five hundred 
parts per million, is also in compliance with the 
requirements of 40 CFR 761.75 and this article. 

9. Pending a decision on an application, the applicant is 
required to comply with all restrictions on land disposal 
under sections 33-24-05-250 through 33-24-05-290 once the 
effective date for the waste has been reached. 

History: Effective December 1, 1988; amended effective December 1, 
1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-255. Petitions to allow land disposal of a waste 
prohibited under sections 33-24-05-270 through 33-24-05-279. 
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1. Any person seeking an exemption from a prohibition under 
sections 33-24-05-270 through 33-24-05-279 for the disposal of 
a restricted hazardous waste in a particular unit or units 
shall submit a petition to the department demonstrating, to a 
reasonable degree of certainty, that there will be no 
migration of hazardous constituents from the disposal unit or 
injection zone for as long as the wastes remain hazardous. 
The demonstration must include the following components: 

a. An identification of the specific waste and the specific 
unit for which the demonstration will be made; 

b. A waste analysis to describe fully the chemical and 
physical characteristics of the subject waste; ~ 

c. A comprehensive characterization of the disposal unit site 
including an analysis of background air, soil, and water 
qualitY7i 

d. A monitoring plan that detects migration at the earliest 
practicable time; and 

e. Sufficient information to assure the department that the 
owner or operator of a land disposal unit receiving 
restricted wastes will comply with other applicable 
federal, state, and local laws. 

2. The demonstration referred to in subsection 1 must meet the 
following criteria: 

a. All waste and environmental sampling, test, and analysis 
data must be accurate and reproducible to the extent that 
state of the art techniques allow; 

b. All sampling, testing, and estimation techniques for 
chemical and physical properties of the waste and all 
environmental parameters must have been approved by the 
department; 

c. 

d. 

Simulation models must be calibrated 
waste and site conditions, and verified 
comparison with actual measurements; 

for the specific 
for accuracy by 

A quality assurance and quality control 
addresses all aspects of the demonstration 
approved by the department; and 

plan 
must 

that 
be 

e. An analysis must be performed to identify and quantify any 
aspects of the demonstration that contribute significantly 
to uncertainty. This analysis must include an evaluation 
of the consequences of predictable future events, 
including, but not limited to, earthquakes, floods, severe 
storm events, droughts, or other natural phenomena. 
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3. Eaclt petition ~ be snhndtted t-o the depat tment. Each 
petition referred to in subsection 1 must include ~ 
following: 

a. A monitoring plan that describes the monitoring program 
installed at or around the unit to verify continued 
compliance with the conditions of the variance. This 
monitoring plan must provide information on the monitoring 
of the unit or the environment around the unit, or both. 
The following specific information must be included in the 
~ 

(1) The media monitored in the cases where monitoring of 
the environment around the unit is required; 

(2) The type of monitoring conducted at the unit, in the 
cases where monitoring of the unit is required; 

(3) The location of the monitoring station; 

(4) The monitoring interval (frequency of monitoring at 
each station); 

(5) The specific hazardous constituents to be monitored; 

(6) The implementation schedule for the monitoring 
program; 

(7) The equipment used at the monitoring station; 

(8) The sampling and analytical techniques employed; and 

(9) The data recording and reporting procedures. 

b. Where applicable, the monitoring program described in 
subdivision a must be in place for a period of time 
specified by the department, as part of his approval of 
the petition, prior to receipt of prohibited waste at the 
unit. 

c. The monitoring data collected according to the monitoring 
plan specified under subdivision a must be sent to the 
department according to a format and schedule specified 
and approved in the monitoring plan. 

d. A copy of the monitoring data collected under the 
monitoring plan specified under subdivision a must be kept 
onsite at the facility in the operating record. 

e. The monitoring program specified under subdivision a meets 
the following criteria: 
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(1) All sampling, testing, and analytical data must be 
approved by the department and must provide data that 
is accurate and reproducible. 

(2) All estimation and monitoring techniques must be 
approved by the department. 

(3) A quality assurance and quality control plan 
addressing all aspects of the monitoring program must 
be provided to and approved by the department. 

4. Each petition must be submitted to the department. 

5. After a petition has been approved, the owner or operator must 
report any changes in conditions at the unit or the 
environment around the unit, or both, that significantly 
depart from the conditions described in the variance and 
affect the potential for migration of hazardous constituents 
from the units as follows: 

a. If the owner or operator plans to make changes to the unit 
design, construction, or operation, such a change must be 
proposed in writ i ng and the owner or operator must submit 
a demonstration to the department at least thirty days 
prior to making the change. The department will determine 
whether the proposed change invalidates the terms of the 
petition and will determine the appropriate response. Any 
change must be approved by the department prior to being 
made. 

b. If the owner or operator discovers that a condition at the 
site which was modeled or predicted in the petition does 
not occur as predicted, this change must be reported, in 
writing, to the department within ten days of discovering 
the change. The department will determine whether the 
reported change from the terms of the petition requires 
further action which may include termination of waste 
acceptance and revocation of the petition, petition 
modifications, or other responses. 

6. If the owner or operator determines that there is migration of 
hazardous constituents from the unit, the owner or operator 
must: 

a . Immediately suspend receipt of prohibited waste at the 
unit. 

b. Notify the department in writing, within ten days of the 
determination that a release has occurred. 

c. Following receipt of the notification the department will 
determine , within sixty days of rece1v1ng notification, 
whether the owner or operator can continue to receive 
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prohibited waste in the unit and whether the variance is 
to be revoked. The department shall also determine 
whether further examination of any migration is warranted 
under applicable provisions of chapter 33-24-05. 

~ 7. Each petition must include the following statement signed by 
the petitioner or an authorized representative: (I certify 
under penalty of law that I have personally examined and am 
familiar with the information submitted in this petition and 
all attached documents, and that, based on my inquiry of those 
individuals immediately responsible for obtaining the 
information, I believe that' submitted information is true, 
accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the 
possibility of fine and imprisonment.) 

57 8. After receiving a petition, the department may request any 
additional information that reasonably may be required to 
evaluate the demonstration. 

67 9. If approved, the petition will apply to land disposal of the 
specific restricted:waste at the individual disposal unit 
described in the demonstration and will not apply to any other 
restricted waste at that disposal unit, or to that specific 
restricted waste at any other disposal unit. 

T7 10. The department will give public notice of the intent to 
approve or deny a petition and provide an opportunity for 
public comment. 

&7 11. The term of a petition granted under this section may be no 
longer than the term of the hazardous waste permit if the 
disposal unit is operating under a hazardous waste permit, or 
up to a maximum of five years from the date of approval 
provided under subsection 7 if the unit is operating under 
interim status. In either case, the term of the granted 
petition expires upon the termination or denial of a hazardous 
waste permit, or upon the termination of interim status or 
when the volume limit of waste to be land disposed during the 
term of petition is reached. 

97 12. Prior to the department's decision, the applicant is required 
to comply with all restrictions on land disposal under 
sections 33-24-05-250 through 33-24-05-300 once the effective 
date for the waste has been reached. 

+e7 13. The petition granted by the department does not relieve the 
petitioner of the petitioner's responsibility in the 
management of hazardous waste under chapters 33-24-01 through 
33-24-07. 

++-:- 14. Liquid hazardous wastes containin·g polychlorinated biphenyls 
of concentrations greater than or equal to five hundred parts 
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per mi l l ion are not el i gi ble for an exemption under t hi s 
sect i on . 

History : Effect i ve December 1, 1988 ; amended effective December 1, 
1991 . 
General Authority : NDCC 23-20 . 3-03 
Law Implemented : NDCC 23-20 . 3-03 , 23-20.3-04 

33-24-05-256. Waste analyses and recordkeeping. 

+-:- Except a-s specified ±n section 33 2lt as 272, the genetator 
'S'ind± t-est the genet a tot's 1nrSte or an exh act developed tt'S"±ng 

the t-est method desctibed ±n appendix \1-; or~ knowledge o-f 
the waste , t-o deteunine ±f the wa-ste ±s teshicted :fro1n hmd 
disposal ttnd-er sections 33 2lt as 2Sa thzough 33 2lt as 3aa . 

a-:- H a genezatoz detezmines that the genezatoz ±s managing a 
zeshicted 1nrSte 'U1TdeT sections 33 2lt as 2Sa tlaough 
33 2lt as 3aa ~ the wa-ste d-o-es not meet the applicable 
heatment standazds , or wher-e the wa-ste doe-s not comply 
w±th the applicable ptohibitions set furttt ±n section 
3 3 2lt as 272 or Resouzce Consezvation ~ Recovezy A-ct 
section 3aalt(e) , w±th each shipment o-f waste , the 
genezatoz 'S'ind± notify the heatment facility ±n wz iting 
o-f the apptopziate heatment standazds set furttt ±n 
sections 33 2lt as 28a thzough 33 2lt as 289 ~ any 

applicable ptohibitions set furttt ±n section 33 2lt as 272 
or Resouzce Consetvation ~ Recovezy Aet section 3a9it(d) . 
The notice nn:trl include the following infozmation :-

-E-+-* Hazardous wa-ste number , 

f-2-t The cottesponding heatment standazds ~ a±± 
applicable ptohibitions set furttt ±n section 
33 2lt as 272 or Resouzce Consezvation ~ Recovery 
A-ct section 399lt(d) , 

+3-t The manifest numbet associated w±th the shipment o-f 
the waste , ~ 

~ ~ analysis drltr, wher-e available. 

ir.- rf a geJtetatox deletmiites that the genexalot ±s mattagitrg a 
testz icted wa-ste 'U1TdeT sections 33 2lt as 2Sa thzough 
33 2lt 95 399 , ~ detezmines that the 1nrSte can be hmd 
disposed without fat the I h ea tment, w±th each shipment o-f 
wa-ste the genetatoz 'S'ind± submit , t-o the hmd disposal 
facility , a notice~ a ceztification stating that the 
wa-ste l'lt€"e'i:-s the applicable lteatment standazds set furttt 
insections 33 2lt as 28a thzough 33 2lt as 289 ~ the 
applicable ptohibitions set furttt ±n section 33 2lt 9S 272 
or Resouzce Consezvation ~ Recovety Aet section 389it(d) . 
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~ The notice lll'tt'St inclnde the following infoxmation :-

trl llaz:ax dons Wd'Ste nwnbex, 

+b-t Coxxespouding txealmenl standaxds and rl±­
applicable pxohibitions s-et furth -in section 
33 24 OS 272 OT Resonxce Consexvation and 
Reco,exy Ptct sectiou 3004(d), 

+et The mauifest unmbex associated w-ith the shipment 
o-f waste, and 

+d-t Wa-ste analysis dat-zr, where available. 

The cextificatiou 
tepresenlalitte and 

be sigued by 'BTt anthoxiz:ed 
rl'dt-e the following:- +r 

cextify tm"der peualty o-f l-aw that f- pexsonally have 
examined and 8111 familiax w-ith the Wt!"S't-e thxongh 
analysis and testiug OT thxongh knowledge o-f the 
W'd'St-e t-o suppoxt th-rs cextificalion that the Wd'Ste 
complies w-ith the txeatment standaxd specified -in 
sections 33 24 OS 280 thxough 33 24 OS 289 and rl±­
applicable pxohibitions s-et furth -in sectiou 
33 24 OS 272 OT Resonxce Consexvatiou and Recovexy 
A-ct sectiou 3004(d). f- believe that the infoxmalion 
f- submitted ±s trtte-; accuxate, and complete . f- 8111 

that there are significaut penalties for 
submitting a frl-se certification, including 
possibility o-f a fine and impxisonment . ) 

C'7 ff a genexatox's wa-st-e ±s subject t-o a: case by case 
exteusiou tnTd-er section 33 24 OS 2S4, 'BTt exemption tnTd-er 
sectiou 33 24 OS 2SS, 'BTt exteusion tnTd-er subdivisiou c o-f 
subsectiou 3 o-f sectiou 33 24 OS 2SO, OT a: naliouwide 
vaxiance tm"der sections 33 24 OS 270 thxough 33 24 OS 279, 
the geuexatox sh-a:l-1- foxwaxd a: notice w-ith tiTe wa-st-e t-o the 
f-a:nd disposal facility xecehiug the waste, stating that 
the wa-ste ±s exempt £rom the f-a:nd disposal tesh ictions . 

d7 ff a: genexatox detexmines whethex the wa-st-e ±s teshicted 
ba:'S'e"d solely on the genexatox's knowledge o-f the waste , 
rl±- suppoxtiug dab tt'S'e'd t-o make th-rs detexmination lll'tt'St 

be ntainlained onsite -in the genet aloz 's files . 

Mastes treatment standaxds expzessed 
concentxations -in the wa-st-e exhact (section 33 24 OS 281), 
the owrrer OT opex at ox o-f the h eatment facility sh-a:l-1- te-st the 
txeatmeut xesidues OT 'BTt extxact o-f "Stt'Ch xesidues developed 
ttsntg the te-st method descxibed -in appendix V t-o assuxe that 
the heatment tesidnes OT extxact lll'e'e't the applicable 
treatment standatds . For 
33 24 OS 272 OT Resouxce 
section 3004(d) wh-i-ch are 
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standzuds tt1T'der sections 3 3 2lt 85 288 through 33 2lt 85 289, 
the owner or operator o-f the t:reat1nent facility ~ test the 
treabnent residaes according t-o the generator testing 
requirements specified -in section 33 2't 85 272 t-o assare th-at 
the treatment residues comply with the applicable 
prohibitions. For b-oth circumstances described abo,e, S'ttCh 
testing nnrst be performed according t-o the frequency specified 
-in the facility's Wd"St-e analysis p-hm = required by section 
33 2't 85 Sit . Where the treatment residues do not comply with 
the applicable treatment standards or prohibitions , the 
treatment facility ~ comply with notice requirements 
applicable t-o generators -in subdivision a o-f subsection + ±f 
the treatment: residues riH be further managed at a different: 
treatment: facility. 

-zr.- A no tic e nnrst be sent with eaeh shipment t-o the ±-and 
disposal facility wh±ctt includes the following 
information:-

fi-t Hazardous~ number, 

corresponding treatment standards and al± 
applicable prohibit ions 
33 2lt 85 272 or Resource 
Aet section 388't(d), 

Conservation and 
sect ion 

Recovery 

f-3+ The manifest number associated with the shipment: o-f 
waste, and 

~ Waste analysis d-ata-; wh-ere available. 

b-:- The treatment facility ~ submit a certification with 
eaeh shipment o-f Wd"St-e or treatment 1 esidue o-f a 
teslt icled Wd"St-e t-o the ±-and disposal facility stating 
th-at the Wd"St-e or treatment residue has be-en healed -in 
compliance with the applicable performance standard 
specified -in sections 33 2't 85 288 tln:ough 33 2't 85 289 
and the applicable prohibitions 'Srl -f-orth -in section 
33 2't 85 272 or Resource Conser,ation and Recovery Act 
section 388't (b). 

fi-t For wastes with treatment standards expressed = 
concentrations -in the~ extract or -in the Wd"St-e 

(section 33 2't 85 281 or 33 2lt 85 283), or £or wastes 
prohibited tttmer section .33 2't 85 272 or Resoarce 
Conservation and Recovery Act section 388't(d) wh±ctt 
are not sabject t-o any treatment standards tttmer 
sections 33 2't 85 288 through 33 2't 85 289, the 
certification nnrst be signed by an authorized 
representative and nnrst 'Stat-e the following:- +r 
certify tnTCi-er penalty V"f l-aw th-at f- lnr\re personally 
examined and atn familiar with the treatment 
teclmology and operation V"f the treatment process 
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'll'S"e"d t-o suppott thi-s cettification and ttrat-. b-as-ed on 
my inquity c-f ~ individuals immediately 
tesponsible for obtaining thi-s infotmation, f- belie\le 
that the lteatment ptocess Jnts ~ opetated and 
maintained ptopetly s-o 1!tS t-o comply w±th the 
confotmance leoels specified -in sections 33 2~ 9S 269 
tlnough 33 2~ 9S 269 and a±± applicable ptohibitions 
-set forth -in section 33 2~ 9S 272 O"r Resoutce 
Consetoation and Recooety Act section 399~(d) without 
dilution c-f the pt ohibited waste. f- am mmre that 
there ~ significant penalties for submitting a 
~ cettification, including the possibility c-f 
fine and impr isomnent . ) 

+2-+ F-or wastes w±th tteatment standatds exptessed 1!tS 

technologies (section 33 2~ 9S 262), the 
cettification l!lttSt b-e signed by an authotized 
tepresentative and l!lttSt 'St-at-e the following.- +T 
c e 1 t ify ttrrdeT pe1 1al t y c-f raw that the wa-ste Jnr.; ~ 

tt eated -in accot dance w±th the 1 equit en1ents c-f 
section 33 2~ 9S 262 . f- am mmre that there~ 
significant penalties for submitting a ~ 
cet tification including the possibility c-f £±ne and 
imprisonmeut .) 

-3-:- 'fiTe owner O"r opetatot c-f any :hmd disposal facility disposing 
any wa-ste subject t-o tesltictions ttrrdeT sections 33 2~ 9S 2S9 
thtough 33 2~ as 399 ma±T hav-e tecotds o-f the notice and 
cettification specified -in eithet subsection + O"r t:- 'fiTe 
owner O"r opetatot o-f the :hmd disposal facility shaTT test the 
wa-ste O"r an exlt act o-f the wa-ste O"r tt eatment 1 esidue 
deoeloped u-s-ing the test method desctibed -in appendix \h O"r 

u-s-ing any method required by geuetalots ttrrdeT section 
33 2~ 9S 272, t-o assute that the wastes O"r lteatment tesidues 
~-in compliance w±th the applicable treatment standatds -set 
forth -in sections 33 2~ 9S 269 thtough 33 2~ 9S 269 and a±± 
applicable ptohibitions -set forth -in section 33 2~ as 272 O"r 

Resoutce Consetoation and ReCO\Iety Act section 39a~Ed). 5tteh 
testing l!lttSt b-e petfotmed according t-o the ftequeucy specified 
-in the facility's wa-ste analysis pi-an 1!tS Iequited by sectiou 
33 2~ 9S a~. 

1. Except as specified in section 33-24-05-272 or 33-24-05-283, 
the generator must test the generator's waste, or test an 
extract developed using the test method described in 
appendix I, or use knowledge of the waste, to determine if the 
waste is restricted from l and disposal under sections 
33-24-05-250 through 33-24-05-299. 

a. If a generator determines that the generator is managing a 
restricted waste under this chapter and the waste does not 
meet the applicable treatment standards set forth in 
sections 33-24-05-280 through 33-24-05-289 or exceeds the 
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applicable prohibition levels set forth in section 
33-24-05-272 or Resource Conservation and Recovery Act 
section 3004(d), with each shipment of waste, the 
generator must notify the treatment or storage facility in 
writing of the appropriate treatment standards set forth 
in sections 33-24-05-280 through 33-24-05-289 and any 
applicable prohibition levels set forth in section 
33-24-05-272 or Resource Conservation and Recovery Act 
section 3004(d). The notice must include the following 
information: 

(1) Environmental protection agency state hazardous waste 
number. 

(2) The corresponding treatment standards for wastes 
F001-F005, F039, and wastes prohibited pursuant to 
section 33-24-05-272 or Resource Conservation and 
Recovery Act section 3004(d). Treatment standards 
for all other restricted wastes may be referenced by 
including on the notification the subcategory of the 
waste, the treatability groups of the wastes, and the 
sections and subsections where the treatment 
standards appear. Where the applicable treatment 
standards are expressed as specified technologies in 
section 33-24-05-282, the applicable five-letter 
treatment code found in table 1 of section 
33-24-05-282 (e.g., INCIN, WETOX) also must be listed 
on the notification. 

(3) The manifest number associated with the shipment of 
wastes. 

(4) Waste analysis of data, where available. 

b. If a generator determines that he is managing a restricted 
waste under this chapter, and determines that the waste 
can be land disposed without further treatment, with each 
shipment of waste he must submit, to the treatment, 
st orage, or land disposal facility, a notice and a 
certification stating that the waste meets the applicable 
treatment standards set forth in sections 33-24-05-280 
through 33-24-05-289 and the applicable prohibition levels 
set forth in section 33-24-05-272 or Resource Conservation 
and Recovery Act section 3004(d) . 

(1) The notice must include the following information: 

(a) Hazardous waste number. 

(b) The corresponding treatment standards for wastes 
F001-F005, F039, and wastes prohibited pursuant 
to section 33-24-05-272 or Resource Conservation 
and Recovery Act section 3004(d) . Treatment 
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standards for a 11 other restricted wastes may be 
referenced by including on the notifications the 
subcategory of the waste, the treatability 
groups of the wastes and the sections and 
subsections where the treatment standards 
appear. Where the applicable treatment 
standards are expressed as specified 
technologies in section 33-24-05-282, the 
applicable five-letter treatment code found in 
table 1 of section 33-24-05-282 (e.g., INCIN, 
WETOX) also must be listed on the notification. 

(c) The manifest number associated with the shipment 
of waste. 

(d) Waste analysis data, where available. 

(2) The certification must be signed by an authorized 
representative and must state the following: 

I certify under penalty of law that I personally have 
examined and am familiar with the waste through 
analysis and testing or through knowledge of the 
waste to support this certification that the waste 
complies with the treatment standards specified in 
sections 33-24-05-280 through 33-24-05-289 and all 
applicable prohibitions set forth in section 
33-24-05-272 or Resource Conservation and Recovery 
Act section 3004(d). I believe that the 
information I submitted is true, accurate, and 
complete. I am aware that there are significant 
penalties for submitting a false certification, 
including the possibility of a fine and imprisonment. 

c. If a generator•s waste is subject to an exemption from a 
prohibition on the type of land disposal methods utilized 
for the wastes (such as, but not limited to, a 
case-by-case extension under section 33-24-05-254, an 
exemption under section 33-24-05-255, or a nationwide 
capacity variance under sections 33-24-05-270 through 
33-24-05-279), with each shipment of waste the generator 
must submit a notice to the facility receiving his waste 
stating that the waste is not prohibited from land 
disposal. The notice must include the following 
information: 

(1) Hazardous waste number. 

(2) The corresponding treatment standards for wastes 
F001-F005, F039, and wastes prohibited pursuant to 
section 33-24-05-272 or Resource Conservation and 
Recovery Act section 3004(d). Treatment standards 
for all other restricted wastes may be referenced by 
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including on the notification the subcategory of the 
waste, the treatability groups of the wastes, and the 
sections and subsections where the treatment 
standards appear. Where the applicable treatment 
standards are expressed as specified technologies in 
section 33-24-05-282, the applicable five-letter 
treatment code found in table 1 of section 
33-25-05-282 (e.g., INCIN, WETOX) also must be listed 
on the notification. 

(3) The manifest number associated with the shipment of 
waste. 

(4) Waste analysis data, where available. 

(5) The date the waste is subject to the prohibitions. 

d. If a generator determines that the generator is managing a 
restricted waste in tanks or containers regulated under 
section 33-24-05-282, and is treating such waste in such 
tanks or containers to meet applicable treatment standards 
under sections 33-24-05-280 through 33-24-05-289, the 
generator must develop and follow a written waste analysis 
plan which describes the procedures the generator will 
carry out to comply with the treatment standards. The 
plan must be kept onsite in the generator's records, and 
the following requirements must be met: 

(1) The waste analysis plan must be based on a detailed 
chemical and physical analysis of a representative 
sample of the prohibited wastes being treated, and 
contain all information necessary to treat the wastes 
in accordance with the requirements of sections 
33-24-05-250 through 33-24-05-290, including the 
selected testing frequency . 

(2) Such plan must be filed with the department a minimum 
of thirty days prior to the treatment activity, with 
delivery verified. 

(3) Wastes shipped offsite pursuant to this paragraph 
must comply with the notification requirements of 
subdivision b of subsection 1 of section 
33-24-05-257. 

e . If a generator determines whether the waste is restricted 
based solely on the generator's knowledge of the waste, 
all supporting data used to make th i s determination must 
be retained onsite in the generator's files. If a 
generator determines whether the waste is restricted based 
on testing this waste or an extract developed using the 
test method described in appendix I of this chapter , all 
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waste analysis data must be retained onsite in the 
generator's files. 

f. Generators must retain onsite a copy of all notices, 
certifications, demonstrations, waste analysis ·data, and 
other documentation produced pursuant to this section for 
at least five years from the date that the waste that is 
the subject of such documentation was last sent to onsite 
or offsite treatment, storage, or disposal. The five-year 
record retention is automatically extended during the 
course of any unresolved enforcement action regarding the 
regulated activity or as requested by the department. 

g. If a generator is managing a lab pack that contains waste 
identified in appendix VIII and wishes to use the 
alternative treatment standards under section 
33-24-05-282, with each shipment of waste, the generator 
must submit a notice to the treatment facility in 
accordance with subdivision a of subsection 1. The 
generator must also comply with the requirements in 
subdivisions e.and f of subsection 1, and must submit the 
following certification, which must be signed by an 
authorized representative: 

I certify under penalty of law that I personally have 
examined and am familiar with the waste and that the lab 
pack contains only the wastes specified in appendix VIII 
of chapter 33-24-05 or solid wastes not subject to 
regulation under chapter 33-24-02. I am aware that there 
are significant penalties for submitting a false 
certification, including the possibility of fine or 
imprisonment. 

h. If a generator is managing a lab pack that contains 
organic wastes specified in appendix IX and wishes to use 
the alternative treatment standards under section 
33-24-05-282, with each shipment of waste the generator 
must submit a notice to the treatment facility in 
accordance with subdivision a of subsection 1. The 
generator also must comply with the requirements in 
subdivisions e and f of subsection 1 and must submit the 
following certification which must be signed by an 
authorized representative: 

I certify under penalty of law that I personally have 
examined and am familiar with the waste through analysis 
and testing or through knowledge of the waste and that the 
lab pack contains only organic waste specified in 
appendix IX to chapter 33-24-05 or solid wastes not 
subject to regulation under chapter 33-24-02. I am aware 
that there are significant penalties for submitting a 
false certification including the possibility of fine or 
imprisonment. 
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i. Small quantity generators with tolling agreements pursuant 
to subsection 5 of section 33-24-03-04 must comply with 
the applicable notification and certification requirements 
of subsection 1 for the initial shipment of the waste 
subject to the agreement. Such generators must retain 
onsite a copy of the notification and certification, 
together with the tolling agreement, for at least three 
years after termination or expiration of the agreement. 
The three-year record retention period is automatically 
extended during the course of any unresolved enforcement 
action regarding the regulated activity or as requested by 
the department. 

2. Treatment facilities must test their wastes according to the 
frequency specified in their waste analysis plans as required 
by section 33-24-05-04. Such testing must be performed as 
provided in subdivisions a, b, and c of this subsection. 

a. For wastes with treatment standards expressed as 
concentrations in the waste extract (section 
33-24-05-281), the owner or operator of the treatment 
facility must test the treatment residues, or an extract 
of such residues developed using the test method described 
in appendix I, to assure that the treatment residues or 
extract meet the applicable treatment standards. 

b. For wastes that are prohibited under section 33-24-05-272 
of this chapter or Resource Conservation and Recovery Act 
section 3004(d) but not subject to any treatment standards 
under sections 33-24-05-280 through 33-24-05-289, the 
owner or operator of the treatment facility must test 
treatment residues according to the generator testing 
requirements specified in section 33-24-05-272 to assure 
that the treatment residues comply with the applicable 
prohibitions. 

c. For wastes with treatment standards expressed as 
concentrations in the waste (section 33-24-05-283), the 
owner or operator of the treatment facility must test the 
treatment residues (not an extract of such residues) to 
assure that the treatment residues meet the applicable 
treatment standards. 

d . A notice must be sent with each waste shipment to the land 
disposal facility which includes the following 
i nformation: 

(1) Hazardous waste number . 

(2) The corresponding treatment standards for wastes 
F001-FOOS, F039, and wastes prohibited pursuant to 
section 33-24-05-272 or Resource Conservation and 
Recovery Act section 3004(d). Treatment standards 

446 



for all other restricted wastes may be referenced by 
including on the notification the subcategory of the 
waste, the treatability groups of the wastes, and 
cite the section of the rules where the treatment 
standards appear. Where the applicable treatment 
standards are expressed as specified technologies in 
section 33-24-05-282, the applicable five-letter 
treatment code found in table 1 of section 
33-24-05-282 (e.g., INCIN, WETOX) also must be listed 
on the notification. 

(3) The manifest number assocjated with the shipment of 
waste. 

(4) Waste analysis date, where available. 

e. The treatment facility must submit a certification with 
shipment of waste or treatment residue of a restricted 
waste to the land disposal facility stating that the waste 
or treatment residue has been treated in compliance with 
the applicable performance standards specified in sections 
33-24-05-280 through 33-24-05-289 and the applicable 
prohibitions set forth in section 33-24-05-272 for 
Resource Conservation and Recovery Act section 3004(d). 

(1) For wastes with treatment standards expressed as 
concentrations in the waste extract or in the waste 
(section 33-24-05-281 or 33-24-05-283), or for wastes 
prohibited under section 33-24-05-272 or Resource 
Conservation and Recovery Act section 3004(d) which 
are not subject to any treatment standards under 
sections 33-24-05-280 through 33-24-05-289, the 
certification must be signed by an authorized 
representative and must state the following: 

I certify under penalty of law that I have personally 
examined and am familiar with the treatment 
technology and operation of the treatment process 
used to support this certification and that, based on 
my inquiry of those individuals immediately 
responsible for obtaining this information, I believe 
that the treatment process has been operated and 
maintained properly so as to comply with the 
performance level specified in sections 33-24-05-280 
through 33-24-05-289, and all applicable prohibitions 
set forth in section 33-24-05-272 or Resource 
Conservation and Recovery Act section 3004(d) without 
impermissible dilution of the prohibited waste. I am 
aware that there are significant penalties for 
submitting a false certification including the 
possibility of fine and imprisonment. 
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(2) For wastes with treatment standards expressed as 
technologies (section 33-24-05-282), the 
certification must be signed by an authorized 
representative and must state the following: 

I certify under penalty of law that the waste has 
been treated in accordance with the requirements of 
section 33-24-05-282. I am aware that there are 
significant penalties for submitting a false 
certification, including the possibility of fine and 
imprisonment. 

(3) For waste with treatment standards expressed as 
concentration in the waste pursuant to section 
33-24-05-283, if compliance with the treatment 
standards in sections 33-24-05-280 through 
33-24-05-289 is based in part or in whole on the 
analytical detection limit alternative specified in 
subsection 3 of section 33-24-05-283, the 
certification also must state the following: 

I certify under penalty of law that I have personally 
examined and am familiar with the treatment 
technology and operation of the treatment process 
used to support this certification and that, based on 
my inquiry of those individuals immediately 
responsible for obtaining this information, I believe 
that the nonwastewater organic constituents have been 
treated by incineration in units operated in 
accordance with sections 33-24-05-144 through 
33-24-05-151, or by combustion in fuel substitution 
units operating in accordance with applicable 
technical requirements, and I have been unable to 
detect the nonwastewater organic constituents despite 
having used best good faith efforts to analyze for 
such constituents. I am aware that there are 
significant penalties for submitting a false 
certification, including the possibility of fine and 
imprisonment. 

f . If the waste or treatment residue will be further managed 
at a different treatment or storage facility, the 
treatment, storage, or disposal facility sending the waste 
or treatment residue offsite must comply with the notice 
and certification requirements applicable to generators 
under this chapter. 

g. Where the wastes are recyclable materials used in a manner 
constituting disposal subject to the prov1s1ons of 
subsection 2 of section 33-24-05-201 regarding treatment 
standards and prohibition levels, the owner or operator of 
a treatment facility, i.e., the recycler is not required 
to notify the receiving facility, pursuant to 
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subdivision d of subsection 2. With each shipment of such 
wastes, the owner or operator of the recycling facility 
must submit a certification described in subdivision e of 
subsection 2, and a notice which includes the information 
listed in subdivision d of subsection 2 except the 
manifest number to the department, or his delegated 
representative. The recycling facility also must keep 
records of the name and location of each entity receiving 
the hazardous waste-derived product. 

3. Except where the owner or operator is disposing of any waste 
that is a recyclable material used in a manner constituting 
disposal pursuant to subsection 2 of section 33-24-05-201, the 
owner or operator of any land disposal facility disposing any 
waste subject to restrictions under this part must: 

a. Have copies of the notice and certifications specified in 
subsection 1 or 2, and the certification specified in 
section 33-24-05-257 if applicable. 

b. Test the waste, or an extract of the waste or treatment 
residue developed using the test method described in 
appendix I or using any method required by generators 
under section 33-24-05-272, to assure that the wastes or 
treatment residues are in compliance with the applicable 
treatment standards set forth in sections 33-24-05-280 
through 33-24-05-289 and all applicable prohibitions set 
forth in section 33-24-05-272 or in Resource Conservation 
and Recovery Act section 3004(d). Such testing must be 
performed according to the frequency specified in the 
facility•s waste analysis plan as required by section 
33-24~05-04. 

History: Effective December 1, 1988; amended effective December 1, 
1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-258. EResexvedJ Special rules regarding wastes that 
exhibit a characteristic. 

1. The initial generator of a solid waste must determine each 
waste code applicable to the waste in order to determine the 
applicable treatment standards under sections 33-24-05-280 
through 33-24-05-289. For purposes of sections 33-24-05-250 
through 33-24-05-299, the waste will carry a waste code 
designation for any applicable listing under sections 
33-24-02-15 through 33-24-02-18, and also one or more waste 
code designations under sections 33-24-02-10 through 
33-24-02-14 where the waste exhibits the relevant 
characteristic. 
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2. Where a prohibited waste is both listed under sections 
33-24-02-15 through 33-24-02-18 and exhibits a characteristic 
under sections 33-24-02-10 through 33-24-02-14, the treatment 
standard for the waste code listed in sections 33-24-02-15 
through 33-24-02-18 will operate in lieu of the standard for 
the waste code under sections 33-24-02-10 through 33-24-02-14 
provided that the treatment standard for the listed waste 
includes a treatment standard for the constituent that causes 
the waste to exhibit the characteristic. Otherwise, the waste 
must meet the treatment standards for all applicable listed 
and characteristic waste codes. 

3. In addition to any applicable standards determined from the 
initial point of generation, no prohibited waste which 
exhibits a characteristic under sections 33-24-02-10 through 
33-24-02-14 may be land disposed unless the waste complies 
with the treatment standards under sections 33-24-05-280 
through 33-24-05-289. 

4. Wastes that exhibit a characteristic are also subject to 
section 33-24-05-256 requirements, except that once the waste 
is no longer hazardous, for each shipment of such waste to a 
subtitle 0 facility the initial generator or the treatment 
facility need not send a section 33-24-05-256 notification to 
such facility . In such circumstances a notification and 
certification must be sent to the department. 

a. The notification must include the following information: 

(1) The name and address of the subtitle 0 facility 
receiving the waste shipment. 

(2) A description of the waste as initially generated 
including the applicable hazardous waste numbers and 
treatability groups. 

(3) The treatment standards applicable to the waste at 
the initial point of generation . 

b. The certification must be signed by an authorized 
representative and must state the language found in 
paragraph 1 of subdivision e of subsection 2 of section 
33-24-05-256. 

History: Effective December 1, 1991 . 
General Authority: NOCC 23-20.3-03 
Law Implemented : NDCC 23-20.3-03 , 23-20 .3-04 

33-24-05-270. Waste specific prohibitions - Solvent wastes. 

+-:- 'l'he spent solvent wastes specified ±n section 33 24 82 16 as 
hazardous wa-ste numbers RHH. ~ ~ ~ 1tttd ~ a-re 
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1. Effective November 8, 1986, the spent solvent wastes specified 
in section 33-24-02-16 as hazardous waste numbers FOOl, F002, 
F003, F004, and FOOS are prohibited under this chapter from 
land disposal (except in an injection well) unless one or more 
of the following conditions apply: 

2. 

a. A generator of the solvent waste is a small quantity 
generator of one hundred to one thousand kilograms of 
hazardous waste per month; 

b. The solvent waste is generated from any response action 
taken under the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 or any corrective 
action taken under the Resource Conservation and Recovery 
Act, except where the waste is contaminated soil or 
debris; 

c. The initial generator's solvent waste is a solvent water 
mixture, solvent ash containing sludge or solid, or 
solvent contaminated soil (non-Comprehensive Environmental 
Response, Compensation, and Liability Act or Resource 
Conservation and Recovery Act corrective action) 
containing less than one percent total FOOl-FOOS solvent 
constituents listed in table CCWE of section 33-24-05-281; 
or 

d. The solvent waste is a residue from treating a waste 
described in subdivision a, b, or c of subsection 1; or 
the solvent waste is a residue from treating a waste not 
described in subdivision a, b, or c of subsection 1 
provided such residue belongs to a different treatability 
group than the waste as initially generated and wastes 
belonging to such a treatability group are described in 
subdivision c of subsection 1. 

Effective November 8, 1988, the F001-F005 solvent wastes 
listed in subdivisions a, b, c, or d of subsection 1 are 
prohibited from land disposal. 

3. Effective November 8, 1990, the F001-F005 solvent wastes which 
are contaminated soil and debris resulting from a response 
action taken under section 104 or 106 of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 
1980 or a corrective action required under subtitle C of the 
Resource Conservation and Recovery Act and the residues from 
treating these wastes are prohibited from land disposal. 
Between November 8, 1988, and November 8, 1990, these wastes 
may be disposed in a landfill or surface impoundment only if 
such unit is in compliance with the requirements specified in 
subdivision b of subsection 8 of section 33-24-05-254. 

4. The requirements of subsection 1, 2, or 3 do not apply if: 
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a. The wastes meet the standards of sections 33-24-05-280 
through 33-24-05-289; 

b. Persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33-24-05-255 with 
respect to those wastes and units covered by the petition; 
or 

c. Persons have been granted an extension to the effective 
date of a prohibition pursuant to section 33-24-05-254, 
wi th respect to those wastes and units covered by the 
extension. 

History: Effective December 1, 1988; amended effective December 1, 
1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20 . 3-03, 23-20.3-04 

33-24-05-271. 
wastes. 

Waste specific prohibitions - Dioxin-containing 

+-:- Effective Uovembet &, ~ ttre dioxin containing wastes 
specified -in section 33 2't 62 16 a-s hazatdons \IIT'a'Ste nnmbets 
Rt2-&; Rl-2+7 ~ ~ ~ ~ ami Fe-Z:8 are ptoltibited 
from~ disposal. 

~ TITe teqnitements o-f snbseclion + do not trpp±y ±f:-

a-:- TITe wastes meet ttre standatds o-f section 33 2't 65 286 
llu onglt 33 24 65 289, 

b-7 Petsons h-ave been gtanted mY exemption from -a ptohibition 
pntsnant t-o -a petition tmder section 33 2't 65 255, rith 
tespect t-o ttTo-se wastes ami tttTit-s coveted by ttre petition , 
or 

'C"":" Pet sons h-ave been gt anted mY e.<leusion from ttre effective 
d-at-e o-f -a ptohibition pntsnant t-o section 33 2't 65 25't, 
rith tespect t-o ttto-s-e wastes coveted by ttre extension . 

5-7 Between Novembet &, +9&6-; ami Uo v embet &, ~ wastes 
inclnded -in snbsection + m-ay b-e disposed -in -a landfill or 
sntface imponndmenl on+y ±f ttre facility ±s -in compliance rith 
ttre t eqnh emenl s -in snbdiv is ion L o-f snbsect ion & o-f sect ion 
33 2't 65 254 ami 1rl± ottrer applicable teqnhements o-f chaplet 
33 24 65 . 

1. Effective November 8, 1988, the dioxin-containing wastes 
specified in section 33-24-02-16 as hazardous waste numbers 
F020, F021, F022, F023, F026, F027 , and F028 are prohibited 
from land disposal unless the following condition app lies: 
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a. The F020-F023 and F026-F028 dioxin-containing waste is 
contaminated soil and debris resulting from a response 
action taken under sect i on 104 or 106 of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 
1980 or a corrective action taken under subtitle C of the 
Resource Conservation and Recovery Act. 

2. Effective November 8, 1990, the F020-F023 and F026-F028 
dioxin-containing wastes l isted i n subdivis i on a of 
subsect i on 1 are proh i bited from land di sposal. 

3. Between November 8, 1988 , and November 8 , 1990, wastes 
i ncluded in subdivision a of subsection 1 may be disposed i n a 
landfill or surface impoundment only if such unit is in 
compl i ance wi th the requirements specified in subdivision b of 
subsection 8 of section 33-24-05-254 and al l other applicabl e 
requirements of chapter 33-24-05 . 

4 . The requ i rements of subsect i ons 1 and 2 do not apply if : 

a . The wastes meet the standards of sections 33-24-05-280 
through 33-24-05-289 ; 

b. Persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33-24-05-255 , with 
respect to those wastes and un i ts covered by the petition; 
or 

c . Persons have been granted an extension to the effect i ve 
date of a proh i bition pursuant to section 33-24-05-254 , 
with respect to those wastes covered by the extension . 

History : Effect i ve December 1, 1988; amended effective December 1, 
1991 . 
General Authority : NDCC 23-20 . 3-03 
Law Implemented: NDCC 23-20 . 3-03, 23-20 . 3-04 

33-24-05-272 . 
wa stes . 

Waste specific prohibitions California list 

1. The foll owing hazardous wastes are prohibited from land 
disposal (except i n inject i on wells): 

a. Liquid hazardous wastes having a pH l ess than or equa l t o 
two . 

b. Li quid hazardous wastes conta i ni ng polychlor i nated 
bi phenyls at concentrat i ons greater than or equal to fifty 
parts per mil l ion. 

c. Liqu i d hazardous wastes that 
contain halogenated organic 
concentration greater than or 
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milligram/liter and less than ten thousand milligram/liter 
halogenated organic compounds. 

2. [Reserved] 

3. [Reserved] 

.or.- !flTe r e q u ir e111enl: s o-f subs e c 1: ion -t do lTO"I:- 1!p'p"i-y ttn1:tt 
No t~ enab e r &; -t98S-r wh:e1::-e th-e was t e s -ar-e con tam ina ted 'l!tCr.i± or 
debris resulting :from a response action t-aken t%1Tder 
section ~ or TiT& o-f th-e Comprehensive Ent~iromnenl:al 

Response, Compensation, mrd Liability Act or a correcti\!e 
action required t%1Tder th-e N-orltt Dakota Hazardous Wast-e 
Hanagenaen t :1\et or th±s at t icle. 

5-;- Effective ;fuiy &; -t-9&9-; th-e following hazardous wastes -ar-e 
prohibited :from bnd disposal (subject t'C7 any regulations t+mt 
l'ft'a'Y be promulgated w±tit respect: t'C7 disposal 'in injection 
wells):-

'2r. Liquid hazardous wastes that contain halogenated organic 
compounds 'in t-ot-rl concentration greater than or e-qtntl- t'C7 
on:e thousand nlilligraw'liter mrd -ar-e lTO"I:- prohibited t%1Tder 
subdivision e o-f subsection h mrd 

b-:- Nonliquid hazardous W1!!'S"t:-e containing halogenated organic 
compounds 'in t-ot-rl concentration greater than or e-qtntl- t'C7 
on:e thousand mill igr aw'kilogt am. 

6-:- tJnt-H: ;fuiy &; -t-9&9-; th-e W1!!'S"t:-e descr ±Led 'in subdh is ions a mrd 
b o-f subsection 5 !'ll'a'Y be disposed 'in a landfill or surface 
impoundment: only ±f th-e facility ±s 'in compliance w±th th-e 
requirement specified 'in snbdi\!ision b o-f sttbsect:ion & o-f 
section 33 2~ 95 25~. 

7-:- !flTe reqnireanenl:s o-f subsections -t mrd 5 do lTO"I:- 1!p'p"i-y ±£:-

-. Persons h::8:ve been granted an exemption :from a prohibition 
pursnant t'C7 a petition t%1Tder section 33 24 95 255, w±th 
respect t'C7 th:1:rse wastes mrd ttrrit-s covered by th-e petition 
(except -for liquid hazardons wastes containing 
polychlorinated biphenyls ~ concentrations greater than 
or e-qtntl- t'C7 five hnndred part-s per tnillion wirich -ar-e lTO"I:­
eligible -for 'Sttclt exemptions), 

b-:- Persons h::8:ve been granted an extension t'C7 th-e effective 
~ o-f a prohibition pttrsuant t'C7 section 33 24 95 254, 
w±th respect t'C7 th:1:rse wastes covered by th-e extension, or 

e-:- TITe wastes m-eet th-e applicable standard specified 'in 
sections 33 2~ 95 269 through 33 2~ 95 269 O'r'7 wh:e1::-e 
l:teatment standards -ar-e lTO"I:- specified, th-e wastes ~ 'in 
compliance w±th th-e applicable prohibitions set fur1::h: 'in 
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-tiri:s section or Resource Conservation and Recovery Act 
section 3884(b). 

6-;- Ttre ptohibitions and effective date specified ±n subdivision e 

o"f subsection + and subsection 5 do not -appl-y wiTere the waste 
-±s subject t"O ptohibition ttndeT sections 33 24 as 278 thtough 
33 24 85 279 and effecthe date £or a specified halogenated 
otganic compound +sttch as a hazatdous waste chlotinated 
sol,ent , 'S'e"e ~subsection+ o"f section 33 24 85 278). 

4. The requirements of subsections 1 and 5 do not apply until: 

a. July 8, 1989, where the wastes are contaminated soil or 
debris not resulting from a response action taken under 
section 104 or 106 of the Comprehensive Environmental 
Response, Compensation, and Liability Act or a corrective 
action taken under subtitle C of the Resource Conservation 
and Recovery Act between July 8, 1987, and July 8, 1989, 
the wastes may be disposed in a landfill or surface 
impo undment only if such disposal is in compliance with 
the requirements specified in subdivision b of 
subsection 8 of section 33-24-05-254. 

b. November 8, 1990, where the wastes are contaminated soil 
or debris resulting from a response action taken under 
section 104 or 106 of the Comprehensive Environmental 
Response, Compensation, and Liability Act or a corrective 
action taken under subtitle C of the Resource Conservation 
and Recovery Act. Between November 8, 1988, and 
November 8, 1990, the wastes may be disposed in a landfill 
or surface impoundment only if such unit is in compliance 
with the requirements specified in subdivision b of 
subsection 8 of section 33-24-05-254. 

5. Effective November 8, 1988, the following hazardous wastes are 
prohibited from land disposal (subject to any regulations that 
may be promulgated with respect to disposal in injection 
wells): 

a. Liquid hazardous wastes that contain halogenated organic 
compounds in total concentration greater than or equal to 
one thousand milligram/1 and are not prohibited under 
subdivision c of subsection 1; and 

b. Nonliquid hazardous wastes containing halogenated organic 
compounds in total concentration greater than or equal to 
one thousand/kilograms and are not wastes described in 
subsection 4. 

6. Between July 8, 1987, and November 8, 1988, the wastes 
included in subdivisions a and b of subsection 5 may be 
disposed in a landfill or surface impoundment only if such 
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unit is in compliance with the requirements specified in 
subdivision b of subsection 8 of section 33-24-05-254. 

7. The requirements of subsections 1, 4, and 5 do not apply if: 

a. Persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33-24-05-255, with 
respect to those wastes and units covered by the petition 
(except for liquid hazardous wastes containing 
polychlorinated biphenyls at concentrations greater than 
or equal to five hundred parts per million which are not 
eligible for such exemptions); 

b. Persons have been granted an extension to the effective 
date of a prohibition pursuant to section 33-24-05-254, 
with respect to those wastes covered by the extension; 

c. The wastes meet the applicable standard specified in 
sections 33-24-05-280 through 33-24-05-289 or, where 
treatment standards are not specified, the wastes are in 
compliance with the applicable prohibitions set forth in 
this section or Resource Conservation and Recovery Act 
3004(b). 

8. The prohibitions and effective dates specified in 
subdivision c of subsection 1 and subsections 4 and 5 do not 
apply where the waste is subject to sections 33-24-05-2.80 
through 33-24-05-289 prohibition and effective date for a 
specified halogenated organic compound (such as a hazardous 
waste chlorinated solvent, see e.g., subsection 1 of section 
33-24-05-270). 

9. To determine whether or not a waste is a liquid under 
subsections 1 and 5 and under Resource Conservation and 
Recovery Act section 3004(d), the following test must be used: 
Method 9095 (paint filter liquids test) as described in 11 Test 
Methods for Evaluating Solid Wastes, Physical/Chemical 
Methods 11 environmental protection agency publication number 
SW-846. (Incorporated by reference, see section 33-24-01-05.) 

10. Except as otherwise provided in this section, the waste 
analysis and recordkeeping requirements of section 
33-24-05-256 are applicable to wastes prohibited under 
sections 33-24-05-250 through 33-24-05-300 or Resource 
Conservation and Recovery Act section 3004(d): 

a. The initial generator of a liquid hazardous waste must 
test the generator 1 s waste (not an extract or filtrate) in 
accordance with the procedure specified in subdivision a 
of subsection 1 of section 33-24-02-12, or use knowledge 
of the waste, to determine {f the waste has a pH less than 
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or equal to two. If the liquid waste has a pH less than 
or equal to two, it is restricted from land disposal and 
all requirements of sections 33-24-05-250 through 
33-24-05-300 are applicable, except as otherwise specified 
in this section. 

b. The initial generator of either a liquid hazardous waste 
containing polychlorinated biphenyls or a liquid or 
nonliquid hazardous waste containing halogenated organic 
compounds shall test the generator 1 s waste (not an extract 
or filtrate), or use knowledge of the waste, to determine 
whether the concentration levels in the waste equal or 
exceed the prohibition levels specified in this section. 
If the concentration of polychlorinated biphenyls or 
halogenated organic compounds in the waste is greater than 
or equal to the prohibition level specified in this 
section, the waste is restricted from land disposal and 
all requirements of sections 33-24-05-250 through 
33-24-05-300 are applicable, except as otherwise specified 
in this section. 

History: Effective December 1, 1988; amended effective December 1, 
1991 . 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-273. 
third wastes. 

EResetved] Waste specific prohibitions - First 

1. Effective August 8, 1988, the wastes specified in section 
33-24-02-17 as hazardous waste numbers F006 (nonwastewater), 
K001 (nonwastewater), K004 wastes specified in subsection 1 of 
section 33-24-05-283, K008 wastes specified in subsection 1 of 
section 33-24-05-283, K016, K018, K019, K020 (nonwastewater), 
K021 wastes specified in subsection 1 of section 33-24-04-283, 
K022 (nonwastewater), K024 (nonwastewater), K025 
nonwastewaters specified in subsection 1 of section 
33-24-05-283, K030, K036 (nonwastewaters), K037, K044, K045, 
nonexplosive K046 (nonwastewater), K047, K060 (nonwastewater), 
K061 nonwastewaters containing less than fifteen percent zinc, 
K062, noncalcium sulfate K069 (nonwastewaters), K086 (solvent 
washes), K100 nonwastewater specified in subsection 1 of 
section 33-24-05-283, K101 (wastewater) , K101 (nonwastewater, 
low arsenic subcategory-less than one percent total arsenic), 
K102 (wastewater), K102 (nonwastewater, low arsenic 
subcategory-less than one percent total arsenic), K087, K099, 
K103, and K104 are prohibited from land disposal (except in an 
injection well). Effective August 8, 1988, and continuing 
until August 7, 1990, K061 wastes containing fifteen percent 
zinc or greater are prohibited from land disposal pursuant to 
the treatment standards specified in section 33-24-05-281 
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applicable to K061 wastes that contain less than fifteen 
percent zinc. 

2. Effective August 8, 1990, the waste specified in section 
33-24-02-17 as hazardous waste numbers K048, K049, KOSO, KOSI, 
KOS2, K061 (containing fifteen percent zinc or greater), and 
K071 are prohibited from land disposal. 

3. Effective August 8, 1990, the waste specified in section 
33-24-0S-261 having a treatment standard in sections 
33-24-05-280 through 33-24-05-289 based on incineration and 
which are contaminated soil and debris are prohibited from 
land disposal. 

4. Between November 8, 1988, and August 8, 1990, wastes included 
in subsections 2 and 3 may be disposed of in a landfill or 
surface impoundment only if such unit is in compliance with 
the requirements specified in subdivision b of subsection 8 of 
section 33-24-05-2S4. 

5. The requirements .of subsections 1, 2, 3, and 4 do not apply 
if: 

a. The wastes meet the applicable standards specified in 
sections 33-24-05-280 through 33-24-0S-289; 

b. Persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33-24-05-255, with 
respect to those wastes and units covered by the petition; 
or 

c. Persons have been granted an extension to the effective 
date of a prohibition pursuant to section 33-24-05-254, 
with respect to those wastes covered by the extension. 

6. Between August 8, 1988, and May 8, 1990, the wastes specified 
in 40 CFR 268.10 for which treatment standards under sections 
33-24-05-280 through 33-24-05-289 are not applicable, 
including those wastes which are subject to the statutory 
prohibitions of Resource Conservation and Recovery Act 
section 3004(d) or codified prohibitions under section 
33-24-05-272, but not including wastes subject to a treatment 
standard under section 33-24-05-272, are prohibited from 
disposal in a landfill or surface impoundment unless a 
demonstration and certification have been submitted. 

7. To determine whether a hazardous waste listed in 40 CFR 
part 268.10 exceeds the applicable treatment standards 
specified in section 33-24-05-281 and 33-24-05-283, the 
initial generator must test a representative sample of the 
waste extract or the entire waste depending on whether the 
treatment standards are expressed as concentrations in the 
waste extract of the waste or the generator may use knowledge 
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of the waste. If the waste contains constituents in excess of 
the applicable section 33-24-05-280 through 33-24-05-289 
levels, the waste is prohibited from land disposal and all 
requirements of sections 33-24-05-250 through 33-24-05-290 are 
applicable, except as otherwise specified. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-274. 
third wastes. 

EResetoed] Waste specific prohibitions - Second 

1. The following wastes specified in section 33-24-02-16 as 
hazardous waste numbers F010; F024; the wastes specified in 
33-24-02-17 as hazardous waste numbers K005; K007; K009 
(nonwastewaters); K010; K023; K027; K028; K029 
(nonwastewaters); K036 (wastewaters); K038; K039; K040; K043; 
K093; K094; K095 (nonwastewaters); K096 (nonwastewaters); 
K113; K114; K115; K116; and the wastes specified in section 
33-24-02-18 as hazardous waste numbers P013; P021; P029; P030; 
P039; P040; P041; P043; P044; P062; P063; P071; P074; P085; 
P089; P094; P097; P098; P099; P104; P106; P109; P111; P121; 
U028; U058; U069; U087; U088; U102; U107; U221; U223; and U235 
are prohibited from land disposal. 

2. The following wastes specified in section 33-24-02-17 as 
hazardous waste numbers K009 (wastewaters), K011 
(nonwastewaters), K013 (nonwastewaters), and K014 
(nonwastewaters) are prohibited from land disposal except when 
they are underground injected pursuant to 40 CFR 148.14(f) and 
148.15(d). 

3. The wastes specified in section 33-24-02-16 as hazardous waste 
numbers F006-cyanide (nonwastewater); F008; F009; F011 
(wastewaters) and F012 (wastewaters) are prohibited from land 
disposal. 

a. The following waste specified in section 33-24-02-16 as 
hazardous waste number F007 is prohibited from land 
disposal except when it is underground injected pursuant 
to 40 CFR 148.14(f). 

b. The wastes F011 (nonwastewaters) and F012 (nonwastewaters) 
are prohibited from land disposal pursuant to the 
treatment standards specified in sections 33-24-05-281 and 
33-24-05-283 applicable to F011 (nonwastewaters) and F012 
(nonwastewaters). 

4. Effective June 8, 1991, the wastes specified in this section 
having a treatment standard in sections 33-24-05-280 through 
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33-24-05-289 based on incineration, and which are contaminated 
soil and debris are prohibited from land disposal. 

5. Between June 8, 1989, and June 8, 1991, (for wastes F007, 
F008, F009, F011, and F012 between June 8, 1989, and July 8, 
1989) wastes included in subsections 3 and 4 may be disposed 
in a landfill or surface impoundment, regardless whether such 
unit is a new, replacement, or lateral expansion unit, only if 
such unit is in compliance with the technical requirements 
specified in subdivision b of subsection 8 of section 
33-24-05-254. 

6. The requirements of subsections 1, 2, 3, and 4 do not apply 
if: 

a. The wastes meet the applicable standards specified in 
sections 33-24-05-280 through 33-24-05-289; or 

b. Persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33-24-05-255 with 
respect to those wastes and units covered by the petition. 

7. The requirements of subsections 1, 2, and 3 do not apply if 
persons have been granted an extension to the effective date 
of a prohibition pursuant to section 33-24-05-254, with 
respect to those wastes covered by the extension. 

8. Between June 8, 1989, and May 8, 1990, the wastes specified in 
section 33-24-05-262 for which treatment standards under 
sections 33-24-05-280 through 33-24-05-289 are not applicable, 
including California list wastes subject to the statutory 
prohibitions of Resource Conservation and Recovery Act 
section 3004(d) or codified prohibitions under section 
33-24-05-272, are prohibited from disposal in a landfill or 
surface impoundment unless the wastes are the subject of a 
valid demonstration and certification pursuant to 40 CFR 
268.8. 

9. To determine whether a hazardous waste listed in 40 CFR 
sections 268 . 10, 268.11, and 268.12 exceed the applicable 
treatment standards specified in sections 33-24-05-281 and 
33-24-05-283, the initial generator must test a representative 
sample of the waste extract for the entire waste, depending on 
whether the treatment standards are expressed as 
concentrations in the waste extract or the waste, or the 
generator may use knowledge of the waste. If the waste 
contains constituents in excess of the applicable sections 
33-24-05-280 through 33-24-05-289 levels, the waste is 
prohibited from land disposal and all requirements of sections 
33-24-05-250 through 33-24-05-290 are applicable, except as 
otherwise specified. 

History: Effective December 1, 1991. 
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General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-275. 
third wastes. 

[Reserved] Waste specific prohibitions - Third 

1. The following wastes specified in section 33-24-02-16 as 
hazardous waste numbers F006 (wastewaters), F019, and F039 
(wastewaters); the wastes specified in section 33-24-02-17 as 
hazardous waste numbers K002; K003; K004 (wastewaters); K005 
(wastewaters); K006; K008 (wastewaters); KOll (wastewaters); 
K013 (wastewaters); K014 (wastewaters); K017; K021 
(wastewaters); K022 (wastewaters); K025 (wastewaters); K026; 
K029 (wastewaters); K031 (wastewaters); K032; K033; K034; 
K035; K041; K042; K046 (wastewaters); K048 (wastewaters); K049 
(wastewaters); KOSO (wastewaters); K051 (wastewaters); K052 
(wastewaters); K060 (wastewaters); K061 (wastewaters); K069 
(wastewaters); K073; K083 (wastewaters); K084 (wastewaters); 
K085; K095 (wastewaters); K096 (wastewaters); K097; K098; KlOO 
(wastewaters); KlOl (wastewaters); Kl02 (wastewaters); K105; 
and Kl06 (wastewaters); the wastes specified in subsection 5 
of section 33-24-02-18 as hazardous waste numbers POOl; P002; 
P003; P004; P005; P006; P007; P008; P009; POlO (wastewaters); 
POll (wastewaters); P012 (wastewaters); P014; P015; P016; 
P017; P018 (wastewaters); P020; P022; P023; P024; P027; P028; 
P031; P033; P034; P036 (wastewaters); P037; P038 
(wastewaters); P042; P045; P046; P047; P048; P049; P050; P051; 
P054; P056; P057; P058; P059; P060; P064; P065 (wastewaters); 
P066; P067; P068; P069; P070; P072; P073; P075; P076; P077; 
P078; P081; P082; P084; P088; P092 (wastewaters); P093; P095; 
P096; PlOl; Pl02; Pl03; P105; Pl08; P109; PllO; Pll2; Pll3; 
P114; Pl15; Pll6; P118; P119; P120; P122; and P123; and the 
wastes specified in subsection 6 of section 33-24-02-18 as 
hazardous waste numbers UOOl; U002; U003; U004; U005; U006; 
U007; U008; U009; UOlO; UOll; U012; U014; U015; U016; U017; 
U018; U019; U020; U021; U022; U023; U024; U025; U026; U027; 
U028; U029; U030; U031; U032; U033; U034; U035; U036; U037; 
U038; U039; U041; U042; U043; U044; U045; U046; U047; U048; 
U049; U050; U051; U052; U053; U055; U056; U057; U059; U060; 
U061; U062; U063; U064; U066; U067; U068; U070; U071; U072; 
U073; U074; U075; U076; U077; U078; U079; U080; U081; U082; 
U083; U084; U085; U086; U089; U090; U091; U092; U093; U094; 
U095; U096; U097; U098; U099; UlOl; U103; U105; U106; U108; 
U109; UllO; Ulll; Ul12; Ull3; U114; Ull5; U116; U117; U118; 
U119; U120 (wastewaters); U121; U122; Ul23; Ul24; Ul25; Ul26; 
Ul27; Ul28; U129; U130; U131; Ul32; U133; U134; U135; U136 
(wastewaters); U137; U138; Ul40; U141; U142; Ul43; U144; U145; 
U146; U147; U148; U149; U150; Ul51 (wastewaters); U152; U153; 
U154; U155; U156; U157; Ul58; Ul59; U160; U161; U162; U163; 
U164; U165; U166; U167; U168; U169; U170; U171; U172; U173; 
U174; U176; U177; U178; U179; Ul80; U181; U182; U183; U184; 
U185; Ul86; U187; U188; U189; U191; Ul92; U193; U194; U196; 
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U197; U200! U201; U202; U203; U204; U205; U206; U207; U208; 
U209; U210; U211; U213; U214; U215; U216; U217; U218; U219; 
U220; U222; U225; U226; U227; U228; U234; U236; U237; U238; 
U239; U240; U243; U244; U246; U247; U248; U249; and the 
following waste identified as hazardous based on a 
characteristic alone: 0001; 0002; 0003; 0004 (wastewaters); 
0005; 0006; 0007; 0008 (except for lead material stored before 
secondary smelting); 0009 (wastewaters); DOlO; DOll; 0012; 
0013; 0014; 0015; 0016; and 0017 are prohibited from land 
disposal. 

2. The following wastes specified in section 33-24-02-17 as 
hazardous waste numbers K048 (nonwastewaters), K049 
(nonwastewaters), KOSO (nonwastewaters), K051 
(nonwastewaters), and K052 (nonwastewaters) are prohibited 
from land disposal. 

3. Effective May 8, 1992, the following wastes specified in 
section 33-24-02-16 as hazardous waste numbers F039 
(nonwastewaters); the waste specified insection 33-4-02-17 as 
hazardous waste numbers K031 (nonwastewaters); K084 
(nonwastewaters); KlOl (nonwastewaters); Kl02 
~nonwastewaters); Kl06 (nonwastewaters); the wastes specified 
1n subsection 5 of section 33-24-02-18 as hazardous waste 
numbers POlO (nonwastewaters); POll (nonwastewaters); P012 
(nonwastewaters); P036 (nonwastewaters); P038 
(nonwastewaters); P065 (nonwastewaters); P087 
(nonwastewaters); and P092 (nonwastewaters); the wastes 
specified in subsection 6 of section 33-24-02-18 as hazardous 
waste numbers · U136 (nonwastewaters); and Ul51 
(nonwastewaters); and the following wastes identified as 
hazardous based on a characteristic alone: 0004 
(nonwastewaters); 0008 (lead materials stored before secondary 
smelting); and 0009 (nonwastewaters); inorganic solids debris 
as defined in subdivision g of subsection 3 of section 
33-24-05-251 (which also applies to chromium refractory bricks 
carrying the hazardous waste numbers K048-K052); and Resource 
Conservation and Recovery Act hazardous wastes that contain 
naturally occurring radioactive materials are prohibited from 
land disposal. 

4. Effective May 8, 1992, hazardous wastes listed in 40 
CFR 268.12 that are mixed radioactive hazardous wastes are 
prohibited from land disposal. 

5. Effective May 8, 1992, the wastes specified in this section 
having a treatment standard in sections 33-24-05-280 through 
33-24-05-289 based on incineration, mercury retorting, or 
vitrofication, in which are contaminated or debris are 
prohibited from land disposal. 

6. Between May 8, 1990, and August 8, 1990, the wastes included 
in subsection 1 may be disposed of in a landfill or surface 

463 



impoundment only if such unit is in compliance with the 
requirements specified in subdivision b of subsection 8 of 
section 33-24-05-254. 

7. Between May 8, 1990, and November 8, 1990, wastes included in 
subsection 1 may be disposed of in a landfill or surface 
impoundment only if such unit is in compliance with the 
requirements specified in subdivision b of subsection 8 of 
section 33-24-05-254. 

8. Between May 8, 1990, and May 8, 1992, wastes included in 
subsections 3, 4, and 5 may be disposed of in a landfill or 
surface impoundment only if such unit is in compliance with 
the requirements specified in subdivision b of subsection 8 of 
section 33-24-05-254. 

9. The requirements of subsections 1, 2, 3, 4, and 5 do not apply 
if: 

a. The wastes meet the applicable standards specified in 
sections 33-24-05-280 through 33-24-05-289. 

b. Persons have been granted an exemption from a prohibition 
pursuant to a petition under section 33-24-05-255, with 
respect to those wastes in units covered by the petition. 

c. The wastes meet the applicable alternate standards 
established pursuant to a petition granted under section 
33-24-05-284. 

d. Persons have been granted an extension to the effective 
date of a prohibition pursuant to section 33-24-05-254, 
with respect to these wastes covered by the extension. 

10. To determine whether a hazardous waste listed in 40 CFR 
268.10, 268.11, or 268.12 exceeds the applicable treatment 
standards specified in sections 33-24-05-281 and 33-24-05-283, 
the initial generator must test a representative sample of the 
waste extract or the entire waste, depending on whether the 
treatment standards are expressed as concentrations in the 
waste extract or the waste, or the generator may use knowledge 
of the waste. If the waste contains constituents in excess of 
the applicable section 33-24-05-280 through 33-24-05-289 
levels, the waste is prohibited from land disposal, and all 
requirements of sections 33-24-05-250 through 33-24-05-290 are 
applicable, except as otherwise specified. 

History: Effective December 1, 1991. 
Gen~ral Authority: NOCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-280. Applicability of treatment standards. 
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1. It restt icl:ed mrs-te identified -in sections 33 2-4 as 209 through 
33 24 9S 289 mey be Tand disposed "ithout· further tteatlilent 
OtT%y ±f an exhact 'O'f ttre mrs-te or 'O'f ttre treatsnent residue 'O'f 
the mrs-te denloped ttS'±n-g the i:-e'S"t- method -in appendix Y 'O'f 
i:h±s chapter d-oe-s not exceed the 'V1rltte 'Shown -in hrbi-e eewE 'O'f 
section 33 2:4 as 281 Tor '41l'Y' hazardous constituent listed -in 
ttre t4bTe eewe To-r that "aste. A restricted waste identified 
in section 33-24-05-281 may be land disposed only if an 
extract of the waste or of the treatment residue of the waste 
developed using the test method in appendix V of this chapter 
does not exceed the value shown in table CCWE of section 
33-24-05-281 for any hazardous constituent listed in table 
CCWE for that waste, with the following exceptions: D004, 
D008, K031, K084, KlOl, Kl02, POlO, POll, P012, P036, P038, 
and Ul36. Wastes D004, D008, K03l, K084, KlOl, Kl02, POlO, 
POll, P012, P036, P038, and Ul36 may be land disposed only if 
an extract of the waste or of the treatment residue of the 
waste developed using either the test method in appendix V of 
this chapter or the test method in appendix II of chapter 
33-24-02 does not exceed the value shown in table CCWE of 
section 33-24-05-281 for any hazardous constituent listed in 
table CCWE for that waste. 

2. A restricted waste for which a treatment technology is 
specified under subsection 1 of section 33-24-05-282 may be 
land disposed after it is treated using that specified 
technology or an equivalent treatment method approved by the 
department under the procedure set forth in subsection 2 of 
section 33-24-05-282. 

3. Except as otherwise specified in subsection 3 of section 
33-24-05-283, a restricted waste identified in section 
33-24-05-283 may be land disposed only if the constituent 
concentrations in the waste or treatment residue of the waste 
do not exceed the value shown in table CCW of section 
33-24-05-283 for any hazardous constituents listed in table 
CCW for that waste. 

History: Effective December 1, 1988; amended effective December 1, 
1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-281. Treatment standards expressed as concentrations in 
waste extract. 

1. Table CCWE identifies the restricted wastes and the 
concentrations of their associated consitutents which may not 
be exceeded by the extract of a waste or waste treatment 
residual developed using the test method in appendix V for the 
allowable land disposal of such waste with the exception of 
wastes D004, D008, K031, K084, KlOl, Kl02, POlO, POll, P012, 
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P036, P038, and Ul36. Table CCWE identifies the restricted 
wastes 0004, 0008, K03l, K084, KlOl, Kl02, POlO, POll, P012, 
P036, P038, and Ul36 and the concentrations of their 
associated constituents which may not be exceeded by the 
extract of a waste or waste treatment residual developed using 
the test method in appendix V or appendix II of chapter 
33-24-02 for the allowable land disposal of such wastes. 
(Appendix VI of this chapter provides guidance on treatment 
methods that have been shown to achieve the table CCWE levels 
for the respective wastes. Appendix VI of this chapter is not 
a regulatory requirement but is provided to assist generators 
and owners or operators in their selection of appropriate 
treatment methods). Compliance with these concentrations is 
required based upon grab samples. 

2. When wastes with differing treatment standards for a 
consitutent of concern are combined for purposes of treatment, 
the treatment residue must meet the lowest treatment standard 
for the constituent of concern. 

History: Effective December 1, 1988; amended effective December 1, 
1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 
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.p. 
0'\ 
........ 

ode 

0004 .......................... .. 
0005 ........................... . 
0006 ........................... . 
0007 •••••••••••••••••••••••••••• 
0001 ........................... . 
0009 (Low Mercury SubCategory -

laaa than 260 ag/kg Mercury) •• 
DOlO .......................... .. 
DOll •••••••••• , ••••••• ,.,, •• ,,,. 
roo1-roo5 apant aolvanta •••••••• 

1'006 ........................... . 

1'007 ••• ••••••• ................. . 

TABLE CCWE 

CONSTITUENT COHCENTRATIOHS IN WASTE EXTRACT 

ee al"o 

Table ccw in 33-24-05-283 •••••••••• 
Table CCW in 33-24-05-213 •••••••••• 
Table ccw in 33-24-05-283 •••••••••• 
Table ccw in 33-24-05-283 •••••••••• 
Tabla CCW in 33-24-05-283 •••••••••• 
Table 2 in ll-24-05-282 and Table 

ccw in 33-24-05-283. 
Table CCW in 33-24-05-283 •••••••••• 
Tabla CCW in 33-24-05-283 •••••••••• 
Tabla 2 in 33-24-05·212 and Table 

ccw in ll-24-05-283. 

Table CCW in 33-24-05-283 •••••••••• 

Table CCW in 3l-2C·05-28J •••••••••• 

Regulated haaardoua 
constituent 

Araenic ................ 
BariUlll ••••••••••••••••• 
Cadll\iull ................ 
Chr011iu11 (Total)••••••• 
Lead ................... 
Mercury •••••••••••••••• 

Seleniu•··••••••••••••• 
Silver ••••••••••••••••• 
Acetone ................ 

n-Butyl alcohol •••••••• 
carbon disulfide ••••••• 
Carbon tetrachloride ••• 
Chlorobenzene •••••••••• 
Creeole (and creeylic 

acid) 
Cyclohexanone •••••••••• 
1,2-0ichlorobenzene •••• 
Ethyl acetate •••••••••• 
£thylbenzene ••••••••••• 
Ethyl ether •••••••••••• 
Iaobutanol ••••••••••••• 
Methanol ••••••••••••••• 
Methylene chloride ••••• 
Methyl ethyl ketone •••• 
Methyl iaobutyl ketone. 
Nitrobenzene ••••••••.••• 
Pyridine ••••••••••••••• 
Tetrachloroethylene •••• 
Toluene •••••••••••••••• 
1,1,1-Trichloroathana •• 
1,1,2-Trichloro-1,2,2-

Tatrifluorathana 
Trichloroethylene •••••• 
Trichlorofluoromathana. 
Xylene ................. 
Cadll\iua ................ 
Chroaiua (Total) ••••••• 
Lead ••••••••••• , ....... 
Nickel. ................ 
Silver ................. 
Cadll\iu11 •••••••••••••••• 
CbroaiUII (Total) ••••••• 
Lead ................... 
llickal ................. 
Silver ................. 

7440-38-2 
7440-39-3 
7440-U-9 
7440-U-32 
1419-92-1 
7439-97-6 

7782-49-2 
7440-22-4 
61-U-1 

71-36-3 
75-15-0 
56-23-5 
108-90-7 .......... 
108-94-1 
U-50-1 
141-71-6 
100-41-4 
60-29-7 
78-13-1 
67-56-1 
75-t-2 
18-U-l 
108-10-1 
98-95-l 
110-86-1 
127-11-4 
108-tl-3 
11-55-6 
76-113-1 

1!1-01-6 
75-69-4 .......... 
7440-U-9 
7440-47-U 
Hl9-t2-1 
7440-02-0 
lU0-22-4 
Hti·U-9 
7440-47-U 
7U9-t2-1 
H40-02-0 
7440-22-4 

NA 5.ot 
NA 100 
NA 1.0 
NA 5.0 
IIA 5.0 
IIA 0.20 

NA 5.7 
IIA 5.0 
0.0!> 0.59 

5.0 5.0 
1.05 4.81 
0.05 0.96 
0.15 0.05 
2.12 0.75 

0.125 0.75 
0.65 0.125 
0.05 0.75 
0.05 0.05] 
0.05 0.75 
5.0 5.0 
0.25 0.75 
0.20 0.!16 
0.05 0.75 
0.05 O.ll 
0.66 0.125 
1.12 o.n 
0.07!1 0.05 
1.12 o.n 
1.05 0.41 
1.05 O.t6 

0.062 0.091 
0.05 0.!116 
0.05 0.15 
IIA 0.066 
IIA 5.2 
NA 0.51 
IIA 0.32 
IIA 0.072 
NA 0.066 
NA 5.2 
IIA 0.51 
NA o.u 
IIA 0.012 



.p. 
m 
00 

Waate code 

1!'008 ·~ •••••••••••••••••••••••••• 

FOOt •••••••••••••••••••••••••••• 

1!'011 •••••••••••••••••••••••••••• 

1!'012 •••••••••••••••••••••••••••• 

1!'01t ••••••••••••••••••••••••••• 
1!'020-1!'023 and 1!'026-1!'021 dioxin 

containing waataa.• 

1'024 •••••••••••••••••••••••••••• 

F039 •••••••••••••• • •••• • • • • • • • • • 

TABLE CCWE 

CONSTITUENT CONCE~TRATIONS IN WASTE EXTRACT 

Regulated haaardoua 
See alae conatituent 

Tabla ccw in ll-24-05-213 •••••••••• Cadllliull •••••••••••••••• 
ChrOiliUil (Total) ••••••• 
Lead ••••••••••••••••••• 
Nickel. •••••••••••••••• 
Silver •••••••••••••••.• 

Tabla ccw in 33-24-05-213 •••••••••• Cadllliull •••••••••••••••• 
Chromiull (Total) ••••••• 
Lead ••••••••••••••••••• 
Nickel. •••••••••••••••• 
Silver ••••••••••••••••• 

Tabla ccw in 31-24-05-213 •••••••••• Cadllliull •••••••••••••••• 
ChrOiliUil (Total) ••••••• 
Lead ••••••••••••••••••• 
Nickel ••••••••••••••••• 
Silver ••••••••••••••••• 

Tabla CCW in ll-24-05-213 •••••••••• Cadllliull •••••••••••••••• 
ChrOiliull (Total) ••••••• 
Lead ••••••••••••••••••• 
Nickel. •••••••••••••••• 
Silver ••••••••••••••••• 

Tabla ccw in 33-24-05-283 •••••••••• ChrOiliull (Total) ••••••• 
BxCDD-All Bexachlorodi-

banzo-p-dioxina. 
BxCDF-All Baxachloro-

dibanaofurana. 
PeCDD-All Pantachloro-

dibenzo-p-dioxina. 
PeCDF-All Pentachloro-

dibanzofurana. 
TCDD-All Tetrachlorodi-

benzo-p-dioxina. 
TCDF-All Tetrachlorodi-

banzo-furana. 
2,4,5-Trichlorophanol •• 
2,4,6-Trichlorofhenol •• 
2,3,4,6-Tetrach oro-

phenol. 

Table ccw in 33-24-05-213 •••••••••• 
Pentachlorophenol •••••• 
Chroaium (Total) ••••••• 
Lead ••••••••••••••••••• 
Hickel ••••••••••••••••• 

Tabla ccw in 33-24-05-213 •••••••••• Anti110ny ••••••••••••••• 
Araenic •••••••••••••••• 
Barilllll ••••••••••••••••• 
Cadlllium •••••••••••••••• 
Chroaium (Total) ••••••• 
Lead ••••••••••••••••••• 
Mercury •••••••••••••••• 
Hickel ••••••••••••••••• 

7440-U-9 NA 0.066 
7440-41-32 NA 5.2 
7419-U-1 NA 0.51 
7440-02-0 IIA 0.32 
7440-22-4 NA 0.072 
7440-U-9 IIA 0.066 
7440-41-32 NA !!1.2 
7439-U-1 NA O.!U 
7440-02-0 NA 0.32 
7440-22-4 NA 0.072 
7440-U-9 NA 0.066 
7440-41-32 NA 5.2 
7439-92-1 NA 0.51 
7440-02-0 NA 0.32 
7440-22-4 NA 0.012 
7440-U-9 NA 0.066 
7440-tl-32 NA 5.2 
7U!I-92-l NA 0.51 
7440-02-0 NA 0.32 
H40-22-4 NA 0.072 
7440-41-32 NA 5.2 ............. 

<1 ppb <1 ppb 

············· <1 ppb <1 ppb ............. 
<1 ppb <1 ppb ............. 
<1 ppb <1 ppb ............. 
<1 ppb <1 ppb ............. 
<1 ppb <1 ppb 

95-95-4 <0.05 ppm <0.05 ppm 
11-06-2 <0.05 ppm <0. OS ppm 

58-!10-2 <0.05 ppm <0.05 ppm 
87-16-5 <0.01 ppm <0.01 ppm 
7440-47-12 NA 0.07] 
143!1-92-1 NA 0.021 
7440-02-0 NA 0.081 
7440-36-0 NA 0.2l 
7440-ll-2 HA 5.0 
7440-lt-l NA 52 
7440-U-9 NA 0.066 
7440-47-32 NA 5.2 
1U!I-U-1 NA 0.51 
7U!I-t1-6 NA 0.02!) 
7440-02-0 tiA 0.32 



~ 
0'1 
\.0 

Waate code 

&001 •••••••••••••••••••••••••••• 
&002 •••••••• •• •••••••••••••• • •• • 

XOOl ••••••••••••••••••••••••• ••• 

&004 ••••••••••••••••••• ••• ••• •• • 

aoo~ ..••..•.. . •.•.••..•.• .•••.•. 

a006 (anhrdroual •••••••••••••••• 

aoo6 Chrdratedl •••••••••••••.••• 
&001 •••• •• • • • •••••••••••• • •••••• 

XOOI • • • •••••••• •• •••••••• • •••••• 

aou . .........•..... . 

&021 •• •••••• • • •••••••••• •••••••• 
&022 • •••••••••••••••••• •• •• •••• • 

&021 • ••••••••••••••••••••••••••• 

&011 •••••••••••••••••••••••••••• 
&046 • •• ••• •••••••• •• •••••••••••• 
&041 •••••••••••••••••••••••••••• 

&049 •••••••••••••••••••••• • ••• •• 

ao~o .....•..•••.•.•..••.•••.•••• 

&0~1 •••••••••••••••••••••••••••• 

&0~2 ••••• •• •••••••• ••••• •••••••• 

&061 (Low Zinc Subcategory-leaa 
than 15 ' Total line 

&062 ••.••••••••••••••••••••••••• 

X069 (Calcium Sulfate Subcate-
9o~rl 

1011 (Low He~curr lubcate9orr­
l••• than 16 m9/k9 Harcuryl. 

lOll •• . •..•••• •• • •••. •• • • • • • • • • • 

T.IUILE CCWE 

CONSTITUENT CONCENTRATIONS IN WASTE EXTRACT 

See a l ao 

Table CCW in 11-24-0~-281 •••••••••• 
Table CCV in 11-24 -0~-211 •••••••••• 

Table CCV in ll-24-0~-211 • • ••• • •••• 

Table ccw i n ll-24 -0~-211 •••• , ••.•• 

Table CCV in 11 -24-0~-211 ••••••••• • 

Table CCW in ll-24-0~ -211 •• ••• ••• • • 

Table CCV in ll-24-0~-211 •• •• •••• •• 
Table CCV in 11-24-0~ -211 •••••••••• 

Table ccw in 11-24-0S-211 •••••••••• 

Table CCW in 11-24-0~-211 •••• •• •. . • 

Table ccw in 11-24-0~-211 •••••••••• 
Table CCW in 11-24-0~-211 • • ••• •• ••• 

Table CCW in 11-24-0~-211 •••••••••• 

Table CCV in 11- 24-05-211 •••••••••• 
Table CCV in 11 - 24-05-211 •••••••••• 
Tabla CCV in 11-24-0~-211 •••••••••• 

Table ccw in 11- 24-05- 211 •••••••••• 

Table CCV in 11- 24 - 0$- 211 •••••••••• 

Tabla CCV in 11-24 - 0$- 211 •••••••••• 

Table ccw in 11-2 4-05-211 •••••••••• 

Table CCV in 11-24-05-211 •••••••••• 

Table CCW in 11-2 4 - 0S-211 •••••••••• 

Table 2 in 11-2 4 -0~-212 and Table 
CCV in 11-24-0S-211. 

Table CCV in 11 - 24-0S -211 • •••••••. • 

Tabla CCV in 11 - 24 - 05-211 •••••••••• 

Regulated hazardoua 
conetituent 

Selenium ..••••••••••.•• 
Silver •••• . ••••••••••• • 
Lead • •••.•••••• • ••• •••• 
Chromium (Totall• •••• • • 
Lead •••••••••• •• ••• • • •• 
Chrcunlua (Total I . ..... . 
Le•u ...•• •••••••••••••• 
Chromium (Total) ••••••• 
Lead ••••••••••••••••••• 
Chromiua (Total) ••••••• 
Lead ••••••••••••••••••• 
Chromium ••••••••••••••• 
Lead •••.••••••••••••••• 
Chraaiua (Total) • ••••• • 
Chromium (Totall······ · 
Lead . •••.••• ••• •• •••• •• 
Chromium (Total) •••.••. 
Lead ••••••••••••••••••• 
Chromium (Total) ••••••• 
Lead •••••• ••••••••••••• 
Antimonr ••.•••••••••• • • 
Chromium (Total) ••••••• 
Nickel • •••••••• ••• ••••• 
Chromium (Total) •• ••• •• 
Lead ••• ••••••••••••• ••• 
Nickel. ••••••••••••• • •• 
Araenic •• .••••••• • • •••• • 
Lead ••••••••••••••••••• 
Chraaiua (Totall • ••••• • 
Nickel ••••• • ••••••••• •• 
Chraaiua (Total) ••••••• 
Nickel. •••••••••••••••• 
Chroaium (Totall· ·· ···· 
Nickel ••••• •• • ••• ••• ••• 
Chroaiua (Total) ••• ••• • 
Nickel. • • ••••• •• ••••••• 
Chromium (Total) ••••••• 
Ni ckel ••••••••••••••••• 
Cadaium .••••••••••••••• 
Chromium (Total) •••••• • 
Lead •••••.••••••••••••• 
Nickle •.••.•••••••••••• 
Chromium (Totall ······· 
Lead ••••••••••••••••••• 
Cadaium •••••••••••••••• 
Lead ••••••••••••••••••• 
Hercurr ••••.••• • • • • • • • • 

Hickel. •••••••••••••••• 

1712-U-2 
7440-22-4 
1419- 92-1 
7440-47-12 
14lt - 92-1 
7440-47 - 12 
141t- t2-1 
1440- 47 - 12 
1419 - 92 - 1 
7440 - 47 - 12 
14lt- 92 - 1 
7440- 41 - 12 
14lt- 92 - 1 
7440-47-12 
7440- 47 - 12 
14lt-92 - 1 
1440 - 41 - 12 
14lt-92- 1 
7440-47 - )2 
7Ut-t2-1 
1440 - 16 - 0 
7440-41 - 12 
1440 - 02 - 2 
7440- 47 - 12 
14lt- 92 - 1 
7440- 02-0 
7440 - 11-2 
14lt-92-1 
7440- 41-12 
7440- 02 - 0 
1440-41 - 12 
7440-02 - 0 
7440- 41-12 
1440 - 02 - 0 
1440 - 47-12 
1440 - 02 - 0 
7440- 47 - 12 
1440- 02 - 0 
7440- U - t 
7440-41-12 
14lt - 92 -1 
1440 - 02 - 0 
7440-47-12 
14lt - 92 -1 
7440-U-9 
14lt- 92 -1 
14lt- t7 - 6 

7440-02 - 0 

Nil 
Nil 
Nil 
Nil 
Nil 
Nil 
Nil 
Nil 
Nil 
Nil 
Nil 
Nil 
Nil 
Nil 
Nil 
NA 
NA 
NA 
NA 
Nil 
Nil 
Nil 
NA 
NA 
NA 
HI\ 
Nil 
Nil 
Nil 
NA 
NA 
NA 
Nil 
Nil 
Nil 
Nil 
Nil 
Nil 
NA 
NA 
Nil 
NA 
Nil 
Nil 
Nil 
Nil 
Nil 

HA 

5.7 
0 . 072 
0 . 51 
o.ou 
0 . 11 
0.094 
O. ll 
0 . 094 
O. ll 
0 . 094 
o.n 
0 . 094 
0 . 17 
5 . 2 
0.094 
0.17 
0 . 094 
O. ll 
1.7 
0 . 2 
O. UI 
5.2 
0.)2 
O.Oll 
0 . 021 
o.ou 
5 . 61 
o.u 
1.7 
0.20 
1.7 
0 . 20 
1.7 
0.20 
1.7 
0.20 
1.7 
0 .2 0 
0 . 14 
5.2 
0 . 24 
0 . 12 
o.ou 
O. ll 
0.14 
0 .2 4 
0 . 025 

o.ou 



+=­
"'-.1 
C> 

Waate code 

1(084 •••••••••••••••••••••••••••• 
&016 •••••••••••••••••••••••••••• 

&017 •••••••••••••••••••••••••••• 

&100 •••••••••••••••••••••••••••• 

&101. ••••••••••••••••••••••••••• 
1102 •••••••••••••••••••••••••••• 
&106 (Low Mercury Subcategory­

lea& than 260 ag/kg Mercury­
reaiduea from RMERC). 

&106 (Low Mercury Subcategory­
leaa than 260 ag/kg Mercury­
that are not reaiduea from 
AHERC). 

&115 •••••••••••••••••••••••••••• 

TABLE CCWE 

CONSTITUENT CONCENTRATIONS IN WASTE EXTRACT 

See also 

Table ccw in 33-24-05-213 •••••••••• 
Table ccw in 33-24-05-213 •••••••••• 

Table ccw in 33-24-05-213 •••••••••• 

Table CCW in 33-24-05-213 •••••••••• 

Table CCW in 33-24-05-283 •••••••••• 
Table CCV in ll-24-05-213 •••••••••• 
Table 2 in 33-24-05-212 and Table 

ccw in 33-24-05-213. 

Table 2 in 33-24-05-282 and Table 
CCV in 33-24-05-283. 

Table CCV in 33-24-05-283 •••••••••• 

Regulated hazardoua 
conatituent 

Araenic •••••••••••••••• 
Chroaiwa (Total) ••••••• 
Laad ••••••••••••••••••• 
Lead ••••••••••••••••••• 

CadMium •••••••••••••••• 
Chroaium (Total) ••••••• 
Lead ••••••••••••••••••• 
Araenic •••••••••••••••• 
Araenic •••••••••••••••• 
Mercury •••••••••••••••• 

Mercury •••••••••••••••• 

Mickel ••••••••••••••••• 

7440-38-2 
7440-47-32 
7439-!U-1 
741!1-92-1 

7440-U-!1 
7440-41-32 
HH-!12-1 
7440-38-2 
7440-18-2 
741!1-!17-6 

743!1-!17-6 

1440-02-0 

NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 

NA 

NA 

t - Theae treatment atandarda have been baaed on EP Leachate analyeia but thia doea not preclude the uae of TCLP analyaia. 
• - Theae waate codee are not aubcatagori•ed into waatewetera and nonwaatewatere. 
NA - Not Applicable. 

5.61 
o.ou 
0.37 
0.51 

0.066 
5.2 
o.:u 
5.61 
5.61 
0.20 

0.025 

0.32 



""" '-J ...... 

Waeta coda 

POlO ••...••.•••••••••.•• 
POll .••••••••••••••••••• 
POll . ••• •••• •••••••••••• 
POll ..•• ••••••••• • •••••• 
POl6 .•••.•••••••••• • •••• 
POll .••••••.••••••••.••• 
P065 (Low Mercury &ub­

category-laaa t han 
260 mg/kg Hercury­
realduee tram RH!RCI. 

P065 ILow Mercury &ub­
cetegory-leee than 
260 ag/kg Harcury­
inclnecator reaiduea 
lend ere not reeiduee 
fraa RXIRCII· 

POll •••••••••••••••••••• 
POlt. •••• • •• ••••• ••••• •• 
P092 (Low Mercury Sub­

category-leee than 
260 mg/kg Harcury­
ree i duee froa aHERCI. 

P092 (Low Mercury Sub­
category-leee than 
260 ag/kg Mercury­
incinerator reeiduee 
(and are not reeiduee 
froa aHIRCII · 

POtt • • •••••••••••• ••• • • • 
P10l ••• •••• •••• •• • • ••••• 
PlOt • ••••••••••••••••••• 
PliO •••••••••••••••••••• 
Pll4 • • •••• • •••• • •••••••• 
U0l2 •••••••••••••••••••• 

UOSI •••••••.••••• •• ••••• 
Ull6 •••••••••••••• • • • • • • 
Ul44 . •••• • •• •• •••• • • • • • • 
Ul45 •••••••••••••••••••• 
Ul46 ••• •••••• ••••• • • • • • • 
U151 (Low Mercury Sub­

category-lee• then 
260 mg /kg Harcury­
realduea from RH!RCI . 

TABU CCWI 

CON&TITUINT CONCENTRATIONS FOR WAST& EXTRACTS 

Regulated 
CORDercial cheaical hezerdoue 

&ee eho nllJIIe conatituent 

Table ccw in 31- 24-05-281 .• Araenic acid • •• . •••••••• Areenic • •••• 
Table CCV in 33-24-05-213 •• Areenic pantoxide •• ••••• Araenic •• • •• 
Table CCV in 33- 24 - 05 - 213 • • Araenic trioxide •••••••• Araenic ••.. • 
Table CCV in ll-24-05-213 .• Barium cyanide •••••••••. Barium •••••• 
Table CCV in 13- 24 - 05 - 211 •• Dichlorophenylaraine •... Araenic • •• •• 
Table CCV in ll- 24-05-213 .• ·oiethylaraine ••. • ••• • •. . Araanic ••••• 
Table 2 in 33-24-05-212 6 Mercury fulminate ••••• . • Mercury ••• •• 
Table CCV in ll-24-05-211. 

Table 2 in ll-24-05-212 6 Mercury fulainate •• • ••• • Mercury •• ••• 
Table ccv in ll-24 - 05-211. 

Table CCV in ll-24-05-211 •• Nickel carbonyl ••••••••• Nickel. ••••• 
Table CCV in ll-24 - 05-211 •• Nickel cyanide • • •••• •• •• Nickel. • •••• 
Table 2 in ll-24-05-212 6 Phenyl mercury acetate •• Mercury • •••• 
Table CCV in ll-24-05-211. 

Table 2 in ll-24-0S- 212 6 Phenyl aercury acetate •• Mercury ••••• 
Table CCW in ll-24-05-211. 

Table CCV in ll-24 - 05-211 •• Potaaeiua eilver cyanide Silver •••••• 
Table CCV in ll-24 - 05-211 •• &elenourea •••••••••••••• &eleniua •••• 
Table CCV in ll-24-05- 211 •• Silver cyanide •• •• ••• ••• Silver •• • • •• 
Table CCV in ll-24 - 05-211 •• Tetraethyl lead ••••••• • • Lead •••••••• 
Table CCV in ll - 24 - 05-211 •• Thalliua eelenite •••• ••• &alent .... . . . 
Table CCV in ll-24 - 05- 211 •• Calciua chroaete •••••••• Chromium 

(Total I 
Table ccv in ll-24 - 05-213 •• Creoeote • ••••••• •••••••• Lead • •••••• • 
Table CCV in ll - 24 - 05 - 213 •• Cacodylic acid •• •••••••• Areenic • •••• 
Table CCV in ll-24 - 05 - 211 •• Lead acetate •• • • •• ••• •• • Lead •••••••• 
Table CCV in ll- 24 - 05-213 •• Lead phoephete •••••••••• Lead •••••••• 
Table CCV in ll- 24 - 0S-211 •• Lead eubecetete ••••••••• Lead ••• •• . •. 
Table 2 in ll-24 - 05- 212 6 Mercury ••••••••••••••••• Mercury ••••• 
Table CCV in ll- 24-05-211 . 

CA& nulllbar 
f or regulated 

hazardoua 
conatituent. 

7440-38 - 2 NA 5 . 6 
7440-31-2 NA !L6 
1440-lt- 2 NA 5.6 
1440-39-l NA 52 
1440-ll-2 NA 5.6 
1440- ll - 2 NA 5 . 6 
1419-91 - 6 NA 0 . 20 

74)9-91-6 NA o . ou 

7440-02 - 0 NA 0 . 12 
7440-02 - 0 NA 0.12 
74)9-97-6 NA 0 . 20 

74)9- 97 - 6 NA 0 . 025 

1440-22-4 NA 0 . 012 
1712-49-2 NA 5.7 
7440- 22 - 4 NA 0 . 072 
14 l9 - t2-1 NA 0 . 51 
llU-49- 2 NA 5.1 
1440-41 - ll IIA 0 . 094 

1439-92: 1 NA 0 . 51 
7440-lt - 2 NA 5 . 6 
Hlt - U -1 NA 0 . 51 
HU - 92 - 1 NA 0 . 51 
HU - U - 1 NA 0 . 51 
74lt - t1 - 6 IIA 0 . 20 



.p. 
-....J 
N 

Wauta coda 

Ul51 (Low Karcury Sub­
catagory-laua than 
260 ag/kg Harcury­
incinarator raaiduaa 
(and are not raaiduaa 
froa RMIRCII· 

U024 •••••••••••••••••••• 
U20S .................. .. 

TABLE CCWB 

CONSTITUENT CONCENTRATIONS FOR WASTE EXTRACTS 

Saa aluo 

Tabla 2 in ll-24-0S-282 • 
Tabla ccw in ll-24-05-283. 

Tabla CCV in ll-24-0S-28) •• 
Tabla ccw in ll-24-0S-281 •• 

Canaercial chamical 
nUl& 

Mercury ................ . 

Selenium dioxida •••••••• 
Salaniua aulfida •••••••• 

Harcury ••••• 

Saleniu11 ••••• 
SalaniUII ••••• 

7439-n-6 

1782-U-2 
7182-U-2 

tiA 

tiA 
tiA 

- Theaa traat11ant atandarda hava bean baaed on IP Leachate analyaia, but thia doaa not preclude the uaa of TCLP analyaia. 
- Thaaa waata codaa ara not aubcatagorisad into waatawatara and nonwaatawatara. 

tiA - Hot Applicable. 

0.025 

5.7 
5.7 



33-24-05-282. 
technologies. 

Treatment standards expressed as specified 

1. The following wastes ll1tl"St b-e treated ttS'ing the identified 
technolog31 01:" technologies, o-r -an equivalent method app1:oved 
by the depal:tmeut The following wastes in subsections 1 and 2 
and in table 2 and table 3 must be treated using the 
technology or technologies specified in subsections 1 and 2 
and table 1 of this section. 

a. Liquid hazardous wastes containing polychlorinated 
biphenyls at concentrations greater than or equal to fifty 
parts per million but less than five hundred parts per 
million must be incinerated in accordance with the 
technical requirements of 40 CFR 761.70 or burned in high 
efficiency boilers in accordance with the technical 
requirements of 40 CFR 761.60. Liquid hazardous wastes 
containing polychlorinated biphenyls at concentrations 
greater than or equal to five hundred parts per million 
must be incinerated in accordance with the technical 
requirements of 40 CFR 761.70. Thermal treatment under 
this section must also be in compliance with applicable 
regulations in this chapter. 

b. Nonliquid hazardous waste containing halogenated organic 
compounds in total concentration greater than or equal to 
one thousand milligram/kilogram and liquid halogenated 
organic compounds containing wastes that are prohibited 
under subdivision a of subsection 5 of section 
33-24-05-272 must be incinerated in accordance with the 
requirements of sections 33-24-05-144 through 
33-24-05-159. These treatment standards do not apply 
where the waste is subject to sections 33-24-05-270 
through 33-24-05-279 treatment standard for a specific 
halogenated organic compound (such as a hazardous waste 
chlorinated solvent for which a treatment standard is 
established under subsection 1 of section 33-24-05-281). 

2. Any person may submit an application to the department 
demonstrating that an alternative treatment method can achieve 
a measure of performance equivalent to that achievable by 
method specified in subsection subsections 1, 2, 3, and 4. 
The applicant must submit information demonstrating that the 
applicant's treatment method is in compliance with federal, 
state, and local requirements and is protective of human 
health and the environment. On the basis of such information 
and any other available information, the department may 
approve the use of the alternative treatment method if the 
department finds that the alternative treatment method 
provides a measure of performance equivalent to that achieved 
by methods specified in subsection subsections 1, 3, and 4. 
Any approval must be stated in writing and may contain such 
provisions and conditions as the department deems appropriate. 
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The person to whom such approval is issued must comply with 
all limitations contained in such a determination. 

3. As an alternative to the otherwise applicable sections 
33-24-05-280 through 33-24-05-289 treatment standards, lab 
packs are eligible for land disposal provided the following 
requirements are met: 

a. The lab packs comply with the applicable provisions of 
section 33-24-05-185; 

b. All hazardous wastes contained in such lab packs are 
specified in appendix VIII or appendix IX; 

c. The lab packs are incinerated in accordance with the 
requirements of sections 33-24-05-144 through 
33-24-05-151; and 

d. Any incinerator residues from lab packs containing D004, 
D005, D006, D007, D008, DOlO, and DOll are treated in 
compliance with the applicable treatment standards 
specified for such wastes in sections 33-24-05-280 through 
33-24-05-289. 

4. Radioactive hazardous mixed wastes with treatment standards 
specified table 3 of this section are not subject to any 
treatment standards specified in section 33-24-05-281, section 
33-24-05-283, or table 2. Radioactive hazardous mixed wastes 
not subject to treatment standards in table 3 remain subject 
to all applicable treatment standards specified in section 
33-24-05-281, section 33-24-05-283, and table 2. 

History: Effective December 1, 1988; amended effective December 1, 
1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 
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New Table 
TABLE 1 

TECHNOLOGY CODES AND DESCRIPTION OF TECHNOLOGY-BASED STANDARDS 

Technology 
code Description of technology-based standard 

ADGAS Venting of compressed gases into an absorbing or 
reacting media (i.e., solid or liquid) -venting can 
be accomplished through physical release utilizing 
values/piping; physical penetration of the container; 
and/or penetration through detonation . 

AMLGM Amalgamation of liquid, elemental mercury contaminated 
with radioactive materials utilizing inorganic 
reagents such as copper, zinc, nickel, gold, and 
sulfur that result in a nonliquid, semi-solid amalgam 
and thereby reducing potential emissions of elemental 
mercury vapors to the air. 

BIODG Biodegradation of organics or non-metallic inorganics 
(i.e., degradable inorganics that contain the elements 
of phosphorus, nitrogen, and sulfur) in units operated 
under either aerobic or anaerobic conditions such that 
a surrogate compound or indicator parameter has been 
substantially reduced in concentration in the 
residuals (e.g., Total Organic Carbon can often be 
used as an indicator parameter for the biodegradation 
of many organic constituents that cannot be directly 
analyzed in wastewater residues). 

CARBN Carbon adsorption (granulated or powdered) of non­
metallic inorganics, organo-metallics, and/or organic 
constituents, operated such that a surrogate compound 
or indicator parameter has not undergone breakthrough 
(e.g., Total Organic Carbon can often be used as an 
indicator parameter for the adsorption of many organic 
constituents that cannot be directly analyzed i n 
wastewater residues). Breakthrough occurs when the 
carbon has become saturated with the constituent (or 
indicator parameter) and substantial change in 
adsorption rate associated with that constituent 
occurs. 

CHOXD Chemical or electrolytic oxidation utilizing the 
following oxidation reagents (or waste reagents) or 
combinations or reagents: ( 1) Hypochlorite (e.g. 
bleach); (2) chlorine; (3) chlorine dioxide; (4) ozone 
or UV (ultraviolet light) assisted ozone; ( 5 ) 
peroxides; (6) persulfates; (7) perchlorates; ( 8 ) 
permangantes; and/or (9) other oxidizing reagents of 
equivalent efficiency, performed in units operated 
such that a surrogate compound or indicator parameter 
has been substantially reduced in concentration in the 
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TABLE 1 

TECHNOLOGY CODES AND DESCRIPTION OF TECHNOLOGY-BASED STANDARDS 
(Continued) 

Technology 
code Description of technology-based standard 

residuals (e.g., Total Organic Carbon can often be 
used as an indicator parameter for the oxidation of 
many organic constituents that cannot be directly 
analyzed in wastewater residues). Chemical oxidation 
specifically includes what is commonly referred to as 
alkaline chlorination. 

CHRED Chemical reduction utilizing the following reducing 
reagents (or waste reagents) or combinations of 
reagents: (1) Sulfur dioxide; (2) sodium, potassium, 
or alkali salts of sulfites, bisulfites, 
metablsulfites, and polyethylene glycols (e.g., NaPEG 
and KPEG); (3) sodium hydrosulfide; (4) ferrous salts; 
and/or (5) other reducing reagents of equivalent 
efficiency, performed in units operated such that a 
surrogate compound or indicator parameter has been 
substantially reduced in concentration in the 
residuals (e.g., Total Organic Halogens can often be 
used as an indicator parameter for the reduction of 
many halogenated organic constituents that cannot be 
directly analyzed in wastewater residues). Chemical 
reduction is commonly used for the reduction of 
hexavalent chromium to the trivalent state. 

DEACT Deactivation to remove the hazardous characteristics 
of a waste due to its ignitability, corrosivity, 
and/or reacitvity. · 

FSUBS Fuel substitution in units operated in accordance with 
applicabe technical operating requirements. 

HLVT Vitrification of high level mixed radioactive wastes 
in units in compliance with all applicable radioactive 
protection requirements under control of the Nuclear 
Regulatory Commission. 

IMERC Incineration of wastes containing organics and mercury 
in units operated in accordance with the technical 
operating requirements of 40 CFR part 264, subpart 0 
and 40 CFR part 265, subpart 0. All wastewater and 
nonwastewater residues derived from this process must 
then comply with the corresponding treatment standards 
per waste code with consideration of any applicable 
subcategories (e.g., High or Low Subcategories). 

INCIN Incineration in units operated in accordance with the 
technical operating requirements of 40 CFR part 264, 
subpart 0 and 40 CFR part 265, subpart o. 

476 



TABLE 1 

TECHNOLOGY CODES AND DESCRIPTION OF TECHNOLOGY-BASED STANDARDS 
(Continued) 

Technology 
code 

LLEXT 

MACRO 

NEUTR 

NLDBR 
PRECP 

RBERY 
RCGAS 

Description of technology-based standard 

Liquid-liquid extraction (often referred to an solvent 
extratction) of organics from liquid wastes into an 
immiscible solvent for which the hazardous 
constituents have a greater solvent affinity, 
resulting in an extract high in organics that must 
undergo either incineration, reuse as a fuel, or other 
recovery/reuse and a raffinate (extracted liquid 
waste) proportionately low in organics that must 
undergo further treatment as specified in the 
standard. 
Macroencapsulation with surface coating materials such 
as polymeric organics (e.g. resins and plastics) or 
with a jacket of inert inorganic materials to 
substantially reduce surface exposure to potential 
leaching media. Macroencapsulation specifically does 
not include any material that would be classified as 
a tank or container according to 40 CFR 260.10. 
Neutralization with the following reagents (or waste 
reagents) or combinations of reagents: (1) Acids; (2) 
bases; or (3) water (including wastewaters) resulting 
in a pH greater than 2 but less than 12.5 as measured 
in the aqueous residuals. 
No land disposal based on recycling. 
Chemica l precipitation of metals and other inorganics 
as insoluble precipitates of oxides, hydroxides, 
carbonates, sulfides, sulfates, chlorides, flourides, 
or phosphates. The following reagents (or waste 
reagents) are typically used alone or in combination: 
(1) Lime (i.e., containing oxides and/or hydroxides of 
calcium and/or magnesium; (2) caustic (i.e., sodium 
and/or potassium hydroxides; (3) soda ash (i.e., 
sodium carbonate); ( 4) sodium sulfide; ( 5) ferric 
sulfate or ferric chloride; (6) alum; or (7) sodium 
sulfate. Additional floculating, coagulation, or 
similar reagents/processes that enhance sludge 
dewatering characteristi~s are not precluded from use. 
Thermal recovery of Beryllium. 
Recovery/reuse of compressed gases including 
techniques such as reprocessing of the gases for 
reuse/resale; filtering/adsorption of impurities; 
remixing for direct resue of resale; and use of the 
gas as a fuel source. 
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TABLE 1 

TECHNOLOGY CODES AND DESCRIPTION OF TECHNOLOGY-BASED STANDARDS 
(Continued) 

Technology 
code Description of technology-based standard 

RCORR Recovery of acids or bases utilizing one or more of 
the following recovery technologies: (1) Distillation 
(i.e., thermal concentration); (2) ion exchange; (3) 
resin or solid adsorption; (4) reverse osmosis; and/or 
( 5) incineration for the recovery of acid - Note: 
this does not preclude the use of other physical phase 
separation or concentration techniques such as 
decantation, filtration (including ultra filtration ), 
and centrifugation, when used in conjunction with the 
above listed recovery technologies. 

RLEAD Thermal recovery of lead in secondary lead smelters. 
RMERC Retorting or roasting in a thermal processing unit 

capable of volatilizing mercury and subsequently 
condensing the volatilized mercury for recovery . The 
retortir. or roasting unit (or facility) must be 
subject t.o one or more of the following: (a) A 
National Emissions Standard for Hazardous Air 
Pollutants (NESHAP) for mercury; (b) a Best Available 
Control Technology (BACT) or a Lowest Achievable 
Emission Rate (LAER) standard for mercury imposed 
pursuant to a Prevention of Significant Deterioration 
(PSD) permit; or (c) a state permit that establishes 
emission limitations (within meaning of Section 302 of 
the Clean Air Act) for mercury. All wastewater and 
nonwastewater residues derived from this process must 
then comply with the corresponding treatment standards 
per waste code with consideration of any applicable 
subcategories (e.g. , High or Low Mercury 
Subcategories). 

RMETL Recovery of metals or inorganics utilizing one or more 
of the following direct physical/removal technologies: 
{1) Ion exchange; (2) resin or solid (i.e., zeolites) 
adsorption; (3) reverse osmosis; {4) chelation/solvent 
extraction; (5) freeze crystalization; (6) 
ultrafiltration; and/or 6 simple precipitation (i.e . , 
crystalization) - Note: this does not preclude the 
use of other physical phase separation or 
concentration techniques such as decantation, 
filtration (including ultrafiltration), and 
centrifugation, when used in conjunction with the 
above listed recovery technologies. 
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TABLE 1 

TECHNOLOGY CODES AND DESCRIPTION OF TECHNOLOGY-BASED STANDARDS 
(Continued) 

Technology 
code Description of technology-based standard 

RORGS Recovery of organics utilizing one or more of the 
following technologies: ( 1) Distillation; ( 2) thin 
film evaporation; ( 3) steam stripping: ( 4) carbon 
adsorption; (5) critical fluid extraction; (6) liquid­
liquid extration; ( 7) precipitation/crystallization 
(including freeze crystallization); or (8) chemical 
phase separation techniques (i.e., addition of acids, 
bases, demulsifiers, or similar chemicals); Note: 
This does not preclude the use of other physical phase 
separation techniques such as decantation, filtration 
(including ultrafiltration), and centrifugation, when 
used in conjunction with the above listed recovery 
technologies. 

RTHRM Thermal recovery of metals or inorganics from 
nonwastewaters in units defined in paragraphs a, f, g, 
k and 1 of section 33-24-01-04 under the definition of 
"industrial furnaces". 

RZINC Resmelting in for the purpose of recovery of zinc high 
temperature metal recovery units. 

STABI Stabilization with the following reagents (or waste 
reagents) or combinations of reagents: ( 1 ) Portland 
cement; or (2) lime/pozzolans (e.g., fly ash and 
cement kiln dust) this does not preclude the 
addition of reagents (e.g., iron salts, silicates, and 
clays) designed to enhance the set/cure time and/or 
compressive strength, or to overall reduce the 
leachability of the metal or inorganic. 

SSTRP Steam stripping of organics from liquid wastes 
utilizing direct application of steam to the wastes 
operated such that liquid and vapor flow rates, as 
well as, temperature and pressure ranges have been 
optimized, monitored, and maintained. These operating 
parameters are dependent upon the design parameters of 
the unit, such as, the number of separatiion stages 
and the internal column design. Thus, resulting in a 
condensed extract high in organics that must undergo 
either incineration, reuse as a fuel, or other 
recovery/reuse and an extracted wastewater that must 
undergo further treatment as specified in the 
standard. 
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TABLE 1 

TECHNOLOGY CODES AND DESCRIPTION OF TECHNOLOGY-BASED STANDARDS 
(Continued) 

Technology 
code Description of technology-based standard 

WETOX Wet air oxidation performed in units operated such 
that a surrogate compound or indicator parameter has 
been substantially reduced in concentration in the 
residuals (e.g., Total Organic Carbon can often be 
used as an indicator parameter for the oxidation of 
many organic constituents that cannot be directly 
analyzed in wastewater residues). 

WTRRX Controlled reaction with water for highly reactive 
inorganic or organic chemicals with precautionary 
controls for protection of workers from potential 
violent reactions as well as precautionary controls 
for potential emissions of toxic/ignitable levels of 
gases released during the reaction. 

Note 1: When a combination of these technologies (i.e., a 
treatment train) is specified as a single treatment standard, the 
order of applciation is specified in section 33-24-05-282, Table 2 
by indicating the five letter technology code that must be applied 
first, then the designation "fb" (an abbreviation for "followed 
by"), then the five letter technology code forth technology that 
must be applied next, and so on. 

Note 2: When more than one technology (or treatment train) are 
specified as alternative treatment standards, the five letter 
technology codes (or the treatment trains) are separated by a 
semicolon(;) with the last technology preceded by the word "OR" . 
This indicates that any one of these BOAT technologies or treatment 
trains can be used for compliance with the standard. 
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CX> ...... 

Waste 
code 

0001 

0001 

0001 

0001 

0001 
0001 
0002 
0002 
0002 
0003 
0003 

0003 

0003 
D006 
D008 

ooo9 

ooo9 

See also 
-----

Table CCWK ' 
Table ccw 

Table CCWK ' 
Table ccw 

TABLE 2 

TECHNOLOGY-BASED STANDARDS BY RCRA WASTE COOK 

waste descriptions and/or 
treataent subcategory 

----

Ignitable Liquids baaed on 33-24-02-11,1.,a.­
Waatewatera. 

Ignitable Liquids baaed on 33- 24-02- 11,l.,a.­
LOw TOC Ignitable Liquids Subcategory-
Leas than 10' total organic carbon. 

Ignitable Liquids baaed on 33- 24-02-11,1.,a.­
Hi9h TOC I9nitable Liquids Subcategory­
Greater than or equal to 10' total organic 
carbon. 

Ignitable coapreased gaaea based on 33-24-02 
-11,1.,c. 

Ignitable reactivea 33-24-02-ll,l.,b. 
Oxidiaera based on 33-24-02-ll,l.,d. 
Acid aubcategory based on 33-24-02-12.1.,a. 
Alkaline subcategory based on 33-24 - 02-12,1.,a. 
Other corrosives baaed on 33- 24-02-02-12,l.,b. 
Reactive sulfides baaed on 33-24-02-02- 13,l.,e . 
Explosives baaed on 33-24-02-13,1.,f.,g., and 

h. 
water reactivea baaed on 33-24-02-13,l.,b.,c., 

and d. 
Other reactivea baaed on 33-24-02-13,1.,a. 
Cadmiwa containing batteries .••••••.• 
Lead acid batteries (Note: This standard only 

appliea to lead acid batteries that are 
identified aa RCRA hazardous wastes and that 
are not excluded elsewhere froa regulation 
under the land disposal restrictions of 
sections 33-24-05-250 through 33- 24-05-290 
or exeapted under other rules (see section 
33-24-05-235).). 

Mercury. (High Mercury subcategory-greater 
than or equal to 260 ag/kg total Mercury­
contains aercury and organics (and are not 
incinerator residues)). 

Mercury. (High Mercury Subcategory-greater 
than or equal to 260 mg/kg total Mercury­
inorganics (including iqcinerator residues 
and residuea froa RMBRC)) . 

CAS No. tor 
regulated 
hazardous 

constituents 

NA 

NA 

NA 

NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 

NA 
7440-43 - 9 
7439- 92- 1 

7439-97-6 

7439-97-6 

TechnolOQV code 

Wastewaters 

DB ACT 

NA 

NA 

NA 

NA 
DEACT 
DE ACT 
DE ACT 
DKACT 
DKACT 
DBACT 

NA 

DE ACT 
NA 
NA 

NA 

NA 

I Nonwastew!lters 

NA. 

DEACT. 

FSUBS; RORGS; 
or INCIN. 

DEACT**· 

DEACT . 
DEACT. 
DEACT. 
DEACT . 
DEACT. 
DEACT. 
DEACT . 

DEACT. 

DEACT. 
RTHRM . 
RLKAD. 

IMERC; or 
RMERC. 

RMERC . 



TABLB 2 

TBCHHOLOGY-BASBD STANDARDS BY RCRA WASTE CODE (Continued) 

CAS No. tor 
Waste waste descriptions and/or regulated Technol!:!!J:t code 
code See also treatment subcategory hazardous I constituent~t _}ij:J.§tgwaters Nonwastewaten! 

D012 Table ccw Bndrin ••••••••••••••••••••••••••••••• • • • • • • • • • 72-20-8 BIODG; or NA 
INC IN 

DOll Table ccw Lindane ••••••••••••••••••••••••••••••••••••••• 58-89-9 CARBN; or NA 
INC IN 

+:> DOU Table ccw Methoxychlor •••••••••••••••••••••••••••••••••• 72-43-5 WETOX; or NA 
00 INC IN 
N D015 Table ccw Toxaphene ••••••••••••••••••••••••••••••••••••• 8001-35-1 BIODG; or HA 

INC IN 
D016 Table ccw 2 ,4-D •••••••••••••••••••••••••••• • • • • • • • • • • • • • 94-75-7 CHOXD; BIODG; HA 

or INCIN 
D017 Table ccw 2,4,5-TP •••••••••••••••••••••••••••••••••••••• 93-72-1 CHOXD; or HA 

INC IN 
F005 Table CCWB 2-Hitropropane •••••••••••••••••••••••••••••••• 79-46-9 (WETOX or INCIN. 

CHOXD) to 
CARBN; or 
INC IN 

F006 Table CCWB ' 2-Bthoxyethanol ••••••••••••••••••••••••••••••• 110-80-5 BIODG; or INCIN. 
Table ccw 

F024 Table CCWB ' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . NA INC IN INC IN • 
Table ccw 

K025 .............. Distillation bottaaa from the production of HA LLBXT fb INC IN. 
nitrobenzene by the nitration of benzene. SSTRP fb 

CARBN; or 
INC IN 

K026 .............. Stripping still tails from the production of HA INC IN INC IN. 

K027 .............. aethrl ethyl pryidinea. 
Centr fuge and distillation residues from HA CARBN; or FSUBS; or INCIN. 

toluene diisocyanate production. INC IN 
KOl9 .............. Filter cake from the filtration of diethyl- HA CARBN; or FSUBS; or INCIH. 

phosphorodithioc acid in the production of INC IN 
phorate. 

K044 .............. Wastewater treatment sludges from the manu- HA DBACT DEACT. 
factoring and processing of explosives. 

K045 .............. spent carbon from the treatment of wastewater HA DEACT DEACT. 
containing explosives. 

1<047 .............. Pink/red water from TNT operations •••••••••••• HA DE ACT DEACT. 
1<061 Table CCW Emission control dust/sludge from the primarr HA NA HLDBR. 

production of steel in electric furnaces 
(High Zinc subcategory-greater than or equal 
to 15\ total Zinc). 



+'> 
OJ 
w 

Waste 
code 
~ 

1(069 

1(106 

lUll 

Kll4 

Ul5 

Ul6 

POOl 

P002 

POOl 

P005 

P006 

see alae 
---

Table CCWB ' 
Table ccw 

Table CCWB ' 
Table ccw 

TABLB 2 

TBCHHOLOGY-BASBD STAHDARDS BY RCRA WASTE CODE (Continued) 

waate deacriptiona and/or 
treat .. nt aubcategory 

aaiaaion control duat/aludge from secondary 
lead ... lting: Hon-calciwa Sulfate subcate­
gory. 

wastewater treataent sludge from the mercury 
cell proceaa in chlorine prOduction: (High 
Mercury Subcategory-greater than or equal to 
£60 ~/kg total .. rcury). 

Condenaed liquid light enda froa the purifica­
tion of toluenediaaine in the production of 
toluenediaaine via hydrogenation of dinitro­
toluene. 

Vicinal• from the purification of toluenedia.e 
in the production of toluenediamine via hydro­
genation of dinitrotoluene. 

Heavy enda from the purification of toluene­
diaae in the production of toluenediaaine via 
hydrogenation of dinitrotoluene. 

organic condensate from the solvent recovery 
column in the production of toluene diiaocy­
anate via phoagenation of toluenediaaine. 

warfarin ( >0 .lt 1 •••••••••••••••••••••••••••••• 

1-Acetyl-2-thiourea ••••••••••••• ••.•••• .•••••• 

Acrolein •••••••••••••••••••••••••••••••.••.••• 

Allyl alcohol ••••••••••••••••.••••••••.••••••• 

AlWIIinua phosphide •••••••••••.••••••.••••••••• 

CAS Ho. tor 
regulated 
hazardous 

constituents 

HA 

NA 

NA 

NA 

NA 

NA 

81 - 81-2 

591-08-2 

107-02-8 

107-18- 6 

20859-7l-8 

TechnolQQY code 

wa~tew~ter~ 

NA 

NA 

CARBN; or 
INC IN 

CARBN; or 
INC IN 

CARBN; or 
INC IN 

CARBN; or 
INC IN 

(WBTOX or 
CHOXD) fb 
CARBN; or 
INC IN 

(WETOX or 
CHOXD) fb 
CARBN; or 
INC IN 

(WBTOX or 
CHOXD) fb 
CARBN; or 
INC IN 

(WBTOX or 
CHOXD) fb 
CARBN; or 
INC IN 

CHOXD; CURED; 
or INCIN 

I HQn'llil~t.ew~t~n 

RLEAO. 

RHERC. 

FSUBS; or INCIN. 

FSUBS; or INCIN. 

FSUBS; or INCIN. 

FSUBS; or INCIN. 

FSUBS; or INCIN. 

INC IN. 

FSUBS; or INCIN. 

FSUBS; or INCIN. 

CUOXD; CURED; or 
INCIN. 



TABLE 2 

TECHNOLOGY-BASED STANDARDS BY RCRA WASTE CODE (Continued) 

CAS NO. tor 
Waste Waste descriptions and/or regulated Technoloqy code 
code See also treataent subcategory hazardous I constituents Wastewaters HonWIU~tewAt..QJ:S 

P007 . . . . . . . . . . . . . . 5-~nqetbyl 3-isoxazolol ••••••••••••••••••••• 2763-96-4 (WETOX or INC IN • 
CHOXD) fb 
CARBN; or 
INC IN 

..j::>o POOB . . . . . . . . . . . . . . 4-Aininopyridine ••••••••••••••••••••••••••••••• 504-24-5 (WETOX or INC IN • 
co CHOXD) fb 
.,J::. CARBH; or 

INC IN 
P009 .............. AlllllOniua picrate •••••••••••••••••••••••••••••• 131-74-8 CHOXD; CURED; FSUBS; CUOXD; 

CARBN; CURED; or INCIH. 
BIOOG or 
INC IN 

P014 . . . . . . . . . . . . . . Thiophenol (Benzene thiol) •••••••••••••••••••• 108-98-5 (WETOX or IHCIN • 
CUOXD) fb 
CARBH; or 
INC IN 

P015 . . . . . . . . . . . . . . Beryllium dust •••••••••••••••••••••••••••••••• 7440-41-7 NA RMBTL; or RTBRM • 
POUi . . . . . . . . . . . . . . BiR(chloroaathyl)ether •••••••••••••••••••••••• 542-88-1 (WETOX or INCIN • 

CBOXD) fb 
CARBN; or 
INC IN 

J>017 . . . . . . . . . . . . . . Bromoacetone •••••••••••••••••••••••••••••••••• 598-31-2 (WETOX or INCIN • 
CBOXD) fb 
CARBH; or 
INC IN 

POlO . . . . . . . . . . . . . . Brucine ••••••••••••••••••••••••••••••••••••••• 357-57-3 (WETOX or INC IN • 
CHOXD) fb 
CARBH; or 
INC IN 

P022 Table ccw ••••• carbon disulfide •••••••••••••••••••••••••••••• 75-15-0 NA INCIN. 
P02J . . . . . . . . . . . . . . Chloracetaldebyde ••••••••••••••••••••••••••••• 107-20-0 (WETOX or INCIN • 

CHOXD) fb 
CARBN; or 
INC IN 

P026 .............. 1-(o-Cblorophenyl) thiourea ••••••••••••••••••• 5344-82-1 (WETOX or INC IN. 
CHOXD) fb 
CARBN; or 
INC IN 



TABLE 2 

TECHNOLOGY-BASED STANDARDS BY RCRA WASTE CODE (Continued) 

CAS No. ror 
waste descriptions and/or Waste regulated TechnolQ.gJ! code 

code see also treatment subcategory hazardous I cPnstituents Waatewaters Nonwastewaters 

P027 . . . .. . . . . . . . . . . 3-Chloropropionitrile ••••••••••••••••••••••••• 542-16-1 (WETOX or INC IN • 
CUOXD) fb 
CARBN; or 
INC IN 

l'028 . . . . . . . . . . . . . . aensyl chloride ••••••••••••••••••••••••••••••• 100-44-1 (WETOX or INC IN • 
CHOXD) fb 
CARBN; or 
INC IN 

POll . . . . . . . . . . . . . cyanogen •••••••••••••••••••••••••••••••••••••• 460-19-5 CHOXD; CHOXO; WETOX or 
WETOX or INCIN. 
INC IN 

POll ............. cyanogen chloride ••••••••••••••••••••••••••••• 506-71-4 CHOXD; CHOXD; WETOX or 
WETOX or INCIN. 

~ INC IN 
00 POl4 ............. 2-cyclohexyl-4,6-dinitrophenol •••••••••••••••• 1ll-89-5 (WETOX or INCIN. 
U1 CBOXD) fb 

CARBN; or 
INC IN 

P040 ............. o,o-oiethyl o-pyrazinyl phosphorothioate •••••• 291-91-2 CARBN; or FSUBS; or INCIN. 
INC IN 

l'OU ............. Diethyl-p-nitrophenyl phosphate ••••••••••••••• lll-45-5 CARBN; or FSUBS; or INCIN. 
INC IN 

P042 ............. Bpinephr ine ••••••••••••••••••••••••••••••••••• 51-4l-4 (WETOX or INCIN. 
CUOXO) fb 
CARBN; or 
INC IN 

P043 ............. Diisopropylfluorophosphate (DFP) •••••••••••••• 55-91-4 CARBH; or FSUBS; or INCIN. 
INC IN 

POU . . . . . . . . . . . . . Dt.lethoate •••••••••••••••••••••••••••••••••••• 60-51-5 CARBN; or FSUBS; or INCIN • 
INC IN 

P045 ............. Thiofanox ••••••••••••••••••••••••••••••••••••• l9196-18-4 (WETOX or INCIN. 
CHOXDI fb 
CARBN; or 
INC IN 

P046 ............. alpha, alpha-Dimethylphenethylamine •• ; •••••••• 122-09-8 (WETOX or INCIN. 
CBOXD) fb 
CARBN; or 
INC IN 



-!=» 
co 
0'1 

waste 
code 

P047 

P049 

P0 54 

P0 56 
P057 

P0 58 

P062 

POU 

P065 

P065 

P066 

See also 

.. . . . . . . . . . . . . 

Table ccw •••• 

Table CCWB and 
Table ccw 

Table CCWB and 
Table CCW 

TABLE 2 

TECHNOLOGY-BASED STANDARDS BY RCRA WASTE CODE (Continued) 

Waste descriptions and/or 
treataent subcategory 

4 16-Dinitro-o-cresol salts •••••••••••••••••••• 

2,4-Ditbiobiuret •••••••••••••••••••••••••••••• 

Aziridine ••••••••••••••••••••••••••••••••••••• 

Fluorine •••••••••••••••••••••••••••••••••••••• 
Fluoroacetamide ••••••••••••••••••••••••••••••• 

Fluoroacetic acid, sodiua salt •••••••••••••••• 

Hexaethyltetraphosphate ••••••••••••••••••••••• 

Isocyanic acid, ethyl ester ••••••••••••••••••• 

Mercury fulminate: (High Mercury Subcategory­
greater than or equal to 260 mg/kg total 
Mercury-either incinerator residues or 
residues from RHBRC). 

Mercury fulminate: (All nonwastewaters that 
are not incinerator residues from RHBRC; 
regardless of Mercury Content. 

Methomyl •••••••••••••••••••••••••••••••••••••• 

CAS No. tor 
regulated 
hazardous 

constituents 

534-52-1 

541-53-7 

151-56-4 

7782-41-4 
640-19-7 

62-74-8 

757-58-4 

624-83-9 

628-86-4 

628-86-4 

16752-77-5 

Technoloqy code 

Wastewaters 

(WBTOX or 
CHOXD) fb 
CARBN; or 
INC IN 

(WBTOX or 
CHOXD) fb 
CARBN; or 
INC IN 

(WBTOX or 
CHOXD) fb 
CARBN; or 
INC IN 

NA 
(WETOX or 
CHOXD) fb 
CARBN; or 
INC IN 

(WBTOX or 
CHOXD) fb 
CARBN; or 
INC IN 

CARBN; or 
INC IN 

(WBTOX or 
CHOXD) fb 
CARBN; or 
INC IN 

NA 

NA 

(WBTOX or 
CHOXD) fb 
CARBN; or 
INC IN 

I Nonwastewaters 

INC IN • 

INCIN. 

INCIN. 

ADGAS fb NEUTR. 
INCIN. 

INCIN. 

FSUBS; or INCIN. 

INCIN. 

RHBRC. 

IHERC. 

INCIN. 



TABLB 2 

TBCBNOLOGY-BASED STANDARDS BY RCRA WASTB CODE (Continued) 

,., CAS No. tor 
waste Waste descriptions and/or regulated Technoloov code 
code See also treat.ent subcategory hazardous I constituents Wastewaters Nonwastewaters ------ --- ·--

P067 . . . . . . . . . . . . . . 2-Nethylaairidine ••••••••••••••••••.•••••••••• 75-55-8 (WBTOX or INCIN • 
CHOXD) fb 
CARBN; or 
INC IN 

P068 .............. Methyl bydrazine .••••••••••.•••••••••••.•••••• 60-34-4 CBOXD; CHRED; FSUBS; CHOXD; 
CARBN; BIODG; 
or INCIN 

P069 . . . . . . . . . . . . . . Hethyllactonitrile ••••••••••.••••••••••••••••• 75-86-5 (WBTOX or INC IN • 
CHOXD) fb 
CARBN; or 
INC IN 

P070 . . . . . . . . . . . . . Aldicarb ••••••••••••••.••••••••..••.•.•••••••• 116-06-3 (WBTOX or INC IN • 
CHOXO) fb 

.j::> CARBN; or 
00 INC IN 
'-J P072 ............. 1-Naphthyl-2-thiourea ••••••••••••••••••••••••• 86-88-4 (WBTOX or INCIN. 

CHOXD) fb 
CARBN; or 
INC IN 

P075 ............. Nicotine and salta •••••••••••••••••••••••••••• 54-11-5* (WBTOX or INCIN. 
CHOXD) fb 
CARBN; or 
INC IN 

P076 . . . . . . . . . . . . . Nitric oxide •••••••••••••••.•.•••••.•••••••••• 10102-43-9 ADGAS ADGAS • 
P078 ............. NitrOCjen dioxide •••••••••••••••••••••••••••••• 10102-U-0 ADGAS ADGAS. 
P081 ............. NitrOCjlycer in ••••••••.•••••••••••••••••••••••• 55-63-0 CHOXD; CHRED; FSUBS; CHOXD; CHRED; 

CARBN; BIODG; or INCIN. 
or INCIN 

P082 Table ccw •••• 11-Nitroaodi .. thylaaine ••••••••••.••••••••••••• 62-75-9 NA INCIN. 
P084 . . . . . . . . . . . . . N-Nitroaa.ethylvinyl&aine ••••••••••••••••••••• 4549-40-0 (WBTOX or INCIN • 

CHOXD) fb 
CARBN; or 
INC IN 

P085 ............. Octa.ethylpyrophospboraaide ..••••••••••••••••• 152-16-9 CARBN; or FSUBS; or INCIN. 
INC IN 

P087 ............. Osllliua tetroxide •••••••••••••••••••.••••.••••• 20816-12-0 NA RMETL; or RTHRM. 
P088 ............. Bndotball •.••••••••••••••••.•••••••••••••••••• 145-1l-3 (WBTOX or FSUBS; or INCIN. 

CHOXD) fb 
CARBN; or 
INC IN 



..j::. 

0::> 
0::> 

waste 
code 

P092 

P092 

P093 

P095 

P096 

Pl02 

Pl05 

P108 

P109 

Plll 

P113 
Pll5 
Pl16 

See also 

Table CCWB ond 
Table CCW 

Table CCWB and 
Table CCN 

Table CCW •••• 
Table CCN ••• 

TABLE 2 

TBCBHOLOGY-BASED STANDARDS BY RCRA WASTE CODE (Continued) 

Waste descriptions and/or 
treatment subcategory 

Phenyl aercury acetate: (High Mercury Subcate­
gory-greater than or equal to 260 mg/kg total 
Mercury-either incinerator residues or resi­
dues frca RHBRC) • 

Phenyl mercury acetate: (All ·nonwastewaters 
that are not incinerator residues and are not 
residues froa RHBRC; regardless of Mercury 
Content). 

N-Phenylthiouea ••••••••••••••••••••••••••••••• 

Phosgene •••••••••••••••••••••••••••••••••••••• 

Phosphine ••••••••••••••••••••••••••••••••••••• 

Propargyl alcohol ••••••••••••••••••••••••••••• 

Sodillll azide •••••••••••••••••••••••••••••••••• 

strychnine and salts •••••••••••••••••••••••••• 

Tetraetbyldithiopyropbosphate ••••••••••••••••• 

Tetranitrometbane ••••••••••••••••••••••••••••• 

Thallic oxide ••••••••••••••••••••••••••••••••• 
Thallium (1) sulfate •••••••••••••••••••••••••• 
Thiosemicarbazide ••••••••••••••••••••••••••••• 

CAS No. tor 
regulated 
hazardous 

constituents 

62-38-4 

62-38-4 

103-85-5 

75-44-5 

7803-51-2 

107-19-7 

26628-22-8 

57-24-9* 

3689-24-5 

509-14-6 

1314-32-5 
7446-18-6 
79-19-6 

TechnolQg~ code 

--~astew~t:!'!nL_j 
NA 

NA 

(WBTOX or 
CBOXDI fb 
CARBN; or 
INC IN 

(WBTOX or 
CHOXD) fb 
CARBN; or 
INC IN 

CHOXD; CHRBD; 
or INCIN 

(WBTOX or 
CHOXDI fb 
CARBN; or 
INC IN 

CHOXD; CHRBD; 
CARBN; BIODG; 
or INCIN 

(WBTOX or 
CHOXD) fb 
CARBN; or 
INC IN 

CARBN; or 
INC IN 

CBOXD; CHRBD; 
CARBN; BIODG; 
or INCIN 

NA 
NA 
(WBTOX or 
CHOXD) fb 
CARBN; or 
INC IN 

HQnwast!'!'l!!'aters 

RMBRC. 

IMERC or RMBRC. 

INCIN. 

INC IN. 

CHOXD; CHRBD; or 
INC IN. 

FSUBS or INCIN. 

FSUBS; CHOXD; CHRBD; 
or INCIN. 

INC IN. 

FSUBS; or INCIN. 

FSUBS; CHOXD; CHRBD; 
or INCIN. 

RTHRH; or STABL. 
RTHRH; or STABL. 
INCIN. 



TABLE 2 

'l'BCBNOLOGY-BASED STANDARDS BY RCRA WASTE CODE (Continued) 

waste descriptions and/or 
ICAS Ho. tor 

waste regulated 'l'ecnnol99lC c99§ 
code See also treatment subcategory hazardous j_HQfiW~.Lt.e~t.er!L_ 

-------------~---

constituents wastewaters 

PllB ............. Tricbloraaethanethiol ••••••••••••••••••••••••• 75-70-7 (WETOX or INCIH. 
CBOXD) fb 
CARBHi or 
INC IN 

Pll9 'l'able ccw •••• ~iua vanadate ••••••••••••••••••••••••••••• 7803-55-6 NA S'l'ABL. 
P120 '!'able ccw •••• vanadiwa pentoxide •••••••••••••••••••••••••••• 1314-62-1 HA STABL. 
Pl22 ............. line Pboaphide (<10\) ••••••••••••••••••••••••• 1314-84-7 CBOXDi CHREDi CBOXD; CHREDi or 

or IHCIH INC IN. 
0001 . . . . . . . . . . . . . Acetaldehyde •••••••••••••••••••••••••••••••••• 75-07-0 (WE'l'OX or FSUBS; or INCIH • 

CUOXD) fb 
CARBHi or 
INC IN 

0003 Table ccw •••• Acetonitrile •••••••••••••••••••••••••••••••••• 75-05-8 NA INCIN. 
~ U006 . . . . . . . . . . . . . Acetyl Chloride ••••••••••••••••••••••••••••••• 75-36-5 (WETOX or INC IN • 
co CHOXD) fb 
1.0 CARBH; or 

INC IN 
0007 . . . . . . . . . . . . . Aery llllllide .................................... 79-06-1 (WE'l'OX or INCIN • 

CHOXD) fb 
CARBNi or 
INC IN 

0008 ............. Acrylic acid .................................. 79-10-7 (WE'l'OX or FSUBS or INCIN. 
CBOXD) fb 
CARBHi or 
INC IN 

0010 . . . . . . . . . . . . . Mit~ycin c ••••••••••••••••••••••••••••••••••• 50-07-7 (WE'l'OX or INCIN • 
CBOXD) fb 
CARBNi or 
INCIH 

UOll . . . . . . . . . . . . . Alllitrole ...................................... 61-82-5 (WE'l'OX or INCIN • 
CUOXD) fb 
CARBNi or 
INC IN 

U014 . . . . . . . . . . . . . Aur llllline ...................................... 492-80-8 (WETOX or INCIN • 
CUOXD) fb 
CARBNi or 
INC IN 



~ 
1.0 
0 

waste 
code 

U015 

U016 

U017 

U020 

U021 

U023 

U026 

U033 

U034 

U035 

U038 

See also 

Table ccw •••• 

TABLE 2 

TECHNOLOGY-BASED STANDARDS BY RCRA WASTE CODE (Continued) 

CAS No. tor 
Waste descriptions and/or regulated 

treatment subcategory hazardous 
constituents 

Azaserine ••••••••••••••••••••••••••••••••••••• 115-01-6 

Benz(c)acridine ••••••••••••••••••••••••••••••• 225-51-4 

Benzel chloride ••••••••••••••••••••••••••••••• 98-87-3 

Benzenesulfonyl chloride •••••••••••••••••••••• 98-09-9 

Benzidine ••••••••••••••••••••••••••••••••••••• 92-87-5 

Benzotrichloride •••••••••••••••••••••••••••••• 98-07-7 

Chlornaphazin ••••••••••••••••••••••••••••••••• 494-03-1 

Carbonyl fluoride ••••••••••••••••••••••••••••• 353-50-4 

Trichloroacetaldehyde (Chloral) ••••••••••••••• 75-87-6 

Chlorlllllbucil •••••••••••••••••••••••••••••••••• 305-03-3 

Chlorobenzilate ••••••••••••••••••••••••••••••• 510-15-6 

Technoloqy code 

wastewaters 

(WETOX or 
CHOXD) fb 
CARBN; or 
INC IN 

(WETOX or 
CBOXD) fb 
CARBN; or 
INC IN 

(WETOX or 
CHOXD) fb 
CARBN; or 
INC IN 

(WETOX or 
CHOXD) fb 
CARBN; or 
INC IN 

(WETOX or 
CROXD) fb 
CARBN; or 
INC IN 

CROXD; CURED; 
CARBN; BIODG; 
or INCIN 

(WETOX or 
CBOXD) fb 
CARBN; or 
INC IN 

(WETOX or 
CBOXD) fb 
CARBN; or 
INC IN 

(WETOX or 
CHOXD) fb 
CARBN; or 
INC IN 

(WETOX or 
CHOXD) fb 
CARBN; or 
INC IN 

NA 

I Nonwastewaters 

INCIN. 

FSUBS; or INCIN. 

INC IN. 

INC IN. 

INC IN. 

FSUBS; CHOXD; CURED; 
or INCIN. 

INC IN. 

INCIN. 

INCIN. 

INCIN. 

INC IN. 



TABLE 2 

TKCBHOLOGY-BASBD STANDARDS BY RCRA WASTE CODB (Continued) 

CAS No. tor 
waste descriptions and/or Technoloav code Waste regulated 

code See also trea~nt subcategory hazardous w~ewate~L__Nonwastewaters --- ~ -- - ····-···--------- constituents 

U041 . . . . . . . . . . . . . 1-Cbloro-2,3-epoxypropane (Epichlorohydrin) ••• 106-89-8 (WETOX or INCIN • 
CHOXD) fb 
CARBN; or 
INC IN 

U042 Table ccw •••• 2-Cbloroethyl vinyl ether ••••••••••••••••••••• 110-75-8 NA INCIN. 
U046 . . . . . . . . . . . . . Chlora.etbyl Mthyl ether ...................... 107-30-2 (WETOX or INC IN • 

CBOXD) fb 
CARBN; or 
INC IN 

uou ............. t-Chloro-o-toluidine hydrochloride •••••••••••• 3165-93-3 (WETOX or INC IN. 
CHOXD) fb 
CARBH; or 
INC IN 

..j::o U053 . . . . . . . . . . . . . crontonaldehyde ••••••••••••••••••••••••••••••• (170-30-3 (WETOX or FSUBS; or INCIN • 
1.0 CHOXD) fb ...... CARBN; or 

INC IN 
U055 ............. Cllaene • •••••••••••••••••••••••••••••••••• • ••• • 98-82-8 (WBTOX or FSUBS; or INCIN. 

CUOXD) fb 
CARBN; or 
INC IN 

0056 . . . . . . . . . . . . . cyclobexane ••••••••••••••••••••••••••••••••••• 110-82-7 (WETOX or FSUBS; or INCIN • 
CUOXD) fb 
CARBN; or 
INC IN 

U057 TAble CCW •••• eye 1 obexanone ••••••••••••••••••••••••••••••••• 108-U-1 NA FSUBS; or INCIN. 
uo5a ............. cyclopboaphillllide •••••••••••••••••••••••••••••• 50-18-0 CARBN; or FSUBS; or INCIN. 

INC IN 
U059 ............. Daun011ycin •••••••••••••••••••••••••••••••••••• 20830-81-3 (WETOX or INCIN. 

CHOXD) fb 
CARBN; or 
INC IN 

U062 ............. Dial late •••••••••••••••••••••••••••••••••••••• 2303-16-4 (WE'l'OX or INCIN. 
CHOXD) fb 
CARBN; or 
INC IN 

006( ............. 1,2,7,8-Dibenzopyrene ••••••••••••••••••••••••• 189-55-9 (WETOX or FSUBS; or INCIN. 
CHOXD) fb 
CARBN; or 
INC IN 



TABLE 2 

TECHNOLOGY-BASED STANDARDS BY RCRA WASTB CODE (Continued) 

CAS No. tor 
Waste waate descriptions and/or regulated Technoloqy code 
code See also trea~nt subcategory hazardous I J;:Q!U!t.ituents __ Hll~t:ewaters Nonwastewaters 

U073 . . . . . . . . . . . . . 3,3'-Dichlorobenzidine •••••••••••••.•••••••••• 91-94-1 (WETOX or INC IN • 
CHOXDI fb 
CARBN; or 
INC IN 

.j::::. 0074 ............. cia-1,4-Dichloro-2-butene ••••••••••••••••••••• 1476-11-5 (WETOX or INC IN 
1.0. CHOXDI fb 
N CARBN; or 

INC IN 
trana-1,4-Dichloro-2-butene ••••••••••••••••••• (WETOX or INC IN. 

CHOXDI fb 
CARBN; or 
INC IN 

U085 . . . . . . . . . . . . . 1,2:3,4-Diepoxybutane ••••••••••••••••••••••••• 1464-53-5 (WETOX or FSUBS; or INCIN • 
CHOXDI fb 
CARBN; or 
INC IN 

U086 ............. H,H-Diethylhydrazine •••••••••••••••••••••••••• 1615-80-1 CHOXD; CURED; FSUBS; CHOXD; CHRBD; 
CARBN; 8!000; or INCIN. 
or INCIN 

0087 . . . . . . . . . . . . . O,O-Diethyl S-.athyldithiophosphate ••••••••••• 3288-58-2 CARBN; or FSUBS; or INCIN • 
INC IN 

0089 . . . . . . . . . . . . . Diethyl atilbeatrol ••••••••••••••••••••••••••• 56-53-1 (WETOX or FSUBS; or INCIN • 
CHOXDI fb 
CARBN; or 
INC IN 

U090 . . . . . . . . . . . . . Dihydroaafrole •••••••••••••••••••••••••••••••• 94-58-6 (WETOX or FSUBS; or INCIN • 
CHOXDI fb 
CARBN; or 
INC IN 

U091 . . . . . . . . . . . . . 3,3'Dimethoxybenzidine •••••••••••••••••••••••• 119-90-4 (WETOX or INCIN •. 
CHOXDI fb 
CARBN; or 
INC IN 

U092 . . . . . . . . . . . . . Dimethyl amine ••••••••••••••••••••••••••••••••• 124-40-3 (WETOX or INC IN • 
CHOXDI fb 
CARBN; or 
lNCIN 

0093 Table ccw •••• p-Dimethylaainoazobenzene ••••••••••••••••••••• 621-90-9 NA INCIN. 



TABLE 2 

TECHNOLOGY-BASED STANDARDS BY RCRA WASTE CODE (Continued) 

Waste descriptions and/or 
ICAS Mo. tor 

Technoloav code Waste regulated 
code See also treatment subcategory hazardous 

Wastewaters I constituents Honwaatewat~r3 

U094 ............. 7,12-0t.ethyl benz(a)antbracene ••••••••••••••• 57-97-6 (WETOX or FSUBS; or IlfClN • 
CHOXD) fb 
CARBH; or 
INC IN 

U09S ............. 3,3'-D!.etbylbenzidine •••••• ; ••••••••••••••••• 119-93-7 (WETOX or IHCIH. 
CHOXD) fb 
CARBH; or 
INC IN 

U096 ............. a,a-Dt.etbyl benzyl bydroperoxide ••••••••••••• 80-lS-9 CBOXD; CURED; FSUBS; CHOXD; CURED; 
CARBH; BIODG; or IHCIH. 
or INCIH 

U097 ............. DiDathylcarboayl chloride •••••••••••.••••••••• 79-44-7 (WETOX or INCIH. 
CUOXD) fb 

~ CARBN; or 
1..0 INC IN w U098 ............. 1,1-Diaetbyllhydrazine •••••••••••••••••••••••• 57-14-1 (WETOX or INCIN. 

CHOXD) fb 
CARBN; or 
INC IN 

U099 ............. 1,2-Diaetbylhydrazine ••••••••••••••••••••••••• 540-73-8 (WETOX or INC IN. 
CHOXD) fb 
CARBN; or 
INC IN 

U103 ............. Dimethyl sulfate •••••••••••••••••••••••••••••• 77-78-1 CBOXO; CURED; FSUBS; CHOXD; CURED; 
CARBN; BIODG; or INCIN. 
INC IN 

Ul09 ............. 1,2-Diphenylbydrazine ••••••••••••••••••••••••• 122-66-7 CBOXD; CBRBD; FSUBS; CHOXD; CBRBD; 
CARBH; BIODG; or IHCIH. 
or INCIH 

UllO ............. Dipropylamine ••••••••••••••••••••••••••••••••• 142-84-7 (WETOX or INC IN. 
CHOXD) fb 
CARBN; or 
INC IN 

Ull3 ............. Ethyl acrylate •••••••••••••••••••••••••••••••• 140-88-S (WETOX or FSUBS; or INCIH. 
CHOXD) fb 
CARBN; or 
INC IN 



TABLE 2 

TECHNOLOGY-BASED STANDARDS BY RCRA WASTE CODE (Continued) 

Waste Waste descriptions and/or 
!CAS No. tor 

regulated Technoloqv code 
code see also treatment subcategory hazardous I constituents Wastewaters Nonwastewaters 

Ull4 . . . . . . . . . . . . . Ktbylene bid-dithiocarbaaic acid •••••••••••••• 111-54-6 (WKTOX or INCIN • 
CHOXD) fb 
CARBN; or 

..j:::> INC IN 
1.0 Ull5 . . . . . . . . . . . . . Ethylene oxide •••••••••••••••••••••••••••••••• 75-21-8 (WKTOX or CHOXD; or INCIN . 
..j:::> CHOXD) fb 

CARBN; or 
INC IN 

Ull6 . . . . . . . . . . . . . Ethylene thiourea ••••••••••••••••••••••••••••• 96-45-7 (WKTOX or INCIN • 
CHOXD) fb 
CARBN; or 
INC IN 

Ull9 . . . . . . . . . . . . . Ethyl aethane sulfonate ••••••••••••••••••••••• 62-50-0 (WKTOX or INCIN • 
CHOXD) fb 
CARBN; or 
INC IN 

Ul22 . . . . . . . . . . . . . Foraaldehyde •••••••••••••••••••••••••••••••••• 50-00-0 (WKTOX or FSUBS; or INCIN • 
CBOXD) fb 
CARBN; or 
INC IN 

Ul23 . . . . . . . . . . . . . Foraic acid ••••••••••••••••••••••••••••••••••• 64-18-6 (WKTOX or FSUBS; or INCIN • 
CHOXD) fb 
CARBN; or 
INC IN 

Ul24 . . . . . . . . . . . . . Fur an ••••••••••••••••• • • • • • • • • • • • • • • • • • • • • • • • • 110-00-9 (WKTOX or FSUBS; or INCIN • 
CHOXD) fb INC IN. 
CARBN; or 
INC IN 

Ul25 . . . . . . . . . . . . . Furfural •••••••••••••••••••••••••••••••••••••• 98-01-1 (WKTOX or FSUBS; or INCIN • 
CHOXD) fb 
CARBN; or 
INC IN 

U126 . . . . . . . . . . . . . Glycidaldehyde •••••••••••••••••••••••••••••••• 765-34-4 (WKTOX or FSUBS; or INCIN • 
CHOXD) fb 
CARBN; or 
INC IN 

U132 . . . . . . . . . . . . . Hexachlorophene ••••••••••••••••••••••••••••••• 70-30-4 (WKTOX or INCIN • 
CHOXD) fb 
CARBN; or 
INC IN 



-Po 
1.0 
<.TI 

Waste 
code 

U133 

U134 

U135 

U1U 

Ul47 

Ul48 

Ul49 

U150 

Ul51 

U153 

U154 

See also 

Table ccw •••• 

Table CCWE and 
Table ccw 

TABL3 2 

TECHNOLOGY-BASED STANDARDS BY RCRA WASTE CODE (Continued) 

Waste descriptions and/or 
treatment subcategory 

Bydraaine ••••••••••••••••••••••••••••••••••••• 

Hydrogen Flouride ••••••••••••••••••••••••••••• 

Hydrogen Sulfide •••••••••••••••••••••••••••••• 

Laaiooarpine •••••••••••••••••••••••••••••••••• 

Maleic anhydride •••••••••••••••••••••••••••••• 

Maleic hydrazide •••••••••••••••••••••••••••••• 

Malononitrile ••••••••••••••••••••••••••••••••• 

Melphalan ••••••••••••••••••••••••••••••••••••• 

Mercury: (High Mercury Subcategory-greater 
than or equal to 260 mg/kg total Mercury). 

Methane thiol ••••••••••••••••••••••••••••••••• 

Methanol •••••••••••••••••••••••••••••••••••••• 

!CAS NO. ror 
regulated 
hazardous 

constituents 

302-01-2 

7664-39-3 

1783-06-4 

303-34-4 

123-33-1 

109-77-3 

148-82-3 

7439-97-6 

74-93-1 

67-56-1 

Technoloav code 

wastewaters I 
CHOXD; CHRED; 

CARBN; 81000; , 
or INCIN 

NA 

CHOXD; CHRED; 
or IHCIN 

(WETOX or 
CBOXD) fb 
CARBN; or 
INC IN 

(WETOX or 
CHOXD) fb 
CARBH; or 
INC IN 

(WETOX or 
CBOXD) fb 
CARBN; or 
INC IN 

(WETOX or 
CBOXD) fb 
CARBN; or 
INC IN 

(WETOX or 
CBOXD) fb 
CARBN; or 
INC IN 

NA 

(WETOX or 
CHOXD) fb 
CARBN; or 
INC IN 

(WETOX or 
CHOXD) fb 
CARBN; or 
INC IN 

Nonwast~~!L 

FSUBS; CHOXD; CHRED; 
or INCIN. 

ADGAS fb NEUTR; or 
NBUTR. 

CHOXD; CHRED; INC IN. 

INC IN. 

FSUBS; or INCIN. 

INC IN. 

INC IN. 

INC IN. 

RMERC. 

INC IN. 

FSUBS; or INCIN. 



.,... 

TABLE 2 

TECHNOLOGY-BASED STANDARDS BY RCRA WASTE CODE (Continued) 

CAS No. tor 
Waste waste descriptions and/or regulated Technoloav code 
code See also treatment subcategory hazardous I constituents Wastewaters Nonwastewaters ------ ---

U156 . . . . . . . . . . . . . Methyl chlorocarbonate •••••••••••••••••••••••• 79-22-1 (WETOX or INCIN • 
CUOXD) fb 
CARBN; or 
IHCIN 

..j::. U160 ............. Methyl ethyl ketone peroxide •••••••••••••••••• 1338-23-4 CUOXD; CURED; FSUBS; CUOXD; CURED; 
c.O CARBH; 81000; or INCIN. 
Q) or INCIN 

Ul63 . . . . . . . . . . . . . N-Kethyl N' -nitro N-NitrosOI}uanidine ••••••••• 70-25-7 (WETOX or INCIN • 
CUOXD) fb 
CARBN; or 
INC IN 

U164 . . . . . . . . . . . . . Metbyltbiounacil •••••••••••••••••••••••••••••• 56-04-2 (WETOX or INCIN • 
CUOXD) fb 
CARBN; or 
IHCIN 

U166 . . . . . . . . . . . . . 1, 4-Napthoquinone •• · ••••••••••••••••••••••••••• 130-15-4 (WETOX or FSUBS; or INCIN • 
CBOXD) fb 
CARBN; or 
IHCIN 

Ul67 . . . . . . . . . . . . . 1-Naphthlyamine ••••••••••••••••••••••••••••••• 134-32-7 (WETOX or IHCIN • 
CUOXD) fb 
CARBN; or 
INCIH 

Ul68 Table ccw •••• 2-Napbtblyamine ••••••••••••••••••••••••••••••• 91-59-8 HA. INCIH. 
Ul71 . . . . . . . . . . . . . 2-Nitropropane •••••••••••••••••••••••••••••••• 79-46-9 (WETOX or INCIH • 

CUOXD) fb 
CARBN; or 
IHCIN 

Ul73 . . . . . . . . . . . . . N-Nitroso-di-n-etbanolamine ••••••••••••••••••• 1116-54-7 (WETOX or INCIN • 
CBOXD) fb 
CARBN; or 
INC IN 

Ul76 . . . . . . . . . . . . . N-Nitroso-N-etbylurea ••••••••••••••••••••••••• 759-73-9 (WETOX or IHCIN • 
CBOXD) fb 
CARBN; or 
IHCIN 

Ul77 . . . . . . . . . . . . . N-Nitroso-N-methylurea •••••••••••••••••••••••• 684-93-5 (WETOX or INCIN • 
CUOXD) fb 
CARBN; or 
INCIH 



TABLE 2 

'l'BCHHOLOGY-BASED S'l'ANDARDS BY RCRA NAS'l'B CODB (Continued) 

waste descriptions and/or 
fCAS No. tor 

Naste regulated 'l'echnolggx code 
code See also treataent subcategory hazardous 

wastewaters I Nonwastewaters -- ~Q.ns ti tuents 

U178 . . . . . . . . . . . . . N-Hitroao-ft-.athylurethane •••••••••••••••••••• 615-53-2 (NB'l'OX or INC IN • 
CBOXD) fb 
CARBH; or 
INC IN 

U182 . . . . . . . . . . . . . Paraldehyde ••••••••••••••••••••••••••••••••••• 123-63-7 (NE'l'OX or FSUBS; or INCIN • 
CBOXD) fb 
CARBH; or 
INC IN 

0184 . . . . . . . . . . . . . Pentachloroetbane ••••••••••••••••••••••••••••• 76-01-7 (NB'l'OX or INC IN • 
CBOXD) fb 
CARBN; or 
INC IN 

..p. 0186 . . . . . . . . . . . . . 1,3-Pentadiene •••••••••••••••••••••••••••••••• 504-60-9 (NE'l'OX or FSUBS; or INCIH • 
\0 CBOXD) fb 
-...j CARBH; or 

INCIH 
0189 ............. Phosphorus sulfide •••••••••••••••••••••••••••• 1314-80-3 CBOXD; CHRBD; CHOXD; CBRBD; or 

or INCIH INCIH. 
0191 . . . . . . . . . . . . . 2-Picoline •••••••••••••••••••••••••••••••••••• 109-06-8 (NE'l'OX or INCIN • 

CBOXD) fb 
CARBH; or 
INCIH 

U193 . . . . . . . . . . . . . 1,3~Propane sultone ••••••••••••••••••••••••••• 1120-71-4 (NE'l'OX or INCIH • 
CBOXD) fb 
CARBH; or 
INC IN 

UlU . . . . . . . . . . . . . n-Propylamine ••••••••••••••••••••••••••••••••• 107-10-8 (NE'l'OX or INCIN • 
CBOXD) fb 
CARBN; or 
INC IN 

Ul97 . . . . . . . . . . . . . p-Benaoquinone •••••••••••••••••••••••••••••••• 106-51-4 (NE'l'OX or FSUBS; or INCIH • 
CBOXD) fb 
CARBH; or 
INC IN 

U200 ............. Reserpine ••••••••••••••••••••••••••••••••••••• 50-55-5 (NB'l'OX or INCIH. 
CHOXD) fb 
CARBN; or 
IHCIN 



TABLE 2 

TECHNOLOGY-BASED STANDARDS BY RCRA WASTE CODE (Continued) 

CAS No. tor 
Waste Waste descriptions and/or regulated Technoloqv code 
code See also treatment subcategory hazardous I constituents Wastewaters Nonwastewaterll 

U201 . . . . . . . . . . . . . Reaorc ino 1 •••••••••••••••••••••••••••••••••••• 108-46-3 (WBTOX or INCIN • 
CHOXD) fb 
CARBN; or 

~ 
INC IN 

1.0 U202 . . . . . . . . . . . . . saccharin and salts ••••••••••• · •••••••••••••••• 81-07-2* (WBTOX or INC IN • 
(X) CHOXD) fb 

CARBN; or 
INC IN 

U206 ............. streptozatocin •••••••••••••••••••••••••••••••• 18883-66-4 (WBTOX or INCIH. 
CHOXD) fb 
CARBN; or 
INC IN 

U213 . . . . . . . . . . . . . Tetrahydrofuran ••••••••••••••••••••••••••••••• 109-99-9 (WBTOX or FSUBS; or INCIH • 
CHOXD) fb 
CARBH; or 
INC IN 

U214 Table ccw •••• Thallium (1) acetate •••••••••••••••••••••••••• 563-68-8 NA RTHRM; or STABL. 
U215 Table ccw •••• Thalliwa (1) carbonate •••••••••••••••••••••••• 6533-73-9 HA RTHRM; or STABL. 
U216 Table ccw •••• Thallium (1) chloride ••••••••••••••••••••••••• 7791-12-0 NA RTHRM; or STABL. 
U217 Table ccw •••• Thalliwa (1) nitrate •••••••••••••••••••••••••• 10102-45-1 HA RTHRM; or STABL. 
U218 ............. Thioacetaaide ••••••••••••••••••••••••••••••••• 62-55-5 (WBTOX or IHCIN. 

CHOXD) fb 
CARBH; or 
INC IN 

U219 ............. Thiourea •••••••••••••••••••••••••••••••••••••• 62-56-6 (WBTOX or INC IN. 
CBOXD) fb 
CARBH; or 
INC IN 

0221 . . . . . . . . . . . . . Toluenediaaine ••••••••••••••••••••••••••••••••• 25376-45-8 CARBN; or FSUBS; or INCIN • 
INC IN 

U222 . . . . . . . . . . . . . a-Toluidine hydrochloride •••••••••••••••••••••• 636-21-5 (WBTOX or INC IN • 
CHOXD) fb 
CARBN; or 
INC IN 

U223 . . . . . . . . . . . . Toluene diisocyanate ••••••••••••••••••••••••••• 26471-62-5 CARBH; or FSUBS; or IHCIN • 
INC IN 

U234 . . . . . . . . . . . . sym-Trinitrobenzene •••••••••••••••••••••••••••• 99-35-4 (WBTOX or INC IN • 
CHOXD) fb 
CARBH; 9r 
INC IN 
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'l'ABL£ 2 

'l'ECBNOLOGY-BASBD STANDARDS BY RCRA WAS'l'B CODE (Continued) 

[CAS No. tor 
Waste waste descriptions and/or regulated 'l'echnolgg~ c2SJ! 

~~~t...ewllteJ"Jf _j ~Np_nwut:ew!lt!\U ___ 
code s- also treat.ent subcategory hazardous 

COI!Stituents 

U236 . . . . . . . . . . . . Trypaa Blue. : •••••••••••••••••••••••••••••••••• 72-57-1 (WE'l'OX or 
CHOXD) fb 
CARBN; or 
INC IN 

U237 . . . . . . . . . . . . Uracil austard ••••••••••••••••••••••••••••••••• 66-75-1 (WE'l'OX or 
CHOXD) fb 
CARBN; or 
INC IN 

U238 ............ Ethyl car~te •••••••••••••••••••••••••••••••• 51-79-6 (WE'l'OX or 
CHOXD) fb 
CARBN; or 
INC IN 

U240 ............ 2,4-Dichloraphenoxyacetic (salts and esters) ••• 95-75-7* (WE'l'OX or 
CBOXD) fb 
CARBN; or 
INC IN 

U2U ............ 'fhiraa •••••••••• • • •• • • • • • • • • • • • • • • • • • • • • • • • • • • • 137-26-8 (WE'l'OX or 
CHOXD) fb 
CARBN; or 
INC IN 

U2U ............ cyanogen br~de ••••••••••••••••••••••••••••••• 506-68-3 CBOXD; WE'l'OX; 
or INCIN 

0248 ............ warfarin (greater than or equal to 3\) ••••••••• 81-81-2 (WE'l'OX or 
CHOXD) fb 
CARBN; or 
INC IN 

U249 ............ Zinc Phosphide (<10\) •••••••••••••••••••••••••• 1314-84-7 CBOXD; CHRBD; 
or INCIH 

*CAS Number given for parent ca.pound only. 
**'l'his waste code exists in gaseous fora and is not categorized as wastewater or nonwastewater forms. 
KA-Not Applicable. 

INC IN • 

IHCIN • 

INCIN. 

INC IN. 

INC It<!. 

CHOXD; WE'l'OX; or 
INCIN. 

FSUBS; or INCIN. 

CHOXD; CBRBD; or 
INCIN. 
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TABLE 3 

TECHNOLOGY - BASED STANDARDS FOR SPBCI~IC RADIOACTI VE HAZARDOUS MI XED WAS TE 

was t e code Waste des 

D002 . . .... Radioactive High Level Wastes Generated During theRe­
processing of ruel Rods Subcategory. 

DOO. .. ... . Radioactive High Level Wastes Generated Dur i ng theRe­
processing of Fuel Rods subcategory. 

D005. ..... Radioactive High Level Wastes Generated During theRe­
processing of FUel Rods Subcategory. 

D006 . . . . . . Radioactive High Level Wastes Generated During theRe­
processing of Fuel Rods Subcategory . 

D007 .... . . Radioactive High Level Wastes Generated During theRe­
pr ocessing of Fuel Rods Subcategory. 

D008 .. .. .. Radioactive Lead Solids Subcategory (Note : these l ead 
solids i nclude, but sre not limited to, all foras of 
lead shielding, and other elemental forma of lead. 
These lead solids do not include treatment residuals 
such as hydroxide sludges, other wastewater treatment 
res i duals, or incinerator ashes that can undergo 
convent i onal poazolanic s t abilization, nor do they 
i nclude organo-lead aaterials that can be i nc i nerated 
and stabilized as ash. 

0008 . . .... Radioactive High Level Wastes Generated During theRe­
processing of Fuel Rods Subcategory. 

0009 .. .. .. Elemental Mercury contaainated With Radi oact ive materials . 
0009 .... . . Hydraulic oil contaminated with Mercury Radioact ive 

Materials Subcategory. 
D009. .. . . . Radioactive High Level Wastes Generated During theRe­

processing of Fuel Rods Subcategory . 
DOlO .... .. Radioactive High Level Wastes Generated Dur ing theRe­

processing of Fuel Rods Subcategory. 
DOll .. . ... Radioactive High Level Wastes Generated Duri ng t heRe­

processing of Fuel Rods Subcategory. 
Ul51...... Mercury: Bl..antal .ercury contaainated wi th r adi oacti ve 

materia l s . 

NA- Not Applicable. 

CAS number I Wastewaters I 

NA ••••...••. NA ••• . .. . . 

NA •• . ... • • . • NA ...••• . . 

NA • ••••••••• NA • • . ••••• 

NA •••••.•••• NA . •••••• . 

NA .• . ••• .•. • NA ••• •. •.. 

HH- 92- 1 NA •• •••••• 

NA • • • •• . .••• NA • •••.. . • 

HH- 97-6 ••• NA •• •••. . • 
HH- 97- 6 • . • NA • • • •• • • . 

NA •• •••• •• •• NA • • • •• . •. 

NA •••••••••• NA • • • ••••. 

NA • • • •• • .• • • NA • •• •... . 

H39- 97- 6 .. • NA ••••••• . 

HLVIT 

HLVI T 

HLVI T 

HLVIT 

HLVIT 

MACRO 

, HLVI T 

AHLGH 
INC IN 

HLVIT 

HLV I T 

HLVIT 

AHLGM 



33-24-05-283 . 
concentrations. 

EReset~ed1 Treatment standards expressed as waste 

1. Table CCW identifies the restricted wastes and the 
concentrations of their associated hazardous constituents 
which may not be exceeded by the waste or treatment residual 
(not an extract of such waste or residual) for the allowable 
land disposal of such waste or residual. Compliance with 
these concentrations is required based upon grab samples, 
unless otherwise noted in the following table CCW. 

2. When wastes with differing treatment standards for a 
constituent of concern are combined for purposes of treatment, 
the treatment residue must meet the lowest treatment standard 
for the constituent of concern. 

3. Notwithstanding the prohibitions specified in subsection 1 
treatment and disposal facilities may demonstrate (and certify 
pursuant to subdivision e of subsection 2 of section 
33-24-05-256) compliance with the treatment standards for 
organic constituents specified in this section provided the 
following conditions are satis fi ed: 

a. The treatment for the organic constituents were 
established based on incineration in units operated in 
accordance with the technical requirements of sections 
33-24-05-144 through 33-24-05-151, or based on combustion 
in fuel substitution units operating in accordance with 
applicable technical requirements; 

b. The organic constituents have been treated using the 
methods referenced in subdivision a; and 

c. The treatment or disposal facility has been unable to 
detect the organic constituents despite using its best 
good faith efforts as defined by applicable environmenta l 
protection agency guidance or standards. Until such 
guidance or standards are developed, such good faith 
efforts may be demonstrated where the treatment or 
disposal facility has detected the organic constituents at 
levels within an order of magnitude of the treatment 
standard specified in this section. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20 . 3-04 

501 



TABLE CCW 

CONSTITUENT CONCENTRATIONS IN WASTES 

~egulated Nonwaatewatera 
llazardoua concentration 

tf!!-lt• (:cxte Conatituen __ _lM[k!tl__ __ 

0003 (Reactive cyanide• aub- ............................ Cyanidea (Total) •••••••••. !>7-12-!> Reaerved f!>tO 
category baaed on 33-24-02- cyanidea (Aaenable) ••••••• !>7-12-!> 0.86 30 
ll, l.e. I 

Ul 
0004 ••••••••••.••••••••••••• Table CCWE in 33-24-0!>-281 •• Araenic ••••••••••••••••••. 7440-38-2 !).0 NA 
D005 •••••••••••••••••••••••• Table CCWI in 33-24-05-281 •• Bariua •••••••••••••••••••• 7440-U-3 100 NA 0 D006 •••••••••••••••••••••••• Table CCWI in 33-24-05-281 •• Cadaiua •••••••••••••••••.• 7440-43-9 1.0 NA N ' D007 •••••.•••••••••••••••••• Table CCWI in 33-24-05-281 •• Chroaiua (Total) •••••••••• 7440-41-32 s.o NA 
0008 •••••••••••••••••••••••• Table CCWI in 33-24-0S-281 •• Lead •••••••••••••••••••••• HU-92-1 5.0 NA 
0009 •••••••••••••••••••••••• Table CCWI in 33-24-05-281 •• Mercury ••••••••••••••••••• HU-97-6 0.20 NA 
0010 •••••••••••••••••••••••• Table CCWI in 33-24-05-281 •• Baleniua •••••••••••••••••• 7182-U-2 1.0 NA 
0011 •••••••••••••••••••••••• Table CCWI in 31-24-05-281 •• Silver •••••••••••••••••••• 7440-22-4 5.0 NA 
0012 •••••••••••••••••••••••• Table 2 in 33-24-0S-212 ••••• Endrin •••••••••••••••••••• 720-20-8 NA 0.13 
0013 •••••••••••••••••••••••• Table 2 in ll-24-05-212 ••••• Lindane ••••••••••••••••••• 58-89-9 NA 0.066 
0014 .••••••••••••••••••••••• Table 2 in 13-24-05-212 ••••• Methoxychlor •••••••••••••• 72.43-5 NA 0.18 
0015 •••••••••••••••••••••••• Table 2 in ll-24-05-282 .•••• Toxaphene ••••••••••••••••• 8001-35-1 NA 1.3 
0016 •.•••••••••••••••••••••• Table 2 in 13-24-05-282 ••••• 2,4-D ••••••••••••••••••••• U-75-7 NA 10.0 
0017 •••••••••••••••••••••••• Table 2 in 13-24-05-282 ••••• 2,4,5-TP Silvex ••••••••••• tl-76-5 NA 7.9 
ro01-F005 apent aolventa •••• Table CCWI in 31-24-05-211 6 1,1,2-Trichloroethane ••••• 77-55-6 0.030 17.6 

Table 2 in 33-24-05-282 Banzene ••••••••••••••••••• 71-43-2 0.070 13.7 
roo1-F005 apent aolventa ............................ Methylene chloride •••••••• 75-09-2 0.44 IIA 

(Pharaaceutical induatry 
waatewater aubcategory). 

F006 •••••••••••••••••••••••• Table CCWI in 33-24-05-281 •• Cyanide• (Total) •••••••••• 57-12-5 1.2 590 
Cyanidee (~nabla) ••••••• 57-12-5 0.86 30 
Cadaiua ••••••••••••••••••• 7440-43-9 1.6 NA 
Chroaiua •••••••••••••••••• 7440-41-32 0.32 NA 
Lead •••••••••••••••••••••• HU-92-1 0.040 NA 
Nickel. ••••••••••••••••••• 7440-02-0 0.44 NA 

F007 •••••••••••••••••••••••• Table CCWB in 31-24-05-281 •• Cyanide• (Total) •••••••••• 57-12-5 1.9 590 
Cyanidea (Aaenable) ••••••• 57-12-5 0.1 30 
Cbroaiua (Total) •••••••••• 7440-41-32 0.32 NA 
Lead •••••••••••••••••••••• HU-92-1 0.04 NA 
Nickel •••••••••••••••••••• 7440-02-0 0.44 NA 

F008 •••••••••••••••••••••••• Table CCWI in 33-24-05-281 •• Cyanidea (Total) •••••••••• 57-12-5 1.9 590 
Cyanide• (Aaenable) ••••••• 57-12-5 0.1 30 
Chroaiua •••••••••••••••••• 7440-47-32 0.32 NA 
Lead •••••••••••••••••••••• 7439-92-1 0.04 NA 
Nickel •••••••••••••••••••• 7440-02-0 0.44 NA 

root •••••••••••••••••••••••• Table CCWI in 33-24-05-281 •• Cyanide• (Total) •••••••••• 57-12-5 l.t 590 
cyanide• (Aaenable) ••••••• 57-12-5 0.1 30 
Cbroaiua •••••••••••••••••• 7440-47-32 0.32 MA 
Lead •••••••••••••••••••••• 7439-92-1 0.04 NA 
Nickle •••••••••••••••••••• 7440-02-0 o.u NA 

FOlO •••••••••••••••••••••••• ............................ Cyanide• (Total) •••••••••• 57-12-S l.t 1.5 
Cyanidea (Aaenable) ••••••• 57-12-5 0.1 NA 
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TABLB CCW 

CONSTITUENT CONCENTRATIONS IN WASTIS jContinuedl 

POll ••••••••.••• ••• •••••• ,,. 7eble CCWI in 33-24-0S-281 •• 

POll •••••••••••••••••.•••••• ~able CCWI in ll-24-05-281,. 

P019 •••••••••••••••••• ••••• • Table CCWI in ll-24-05-281 •• 

P024 •••••••••••••••••.•••••• Table CCWI in ll- 24 - 05- 281 6 
Table 2 in ll-24- 0S-282 
jHotea F024 organic 
atanarda auat be treated 
via incineration CIHCIHII· 

F02S jLight enda aub- •••••••••••••••••••••••••••• 
category) 

F025 j8pant filtera/aida and •••••• •••••• ••·••••••••••••• 
deaicoanta aubcategory) . 

Regulated 
Hazardoua 

Conatituent 

Cyanide• jTotal) •••••••••• 
Cyanidea jAaenable) ••••••• 
Chroaiua jTotal) •••••••••• 
Lead .. .. ... ..... . ......... 
Hickel •••••••••••••••••••• 
Cyanide• jTotal) •••••••••• 
Cyanide• jAaenable) ••••••• 
Chroaiua jTotal) ••• •••• ••• 
Lead. ····••••••••· •••••••• 
Hicke-1 •••••••••••••••••••• 
Cyanide• jTotal) ••••••• ••• 
cyanide• jAaenable) •••••• • 
Chroaiua jTotall···••••• •• 
2-chloro-1 ,3-butadiene • ••• 

3-chloropropene ••••• •••••• 
1,1-Dichloroatbane •••••••• 
1,2-Diohloroatbane •••••••• 
1,2- Dichloropropane ••••••• 
cia-1,3-Dichloropropene ••• 
trana-1,3-Diohloropropene. 
Biat2- ethylhexyl)pbtbalete 
Bexachloroatbane •••••••••• 
Chroaiua jTotel) •••••••••• 
Mickel •••••••••••••••••••• 
Chlorotora •••••• •••••••••• 
1,2-Dichloroathane •••••••• 
1,1- Dichloroathylene •••••• 
Methylene chloride • •••• ••• 
Carbon tetrachloride •••••• 
1,1,2-Trichloroethane ••••• 
Trichloroethylene ••••••••• 
Vinyl chloride •••••••••••• 
Chlorotora •••••••••••••••• 

Methylene chloride •••••••• 
Carbon tetrachloride •••••• 
1,1,2-Trichloroathane ••••• 
Trichloroethylene ••••••••• 
Vinyl chloride •••••••• •• •• 
Bexachlorobenaene ••••••••• 
Bexac hlorobutadiene ••••••• 
Bexacbloroatbane •••••••••• 

57-12-5 
57-12-5 
7440-47 -32 
7419 - 92 - 1 
7440-02-0 
57-12-5 
57-12-5 
7440- 47 - 32 
Hlt-U-1 
7440- 02 - 0 
57-12-5 
57-12-5 
7440-47 - 32 
126-U-8 

107-05-1 
75-34-3 
107-06-2 
78- 87-5 
10061-01-5 
10061-02-6 
117-81-7 
67-72-1 
7U0- 47-l2 
7440-02-0 
67-"-l 
107- 06-2 
75-35- 4 
75- 9-2 
S6-2l-5 
79 - 00-5 
79-01-6 
75-01-4 
67-"-l 

75-t-2 
56-23-5 
79-00-5 
79-01 - 6 
75-01-4 
118-74-1 
81-U-l 
81-72-1 

1.9 110 
0.1 t.l 
0.32 HA 
0.04 HA 
0 . 44 HA 
1.9 110 
0 . 1 9.1 
0 . )2 HA 
0 . 04 HA 
0 . 44 NA 
1.2 1590 
0.86 llO 
0.12 HA 
10.28 10.28 

10 . 28 10.28 
IO . OU 10.014 
10 . 014 10.014 
IO . OU 10.014 
10.014 IO . OU 
lo.ou o . ou 
10 . 036 11.8 
IO. 036 11.8 
0 . 35 NA 
0.47 HA 
*0,046 16 . 2 
•0.21 16.2 
*0.025 16 . 2 
•0.089 Ill 
*0.057 16 .2 
•o.o54 U . 2 
•0.054 15.6 
•0.27 Ill 
•o.ou 16.2 

*0.089 Ill 
*0.057 16.2 
•0 . 054 16.2 
•0.054 15.6 
*0.27 Ill 
•o.055 137 
•o.o55 128 
•0.055 flO 
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TABLJ!! CCW 

CONSTITUENT CONCENTRATIONS IN WASTES (Continued) 

Waste Cod!l I lie• Also l Regulated 
Hazardous 

constituent 

F039 •••••••••••••••••••••••• ~able CCWB in 33-24-0S-281 •• Acetone ••••••••••••••••••• 
AcenaphLalene ••••••••••••• 
Acenaphthene •••••••••••••• 
Acetonitrile •••••••••••••• 
Acetophenone •••••••••••••• 
2-Acety1aainofluorene ••••• 
Acrylonitrile ••••••••••••• 
Aldrin •••••••••••••••••••• 
4-Aainobiphenyl ••••••••••• 
Aniline ••••••••••••••••••• 
Anthracene •••••••••••••••• 
Aroclor 1016 •••••••••••••• 
Aroc1or 1221 •••••••••••••• 
Aroclor 1232 •••••••••••••• 
Aroc1or 1242 •••••••••••••• 
Aroclor 1248 •••••••••••••• 
Aroclor 12S4 •••••••••••••• 
Aroclor 1260 •••••••••••••• 
alpha-Doc ••••••••••••••••• 
beta-BBC ••••• • • •••••••••• • 
deltatBBC••••••••••••••••• 
CJ--BBC. • •• • • ••• • • • • • • • • 
Benzene ••••••••••••••••••• 
Benzo(a)anthracene •••••••• 
Benzo(b)fluoranthene •••••• 
Benzo(k)fluoranthene •••••• 
Benzo(g,b,i)perylene •••••• 
Benzo(a)pyrene •••••••••••• 
Broacdichloroaethane •••••• 
BromfoB •••••••••••••••••• 
Bromoethane (aethyl 

broaide) •••••••••••••••• 
4-Broaophenyl phenyl ether 
n-Butyl alcohol ••••••••••• 
Butyl benzyl phthalate •••• 
2-sec-Butyl-4,6-dinitro-

phenol •••••••••••••••••• 
Carbon tetrachloride •••••• 
carbon disulfide •••••••••• 
Chlordane ••••••••••••••••• 
p-Chlo~oaniline ••••••••••• 
Cblorobenzene ••••••••••••• 
Chlorobenzilate ••••••••••• 
Chlorodibroaoaethane •••••• 
Chloroethaae •••••••••••••• 

r::;:~;t!~r 
Hazardous 

Conatituent_L ____ ~2L~ 

67-64-1 
208-96-8 
83-32-!1 
75-0S-08 
96-86-2 
53-tei-3 
107-13-1 
30!1-00-2 
!l=l-67-1 
62-Sl-3 
120-12-7 
12674-11-2 
11104-28-2 
111U-16-5 
53469-21-9 
12672-29-6 
11097-6!1-1 
11096-82-S 
319-84-6 
3U-85-7 
319-86-8 
58-89-9 
11-U-2 
56-55-3 
205-99-2 
207-08-!1 
191-24-2 
50-32-8 
7S-27-t 
7S-2S-2 

74-83-!1 
101-SS-3 
11-36-3 
8S-i8-7 

88-85-7 
56-23-5 
75-15-0 
57-74-!1 
106-47-8 
108-!10-7 
S10-15-6 
124-38-1 
75-00-3 

*0.28 
•0.05!1 
•0.059 
•0.17 
•0.010 
•O.OS9 
•0.24 
•0.021 
•O.ll 
•0.81 
•O.OS9 
*0.013 
•o.ou 
*0.013 
*O,Ol7 
*0.013 
*0.014 
•o.ou 
•o.ooou 
•o.ooou 
*0.023 
•o.oon 
*0.14 
*0.059 
•o.oss 
*0.059 
•o.ooss 
*0.061 
0.3S 
*0.63 

•o.u 
•0.055 
•s.6 
*0.017 

•0.066 
*0.057 
•o.ou 
*0.0033 
•0.46 
*0.057 
*0.10 
•0.057 
*0.27 

Nonwaatewatera 
Concentration 

.fMLkgj_ 

IUiO 
13.4 
u.o 
IIA 
U.7 
IUO 
184 
10.066 
NA 
114 
u.o 
@0.!12 
10.92 
10.92 
10.92 
10.92 
u.s 
u.s 
@0.066 
10.066 
10.066 
@0.066 
136 
18.2 
13.4 
13.4 
@1.5 
18.2 
us 
us 

us 
us 
12.6 
@7.9 

1!2 .s 
IS.6 
NA 
@0.13 
116 
15.7 
I!NA 
116 
16.0 



TABLE CCIII 

COKSTITUENT CONCENTIIATIOKS IH WASTJIS (Continued) 

Regulated Wa•tewate.r• llonwaet-ate.r• 
Baza.rdou• concentration Concentration 

W•ete Code See Abo Con•tituent taq/11 taq/kq' 

bie(Z-chloroethoxy) 
aetbane ••••••••••••••••• 111-91-1 *0.036 1!7.2 

bie(Z-chloroethyl) ether •• 111-U-t *0.033 17.2 
2-chloroetbyl vinyl ether. *0.057 IIA 
Cblorofora •••••••••••••••• 67-66-3 *0.046 15.6 
bie(2-Chloroieopropyl) 

ether ••••••••••••••••• •. 39U8-l2-9 •o.o55 @7.2 
p-Chloro-a-creeol ••••••••• 59-S0-7 *0.018 @U 
ChlorOMethane (Methyl 

chloride) ••••••••••••••• 74-87-3 *0.19 Ill 
2-Chloronaptbalene •••••••• 91-8-7 •o.oss 15.6 
2-chlorophenol •••••••••••• 95-57-8 •o.ou 1s.1 
3-chloropropene ••••••••••• 107-0S-1 *0.036 128 
Chryaene •••••••••••••••••• 218-01-9 *0.059 18.2 
o-c.reeol •••••••••••••••••• 95-U-7 •o.u @5.6 

c.n Creeol (a- and p-ieoaere). *0.77 U.2 
0 Cyclobexanone ••••••••••••• 108-94-1 *0.36 IIA 
c.n 1,2-Dibroao-3-

chlo.ropropane ••••••••••• 96-12-8 *0.11 1!15 
1,2-Dibroaoethane 

(Ethylene dibraaide) •••• 106-93-4 *0.028 us 
2,4-Dichlorophenoxyacetic 

acid (2,4-D) •••••••••••• 94-75-7 *0.72 uo 
o,p'-DDD •••••••••••••••••• Sl-19-0 *0.023 10.081 
p,p•-ooo .•••••.••••••••••• 72-54-8 *0.023 10.087 
o,p•-ooz .................. 3424-82-6 *0.031 10.087 
p,p'-DDB •••••••••••••••.•• 72-SS-9 •O.Oll 10.087 
o,p•-DDT •• •••••••••••••••• 789-02-6 *0.00l9 10.087 
p,p•-DDT •••• ••••••••••• ••• S0-29-3 *0.0039 10.087 
Dibenzo(a,h)antbracene •••• Sl-70-l •o.oss ta.2 
a-Di~hlorobenzene ••••••••• 541-73-1 *0.036 16.2 
o-Di~blorobenzene ••••••••• 95-50-1 *0.088 16.2 
p-Dicblorobenzene ••••••••• 106-U-7 *0.090 16.2 
Dichlorodifluoroaethane ••• 75-11-8 *0.23 11.2 
1,1-Dichloroethane •••••••• 75-34-3 *0.059 11.2 
1,2-Dichloroethane •••••••• 107-06-2 *0.21 @7.2 
1,1-Dichlo.roethylene •••••• 75-35-t *0.025 Ill 
trana-1,2-Dichloroethene •• *0.054 133 
2,4-Dichlorophenol •••••••• 120-83-2 •o.ott IU 
2,6-Dichlorophanol •••••••• 87-65-0 •o.ou IU 
1,2-Dichloropropane ••••••• 78-87-S •o.8s 118 
cie-1,3-Dicbloropropene ••• lOOU-01-S *0.036 @18 
trane-1,3-Dicbloropropene. 10061-02-6 •0.036 118 
Dieldrin •••••••••••••••••• 60-57-1 *0.011 10.13 
Dietbyl phthalate ••••••••• at-66-2 •0.20 128 
p-DiaethylaaiAOazobenzene. 60-11-3 •0.13 IIA 



.U1 

0 
(j) 
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TABLE CCW 

CONSTITUENT CONCENTRATIONS IN WASTES (Continued) 

RegulAted 
HazArdoue 

A lao I Conetituent I I 

2,4-Diaethyl phenol ••••••• 105-67-9 
Diaethyl phthalate •••••••• 131-11-l 
Di-n-butyl phthalate •••••• 84-H-2 
1,4-Dinitrobonzene •••••••• 100-25-4 
4,6-Dinitro-o-creaol •••••• 534-52-1 
2 1 4-Dinitrophenol ••••••••• 51-28-5 
2,4-Dinitrotoluene •••••••• 121-U-2 
2,6-Dinitrotoluene •••••••• 606-20-2 
Di-n-octyl phthalate •••••• 117-84-0 
Di-n-propy1nitroaoaaine ••• 621-64-7 
1,2-Diphenyl Bydrazine •••• 
1,4-Dioxane ••••••••••••••• 123-91-1 
Dieulfoton •••••••••••••••• 298-04-4 
Endoeulfan I •••••••••••••• 93!1-98-8 
Endoaulfan aulfate •••••••• 1-31-07-8 
Endrin •••••••• , ••••••••••• 7-20-8 
Endrin aldehyde ••••••••••• 7421-93-4 
Ethyl acetate ••••••••••••• 141-78-6 
Ethyl cyanide ••••••••••••• 
Ethyl benzene ••••••••••••• 100-41-4 
Ethyl ether ••••••••••••••• 60-2!1-7 
bia(2-Ethylhexyl) 

phathalate •••••••••••••• 117-81-7 
Ethyl .. thacrylate •••••••• 91-63-2 
Ethylene oxide •••••••••••• 75-21-8 
Fa.pbur ••••••••••••••••••• 52-85-7 
Fluorantbene •••••••••••••• 206-44-0 
Fluorene •••••••••••••••••• 86-73-7 
Fluorotricbloraaetbane •••• 75-69-4 
Heptachlor •••••••••••••••• 76-U-8 
Heptachlor epoxide •••••••• lOH-57-3 
Hexachlorobonzene ••••••••• 118-74-1 
Hexachlorobutadiene ••••••• 87-68-l 
&exachlorocyclopentadiene. 17-47-4 
Hexachlorodibezo-furana ••• ............ 
Hexachlorodibenxo-p-
dio~ina ••••••••••••••••• ............ 

BexacLloroethane •••••••••• 67-72-1 
Uexachloropropene ••••••••• 1888-71-7 
Indeno(1,2,3,-c,d)pyrene •• 193-39-5 
Iodoaethane ••••••••••••••• 14-88-4 
Ieobutanol •••••••••••••••• 78-83-1 
Iaodrin ••••••••••••••••••• 465-73-6 
Ieoeafrole •••••••••••••••• 120-58-1 
ltepone •••• , ••• , • , •• , , ••••• 143-50-8 
Hethacry1onitrile ••••••••• 126-98-7 

I g I I ( 

*0.036 IU 
•0.047 128 
*0.057 128 
*0. l2 12.l 
*0.28 @160 
*0.12 tuo 
•O.l2 IHO 
•o.ss @28 
•0.017 128 
•0.40 114 
*0.087 NA 
•0.12 1170 
•0.017 @6.2 
*0.023 10.066 
*0.029 @0.13 
•o •• oo28 to.u 
*0.025 @0.13 
*O.l4 Ill 
*0.24 NA 
*0.057 u.o 
*0.12 1160 

•0.28 @28 
•o.u 1160 
*0.12 NA 
*0.017 115 
•0.068 @8.2 
•0.059 u.o 
*0.020 Ill 
•0.0012 to.ou 
•0.016 10.066 
•0.055 137 
•0.055 128 
*0.057 U.i 
*0.000063 @0,001 

*0.000063 10.001 
*0.055 f28 
*0.035 128 
•0.0055 18.2 
•0.019 us 
*5.6 1170 
•0.021 t0.066 
•0.081 12.6 
*0.001~ IO.U 
•0.24 184 
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TABLE CCW 

COMSTITUEHT COMCENTRATIOHS IH WASTES (Continued) 

0 

Methapyrilene ••••••••••••• 91-80-5 
Methoxychlor •••••••••••••• 72-43-5 
3-Hethylcholanthrene •••••• 56-U-5 
4,4-Methylene-bis-(2-

chloroaniline) •••••••••• 101-U-4 
Methylene chloride •••••••• 75-09-2 
~thyl ethyl ketone ••••••• 18-93-3 
Methyl isobutyl ketone •••• 10S-10-1 
Methyl aethacrylate ••••••• 80-62-6 
Methyl aethansulfonate •••• ............ 
Methyl parathion •••••••••• 298-00-0 
Haphthalene ••••••••••••••• 91-20-3 
2-Haphtylaaine •••••••••••• 91-59-8 
p-Hitoraniline •••••••••••• 100-01-6 
Hitrobenzene •••••••••••••• f&-95-3 
5-Nitor-o-toluidine ••••••• 99-55-S 
4-Hitcophenol ••••••••••••• 100-02-7 
H-Hitrosodiethylaaine ••••• 55-18-5 
H-Hitrosodiaethylaaine •••• 62-75-9 
H-Hitroso-di-n-butylaaine. 924-16-3 
H-Hitrosoaethylethylaaine. 10595-95-6 
H-Hitrosoaorpboline ••••••• 59-89-2 
H-Hitroaopiperidine ••••••• 100-75-4 
H-Hitrosopyrrolidine •••••• 930-55-2 
Par4tbion ••••••••••••••••• 56-3S-2 
Pentachlorobenzene •••••••• 60S-U-5 
Pentacblorodibenzo-furans. ............ 
Pentachlorodi~zo-p-

dioxins ••••••••••••••••• ············ Pentachloronitrobenzene ••• 82-68-8 
Pentachlorophenol ••••••••• 87-86-5 
Phenacetin •••••••••••••••• U-U-2 
Phenanthrene •••••••••••••• 85-01-8 
Phenol •••••••••••••••••••• 108-95-2 
Phorate ••••••••••••••••••• 298-02-2 
Proprnenitrile (ethyl 

cyanide) •••••••••••••••• 107-12-0 
Pronaaide ••••••••••••••••• 23950-58-5 
Pyrene •••••••••••••••••••• 129-00-0 
Pyridine •••••••••••••••••• uo-u-1 
Safrole ••••••••••••••••••• U-59-7 
Silvex (2,4,5-'l'P) ••••••••.• !13-72-1 
2, 4, 5-'r .•••••••••••••••••• 93-76-5 
1,2,4,5-Tetracblorobenzene 95-94-3 
Tetracblorodibenzo-furans. ............ 
Tetrachlorodibenao-p-

*0.081 u.s 
*0.25 10.18 
•0.0055 115 

•o.so 135 
*0.089 133 
•o. ts @36 
•o.u 133 
*0.14 1160 
*0.018 HA 
*0.014 14.6 
*0.059 13.1 
*0.52 HA 
*0.02S us 
*0.06S U4 
*0.32 us 
*012 129 
*0.40 128 
*0.40 HA 
*0.40 U7 
*040 @2.3 
*040 @2.3 
*0.013 135 
*0.013 135 
*0.011 14.6 
*0.055 137 
*0.000035 10.001 

*0.000063 10.001 
*0.0555 u.s 
*0.089 17.4 
*O.OS1 116 
*0.059 13.1 
*0.039 16.2 
•0.021 14.6 

*0.24 1360 
*0.093 u.s 
*0.061 18.2 
•o.ou 116 
*0.081 122 
*0.72 17.9 
*0.12 17.9 
*0.055 IU 
*0.000063 10.001 
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TABLE CCW 

CONSTITUENT CONCENTRATIONS IN WASTES (Continued) 

cAS No. -for 
Regulated Regulated 
Hazardous Hazardous 

Waste Code See Also Constituent Constituent 

dioxins ••••••••••••••••• ············ 2,3,7,8- Tetrachlorodi-
benzo-p-dioxin •••••••••• ............ 

1,1,1,2-tetrachloroethane. 630-20-6 
1,1,2,2-Tetrachloroethane. 79-34-6 
Tetrachloroethane ••••••••• 127-18-4 
2,3,4,6-Tetrachlorophenol. 58-90-2 
Toluene ••••••••••••••••••• 108-88-3 
Toxaphene ••••••••••••••••• 8001-35-1 
1,2,4-Trichlorobenzene •••• 120-82-1 
1,1,1-Trichloroethane ••••• 71-55-6 
1,1,2-Trichloroethane ••••• 7!1-00-5 
Trichloroethylene •• , •••••• 79-01-6 
2,4,S- Trichlorophenol •••• !15-95-4 
2,4,6- Trichlorophenol •••• 88-06-2 
1,2,3- Trichloropropene ••• 96-18-4 
1,1,2-Trichloro- 1,2,2-

trifluoro-etbane •••••••• 76-ll-1 
Vinyl chloride •••••••••••• 7S-01-4 
Xylene(•)••••••••••••••••• ........... 
cyanides (Total) •••••••••• S7-12-5 
Cyanides (Aaenable) ••••••• 57-12-S 
Fluoride •••••••••••••••••• 1696<1-48-8 
sulfide ••••••••••••••••••• 8496-2S-8 
Anti..ony •••••• .; ........... 7440-36-0 
Arsenic ••••••••••••••••••• 7440-38-2 
Bariwa •••••••••••••••••••• 7440-3!1-3 
Berylliua ••••••••••••••••• 7440-U-7. 
Cadaiua ••••••••••••••••••• 7440-43-9 
Chroaiwa (Total) •••••••••• 7440-41-32 
Copper •••••••••• • •••• • • •• · 7440-50-8 
Lead ....................... 7439-92-1 
Mercury ................... 7439-!17-6 
Hickel •••••••••••••••••••• 7440-02-0 
Seleniua •••••••••••••••••• 7782-49-2 
Silver •••••••••••••••••••• 7440-22-4 
Vanadiua •••••••••••••••••• 7440-62-2 

&001 •••••••••••••••••••••••• Table CCWB in 33-24-05-281 •• Naphthalene ••••••••••••••• 91-20-3 
Pentachlorophenol ••••••••• 87-86-S 
Phenanthrene •••••••••••••• 8S-01-8 
Pyrene •••••••••••••••••••• 129-00-0 
Toluene ••••••••••••••••••• 108-88-3 
Xylenea (Total)••••••••••• ............ 
Lead •••••••••••••••••••••• 7439-92-1 

&002 •••••••••••••••••••••••• Table CCWB in 33-24-0S-281 •• Chroaiua (Total) •••••••••• 7440-47-32 
Lead •••••••••••••••••••••• 7439-92-1 

Wastewaters I Honwaatewatera 
Conce~~ration Conce~~fation 

lila, 11 lila, kal 

*0.000063 f0,001 

•0.000063 NA 
•0.057 142 
•0.057 f42 
•0.056 15.6 
•0.030 @37 
*0.080 f28 
*0.00!15 U.3 
•0.055 119 
*0.054 15.6 
*0.054 15.6 
*0.054 15.6 
•0.18 @37 
*0.035 fl7 
•o.es UB 

•0.057 @28 
*0.27 133 
•0.32 128 
*1.2 u.s 
•0.86 !lA 
*3S !lA 
*14 !lA 
*1.!1 NA 
•s.o NA 
*1.2 HA 
*0.82 !lA 
•0.20 HA 
•0.37 NA 
*1.3 NA 
*0.28 NA 
•0.1S NA 
•0.55 NA 
*0.82 NA 
*0.2!1 NA 
•o.ou NA 
@0.031 u.s 
@0.031 u.s 
@0.031 u.s 
@0.028 u.s 
f0.028 123 
@0.032 fl3 
@0.037 NA 
*2.9 HA 
*3.4 HA 



Weete Code 

11(003 • ••••• • • • • ••• • ; •••••• • • • 

11(004 • •• • ••••••• •••• •••• ••••• 

aoo5 •• ••••••••••• • •• •• •••••• 

11(006 • ••• • •• • • • •• . ••• •• ••• • •• 

11(007 • ••• • • • • • • • •.• •••••• • •• • 

11(008 • • ••• ••• •••• • •• ••••• • ••• 

11(009 • ••••••• •• ••• • • •• ••••••• 
11(010 •••••• •• ••• • ••••••••• • •• 

U1 11(011 •• • •••••••••• •• •••••• • •• 
0 
1.0 

Jt01l . ... .. . .. . . .. • • • • • • .. • • • 

&014 •• ••• •• • • • ••••••••••• • •• 

&015 • • •• • •• ,.,, • •• • •• , • • •• •. 

&0 16 ••••••••••••.••••••••••• 

&0 17 ••••••••••••••••••• • •••• 

TABLE CCW 

CONSTITUENT CONCENTRATIONS IN WASTES (Continued) 

~~~ 

~able CCWI in 33- 24-05-281 • • 

~able CCVI in 33- 24 - 05- 281 • • 

Table CCVI in ll - 24-05- 281 • • 

~able CCWI in ll- 24 - 05-281 • • 

Table CCVI in ll- 24 - 05- 281 •• 

~able CCWI in ll- 24 - 05- 281 •• 

....... ... .... ...... .. ...... 
···· ··· ···· ········· ··· ····· ....... ... ..... ...... .. .... . 

... ...... .. .. ...... ...... ... 

······· ··· ···· ···· ··· ··· ·· ·· 

Table CCWI i n ll- 24 - 05- 281 •• 

............................ 

.......................... .. 

I 
Regulated 
Bezardoua 

Conatituent 

Chroaiua (Total) •• • • • ••••• 
Lead ........... . ... .. ... .. 
Chroaiua (Total) •••• • ••• • • 
Lead . .. .. .... .. ........... 
Chroaiua (Total) • • ••••••• • 

I 

. Lead ... . ..... . .... .. . . .. . . 
cyenidea (Total) ••••••. • •• 
Cbroaiua (Total) •••• • • • ••• 
Lead •• • ••••• • ••••••• •• .• • • 
Cbroaiua (Total) •••••• • •• • 
cyenidea (Total) •• ••• • • • •• 
Cbroaiua (Total) • • •• • • • ••• 
Lead . . .................. .. 
Chlorofora • • • • • •• ••• • • •• • • 
Chlorofora ••• • ••• • ••• ••••• 
Acetonitrile ••••• • • • • •• ••• 
Acrylonitrile • • ••••• • •••• • 
Acryleaide • • •• •• •• • • •••• •• 
Benzene ••••• • ••••••••••• • • 
Cyanide (Total)•••• ••• •••• 
Acetonitrile ••• • ••• • • • •••• 
Acrylonitrile ••• • ••• •• • • • • 
Acryleaide •••••• • ••••••••• 
Benzene • • ••••••••• • •• • ••• • 
Cyendie (Total) • • •• •• •• • •• 
Acetonitrile •••••••••••••• 
Acrylonitrile • • •••••••• • • • 
Acryleaide •••••••••••••••• 
Benzene •••• •• •• • •• • • • •• • •• 
Cyanide (Total) ••••••••• • • 
Anthracene •• • ••• •• •••• • ••• 
Benzel chloride • • •••• • •••• 
Sua of Benzo(b)Fluorenthene 

end Benzo(k)fluorent hene . 
Phenanthrene ••• •••• • • •• • •• 
Toluene • • ••• ••••• • ••• ••• , . 
Chroai ua (Total) •• • • ••••• • 
Nickel. •••••• •• , • •• • • • • • •• 
Bezechlorobenzene • • • •••••• 
Bezachlorobuted i ene •• • • • •• 
Bezec hlor ocyclopentedi ene . 
Bezac hlor oethene • • •••••••• 
Tetrachlor oet hane •• • •••• •• 
1,2 - Dichloropropane ••• • ••• 
1,2 , 3- Tricbl oropropane • ••• 
Bia ( 2- cblor oebtyl)ether ••• 

CASllo . forl 
Regulated 
Bazardoua 

Conatituent 

7440- 47 - 32 
HU- H - 1 
7440- 47 - 32 
HU- H - 1 
7440- 47 - 32 
HU- t2 - 1 
57 - 12- 5 
7440- 47 - 32 
7439-H- 1 
7440- 47 - 32 
57 - 12-5 
7440- 47 - 12 
7439 - 92 - 1 
67-"-l 
67 - U - l 
75- 05 - 8 
107- ll- 1 
19- 06-1 
11 - 43- 2 
57 - 12- 5 
75- 05- 8 
107- ll - 1 
19- 06-1 
11 - 43- 2 
57 - 12- 5 
75 - 05-8 
107-ll- 1 
1t- 06- 1 
11- U - 2 
57 - 12- 5 
120- 12- 7 
98- 81 - l 
20- 99 - 2 
207-08- 9 
85- 01 - 8 
108- 88 - 3 
7440-47-32 
7440- 02 - 0 
118- 74 -1 
81 - 68 - 3 
17 - 47 - 4 
67 - 12 - 1 
127- 18- 4 
18- 81 - 5 
" - 18- 4 
111 - 44 - 4 

Waatewatera 
Concentrat i on 
~ 

•2.9 
*3.4 
*2.9 
*3 . 4 
*2 . t 
•1.4 
•o . H 
•2 . 9 
•3 . 4 
•2 . 9 
*0 . 74 
•2 . 9 
*1.4 
0.1 
0 . 1 
l8 
0 . 06 
19 
0 , 02 
21 
18 
0 . 06 
19 
0.02 
21 
18 
0.06 
19 
0 . 02 
21 
1.0 
0 . 28 ... ....... 
o . on 
0 . 27 
O. lS 
0.32 
0 . 44 
to. on 
@0 . 007 
10 . 007 
IO.Oll 
10 . 007 
•,10 . 85 
•,10 . 85 
• , 10 . 033 

Nonwe•t-atera 
Concentrat i on 

_(M{kgj_ 

HA 
NA 
NA 
NA 
NA 
HA 
11 1 
HA 
NA 
NA .... ...... 
HA 
HA 
u.o 
6 . 0 
1.8 
1.4 
23 
0 . 0] 
57 
11.8 
11.4 
123 
IO . Ol 
57 
11 . 8 
11.4 
123 
IO.Ol 
57 
13 . 4 
16.2 . .... ..... 
3 . 4 
13 .4 
u.o 
NA 
HA 
128 
15 . 6 
15 . 6 
128 
u . o 
118 
128 
11 . 2 



U1 
....... 
0 

TABLE CCW 

CONSTITUENT COHCEHTRATIOHS IH WASTES (Continued) 

W<t!!!te~9de See Abo 

KOla ••••••••••.••••••••••••• 

11:01, •••••••••••••••••••••••• 

11:020 •••••••••••••••••••••• ,. 

11:021 •••••••••••••••••••••••• Table CCWB in 33-24-05-281 •• 

11:022 •••••••••••••••••••••••• Table CCWE in 33-24-05-281 •• 

IIC023 •••••••••••••••••••••••• 

IIC024 •••••••••••••••••••••••• 

IIC028 •••••••••••••••••••••••• Table CCWB in 33-24-05-281 •• 

Regulated 
Bazardoua 

Constituent 

Chloroethane •••••••••••••• 
1,1-Dichloroethane •••••••• 
1,2-Dichloroethane •••••••• 
Hexachloroethane •••••••••• 
Hexachlorobutadiene ••••••• 
Hexachloroethane •••••••••• 
Pentachloroethane ••••••••• 
1,1,1-Trichloroethane ••••• 
Bie(2-chloroethyl)ehter ••• 
Chlorobenzene ••••••••••••• 
Chlorofor. •••••••••••••••• 
p-Dichlorobenzene ••••••••• 
1,2-Dichloroethane •••••••• 
Fluorene •••••••••••••••••• 
Hexachloroethane •••••••••• 
Naphthalene ••••••••••••••• 
Phenanthrene •••••••••••••• 
1,2,4,5-Tetrachlorobenzene 
Tetr"chloroethene ••••••••• 
1,2,4-Trichlorobenzene •••• 
1,1,1-Trichloroethane ••••• 
1,2-Dichloroethane •••••••• 
1,1,2,2-Tetrachloroethane. 
Tetrachloroethane ••••••••• 
Chlorofor. •••••••••••••••• 
Carbon tetrachloride •••••• 
Antiaony •••••••••••••••••• 
Toluene ••••••••••••••••••• 
Acetophenone •••••••••••••• 
DiphenylAIIline ••••••••••••• 
DiphenylnitroaA!Iline ••••••• 
SU!Il of DiphenylAIIline end 

Diphenylnitroeeaine ••••• 
Phenol ................... . 
Chroaiua (Total) •••••••••• 
Hickel ••••••• , •••••••••••• 
Phthalic anhydride (!llea­

aured ee Phthalic acid) 
Phthalic anhydride (aea-

aured aa Phthalic acid) 
1,1-Dichloroetbene •••••••• 
trana-1,2-Dicbloroethene •• 
Bexecblorobutediene ••••••• 
Hexacbloroetbene •••••••••• 
Pentachloroetbene ••••••••• 
1,1,1,2-Tetrecbloroetbene. 

CAS Ho. ror 
Regulated 
Hazardous 

Conatituent 

75-00-3 
75-34-3 
107-06-2 
67-72-1 
87-68-3 
61-72-1 
76-01-7 
71-55-6 
111-U-4 
108-,0-7 
67-66-3 
106-46-7 
107-0ii-2 
86-73-7 
67-72-1 
U-20-3 
85-01-8 
'5-H-3 
127-18-4 
120-82-1 
11-55-6 
106-!13-4 
n-34-6 
127-18-4 
61-66-3 
58-23-5 
7440-35-0 
108-88-3 
96-86-2 
22-U-4 
86-30-6 

108-,5-2 
7440-47-32 
7440-02-0 

85-44-' 

85-44-' 
75-34-3 

87-68-3 
67-72-1 
76-01-7 
630-20.:..6 

Wastewaters 
concentration 

l!llCI/ll 

10.007 
10.007 
10.007 
10.007 
10.033 
10.007 
10.007 
10.007 
10.007 
10.006 
10.007 
10.008 
@0.007 
10.007 
@0.033 
10.007 
@0,007 
10.017 
10.007 
10.023 
10.007 
@0.007 
10.007 
10.007 
•o.ou 
*0.057 
*0.60 
*0.080 
0.010 
*0.52 
*0.40 

HA 
o.ou 
o. 35 
o.n 

10.54 

10.54 
10.007 
10.033 
@0.007 
10.033 
10.033 
@0.007 

Honwaatewaters 
Conce~}fation 

l!llCI, kCil 

u.o 
16.0 u.o 
128 
15.6 
128 
@5.6 
@6.0 
15.6 
@6.0 
@6.0 
HA 
@6.0 
HA 
@28 
15.6 
15.5 
NA 
@6.0 
IU 
u.o 
u.o 
15.6 
16.0 
16.2 
u.z 
IIA 
10.034 
IU 
HA 
HA 

Ill 
112 
HA 
HA 

us 
28 
16.0 
16.0 
15.6 
128 
15.6 
15.6 



TABLB CCW 

CONSTITUENT CONCENTRATIONS IN WASTES (Continued) 

R&<jUlated Wastewaters Nonv.st-atere 
Hazardous Concentration Concentration 

waste Code See Aho ~onatitY~Jnt laa/11 laa/kal 

1,1,2,2-Tetrachloroethane. 79-3<1-6 fQ.007 15.6 
1,1,1-Trichloethane ••••••• 11-55-6 @0.007 16:0 
1,1,2-'l'richlorethane •••••• 79-00-5 @0.001 u.o 
Tetrachloroethylene ••••••• 127-18-4 @0.007 16.0 
Cadaiua ••••••••••••••••••• 7UO-U-9 6.4 NA 
Chroaiua (Total) •••••••••• 74<10-<17-32 0.35 HA 
Lead •••••••••••••••••• • •• • 1439-92-1 0.037 HA 
Nickel •••••••••••••••••••• 7440-02-0 o.n NA 

¥029 •••••••••••••••••••••••• Chlorotora •••••••••••••••••• Chlorofora •••••••••••••••• 61-66-3 0.46 16.0 
1,2-Dichloroethane •••••••• 107-06-2 0.21 t6.o 
1,1-Dichloroethylene •••••• 75-35-4 0.025 16.0 
1,1,1-'l'richloroethane ••••• 71-55-6 0.054 u.o 
Vinyl chloride •••••••••••• 75-01-4 0.27 16.0 

1(030 •••••••••••••••••••••••• ............................ o-Dichlorobenzene ••••••••• 95-50-1 @0.008 NA 
(.11 

p-Dichlorobenzene ••••••••• 106-46-7 10.008 NA 
aexachlorobutadiene ••••••• 87-68-3 10.007 15.6 ...... Hexachlorobutadiene ••••••• 67-72-1 10.033 128 ...... Hexachloropropene ••••••••• 1888-71-7 HA 119 
Pentacblorobenzene •••••••• 608-93-5 HA 128 
Pentachloroetbane ••••••••• 76-01-7 10.007 @5.6 
1,2,4 1 5-Tetrachlorobenzene 95-U-3 10.011 IH 
Tetrachloroethane ••••••••• 127-18-4 10.007 16.0 
1,2,4-'l'richlorobenzene •••• 120-82-1 10.023 tlU 

lt031 •••••••••••••••••••••••• Table CCWB in 33-2<1-05-281 •• Arsenic ••••••••••••••••••• 7U0-38-2 0.79 NA 
1032 •••••••••••••••••••••••• ............................ aexachloropentadiene •••••• 17-47-4 *0.057 U.4 

Chlordane ••••••••••••••••• 57-74-9 *0.0033 10.25 
Heptachlor •••••••••••••••• 76-U-8 40.012 10.066 
Heptachlor epoxide •••••••• 1024-57-3 *0.016 10.066 

lt033 •••••••••••••••••••••••• ............................ Hexachlorocyclopentadiene. 17-41-4 *0.057 82.4 
lt0l4 •••••••••••••••••••••••• ............................ Hexachlorocyclopentadiene. 17-47-4 *0.057 12.4 
¥035 •••••••••••••••••••••••• ............................ Acenapbtbene •••••••••••••• 83-32-9 NA 13.4 

. Anthracene •••••••••••••••• 120-12-7 IIA 13.4 
aenz(a)antbracene ••••••••• 58-55-3 *0.059 13.4 
Benzo(a)pyrene •••••••••••• 50-32-8 NA 13.4 
Chryaene •••••••••••••••••• 218-01-9 *0.059 13.4 
Diben:e (a, h )anthracene ••••• 53-70-l NA 13.4 
Fluo~antbene •••••••••••••• 206-44-ll *0.068 13.4 
Fluorene •••••••••••••••••• 86-7l-7 NA 13.4 
Indeno(l,2,l-cd)pyrene •••• 193-39-5 NA 13.4 
creaola (a- and p-iaoaars) ............ *0.17 NA 
Napthalene •••••••••••••••• 91-20-l *0.059 13.4 
o-creaol •••••••••••••••••• 95-48-7 •o.u NA 
Phenanthrene •••••••••••••• 85-01-8 *0.059 @3.4 
Phenol •••••••••••••••••••• 108-95-2 0.0]9 NA 
Pyrene •••••••••••••••••••• 129-00-0 *0.061 @8.2 

1(0)6 ...•.•...•.........•..•• ............................ Disulfoton •••••••••••••••• 298-04-t *0.025 10.1 



<Jl . ....... 
N 

Neate Code 

1(0)7 •••••••••••••••••••••••• 

1(038 .••••••••••••••••••••••• 
1(040 •••••••••••••••••••••••• 
1(041 •••••••••••••••••••••••• 
1(042 •••••••••••••••••••••••• 

11:043 •••••••••••••••••••••••• 

11:046 •••••••••••••••••••••••• 
11:048 ••••••••••••.••••••••••• 

11:049 • • •••••••••••••••••••••• 

TABLE CCW 

CONSTITUENT CONCENTRATIONS IN WASTES (Continued) 

See Alao 

Table CCWB in 33-24-05-281 •• 
Table CCWI in 33-24-05-281 •• 

Table CCWE in 33-24-05-281 •• 

I 
Diaulfoton ••••••••••••••.. 
Toluene ••••••••••• • •••••.• 
Phorate ••••••••••••••••••• 
Phorate ..•••••••••••••••.• 
Toxaphene •••••••.••••.•••• 
1,2,4,5-Tetrachlorobenzene 
o-Dichlorobenzene .•.•••••• 
p-Dichlorobenzene ••••••••• 
Pentachlorobenzene •••••••• 
1,2,4-Trichlorobenzene •••• 
2,4-Dichlorophenol •••••••• 
2,6-Dichlorophenol •••••••• 
2,4,5-Trichlorophenol •••.• 
2,4,6-Trichlorophenol ••.•• 
Tetrachlorophenola (Total) 
Pentachlorophenol ••.•••••• 
Tetrachloroethane ••••••••• 
Bexachlorodibenzo-p-

dioxina •••••••••.•.••••• 
Bexacblorodibenzo-furana •. 
Pentachlorodibenzo-p-

dioxina ••••••••••••••••• 
Pentachlorodibenzo-turana. 
Tetrachlorodibenzo-p-

dioxina ••••••••••••••••• 
Tetrachlorodibenzo-furana. 
Lead •••••••••••••••••••••• 
Benzene •••••••••••.••••••• 
Benzo(a)pyrene •••••••••••• 
Bia(2-ethylhexyl)phthalate 
Chryaene •••••••••••••••••• 
Di-n-butyl phthalate •••••• 
Ethylbenzene •••••••••••••• 
Fluorene •••••••••••••••••• 
Naphthalene ••••••••••••••• 
Phenanthrene •••••••••••••• 
Phenol • ••••••••••••••••••• 
Pyrer-, •••••••••••••••••••• 
Tolut:ne •••••••••••••••••• • 
Xyl~ne(a) •••••••••••••••.• 
Cyanide• (Total) • • •••••••• 
Chroaiua (Total) •••••••••• 
Lead •••••••••••••••••••••• 
Anthracene •••••••••••••••• 
Benzene ••••••••••••••••••• 
Benzo(a)pyrene ••••••••••• • 

CAS llo.- for--
Regulated 
Hazardous 

Constituent 

298-04 - 4 
108-88-3 
298-02-2 
298-02-2 
8001-35-1 
95-94 - 3 
95-50-1 
106-46-7 
608-93-5 
120-82-1 
120-83-2 
87-65-0 
95-95-4 
88-06-2 ............ 
87-86-5 
79-01-6 

............ ... ......... 

............ ............ 

............ ............ 
7439-92-1 
71-U-2 
50-32-8 
117-81-7 
218- 01-9 
84-74-2 
100-U-4 
86-73-7 
91-20-3 
85-01-8 
108-95-2 
129-00-0 
108-88-l ............ 
57-12-5 
7440-47-32 
7439- 92-1 
120-12-7 
71-U-2 
50-32-8 

•0.025 10 . 1 
•0.080 128 
0.025 10.1 
0.025 10.1 
•0.0095 12.6 
•0.055 14.4 
•0.088 f4.4 
•0.090 14.4 
•0.055 14.4 
•o.o55 14 . 4 
@0.049 10.38 
IO.Oll 10.34 
10.016 18.2 
10.039 17.6 
10.018 10.68 
IO.ll 11.9 
10.006 u. 7 

10.001 @0.001 
10.001 10.001 

10.001 10 . 001 
10.001 f0.001 

10.001 @0.001 
10.001 @0.001 
0.037 NA 
10.011 IU 
f0.047 112 
u.ou f7.3 
IO.OU 115 
10.06 13.6 
10.011 fU 
IO.o5 NA 
IO.Oll 142 
@0.039 IH 
10.047 13.6 
10.045 136 
10 . 011 IU 
10 . 011 122 
10 . 028 u.s 
0.2 NA 
0.031 NA 
@0.039 128 
10.011 IU 
10.04., 112 
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TABLE CCW 

CONSTITUENT CONCENTRATIONS IN WASTES (Continued) 

e see Abo 

Bis(2-ethylhexyl)phthalate 117-81-7 
Carbon disulfide •••••••••• 75-15-0 
Chrysene •••••••••••••••••• 2218-01-9 
2,•-oiaethylphenol •••••••• 105-67-9 
Ethylbanzene •••••••••••••• 100-U-· 
Hapthalene •••••••••••••••• 91-20-3 
Phenanthrene •••••••••••••• 85-01-8 
Phenol •.....•••...•.••.••. 108-95-2 
Pyrena •••••••• ,., •• , •••••• 129-00-0 
Toluene ••••••••••••••••••• 108-88-3 
Xylene(s) ••••••••••••••••• ............ 
Cyanides (Total) •••••••••• 57-12-5 
Chroaiua (Total) •••••••••• 7U0-•7-32 
Lead •••••••••••••••••••••• 7U9-92-1 

~050 •••••••••••••••••••••••• Table CCWE in 33-2·-05-281 •• Benzo(a)pyrene •••••••••••• so-:u-8 
Phenol •••••• ~ ••••••••••••• 108-95-2 
cyanides (Total) •••••••••• 57-12-S 
chroaiua (Total) •••••••••• 7UO-U-32 
Lead •••••••••••••• , ••••••• 74U-92-1 

&051•••••••••••••••••••••••• Table CCWE in 33-2.-05-281 •• Acenaphthene •••••••••••••• 208-96-8 
Anthracene •••••••••••••••• 120-12-7 
Benzene ••••••••••••••.•••• 71-U-2 
Banao(a)antbracene •••••••• 50-:U-8 
Benao(a)pyrene •••••••••••• 117-81-7 
Bis(2-ethylbaxyl)pbthalate 75-15-0 
Cbryaene •••••••••••••••••• 2218-01-9 
Di-n-butyl phthalate •••••• 105-67-9 
Btbylbenaene •••••••••••••• 100-U-· 
rluorene •••••••••••••••••• 86-71-7 
Napthalene •••••••••••••••• 91-20-3 
Phenanthrene •••••••••••••• 85-01-8 
Phenol •••••••••••••••••••• 108-95-2 
pyrene •••••••••••••••••••• 129-00-0 
Toluene ••••••••••••••••••• 108-88-3 
Xylene(s) ••••••••••••••••• ............ 
cyanides (Total)•••••·•••• 57-12-5 
Cbroaiua (Total) •••••••••• 7UO-U-32 
Lead •••••••••••••••••••••• 7U9-92-1 

&052 •••••••••••••••••••••••• Table CCWE in 33-2·-05-281 •• Benzene ••••••••••••••••••• 71-U-2 
Benzo(a)pyrene •••••••••••• 50-:U-8 
a-cresol •••••••••••••••••• 95-U-7 
p-Creaol •••••••••••••••••• 106-U-5 
2,•-otaethylpbenol •••••••• 105-67-9 
Ethylbenzene •••••••••••••• 100-U-4 
Naphthalene ••••••••••••••• 91-20-l 
Phenanthrene •••••••••••••• 85-01-8 

eo.ou 17.3 
to.ou HA 
lo.ou 115 
@0.033 NA 
10.011 IU 
IO.Oll IU 
@0.039 IH 
to.on 13.6 
to.o•s 136 
@0.011 IU 
10.011 @22 
10.028 fl,8 
0.2 HA 
0.037 NA 
to.o•7 1!12 
to.on 13.6 
@0.028 11.8 
0.2 NA 
0.037 HA 
10.05 NA 
10.039 @28 
1o.ou 114 
to.ou 120 
IO.OU 112 
to.ou 17.3 
IO.OU us 
10.06 13.6 
10.011 114 
10.05 IHA 
to.on U2 
10.039 13• 
to.on 13.6 
to.ou 136 
10.011 114 
10.011 @22 
10.028 u.8 
0.2 NA 
0.037 NA 
@0.011 IU 
to.on 112 
@O,Oll @6.2 
@0.011 @6.2 
@0,033 IHA 
to.ou 114 
@0.033 tu 
10.039 U4 
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TABLE CCW 

CONSTITUENT CONCENTRATIONS IN WASTES (Continued) 

Waste Code See Also 

lt060 •••••••••••••••••••••••• 

11:061 •••••••••••••••••••••••• Table CCWB in 33-24-05-281 6 
Table 2 in 33-24-05-282 ••• 

11:062 •••••••••••••••••••••••• Table CCWB in 33-24-05-281 •• 

lt06'···••••••••••••••••••••• Table CCWB in 33-24-05-281 6 

1.071. ••••••••••••••••••••••• 
lt073 •••••••••••••••••••••••• 

Table 2 in 33-24-05-282 ••• 

Table CCWB in 33-24-05-281 •• 

1.083 •••••••••••••••••••••••• Table CCWB in 33-24-05-281 •• 

lt084 •••••••••••••••••••••••• 
lt085 •••••••••••••••••••••••• 

Regulated 
Hazardous 

Constituent 

Phenol •••••••••••••••••••• 
Toluene ••••••••••••••••••• 
Xylenes ••••••••••••••••••• 
cyanides (Total) •••••••••• 
Chr011iU11 (Total)•••••••••• 
Lead •••••••••••••••••••••• 
Benzene ••••••••••••••••••• 
Benzo(a)pyrene •••••••••••• 
Naphthalene ••••••••••••••• 
Phenol •••••••••••••••••••• 
cyanides (Total) •••••••••• 

Cadlliua ••••••••••••••••••• 
Chroaiua (Total) •••••••••• 
Lead •••••••••••••••••••••• 
Hickel •••••••••••••••••••• 
Chroaiu• (Total)•••••••••• 
Lead. ••••••••••••• •••••••• 
Hickel •••••••••••••••••••• 

Cadlliua ••••••••••••••••••• 
Lead •••••••••••••••••••••• 
Mercury ................... 
Carbon tetrachloride •••••• 
Chlorofora •••••••••••••••• 
Hexachloroethane •••••••••• 
Tetrachloroethene ••••••••• 
1,1,1-Trichloroethane ••••• 
Benzene ••••••••••••••••••• 
Aniline ••••••••••••••••••• 
DiphenylAIIine ••••••••••••• 
DiphenylnitroaAIIine ••••••• 
81111 of Dipbenylaaine and 

Diphenyl-nitroaAIIine •••• 
Nitrobenzene •••••••••••••• 
Phenol. ••••••••••••••••••• 
Cyclohexanone ••••••••••••• 
Nickel. ••••• , ••••••••••••• 
Arsenic ••••••••••••••••••• 
Benzene ••••••••••••••••••• 
Chlorobenzene ••••••••••••• 
o-Dichlorobenzene ••••••••• 
a-Dichlorobenzene ••••••••• 
p-Dichlorobenzene ••••••••• 
1,2,4-Tricblorobenzene •••• 
1,2,4,5-Tetrecblorobenzene 

108-,5-2 
108-88-3 . ........... 
57-12-5 
7UO-H-32 
7439-Jl-1 
71-43-2 
50-32-8 
91-20-3 
108-,5-2 
57-12-5 

7«40-43-9 
7440-47-32 
743!1-92-1 
7440-02-0 
7440-H-32 
7U9-!12-l 
7U0-02-0 

7440-U-9 
7U9-92-1 
7U9-97-6 
56-23-5 
61-66-3 
61-12-1 
127-18-4 
71-55-6 
71-U-2 
62-53-l 
22-39-4 
86-30-6 

........... 
98-95-l 
108-95-2 
108-94-1 
7440-02-0 
7U0-38-2 
11-U-2 
108-90-7 
95-50-1 
5U-13-l 
106-tfi-7 
120-82-1 
ts-!14-3 

wastewaters Nonwastewaters 
Concentration Concentration 

(llq/1\ (llq/kq\ 

@0.047 @3.6 
@0.011 @14 
@0.011 122 
1!0.028 @1.8 
0.2 NA 
0.037 NA 
*,@0.17 @0.071 
*,10.035 13.6 
*,@0.028 @3.4 
•,to.ou 13.4 
1.' 1.2 

1.61 NA 
0.32 NA 
0.51 NA 
o.u NA 
0.32 NA 
0.04 NA 
o.u NA 

1.6 NA 
0.51 NA 
0.030 NA 
*0.057 16.2 
*0.046 16.2 
*0.055 flO 
*0.056 @6.2 
*0.054 @6.2 
•o.u @6.6 
•0.81 @14 
*0.52 NA 
*040 HA 

NA 114 
•0.068 @14 
0.039 @5.6 
0.36 uo 
o.n NA 
o.u NA 
•o.u @4.4 
*0.057 @4.4 
*0.088 @4.4 
*0.036 U.l 
*0.090 @4.4 
•0.055 ..... 
*0.055 ..... 
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TABLE CCW 

CONSTITUENT CONCENTRATIONS IN WASTES (Continued) 

ee Also 

Pentach~orobenzene •••••••• 60S-U-S 
Bexachlorobenzene ••••••••• llS-H-1 
Aroclor 1016 •••••••••••••• 12674-1,2 
Aroclor 1221 •••••••••••••• 11104-2S-2 
Aroclor 1232 •••••••••••••• 11141-16-5 
Aroclor 1242 •••••••••••••• 534969-21-9 
Aroclor 1248 •••••••••••••• 12672-29-6 
Aroclor 1254 •••••••••••••• 11097-69-1 
Aroc1or 1260 •••••••••••••• 11096-82-5 

&086 •••••••••••••••••••••••• Table CCWE in 33-24-05-281 •• Acetone ••••••••••••••••••• n-u-1 
Acetophenone •••••••••••••• 96-86-2 
Bis(2-ethylhexyl)phthalate 117-S1-7 
n-Butyl alcohol ••••••••••• 11-36-3 
Butylbenzy1phthalate •••••• 85-68-7 
cyclohexanone ••••••••••••• 10S-94-1 
1,2-Dichlorobenzene ••••••• 95-50-1 
Diethyl phthalate ••••••••• 84-66-2 
Dimethyl phthalate •••••••• 131-11-3 
Di-n-butyl phthalate •••••• 84-74-2 
Di-n-octyl phthalate •••••• 117-84-0 
Ethyl acetate ••••••••••••• 141-78-6 
Ethylbenzene •••••••••••••• 100-41-4 
Methanol •••••••••••••••••• 67-56-1 
Methyl isobutyl ketone •••• 108-10-1 
Methyl ethyl ketone ••••••• 78-93-3 
Methylene chloride •••••••• 75-09-2 
Naphthalene ••••••••••••••• 91-20-3 
Nitrobenzene •••••••••••••• 98-95-3 
Toluene •.••••••••••••••••• 108-88-3 
1,1,1-Trichloroetbane ••••• 71-55-6 
Trichloroethylene ••••••••• 79-01-i 
Xylene& (Total) ••••••••••• ............ 
Cyanides (Total) •••••••••• 57-12-5 
Chromiua (Total) •••••••••• 7440-H-32 
Lead •••••••••••••••••••••• 7439-92-1 

&087 •••••••••••••••••••••••• Table CCW& in 33-24-0S-281 •• Acenaphtha1ena •••••••••••• 208-96-S 
Benzene ••••••••••••••••••• 71-U-2 
Chrysene •••••••••••••••••• 218-01-9 
Fluoranthene •••••••••••••• 206-U-0 
Indeno(1,2,l-cd)pyrene •••• 193-39-5 
Naphthalene ••••••••••••••• 91-20-3 
Phenanthrene ••••••••.••••• 85-01-8 
~oluene •.••••••••.•••••••• 108-88-3 
Xy1enea ••••••••••••••••••• ............ 
Lead •••••••••••••••••••••• 7439-92-1 

&093 •••••••••••••••••••••••• Phthalic anhydride (aea-

Wastewaters llonwast-aters 
Concentration concentration 

1 k 

0.055 U.4 
•o.o55 14.4 
•o.ou 10.92 
*0.014 10.92 
*0.013 10.92 
*0.011 10.92 
•0.013 eo.92 
•o.o14 u.s 
•o.o14 u.s 
0.2S 1160 
0.010 19.7 
•o.zs us 
5.6 12.6 
*0.017 17.9 
0.36 NA 
O.OS8 16.2-
*0.20 us 
*0.041 128 
•0.057 @28 
*0.017 128 
*0.34 Ill 
*0.057 16.0 
*5.6 HA 
o.u Ill 
0.28 136 
*O.OS9 Ul 
*0.059 13.1 
*0.068 114 
*0.080 @28 
*O.OS4 15.6 
*0.054 15.6 
*0.32 128 

·1., 1.5 
0.32 IIA 
0.037 NA 
10.028 3.4 
10.014 10.071 
10.028 13.4 
@0.02S 13.4 
10.028 13.4 
@0.028 U.t 
@0,028 u .• 
to.ooa 10.65 
@0,014 10.07 
0.037 HA 



TABLE CCW 

CORSTITUBHT CORCBHTRATIOHS IN WASTES {Continued) 

_____ Jrf~_Code. _____ _._ ____ _,,.,'-"'""""'"-------'---==-====--------'-="'-"====-_._ _ __._,"'-"'-'-----'----'"""'"-"""-''----

aured aa Phthalic acid). 85-U-9 10.54 128 
1[0!14 •••••••••••••••••••••••• . ........................... Phthalic anhydride {aea-

aured aa Phthalic acid). 85-44-!1 @0.54 128 
XO!I5 •••••••••••••••••••••••• . ........................... 1,1,1,2-Tetrachloroethane. 630-20-6 0.057 @5.6 

1,1,2,2-Tetrachloroetbane. 79-34-6 0.057 @5.6 
CJ1 TetrachloroethAne ••••••••• 127-18-4 0.056 u.o 
1-' 1,1,2-Trichloroetbene ••••• 79-00-5 0.054 16.0 
m Trichloroethylene ••••••••• 79-01-6 0.054 15.6 

Hexachloroethane •••••••••• 67-72-1 0.055 us 
Pentacbloroethane ••••••••• 76-01-7 0.055 @5.6 

X096 •••••••••••••••••••••••• ............................ 1,1,1,2-Tetrachloroetbane. 630-20-6 0.057 @5.6 
1,1,2,2-Tetrachloroethane. 79-34-6 0.057 15.6 
Tetrachloroethane ••••••••• 127-18-4 0.056 @6.0 
1,1,2-Trichloroethane ••••• 7!1-00-5 0.054 @6.0 
Trichloroethane ••••••••••• 79-01-6 0.054 15.6 
1,3-Dichlorobenzene ••••••• 5U-73-1 0.036 15.6 
Pentacbloroethane ••••••••• 76-01-7 0.055 @5.6 
1,2,4-Trichlorobenzene •••• 120-82-1 0.055 IU 

XO!I7 •••••••••••••••••••••••• ............................ Bexachlorocyclopentadiene. 71-47-4 *0.057 2.4 
Chlordane ••••••••••••••••• 57-74-!1 •0.0033 @0.26 
Heptachlor •••••••••••••••• 76-U-8 *0.0012 10.06& 
Heptachlor epoxide •••••••• 1024-57-3 •o.ou 10.066 

1[0!18 •••••••••••••••••••••••• ............................ Toxaphene ••••••••••••••••• 8001-35-1 *0.00!15 12.6 
1[09!1 •••••••••••••••••••••••• . ........................... 21 4-Dichlorophenoxyacetic 

acid •••••••••••••••••••• 94-75-7 u u 
Bexachlorodibenzo-p-

dioxina ••••••••••••••••• ............ @0.001 @0.001 
Bexachlorodibenzofurans ••• ............ 10.001 10.001 
Pentachlorodibenzo-p-

dioxins ••••••••••••••••• ............ @0.001 
Tetrachlorodibenzo-p-

dioxins ••••••••••••••••• ............ @0.001 @0.001 
Tetrachlorodibanzofurans •• ............ @0.001 10.001 

1[100 •••••••••••••••••••••••• Table CCWB in 33-24-05-281 •• Cadaiua ••••••••••••••••• •. 7440-U-!1 1.6 NA 
Chroaiua (Total) •••••••••• 7U0-47-32 0.32 HA 
Lead •••••••••••••••••••••• 7U9-92-l 0.51 NA 

XlOl ••••••••••••••••• • • • • • • • ............................ o-Nitroaniline •••••••••••• . ........... 10.27 IU 
Araenic ••••••••••••••••••• 7U0-38-2 0.7!1 BA 
Cadaiua ••••••••••••••••••• 7440-U-!1 0.24 NA 
Lead •••••••••••••••••••••• 7U!I-92-l 0.17 NA 
Mercury ••••••••••••••••••• 743!1-!17-6 0.082 HA 

Xl02 •••••••••••••••••••••••• Table CCWI in 33-24-05-281 •• o-Hitrophenol ••••••••••••• . ........... @0.028 Ill 
Ar•enic ••••••••••••••••••• 7440-38-2 0.79 IIA 
Cadaiua •••••••••••••••• • • • 7440-43-!1 0.24 IIA 
Lead •••••••••••••••••••••• 7U9-!12-l 0.17 HA 
Mercury ••••••••••••••••••• 743!1-!17-6 0.082 HA 
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TABLE CCW 

CONSTITUBHT COHCEHTRATIOHS IN WASTES (Continued) 

Regulated Wastewaters Honwastewaters 
Hazardous Concentration Concentration 

Waste Code See Aho C! .>!!ltt:!J:yef!t~ {IIQ/}1 IIIQ/kql 

K10l •••••••••••••••••••••••• . ........................... Aniline ••••••••••••••••••• 62-52-l u.s 5.6 
Benzene ••••••••••••••••••• 71-43-2 @0.15 IIi .o 
2,4-Dinitrophanol ••••••••• 51-28-S IO.Iil 15,6 
Nitrobenzene •••••••••••••• 98-95-l 10.073 15.6 
Phenol •••••••••••••••••••• 108-95-2 11.4 15.6 

K104 •••••••••••••••••••••••• . ........................... Aniline ••••••••••••••••••• 62-Sl-l u.s 15.6 
Benzene ................... 71-U-2 10.15 IIi 
2,4-Dinitrophenol ••••••••• 51-28-S 10.61 5.6 
Nitrobenzene •••••••••••••• 98-95-l 10.073 15.6 
Phenol .................... 108-95-2 fl,4 15.6 
cyanides (Total) •••••••••• 57-12-5 2.7 14.8 

K105 ........................ ............................ Benzene ................... 71-43-l 0.14 U.4 
Cblorobenzene ••••••••••••• 108-90-7 0.057 14.4 
o-Dichlorobenzene ••••••••• 95-S0-1 0.088 14.4 
p-Dichlorobenzene ••••••••• 106-46-7 0.090 @4.4 
2,4,5-Trichlorophenol ••••• 95-95-4 0.18 @4.4 
2,4,6-Trichlorophenol ••••• 88-06-2 0.035 14.4 
2-chlorophenol •••••••••••• 95-57-8 o.ou 14.4 
Phenol •••••••••••••••••••• 108-95.,-2 0.039 U.4 

K106 •••••••••••••••••••••••• Table CCWB in ll-24-05-281 ' Mercury .•••.•••••••.••...• 7439-97-6 0.030 HA 
Table 2 in ll-24-05-282 

Kll5 •••••••••••••••••••••••• Table CCWB in ll-24-05-281 •• Hickel •••••••••••••••••••• 7440-02-0 0.47 HA 

I Treataent alandards for this organic constituent were established baaed upon incineration in units operated in accordance with the 
technical requireaenta of sections ll-24-05-144 through ll-24-05-151 or based upon coabustion in fuel substitution units operating 
in accordance with applicable technical requireaenta. A facility aay certify ca.pliance with these treetaent standards according to 
provisions in section 33-25-05-256. 

• Baaed on analysis of CQIIPO&ite aaaplea. 
I Aa analyzed using SW-846 Method 9010J aaaple aizea 0.5-lOJ distillation tiae1 one hour and fifteen ainutea. 

HA wot applicable. 
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Aldrin ••••••••••••••••••••••••••••••••• 
Araenic acid •••••••••• , •••••••••••••••• 
Araenic pentoxide •••••••••••••••••••••• 
Araanic trioxide ••••••••••••••••••••••• 
Bariua cyanide ••••••••••••••••••••••••• 

2-aec-Butyl-4,6-dinitrophenol (Dinoaeb) 
Calaiwa cyanide •••••••••••••••••••••••• 

carbon diaulfide ••••••••••••••••••••••• 

p-Chloroaniline •••••••••••••••••••••••• 
Copper cyanide ••••••••••••••••••••••••• 

cyanide• (aoluble aalta and caaplexea). 

Dichlorophenylaraina ••••••••••••••••••• 
Dieldrin ••••••••••••••••••••••••••••••• 
Diethylaraine •••••••••••••••••••••••••• 
Diaulfoton ••••••••••••••••••••••••••••• 
4,6-Dinitro-o-creaol ••••••••••••••••••• 
2 1 4 -Dinitrophenol •••••••••••••••••••••• 
lndoaulfan ••••••••••••••••••••••••••••• 

lndrin ••••••••••••••••••••••••••••••••• 

Fluoride ••••••••••••••••••••••••••••••• 

Heptachlor ••••••••••••••••••••••••••••• 

Iaodrin •••••••••••••••••••••••••••••••• 
Hydrogen cyanide ••••••••••••••••••••••• 

Mercury Fulalinate •••••••••••••••••••••• 

Methyl parathion ••••••••••••••••••••••• 
Nickel cerbonlfl •••••••••••••••••••••••• 
Nickel cyanide ••••••••••••••••••••••••• 

p-Nitroaniline ••••••••••••••••••••••••• 
11-Nitroaodimethylaaine ••••••••••••••••• 

P089 Parathion •••••••••••••••••••••••••••••• 
tOt2 Phenylalercury acetate •••••••••••••••••• 

TABLE CCW 

CONSTITUENT CONCENTRATIONS IN WASTES 

Table CCWE •••• 
Table CCWB •••• 
Table CCWB •••• 
\'able CCWB •••• 

Table 2 in 
33-24-0S-282 

Table CCWB •••• 

Table CCWB •••• 

Table 2 in 
ll-24-0S-282 

Table CCWB and 
Table 2 in 
ll-24-05-282 

Table CCWE •••• 
Table CCWE •••• 

Table 2 in 
ll-24-05-282 

Aldrin ••••••••••••••••••••••••••••••••• 
Arsenic .•.............................. 
Arsenic •••••••••••••••••••••••••••••••• 
Araenic •••••••••••••••••••••••••••••••• 
Cyanide• (Total) ••••••••••••••••••••••• 
Cyanidea (Amenable) •••••••••••••••••••• 
2-aec-Butl(l-4,6-dinitrophenol (Dinoaeb) 
Cyan :dea (Total) ••••••••••••••••••••••• 
Cyanide& (lllllenable) •••••••••••••••••••• 
carbon diaulfide ••••••••••••••••••••••• 

p-Chloroaniline •••••••••••••••••••••••• 
Cyanidea (Total) ••••••••••••••••••••••• 
cyanide• (lllllenable) •••••••••••••••••••• 
cyanide• (\'otal) ••••••••••••••••••••••• 
Cyanide& (Amenable) •••••••••••••••••••• 
Araenic •••••••••••••••••••••••••••••••• 
Dieldrin ••••••••••••••••••••••••••••••• 
Araenic •••••••••••••••••••••••••••••••• 
Diaulfoton ••••••••••••••••••••••••••••• 
4,6-Dinitro-o-creaol ••••••••••••••••••• 
2,4-Dinitrophenol •••••••••••••••••••••• 
Endoaulfani •••••••••••••••••••••••••••• 
llndoaulfanii ••••••••••••••••••••••••••• 
lndoaulfan aulfae •••••••••••••••••••••• 
llndrin •••••••••••• • • • ••• • • • • • • • • • • • • • • • 
lndrin aldebrde •••••••••••••••••••••••• 
Fluoride ••••••••••••••••••••••••••••••• 

Hepta::hlor •••••••••••••••••••••••• '• •••• 
Heptachlor epoxide ••••••••••••••••••••• 
Iaodrin •••••••••••••••••••••••••••••••• 
Cyanide• (Total) ••••••••••••••••••••••• 
cyanide• (Amenable) •••••••••••••••••••• 
Mercury •••••••••••••••••••••••••••••••• 

Methyl parathion ..................... .. 
Nickel. •••••••••••••••••• ••• • • • •• • • •• •• 
Cyanide• (Table) ••••••••••••••••••••••• 
Cyanidea (lllllenable) •••••••••••••••••••• 
Nickel •••••••••••••••••••••••••••••••• • 
p-llitroaniline ••••••••••••••••••••••••• 
N-Nitroaodt.ethylaaine ••••••••••••••••• 

• • • • • • • • • • • • • • Parathion •••••••••••••••••••••••••••••• 
Table CCWII and Mercury •••••••••••••••••••••••••••••••• 
Table 2 in 
33-24-05-282 

309-00-2 
7440-38-2 
7440-38-2 
7440-38-2 
57-12-5 
57-12-5 
18-85-7 
57-12-5 
57-12-5 
75-15-0 

106-47-8 
57-12-5 
57-12-5 
57-12-5 
57-12-5 
7440-38-2 
60-57-1 
7740-38-2 
298-04-4 
534-52-1 
51-28-5 
939-98-8 
33213-6-5 
1031-07-8 
72-20-8 
7421-U-4 
16tU-41-B 

76-44-1 
1024-57-3 
465-73-6 
57-12-5 
57-12-5 
Hlt-97-6 

2t8-00-0 
7440-02-0 
57-12-5 
57-12-5 
7440-02-0 
100-01-6 
62-75-9 

56-38-2 
7U9-t4-6 

*0.21 
0.7!1 
0.79 
0.79 
1.9 
0.1 
0.066 
1.9 
0.1 
0.014 

0.46 
1.9 
0.1 
l.t 
0.1 
0.79 

*0.017 
0.79 
0.017 

*0.21 
•0.12 
•0.023 
•0.029 
*0.029 
•0.0028 
•0.025 

35 

•0.0012 
•0.016 
•0.021 
1.9 
0.10 
0.030 

0.025 
o.u 
1.9 
0.10 
o.u 

*0.028 
•0.40 

0.025 
0.030 

0.066 
NA 
NA 
NA 
110 
9.1 

u.s 
110 
9.1 
NA 

116 
110 
9.1 
110 
9.1 
NA 

10.13 
IIA 

10.1 
U60 
1160 
10.066 
10.13 
1o.u 
11.13 
10.13 

NA 

10.066 
10.066 
10.066 

110 
9.1 
IIA 

10.1 
IIA 
110 
9.1 
IIA 

128 
NA 

10.1 
IIA 
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Phorate .••••••••••••••••••••••••••••••• 
r .. phur .•••••••••••••••••••••••• ••••••• 
Potaaaiua cyanide •••••••••••••••.•••••• 

Potaaaiua ailver cyanide •••••• ••••••••• 

Ethyl cyanide (Propanenitrile) ••••••••• 
Selenourea •••.•••• • ••••• ••• ••••••• • • ••• 
Silver cyanide •••• ••• ••• ••• ••••• ••••• • • 

Sodiua cyanide •••.••••••••••••••••••••• 

Tetraethyl lead ••••••••••.••••••.•••••• 

Thallic Ollide •••••••••••••••••••••••• • • 

Thalliua aelenite •••••• • ••••••• •••••••• 
ThalliuaCI )aulfate ••••••••••• •• ••• • ••• • 

Alnllonia vanadate ••••••••••••••••••••••• 

Vanadiua pantoxida ••••••••••••••••••••• 

line cyanide ••••••••••••••••••••••••••• 

Toxaphene ••••.•••••••••• •••• •••••••••• • 
Acetone .•••••• •• • •••• • •• ••••••••••••••• 
Acetonitrile ••••••••••••••••••••••••••• 

Acetophenone ••••••••.•••••••••.•••••••• 
2-Acetyl .. inofluorana ••••••••.••••••••• 
Acrylonitrile ••• •• •••••••••• • ••• ••••••• 
Aniline ••••••••••••••• • ••••••••••••• • •• 
Ben a 1 &)anthracene ••• • •••••• •••• • • •••.•• 
Benaene ................................. . 
Benao( a) pyrena ••••••.•.•••••••••.••• •• • 
Bia(2 - chloroethoxy)methane ••••••••••••• 
Bi a(2- chloroethyl)athar ••••••••••.••••• 
Bia(2 - chloroiaopropyl) ether ••••••••••• 
Bia(2 - ethylhexyl) pthalate ••••••••••••• 
Br oaamethane (Methyl b r omide) ••••••••• • 
4 - Braaophenyl phenyl ether .•••.•.•••••• 
n - Butyl alc ohol •.•••••••••••••..••••••• 
Calciua chr.-ata •••.••.••.•.••••••••••• 
Chlordane (alpha and gamma) ••.•..••••.• 
Ch loroben1ene •.•.•••••••••••••••••••••• 

TABLB CCW 

CONSTITUENT CONCENTRATIONS IN WASTES (Continued) 

See alae 

Table CCWE •••• 

Table CCW! •••• 
Table CCW! •••• 

Table CCWE and 
Tabla 2 in 
33- 24 - 05-212 

Requlated hazardous conatituent 

Phorate ••.•.••••••••••••..•.••.... •• •.. 
Famphur •••••••••••••••••••..•••••••.•.. 
Cyanidaa (Total) ••••• •• •••.••.••.•••• .• 
cyanide• (Amenable) •• • • •••.. ..•••• •.••. 
Cyanidaa (Total) •••••• • ••••.•• . •••••• •• 
cyanide& (Amenable) •••••••••••••••••••. 
Silver ••. . •• • •• •••••• • •••.• •••••••••• .• 
Ethyl cyanide (Propananitrile) ••..•• •.• 
Salaniua •••••••••••••••••••••.••••••• •• 
Cyanide• (Total) ••.• . •• ••••• • ••• • •••• • • 
Cyanidea (Amenable) ••••••••••••••••••.• 
Silver •••• •.•••••••••••••.. • •••• • • ••• .• 
cyanidaa (Total) •••••••••.••••• ••• • •• . • 
Cyanidea (Amenable) • •••••••.••••• •••••• 
Lead ••••• • •• •• • •• • •••• •••••••••••• .••. • 

Table 2 in 33- Thalliua ••• • ••••••••• ••••• ••• •• •••• • ••• 
24-0S-212 

Table CCW!.... Selaniua ••••.•••••••••••••••••••••••••• 
Table 2 in ll- Thalliua •••• •••• •• •• •••••••• .• ••.•• • ••• 

24-0S-212 • . 
Table 2 in 33- Vanadiua • •••• ••• • ••••• • ••••••• •••• • •. .• 
:u-o5-212 

Tabla 2 in 33- Vanadiua ••••••• •• •••••• ••••••••••• ••••• 
24-0S-282 

Tabla 2 in 33-
24-0S-212 

Tabla CCWE •.•• 

Cyanidea (Total) •••• ••••••••••••••• •• •• 
cyanide• (Amenable) • ••••• • • • •• •• ••• •.•• 
Toaaphena ••••••••••• • ••••••••••• • .•• •• • 
Acetone ••••••••••••••••••••••.••••••••• 
Acetonitrile •••••••• •••••••••• •••• • ••• • 

Acetophenone ••••••••••••••••••••••••••• 
2 - Acatyl .. inofluorene •• . • . •• •••• •• •• • • • 
Acrylonitrile ••••••••••••••••••••••••.• 
Aniline •••••••••••••••••••••••••••••••. 
Ban& ( a)anthracane •••••••••••.•.•••••••• 
Benzene ••• ••••••••••••••••••••••••••••• 
Banxo(a)pyrana •••• ••••••••••••• ••• ••••• 
Bia(2-chloroeth0lly)aethane • • ••••••••••• 
Bia(2-chloroethyl)ether • •• •• •••••• ••••• 
Bia(2-chloroiaopropyl) ether ••••••• ..•• 
Bia(2 - athylheayl) pthalate •••.••••••• •• 
Bromoor ... thana (Methyl br011ide) •••••••••• 
4 - Broaophenyl phenyl ether ••••••••••••• 
n-Butyl alcohol •••••••••••••••••••••••• 
Chr.-iua (Total) ••••• ••••••••••••..•••• 
Chlordane (alpha and gamaa) •••••• . ••••• 
Chlorobanaane •••••••••••••• •• •••• • ••••• 

298-02-2 
52-IS-7 
57-12 - 5 
57-U-S 
57-12 - S 
57 - 12 - 5 
1440- 22-4 
107-12-0 
1712-49-2 
57-12-S 
S7-U - S 
7440-22-4 
57-12 - S 
57 - 12 - S 
Hlt-92-1 

7440-38-0 

7112-49- 2 
7440-21-0 

7440-62-2 

7440-62-2 

57-12-S 
57 - 12-5 
1001-lS-1 
61-46-1 
7S-OS-1 

91-86-2 
Sl - 96- 3 
107-ll-1 
62 - Sl-l 
S6 - SS- l 
11-U-2 
SO - l2 - 1 
111-U -1 
111-44-4 
l9UI-l2 - 9 
117-11-7 
H-ll - 9 
101-SS-l 
11-36-l 
7440-41-]2 
57 - H - 0 
101-!10-7 

0.025 
O. OH 
1.9 
0 . 10 
1.9 
0.1 
0 .29 

•0 . 24 
*1.0 

1.!1 
0 . 10 
0 . 29 
1.9 
0.10 
0 . 040 

•o . 14 

1.0 
•0 . 14 

•28 

•21 

1.!1 
0 . 10 

•0.0095 
0.21 
0 . 11 

10 . 010 
•0 . 059 
•0 . 24 

0 . 11 
•o.OS9 
•0.14 
•0 . 061 

0 . 0]6 
0 . 0]] 

•o .oss 
IO . S4 
•o . u 
•o.oss 
5.6 
0 .32 

•O.OOJJ 
•O.OS7 

10 .1 
10 . 1 

110 
9.1 
110 
9.1 
NA 

1360 
NA 
110 
9.1 
NA 
110 
9 .1 
NA 

NA 

NA 
NA 

NA 

lilA 

110 
9.1 

ll.l 
1160 

NA 

U.7 
1140 
114 
114 
11 .2 
ll6 
11 .2 
17.2 
17.2 
17.2 
121 
115 
115 
12.6 

NA 
10 .1) 
15 .7 



(J'1 
.N 

0 

Waate 
code C'-!ercio 

U038 Chlorobenzilate •••••••••••••••••••••••• 

UOl9 p-chloro-m-creaol •••••••••••••••••••••• 
U042 2-chloroathyl vinyl •••••••••••••••••••• 

oou 
oou 
uou 
oon 
0041 
U050 
0051 

0052 

U057 

U060 

U061 

0063 
0066 
U067 
0061 
uou 
U070 
U07l 
0072 
U075 
U076 
0077 
U078 
oon 
0010 
UOil 
uou 
uou 
uou 

Vinyl chloride ••••••••••••••••••••••••• 
Chloroform ••••••••••••••••••••••••••••• 
Chloroaethane (Methyl chloride) •••••••• 
2-chloronaphthalene •••••••••••••••••••• 
2-Chlorophenol ••••••••••••••••••••••••• 
Chryaene ••••••••••••••••••••••••••••••• 
Creoeole ••••••••••••••••••••••••••••••• 

Creaola (Creaylic acid) •••••••••••••••• 

Cyclohexanone •••••••••••••••••••••••••• 

DDD••·••••••••••••••••••••••••••••••••• 

DDT ••••••••••••••• ••••••••••••••••••••• 

Dibenao(a,h)anthracene ••••••••••••••••• 
1,2-Dibromo-l-chloropropane •••••••••••• 
1,2-Dibromoethane (Bthylenedibromide) •• 
Dibra.oethane •••••••••••••••••••••••••• 
Di-n-butyl phthalate ••••••••••••••••••• 
o-Dichlorobenzene •••••••••••••••••••••• 
•-Dichlorobenzene •••••••••••••••••••••• 
p-Dichlorobenzene •••••••••••••••••••••• 
Dichlorodifluoraaethane •••••••••••••••• 
1,1-Dichloroethane ••••••••••••••••••••• 
1,2-Dichloroethane ••••••••••••••••••••• 
1,1-Dichloroethylene ••••••••••••••••••• 
1,2-Dichloroethylene ••••••••••••••••••• 
Methylene chloride ••••••••••••••••••••• 
2,4-Dichlorophenol ••••••••••••••••••••• 
2,6-Dichlorophenol ••••••••••••••••••••• 
1, 2 -Dichloropropane •••••••••••••••••••• 
1,3-Dichloropropene •••••••••••••••••••• 

TABLE CCW 

CONSTITUENT CONCENTRATIONS IN WASTES (Continued) 

See olao Requlated hazardous constituent 

Table 2 in 33- Chlorobenzilate •••••••••••••••••••••••• 
24-05-282 

• • • • • • • • • • • • • • p-chloro-m-creaol. ••••••••••••••••••••• 
Table 2 in 33- 2-chloroethyl vinyl •••••••••••••••••••• 

24-05-282 

Table CCWE •••• 

Table 2 in 33-
24-05-282 

Vinyl chloride ••••••••••••••••••••••••• 
Chloroform ••••••••••••••••••••••••••••• 
Chlor~thane (Methyl chloride) •••••••• 
2-ch~oronaphthalene •••••••••••••••••••• 
2-chlorophenol ••••••••••••••••••••••••• 
Chryaene ••••••••••••••••••••••••••••••• 
Naphthalene •••••••••••••••••••••••••••• 
Pentachlorophenol •••••••••••••••••••••• 
Phenanthrene ••••••••••••••••••••••••••• 
Pyrene ••••••••••••••••••••••••••••••••• 
Toluene •••••••••••••••••••••••••••••••• 
Xylenea (Total) •••••••••••••••••••••••• 
Lead ••••••••••••••••••••••••••••••••••• 
o-creaol ••••••••••••••••••••••••••••••• 
Creaola (m- and p- isomera) •••••••••••• 
Cyclohexanone •••••••••••••••••••••••••• 

o,p'-DDD ••••••••••••••••••••••••••••••• 
p,p'-DDD ••••••••••••••••••••••••••••••• 
o,p'-DDT ••••••••••••••••••••••••••••••• 
p,p'-DDT ••••••••••••••••••••••••••••••• 
o,p'-DDD ••••••••••••••••••••••••••••••• 
p,p'-DDD ••••••• •• •••••••••••••••••••••• 
o.p'-DDB •••••••••••••• •••••••••••••.••• 
p,p'-DDI!: ••••••••••••••••••••••••••••••• 
Dibenzo(a,h)anthracene ••••••••••••••••• 
1,2-Dibromo-3-chloropropane •••••••••••• 
1,2-Dibromoethane (Ethylene dibromide). 
Dibromoethane •••••••••••••••••••••••••• 
Di-n-butyl phthalate ••••••••••••••••••• 
o-Dichlorobenlene •••••••••••••••••••••• 
•-Dichlorobenzene •••••••••••••••••••••• 
p-Dichlorobenaene •••••••••••••••••••••• 
Dichlorodifluoromethane •••••••••••••••• 
1,1-Dichloroethane ••••••••••••••••••••• 
1,2-Dichloroethane ••••••••••••••••••••• 
1,1-Dichloroethylene ••••••••••••••••••• 
trana-1,2-Dichloroethylene ••••••••••••• 
Methylene chloride ••••••••••••••••••••• 
2,4-Dichlorophenol ••••••••••••••••••••• 
2,6-Dichlorophenol ••••••••••••••••••••• 
1, 2-Dichloropropane •••••••••••••••••••• 
cia-1,3-Dichloropropylene •••••••••••••• 
trana-1,3-Dichloropropylene •••••••••••• 

510-15-6 

59-50-7 
110-75-8 

75-01-4 
67-66-3 
74-17-3 
92-58-7 
!15-57-8 
218-01-9 
91-20-3 
87-86-5 
15-01-8 
129-00-0 
108-88-3 
7439-92-1 

95-48-7 

108-94-1 

53-19-0 
72-54-8 
7U-02-6 
50-29-3 
53-U-0 
72-54-8 
3424-82-6 
72-55-9 
53-70-l 
96-12-1 
106-93-4 
74-95-l 
84-14-2 
95-50-1 
541-73-1 
104-46-7 
75-71-8 
75-34-l 
107-06-2 
7$-35-4 
156-60-5 
75-0!1-2 
120-83-2 
81-65-0 
78-87-5 
10061-01-5 
10061-02-6 

*0.10 

*0.018 
0.057 

•0.27 
*0.046 
*0.19 
•0.055 
•o.ou 
*0.059 
@0.031 
to.u 
10.011 
10.028 
10.028 
10.032 
10.037 
•0.11 
*0.77 
0.36 

0.023 
0.023 

*0.0039 
*0.003!1 
0.023 
0.023 
O.Oll 
0.031 

*0.055 
•0.11 
*0.028 
*0.11 
10.54 
•o.o8a 
0.036 

*0.090 
•0.23 
•0.059 
•0.21 
•0.025 
•0.054 
•o .089 
10.044 
•o.ou 
•o.as 
10.036 
10.036 

HA 

114 
NA 

U3 
15.6 
Ill 
15.6 
15.7 
11.2 
u.s 
17.4 
u.s 
128 
Ill 

NA 

15.6 
U.2 

NA 

10.087 
10.087 
10.087 
10.087 
10.087 
10.081 
10.087 
10.017 
11.2 
115 

15 
15 

128 
16.2 
6.2 

16.2 
17.2 

7.2 
17.2 
Ill 
•u 
•n 
•u 
•u 
•u 
•u 
•u 



tn 
N ..... 

Vaata 
coda 

uou 
uon 

Ul01 
Ul02 
UlOS 
Ul06 
UlOl 
UlOI 
Ull1 
U1U 
Ulll 
Ulll 
uuo 
Ulll 
U12l 
U121 
UUt 

UllO 
Ull1 
Ull4 

Ull6 
Ulll 
Ulll 
uuo 
U1U 
U1U 
U1H 
U1U 
U146 
UU1 

U1S2 
uus 
UUl 
UUI 
UUt 
Ul61 
Ul62 
U16S 
Ul61 

U169 
U110 

Caaaarcial chemic nUle 

Diathyl phthalate ••••••••••••••••• •• ••• 
p-Diaethylaainoaaobenaane •••••• • • • ••••• 

2, 4 -Diaathylphanol. ••••••••••••••• • • • •• 
oi .. thyl phthalate ••••••••••••••••••••• 
2,4-Dinitrotoluana .••••••••••••••••• • •• 
2, 6-Dinitroto1uana ••••••••••••••••••••• 
Di-n-octyl phthalate •••••••••••••• • •••• 
1, 4-Dioaana ••••• • ••••••••••••••••• • •••• 
01-n-propylnitroaaaina •••••••••••••••• • 
Ethyl acatata •••••••••••••••••••••••••• 
Bthyl ather ••••••••• • •••••••••••••••••• 
lthyl ••thacrylata • • •••••••••••••••••• • 
F1uoranthana ••••••••••••••••••••••••••• 
Trichloraaonofluoromathana •••• • •• • •••• • 
llallachlorobenaana •.•••••••••••••••••••• 
llaaachlorobutadiana •••••••••••••••• • •• • 
Lindane ••••••••••••••••••••••••••••••• • 

lla.llachlorocyclopentadiana •••••••.•••••• 
Baaachloroethana ••••••• • ••••••••••••••• 
Bydrogan fluoride • • •••• • ••• • •••••• • •••• 

Cacodylic acid ••••••••• • • • • • •••••••••• • 
Indanoc1,2,l-c,d)pyrana •••••••••••••••• 
Iodoaethana ••••••••••••••• · ••••••••••••• 
Iaobutyl alcohol. •••••••••••••• • ••••••• 
Iaoeafrola •••• • •• • ••••••••••••••.•••••• 

aapona •••••••••••• ••••••••••••••••••••• 
Lead acetate • • • • ••••••••••••••••••••••• 
Lead phoaphata ••••••••••••••••••••••••• 
Lead aubacatata •••••••••••••••••• • ••••• 
Mercury ••••••••••• • ••••••••••• • •••••••• 

Hethacrylonitrila • • •••• • ••• • ••••••••••• 
Hethapyr i lana ••.• • •• • •• • ••• • ••• • •.••• • • 
l-Hethylchloanthrana .•• • • • ••••••• • ••••• 
4,4'-HethylanabiaC2-chloroanilina) • • •• • 
Methyl ethyl ketone ••••• • • ••••• • •. • •••• 
Methyl iaobutyl ketone •• • .••••••• ••••• . 
Methyl methacrylate . ••• • • • •••••• ••••••• 
Naphthalene • .. . • .• . •• • .••.• • • •• • •• • • • • • 
2 - Naphthyl .. ina . . . .. . . .. .•.••• • • • • • • ... 

1111 t r o ben ••n• . . .. . .. . . . . .... . .. •. ....• . . 
4 - llltcophanol . .. . . . . .. ... . .. .. . . . . .• . . • 

TABLE CCV 

CONSTITUENT CONCENTRATIONS IN WASTES (Continued) 

See also 

Tabla 2 in ll-
24-0S-212 

Tabla 2 in ll-
24-0S-212 

Tabla ccn .... 

Tabla CCVI •••• 
Tabla CCIII! •••• 
Tabla CCIII! •••• 
Tabla CCVI and 
Tabla 2 in 
ll-H-OS-212 

Tabla 2 i n 
ll - 24 - 0S - 282 

Requlatad hazardous conatituent 

Diethyl phthalate ..•. •• •.. • • • • •• . •• . • • • 
p-Dimethyl .. inoaaobenzana ••• • •••• • ••••• 

2, 4 -Dimathylphanol. ••••••••• • ••.••••••• 
Di•ethyl phthalate •.••••••• • •.•••••••••• 
2, 4-0initrotoluana ..•••• • ••••••.••.••••• 
2, 6-Dinitrotoluana .•••.•••• • ••.•..•.• • •• 
Di-n-octyl phthalate • •.••••••••.•••• • ••• 
1, 4 -Dioxane . ............. . . . ..... . ..... . 
01-n-propylnitroaoa~~ina ••••••• • ••••••• • • 
Ethyl acetate •••••••••••••••••••••••••• • 
Bthyl ather ••••••••••••••••••••• • ••••• • • 
lthyl methacrylate •••••••••• • ••••••••••• 
Fluoranthana • ••••••••••••••••••••••••••• 
TrichlorODOnofluoroaethana ••••••••• • •• • • 
Baxachlorobenzana • •••••••••••••••••••••• 
Baxachlorobutadiana ••••••••••••••••••••• 
alpha-BBC • • ••••••••••.••••••• • ••• • •••••• 
beta-BIIC ••••••••••••••••••••••••••••.•.• 
Dalta-BBC ••.••••••••••••••••••••••••••.• 
g--aac CLindana) ••••••••••••••••••••• 
BaxacHlorocyclopentadiana ••.••.•••••..•• 
Baxachloroathana •••••••••••••••••.•••••• 
Fluor ida •••••••••• • ••••••••••••••••••••• 

Araanic •• ••••••••••••••••••••••••••••••• 
IndanoC1,2,l-c,d)pyrana ••••••••••••••••• 
Iodoaethana ••••••••• • .•••••••••• • ••••••• 
Iaobutyl alcohol. ••••.•••••••••••••••••• 
Iaoaafrola ••••••••••••• • •• • ••••••••••••• 
aapona ••••• • •••••••••••• • ••••• •• • ••••• •• 
Lead ••••••••••••• • •••••••• •• ••••••• •• ••• 
Lead • •••••••••••••••••••••••• • •• • ••••••• 
Lead •••••••••• • •••••••••••• • •••••••••••• 
Mercury •• • • • ••••••••••••••••••••• • •••••• 

14 - 66 - 2 
60-11-l 

105-67-9 
1ll-11-l 
121 - 14-2 
606 - 20- 2 
117-14-0 
12l-91-1 
621 - 64-l 
141-ll-6 
60-29-l 
n-n-2 
206-44-0 
lS-69-4 
111-H-1 
11-61-l 
lU-U- 6 
llt-U-7 
llt-16-1 
Sl-19-t 
11-41-1 
61-12-1 
16964-U-8 

7440-ll-2 
1lll-U-5 
H-11-4 
11-U-1 
120-51-1 
1U-50-I 
HU-92-1 
lUt-92-1 
709-92-1 
7Ut-91-6 

Mathacrylonitrila ••••••••• • •• • •••••••• •• 126-98-7 
Methapyrilana............ . . . ...... . ..... 91-10-S 
l-Methylcholanthrana ••••••• • •••••••••••• 56-49 - 5 
4,4'Mathylanabia(2-chloroanilina) • •• • • • • 101-14-4 
Methr! athyl katana ••• • •••••• • •• • •• • •••• 78- tl-l 
Methyl iaobutyl ketone ••••••••••••••.••• 108- 10-1 
Methyl methacrylate • • • • ••• •• • • • • • • •• ••• • 80-62 - 6 
Naphthalana •• • ••• • ••••••• • . • • ••••• •••• •• 91 - 20- l 
2 - Naphthylamina •••• • • •• ••• • • • • ••• • ••••• • 91-59- 1 

Nitrobenzene. . . . . . . . . .. .. . . .. . .... . ... .. 98- 95- l 
4 - Nitrophanol. . .. . ... .. ..... . . . . . .. ... .. 100-02-l 

•o . st 
10 . 13 

'o . Ol6 
10 . 54 
'O.l2 
'o.55 
•o.st 
•o .12 
'o.40 
'o.H 
•o.12 
'o . 14 
'o.ou 
'0 . 020 
'o.os5 
'o.o5s 
'o .ooo14 
0.00014 
0.02l 
0 . 0017 

'0.057 
'o .055 

35 

o. 79 
'o . oos5 
•o.u 

5 . 6 
0.081 
0 . 0011 
0 . 040 
0 . 040 
0 . 040 
0 . 0)0 

'0 . 24 
0 . 081 

•o.oos5 
•o . 5o 

0 . 28 
o. u 
0 . 14 

•o . os9 
'0 . 52 

'0 . 068 
•o .12 

121 
HA 

'u 
121 
•uo 
'21 
'21 
•no 
'14 
1ll 
•uo 
•uo 
'1.2 
'll 
1ll 
121 
10.066 
10.066 
•o.ou 
10.066 
1l.6 
121 

NA 

NA 
18.2 
16s 
•no 
12 . 6 
•o.u 

NA 
NA 
NA 
NA 

... 
't.5 
115 
'J5 
'l6 
'H 
•uo 
1 ) .1 

NA 

'14 
'29 



Ul 
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Waate 
code 

Ul12 
U1H 
Ul1!1 
UliO 
Ull1 
Ull3 
Ull5 
U117 
Ull8 
uuo 
Ul92 
UU6 
U20l 
U204 
U205 
U207 
U201 
U210 
U211 
uzu 
U215 

U216 

U:U7 

U220 
U225 
U226 
U227 
U221 
U235 
U239 
U240 
uzu 
U247 

n-Nitroaodi-n-butylaaine ••••••••••••••• 
N-Nitroaodiathylaaine •••••••••••••••••• 
N-Mitroaopipenidine •••••••••••••••••••• 
M-Nitroaopyrrolidine ••••••••••••••••••• 
5-Nitro-o-toluidine •••••••••••••••••••• 
Pentachlorobenaene ••••••••••••••••••••• 
Pantachloronitrobeaene ••••••••••••••••• 
Phenacetin ••••••••••••••••••••••••••••• 
Phenol ••••••••••••••••••••••••••••••••• 
Phthalic anhydride (aeaaurad aa 
Phthalic acid). 

Pronaaida •••••••••••••••••••••••••••••• 
Pyridine ••••••••••••••••••••••••••••••• 
Safrol•······•••••••••••••••••••••••••• 
Selenium dioxide ••••••••••••••••••••••• 
Selenium aulfide ••••••••••••••••••••••• 
1,2,4,5-Tatrachlorobenaane ••••••••••••• 
1,1,1,2-Tatrachloroethane •••••••••••••• 
TetrachloroethJlena •••••••••••••••••••• 
Carbon tatrach oride ••••••••••••••••••• 
Tal1iua(l)acetate •••••••••••••••••••••• 

Tballiua(l)carbonate ••••••••••••••••••• 

Thalliwa(l)chloride •••••••••••••••••••• 

Tballiua(l)nitrate ••••••••••••••••••••• 

Toluene •••••••••••••••••• •••••••••• •••• 
Tribraaomathana (Brcmofor.) •••••••••••• 
1,1,1-Trichloroethane •••••••••••••••••• 
1,1,2-Trichloroathane •••••••••••••••••• 
Trichloroethylene •••••••••••••••••••••• 
tria-(2,3-0ibrcmopropyl)-phoaphate ••••• 
Xylenaa •••••••••••••••••••••••••••••••• 
2,4-Dichlorophanoxyacatic acid ••••••••• 
Baxachloropropane •••••••••••••••••••••• 
Methoxychlor ••••••••••••••••••••••••••• 

TABLE CCII 

CONSTITUENT CONCENTRATIONS IN WASTES (Continued) 

n-Nitroaodi-n-butylamine •••••••••••••••• 
n-Nitroaodiethylamine ••••••••••••••••••• 
n-Nitroaopiperidine ••••••••••••••••••••• 
n-Nitroeopyrrolidine •••••••••••••••••••• 
5-Nitro-o-toluidine ••••••••••••••••••••• 
Pentachlorobenaene •••••••••••••••••••••• 
Pantachloronitrobenzane ••••••••••••••••• 
Phenacetin •••••••••••••••••••••••••••••• 
Phenol •••••••••••••••••••••••••••••••••• 
Phthalic anhydride (meaaured aa Phthalic 
acid). 

!124-16-3 
55-18-5 
100-75-4 
U0-55-2 
!1!1-55-8 
608-!13-5 
82-68-8 
62-44-2 
108-95-2 
85-U-!1 

Tabla CCWB •••• 
Tabla CCIIII •••• 

PronUlide ••••••••••••••••••••••••••••••• 
Pyridine •••••••••••••••••••••••••••••••• 
Safrola ••••••••••••••••••••••••••••••••• 
Saleniua •••••••••••••••••••••••••••••••• 
Selenium •••••••••••••••••••••••••••••••• 

23950-58-5 
110-16-1 
!14-5!1-7 
7112-49-2 
7182-49-2 
95-94-3 
630-20-6 
127-18-4 
56-23-5 
7440-28-0 Tabla 2 in 

24-05-282 
Tabla 2 in 

24-05-282 
Tabla 2 in 

24-05-282 
Tabla 2 in 

24-05-212 

ll-

1,2,4,5-Tetrachlorobenaene •••••••••••••• 
1,1,1,2-Tatrachloroethane ••••••••••••••• 
TatrachloroethJlene ••••••••••••••••••••• 
Carbon tatrach oride •••••••••••••••••••• 
Thallium •••••••••••••••••••••••••••••••• 

33- Thallium •••••••••••••••••••••••••••••••• 7440-21-0 

33- Thallium •••••••••••••••••••••••••••••••• 7440-21-0 

33- Thallium •••••••••••••••••••••••••••••••• 7440-21-0 

Toluene. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 108-88-3 
Tribr081081athane (Bromoform) ••••••••••••• 75-25-2 
1,1,1-Trichloroathane ••••••••••••••••••• 71-55-6 
1,1,2-Trichloroethane ••••••••••••••••••• 79-00-5 
Trichloroethylene ••••••••••••••••••••••• 79-01-6 
tria-(2,3-0ibromopropyl)-phoaphate •••••• 126-72-7 
Xylenea ••••••••••••••••••••••••••••••••• 
2,4-Dichlorophanoxyacetic acid •••••••••• 94-75-7 
Bexachloropropane ••••••••••••••••••••••• 1188-71-7 
Methoxychlor •••••••••••••••••••••••••••• 72-43-5 

20.40 
20.40 
20.013 
20.0ll 
20.32 
•o.o55 
20.055 
0.081 
0.039 

10.54 

0.093 
'o.ou 

0.081 
1.0 
1.0 

'o.055 
0.057 

20.056 
20.057 
•o.u 
•o.u 
•o.u 

•o.u 

•o.o8o 
•o.u 
20.054 
20.054 
20.054 
0.025 

20.32 
0.12 •o. 035 

20.25 

1Traataent atandarda for thia organic conatituant vera established based upon incineration in units operated in accordance with tha 
technical requiramenta of &action 33-24-05-144 through section 33-24-05-151, or baaed upon combustion in fuel substitution units 
operating in accordance with applicable technical requir881enta. A facility aay certify compliance with these treatment atandarda 
according to proviaiona in section 33-24-05-256. 

1Baaed on analyaia of compoaite aaaplea. 
1A& analyzed using SW-146 Method !IOlOJ aampla aizaa 0.5-10; diatillation timeJ one hour to one hour fifteen minutea. 

MA-Not Applicable. 

'17 
121 
135 
135 
121 
137 
14.8 
'16 
16.2 
128 

'1.5 
116 
122 

NA 
NA 

'19 
142 
15.6 
15.6 

NA 

NA 

IliA 

IliA 

121 
115 
15.6 
15.6 
15.6 
'0.10 
121 
110 

28 
10.18 



33-24-05-284. Variance from a treatment standard. 

1. Where the treatment standard is expressed as a concentration 
in a waste or waste extract and a waste cannot be treated to 
the specified level, or where the treatment technology is not 
appropriate to the waste, the generator or treatment facility 
may petition the department for a variance from the treatment 
standard. The petitioner shall demonstrate that because the 
physical or chemical properties of the waste differs 
significantly from wastes analyzed in developing the treatment 
standard, the waste cannot be treated to specified levels or 
by the specified methods. 

2. Each petition must be submitted in accordance with the 
procedures in section 33-24-01-06. 

3. These petitions must include the following statement signed by 
the petitioner or an authorized representative: (I certify 
under penalty of law that I have personally examined and am 
familiar with the information submitted in this petition and 
all attached documents, and that, based on my inquiry of those 
individuals immediately responsible for obtaining the 
information, I believe that the submitted information is true, 
accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the 
possibility of fine and imprisonment.) 

4. After rece1v1ng a petition for variance from a treatment 
standard, the department may ·request any additional 
information or samples which the department may require to 
evaluate the petition. Additional copies of the complete 
petition may be requested as needed to send to affected states 
and to the environmental protection agency. 

5. The department will give 
approve or deny a petition 
public comment. 

public notice 
and provide an 

of the intent to 
opportunity for 

6. A generator, treatment facility, or disposal facility that is 
managing a waste covered by a variance from the treatment 
standards shall comply with the waste analysis requirements 
for restricted wastes found under section 33-24-05-256. 

7. During the petition review process, an applicant is required 
to comply with all restrictions on land disposal under 
sections 33-24-05-250 through 33-24-05-300 once the effective 
date for the waste has been reached. 

8. Where the treatment standard is expressed as a concentration 
in a waste or waste extract and a waste generated under 
conditions specific to only one site cannot be treated to the 
specified level, or where the treatment technology is not 
appropriate to the waste, the generator or treatment facility 
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may apply to the department for a site-specific variance from 
a treatment standard. The applicant for a site-specific 
variance must demonstrate that because the physical or 
chemical properties of the waste differs significantly from 
the waste analyzed in developing the treatment standard, the 
waste cannot be treated to specified levels or by the 
specified methods. 

9. Each application for a site-specific variance from a treatment 
standard must include the information in subdivision a through 
d of subsection 2 of section 33-24-01-06. 

10. After receiving an application for a site-specific variance 
from a treatment standard, the department may request any 
additional information or samples which may be required to 
evaluate the application. 

11 . A generator, treatment facility, or disposal facility that is 
managing a waste governed by a site-specific variance from a 
treatment standard must comply with the waste analysis 
requirements for restricted wastes found under section 
33-24-05-256. 

12. During the application review process, the applicant for a 
site-specific variance must comply with all restrictions on 
land disposal under this chapter once the effective date for 
the waste has been reached. 

History: Effective December 1, 1988; amended effective December 1, 
1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-290. Prohibitions on storage of restricted wastes. 

1. Except as provided in this section, the storage of hazardous 
wastes restricted from land disposal under sections 
33-24-05-270 through 33-24-05-279 is prohibited, unless the 
following conditions are met: 

a. The generator stores such wastes in tanks or containers 
onsite solely for the purpose of accumulation of such 
quantities of hazardous waste as necessary to facilitate 
proper recovery, treatment, or disposal and the generator 
complies with the requirements in section 33-24-03-12. (A 
generator who was in existence on the effective date of a 
regulation under sections 33-24-05-250 through 
33-24-05-300 and who must store hazardous waste for longer 
than ninety days due to the regulations under sections 
33-24-05-250 through 33-24-05-300 becomes an ownerr or 
operator of a storage facility and shall obtain a 
hazardous waste permit. Such a facility may qualify for 
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interim status upon compliance with the regulations 
governing interim status under North Dakota Century Code 
chapter 23-20.3; 

b. An ownerr or operator of the hazardous waste treatment, 
storage, or disposal facility stores such wastes in tanks 
or containers solely for the purpose of the accumulation 
of such quantities of hazardous waste as necessary to 
facilitate proper recovery, treatment, or disposal and: 

(1) Each container is clearly 
contents and the date each 
begins; and 

marked 
period 

to identify its 
of accumulation 

(2) Each tank. is clearly marked with a description of its 
contents, the quantity of each hazardous waste 
received, and the date each period of accumulation 
begins, or such information for each tank. is recorded 
and maintained in the operating record at that 
facility. Regardless of whether the tank. itself is 
marked, an ownerr or operator shall comply with the 
operating record requirements specified in section 
33-24-05-40; and 

c. A transporter stores manifested shipments of such wastes · 
at a transfer facility for ten days or less. 

2. An ownerr or operator of a treatment, storage, or disposal 
facility may-store such wastes for up to one year unless the 
department can demonstrate that such storage was not solely 
for the purpose of accumulation of such quantities of 
hazardous wastes as are necessary to facilitate proper 
recovery, treatment, or disposal. 

3. An ownerr or operator of a treatment, storage, or disposal 
facility may-store such wastes beyond one year; however, the 
ownerr or operator bears the burden of proving that such 
storage was solely for the purpose of accumulation of such 
quantities of hazardous wastes as are necessary to facilitate 
proper recovery, treatment, or disposal. 

4. The prohibition -±n subsection + do-e-s not appfy t-o the wastes 
1ririeh are the subject o-f mt approved petition ttnd-er section 
33 24 85 255 or a nationwide variance contained -±n sections 
33 24 85 278 through 33 24 85 279 or mt approved case by case 
extension ttnd-er section 33 24 85 254 If a generator•s waste is 
exempt from a prohibition on the type of land disposal 
utilized for the waste, for example, because an approved 
case-by-case extension under section 33-24-05-254, and 
approved 40 CFR part 268.8 petition, or a national capacity 
variance under sections 33-24-05-270 through 33-24-05-279, the 
prohibition in subsection 1 does not apply during the period 
of such exemption. 
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5. The prohibition in subsection 1 does not apply to hazardous 
wastes that meet the treatment standard specified under 
sections 33-24-05-281, 33-24-05-282, and 33-24-05-283 or the 
treatment standard specified under the variance in section 
33-24-05-284, or, where treatment standards have not been 
specified, is in compliance with the applicable prohibitions 
specified in section 33-24-04-272 or Resource Conservation and 
Recovery Act section 3004. 

6. Liquid hazardous wastes containing polychlorinated biphenyls 
at concentrations greater than or equal to fifty parts per 
million must be stored at a facility that meets the 
requirements of 40 CFR 761.65(b) and must be removed from 
storage and treated or disposed as required under sections 
33-24-05-250 through 33-24-05-300 within one year of the date 
when such wastes are first placed into storage. The 
prov1s1ons of subsection 3 do not apply to such 
polychlorinated biphenyls wastes prohibited under section 
33-24-05-272 . 

History: Effective December 1, 1988; amended effective December 1, 
1991 . 
General Authority: NDCC 23 38 . 3 83 23-20.3-03 
Law Implemented: NDCC 23-20 . 3-03, 23-20.3-04 

33-24-05-300. EResetved] Applicability to miscellaneous units. 
Sect i ons 33-24-05-300 through 33-24-05-399 apply to owners and operators 
of f ac i lities that treat, store, or dispose of hazardous waste in 
misce l laneous units, except as section 33-24-05-01 provides otherwise. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20 . 3-03, 23-20 . 3-04 

33-24-05-301 . Environmental performance standards . A 
mi sce l laneous un i t must be located, designed, constructed, operated, 
ma in ta i ned, and closed in a manner that wil l ensure protection of human 
hea l t h and the environment . Permits for miscellaneous units are to 
conta i n such terms and provis i ons as necessary to protect human health 
and the env i ronment, including , but not limited to, as appropr i ate , 
des i gn and operating requirements, detection and monitoring 
requ i rements , and requirements for responses to re l eases of hazardous 
waste or hazardous constituents from the unit . Permit terms and 
prov is ion s must i nc l ude those requirements of sections 33-24-05-89 
th rough 33-24-05-317, chapte r 33-24-06, and 40 CFR part 146 that are 
app r opr i ate for the miscellaneous unit being permitted . Protection of 
human hea l th and the env i ronment includes , but is not l imited to: 

1. Prevention of any releases that may have adverse effects on 
human health or the environment due to migration of waste 
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constituents in the ground water or subsurface environment, 
considering: 

a. The volume and physical and chemical characteristics of 
the waste in the unit, including its potential for 
migration through soil, liners, or other containing 
structures; 

b. The hydrologic and geologic characteristics of the unit 
and the surrounding area; 

c. The existing quality of ground water, including other 
sources of contamination and their cummulative impact on 
the ground water; 

d. The quantity and direction of ground water flow; 

e. The proximity to and withdrawal rates of current and 
potential ground water users; 

f. The patterns of land use in the region; 

g. The potential for deposition or migration of waste 
constituents into subsurface physical structures, and into 
the root zone of food chain crops and other vegetation; 

h. The potential for health risks caused by human exposure to 
waste constituents; and 

i. The potential for damage to domestic animals, wildlife, 
crops, vegetation, and physical structures caused by 
exposure to waste constituents. 

2. Prevention of any releases that may have adverse effects on 
human health or the environment due to migration of waste 
constituents in surface water, or wetlands or on the soil 
surface considering: 

a. The volume and physical and chemical characteristics of 
the waste in the unit; 

b. The effectiveness and reliability of containing, 
confining, and collecting systems and structures and 
preventing migration; 

c. The hydrologic characteristics of the unit and the 
surrounding area, including the topography of the land 
around the unit; 

d. The patterns of precipitation in the region; 

e. The quantity, quality, and direction of ground water flow; 
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f. The proximity of the unit to surface waters; 

g. The current and potential uses of nearby surface waters 
and any water quality standards established for those 
surface waters; 

h. The existing quality of surface waters and surface soils, 
including other sources of contamination and their 
cummulative impact on surface waters and surface soils; 

i. The patterns of land use in the region; 

j. The potential for health risks caused by human exposure to 
waste constituents; and 

k. The potential for damage to domestic animals, wildlife, 
crops, vegetation, and physical structures caused by 
exposure to waste constituents. 

3. Prevention of any release that may have adverse effects on 
human health or the environment due to migration of waste 
constituents in the air, considering: 

a. The volume and physical and chemical characteristics of 
the waste in the unit, including its potential for the 
emission and dispersal of gases, aerosols, and 
particulate; 

b. The effectiveness and reliability of systems and 
structures to reduce or prevent emissions of hazardous 
constituents to the air; 

c. The operating characteristics of the unit; 

d. The atmospheric, meteorologic, and topographic 
characteristics of the unit and the surrounding area; 

e. The existing quality of the air, including other sources 
of contamination and their cumulative impact on the air; 

f. The potential for health risks caused by human exposure to 
waste constituents; and 

g. The potential for damage to domestic animals, wildlife, 
crops, vegetation, and physical structures caused by 
exposure to waste constituents. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law·Implemented: NDCC 23-20.3-03, 23-20.3-04 

528 



33-24-05-302. Monitoring, analysis, inspection, response, 
reporting, and corrective action. Monitoring, testing, analytical data, 
inspections, response, and reporting procedures and frequencies must 
ensure compliance with sections 33-24-05-06, 33-24-05-17, 33-24-05-42, 
33-24-05-43, 33-24-05-44, and 33-24-05-58 as well as meet any additional 
requirements needed to protect human health and the environment as 
specified in the permit. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-303. Postclosure care. A miscellaneous unit that is a 
disposal unit must be maintained in a manner that complies with section 
33-24-05-301 during the postclosure care period. In addition, if a 
treatment or storage unit has contaminated soils or ground water that 
cannot be completely removed or decontaminated during closure, then that 
unit must also meet the requirements of section 33-24-05-301 during 
postclosure care. The postclosure plan under section 33-24-05-67 must 
specify the requirements that will be used to satisfy this requirement. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-304. [Reserved] 

33-24-05-305. [Reserved] 

33-24-05-306. [Reserved] 

33-24-05-307. [Reserved] 

33-24-05-308. [Reserved] 

33-24-05-309. [Reserved] 

33-24-05-310. [Reserved] 

33-24-05-311. [Reserved] 

33-24-05-312. [Reserved] 

33-24-05-313. [Reserved] 

33-24-05-314. [Reserved] 

33-24-05-315. [Reserved] 

33-24-05-316. [Reserved] 
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33-24-05-317. [Reserved] 

33-24-05-318. [Reserved] 

33-24-05-319. [Reserved] 

33-24-05-320. [Reserved] 

33-24-05-321. [Reserved] 

33-24-05-322. [Reserved] 

33-24-05-323. [Reserved] 

33-24-05-324. [Reserved] 

33-24-05-325. [Reserved] 

33-24-05-326. [Reserved] 

33-24-05-327. [Reserved] 

33-24-05-328. [Reserved] 

33-24-05-329. [Reserved] 

33-24-05-330. [Reserved] 

33-24-05-331. [Reserved] 

33-24-05-332. [Reserved] 

33-24-05-333. [Reserved] 

33-24-05-334. [Reserved] 

33-24-05-335. [Reserved] 

33-24-05-336. [Reserved] 

33-24-05-337. [Reserved] 

33-24-05-338. [Reserved] 

33-24-05-339. [Reserved] 

33-24-05-340. [Reserved] 

33-24-05-341. [Reserved] 

33-24-05-342. [Reserved] 

33-24-05-343. [Reserved] 
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33-24-05-344. [Reserved] 

33-24-05-345. [Reserved] 

33-24-05-346. [Reserved] 

33-24-05-347. [Reserved] 

33-24-05-348. [Reserved] 

33-24-05-349. [Reserved] 

33-24-05-350. [Reserved] 

33-24-05-351. [Reserved] 

33-24-05-352. [Reserved] 

33-24-05-353. [Reserved] 

33-24-05-354. [Reserved] 

33-24-05-355. [Reserved] 

33-24-05-356. [Reserved] 

33-24-05-357. [Reserved] 

33-24-05-358. [Reserved] 

33-24-05-359. [Reserved] 

33-24-05-360. [Reserved] 

33-24-05-361. [Reserved] 

33-24-05-362. [Reserved] 

33-24-05-363. [Reserved] 

33-24-05-364. [Reserved] 

33-24-05-365. [Reserved] 

33-24-05-366. [Reserved] 

33-24-05-367. [Reserved] 

33-24-05-368. [Reserved] 

33-24-05-369. [Reserved] 

33-24-05-370. [Reserved] 
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33-24-05-371. [Reserved] 

33-24-05-372. [Reserved] 

33-24-05-373. [Reserved] 

33-24-05-374. [Reserved] 

33-24-05-375. [Reserved] 

33-24-05-376. [Reserved] 

33-24-05-377. [Reserved] 

33-24-05-378. [Reserved] 

33-24-05-379. [Reserved] 

33-24-05-380. [Reserved] 

33-24-05-381. [Reserved] 

33-24-05-382. [Reserved] 

33-24-05-383. [Reserved] 

33-24-05-384. [Reserved] 

33-24-05-385. [Reserved] 

33-24-05-386. [Reserved] 

33-24-05-387. [Reserved] 

33-24-05-388. [Reserved] 

33-24-05-389. [Reserved] 

33-24-05-390. [Reserved] 

33-24-05-391. [Reserved] 

33-24-05-392. [Reserved] 

33-24-05-393. [Reserved] 

33-24-05-394. [Reserved] 

33-24-05-395. [Reserved] 

33-24-05-396. [Reserved] 

33-24-05-397. [Reserved] 
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vents. 

33-24-05-398. [Reserved] 

33-24-05-399. [Reserved] 

33-24-05-400. Applicability to air emission standards for process 

1. The regulations of sections 33-24-05-400 through 33-24-05-419 
apply to owners and operators of facilities that treat, store, 
or dispose of hazardous wastes (except as provided in section 
33-24-05-01). 

2. Except for subsection 4 of section 33-24-05-404 and 
subsection 5 of section 33-24-05-405, sections 33-24-05-400 
through 33-24-05-419 apply to process vents associateds with 
distillation, fractionation, thin-film evaporation, solvent 
extraction, or air or steam stripping operations that manage 
hazardous wastes with organic concentrations of at least ten 
parts per million weight, if these operations are conducted 
in: 

a. Units that are subject to the permitting requirements of 
chapter 33-24-06; or 

b. Hazardous waste recycling units that are located on 
hazardous waste management facilities otherwise subject to 
the permitting requirements of section 33-24-05-06. 

3. If the owner or operator of process vents subject to the 
requirements of sections 33-24-05-402 through 33-24-05-406 has 
received a permit under chapter 33-24-06 prior to December 21, 
1990, the requirements ·of sections 33-24-05-402 through 
33-24-05-406 must be incorporated when the permit is reissued 
under section 33-04-05-11 or reviewed under section 
33-24-06-06. [Note: The requirements of sections 
33-24-05-402 through 33-24-05-406 apply to process vents on 
hazardous waste recycling units previously exempt under 
subdivision a of subsection 3 of section 33-24-02-06. Other 
exemptions under sections 33-24-02-04, 33-24-03-12, and 
subsection 7 of section 33-24-05-01 are not affected by these 
requirements.] 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-401. Definitions. As used in sections 33-24-05-400 
through 33-24-05-419, all terms not defined herein have the meaning 
given in North Dakota Century Code chapter 23-20.3 and chapters 33-24-01 
through 33-24-05 of this article. 
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1. 11Air stripping operation 11 is a desorption operation employed 
to transfer one or more volatile components from a liquid 
mixture into a gas (air) either with or without the 
application of heat to the liquid. Pack towers, spray towers, 
and bubble-cap, sieve, or valve-type plate towers are among 
the process configurations used for contacting the air and a 
liquid. 

2. 11 Bottoms receiver11 means a container or tank used to receive 
and collect the heavier bottoms fractions of the distillation 
feed stream that remain in the liquid phase. 

3. 11 Closed-vent system11 means a system that is not open to the 
atmosphere and that is composed of piping, connections, and, 
if necessary, flow-inducing devices that transport gas or 
vapor from a piece or pieces of equipment to a control device. 

4. 11 Condenser11 means a heat-transfer device that reduces a 
thermal dynamic fluid from its vapor phase to its liquid 
phase. 

5. 11 Connector 11 means phlange, screws, welded, or other joined 
fittings used to connect two pipelines or a pipeline and a 
piece of equipment. For the purposes of reporting and 
recordkeeping, 11 connector11 means phlanged fittings that are 
not covered by insulation or other materials that prevent 
location of the fittings. 

6. 11 Continuous recorder11 means a data-recording device recording 
an instantaneous data value at least once every fifteen 
minutes. 

7. 11 Control device 11 means an enclosed combustion device vapor 
recovery system, or flare. Any device the primary function of 
which is the recovery or capture of solvent or other organic 
for use, reuse, or sale (e.g., a primary condenser on a 
solvent recovery unit) is not a control device. 

8. 11 Control device shutdown 11 means the cessation of operation of 
a control device for any purpose. 

9. 11 Distillate receiver11 means a container or tank used to 
receive and collect liquid material (condensed) from the 
overhead condenser of a distillation unit and from which the 
condensed liquid is pumped to larger storage tanks or other 
process units. 

10. 11 Distillation operation 11 means an operation, either batch or 
continuous separating one or more feed streams into two or 
more exit streams, each exit stream having component 
concentrations different from those in the feed streams. The 
separation is achieved by the redistribution of the components 
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between the liquid and vapor phase as they approach 
equilibrium within the distillation unit. 

11. "Double-block and bleed system11 means two block valves 
connected in series with a bleed valve or line that can dent 
the line between the two block valves. 

12. "Equipment" means each valve, pump, compressor, 
relief device, sampling connection system, open-ended 

pressure 
valve or 

line, or phlange, and any control devices or systems required 
by sections 33-24-05-400 through 33-24-05-419. 

13. "First attempt at repair 11 means to take rapid action for the 
purpose of stopping or reducing leakage of organic material to 
the atmosphere using best practices. 

14. 11 Flame zone 11 means the portion of the combustion chamber in a 
boiler occupied by the flame envelope. 

15. 11 Flow indicator" means a device that indicates whether gas 
flow is present in a vent stream. 

16. 11 Fractionation operation" means a distillation operation or 
method used to separate a mixture of several volatile 
components of different boiling points in successive stages, 
each stage removing from the mixture some proportion of one of 
the components. 

17. "Hazardous waste management unit shutdown 11 means a work 
practice or operational procedure that stops operation of a 
hazardous waste management unit or part of a hazardous waste 
management unit. An unscheduled work practice or operational 
procedure that stops operation of a hazardous waste management 
unit or part of a hazardous waste management unit for less 
than twenty-four hours if not a hazardous waste management 
unit shutdown. The use of spare equipment and technically 
feasible bypassing of equipment without stopping operation are 
not hazardous waste management unit shutdowns. 

18. "Hot well" means a container for collecting condensate as in a 
steam condenser serving a vacuum-jet or steam-jet ejector. 

19. "In gas or vapor service 11 means that the piece of equipment 
contains or contacts a hazardous waste stream that is in the 
gaseous state at operating conditions. 

20. 11 In heavy liquid service 11 means that the piece of equipment is 
not in gas or vapor service or in light liquid service. 

21. "In light liquid service 11 means that the piece of equipment 
contains or contacts a waste stream where the vapor pressure 
of one or more of the components in the stream is greater than 
three-tenths kilopascals at twenty degrees Centigrade, the 
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total concentration, the total concentration of the purest 
components having a vapor pressure greater than three-tenths 
kilopascals at twenty degrees Centigrade is equal to or 
greater than twenty percent by weight, and the fluid is a 
liquid at operating conditions. 

22. "In situ sampling systems" means nonextracted samplers or 
inline samplers. 

23. "In vacuum service 11 means that equipment is operating at an 
internal pressure that is at least five kilopascals below 
ambient pressure. 

24. 11Malfunction 11 means any sudden failure of a control device or 
a hazardous waste management unit or failure of a hazardous 
waste management unit to operate in a normal or usual manner, 
so that organic emissions are increased. 

25. 11 0pen-ended valve or line 11 means any valve, except pressure 
release valves, having one side of the valve seat in contact 
with process fluid and one side open to the atmosphere, either 
directly or through open piping. 

26. 11 Pressure release 11 means the emission of materials resulting 
fro~ the system pressure being greater than the set pressure 
of the pressure release device. 

27. 11 Process heater11 means a device that transfers heat liberated 
by burning fuel to fluids contained in tubes, including all 
fluids except water that are heated to produce steam. 

28. 11 Process vent 11 means any open-ended pipe or stack that is 
vented to the atmosphere either directly, through a 
vacuum-producing system, or through a tank (e.g., distillate 
receiver, condenser, bottoms receiver, surge control tank, 
separator tank, or hot weld) associated with hazardous waste 
distillation, fractionation, thin-film evaporation, solvent 
extraction, or air or steam stripping operations. 

29. 11 Repaired11 means that equipment is adjusted, or otherwise 
altered, to eliminate a leak. 

30. 11 Sensor11 means a device that measures a physical quantity or 
the change in a physical quantity, such as temperature, 
pressure, flow rate, pH, or liquid level. 

31. 11 Separator tank11 means a device used for separation of two 
emissible liquids. 

32. 11 Solvent extraction operation 11 means an operation or method of 
separation in which a solid or solution is contacted with a 
liquid solvent (the two being mutually insoluble) to 
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preferentially dissolve and transfer one or more components 
into the solvent. 

33. "Start-up 11 means the setting in operation of a hazardous waste 
management unit or control device for any purpose. 

34. "Steam stripping operation 11 means a distillation operation in 
which vaporization of the volatile constituents of a liquid 
mixture takes place by the introduction of steam directly in 
to the charge. 

35. "Surge control tank 11 means a large-sized pipe or storage 
reservoir sufficient to contain the surging liquid discharge 
of the process tank to which it is connected. 

36. 11 Thin-film evaporation operation 11 means a distillation 
operation that employs a heating surface consisting of a large 
diameter tube that may be either straight or tapered, 
horizontal or vertical. Liquid is spread on the tube wall by 
a rotating assembly of blades that maintain a close clearance 
from the wall or actually ride on the film of liquid on the 
wall. 

37. 11 Vapor incinerator11 means any enclosed combustion device that 
is used for destroying organic compounds and does not extract 
energy in the form of steam or process heat. 

38. 11 Vented11 means discharged through an opening, typically an 
open-ended pipe or stack, allowing the passage of a stream of 
liquids, gases, or fumes into the atmosphere. The passage of 
liquids, gases, or fumes is caused by mechanical means such as 
compressors or vacuum-producing systems or by process-related 
means such as evaporation produced by heating and not caused 
by tank loading and unloading (working losses) or by natural 
means such as diurnal temperature changes. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-402. Standards - Process vents. 

1. The owner or operator of a facility with process vents 
associated with distillation, fractionation, thin-films 
evaporation, solvent extraction, or air or steam stripping 
operations managing hazardous wastes with organic 
concentrations of at least ten parts per million weight shall 
either: 

a. Reduce total organic emissions from all affected process 
vents at the facility below one and four-tenths 
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b. 

kilograms/hour (three pounds/hour and two and eight-tenths 
million grams/year (three and one-tenth tons/year), or 

Reduce, by use of a control device, total organic 
emissions from all affected process vents at the facility 
by ninety-five weight percent. 

2. If the owner or operator installs a closed-vent system and 
control device to comply with the provisions of subdivision 1, 
the closed-vent system and control device must meet the 
requirements of section 33-24-05-403. 

3. Determinations of vent emissions and emission reductions for 
total organic compound concentrations achieved by add-on 
control devices may be based on engineering calculations or 
performance tests. If performance tests are used to determine 
vent emissions, emission reductions, or total organic compound 
concentrations achieved by add-on control devices, the 
performance tests must conform with the requirements of 
subsection 3 of section 33-24-05-404. 

4. When an owner or operator and the department do not agree on 
determinations of vent emissions or emission reductions, or 
both, or total organic compound concentrations achieved by 
add-on control devices based on engineering calculations, the 
procedures in subsection 3 of section 33-24-05-404 must be 
used to resolve the disagreement. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-403. Standards Closed-vent systems and control 
devices. 

1. Requirements for owners or operators of closed-vent systems 
and control devices. 

a. Owners or operators of closed-vent systems and control 
devices used to comply with provisions of sections 
33-24-05-400 through 33-24-05-449 shall comply with the 
provisions of this section. 

b. The owner or operator of an existing facility who cannot 
install a closed-vent system and control device to comply 
with the prov1s1ons of sections 33-24-05-400 through 
33-24-05-449 on the effective date that the facility 
becomes subject to the provisions of sections 33-24-05-400 
through 33-24-05-449 must prepare an implementation 
schedule that includes dates by which the closed-vent 
system and control device will be installed and in 
operation. The controls must be installed as soon as 
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possible, but the implementation schedule may allow up to 
eighteen months after the effective date that the facility 
becomes subject to sections 33-24-05-400 through 
33-24-05-429 for installation and start-up. All units 
that began operation after December 21, 1990, must comply 
with the rules immediately (i.e., must have control 
devices installed and operating on start-up of the 
effective unit); the two-year implementation schedule does 
not apply to these units. 

2. A control device involving vapor recovery (e.g. a condenser or 
absorber) must be designed and operated to recover the organic 
vapors vented to it with an efficiency of ninety-five weight 
percent or greater unless the total organic emission limits of 
subdivision a of subsection 1 of section 33-24-05-402 for all 
affected process vents can be attained at an efficiency less 
than ninety-five weight percent. 

3. An enclosed combustion device (e.g., a vapor incinerator, 
boiler, or process heater) must be designed and operated to 
reduce the organic emissions vented to it by ninety-five 
weight percent or greater; to achieve a total organic compound 
concentration of twenty parts per million volume, expressed as 
the sum of the actual compounds, not carbon equivalents, on a 
dry basis corrected to three percent oxygen; or to provide a 
minimum residence time of fifty hundredths seconds at a 
minimum temperature of seven hundred sixty degrees Centigrade. 
If a boiler or process heater is used as the control device, 
then the vent stream must be introduced into the flame zone of 
the boiler or process heater. 

4. Flares. 

a. A flare must be designed for and operated with no visible 
emissions as determined by the methods specified in 
subdivision a of subsection 1, except for periods not to 
exceed a total of five minutes during any two consecutive 
hours. 

b. A flare must be operated with a flame present at all 
times, as determined by the methods specified in 
paragraph 3 of subdivision b of subsection 6. 

c. A flare must be used only if the net heating value of the 
gas being combusted is eleven and two-tenths mega joules 
per standard cubic meter at standard conditions (three 
hundred British thermal units per standard cubic foot at 
standard conditions) or greater if the flare is 
steam-assisted or air-assisted; or if the net heating 
value of the gas being combusted is seven and forty-five 
hundredths mega joules per cubic meter at standard 
conditions (two hundred British thermal units per standard 
cubic foot at standard conditions) or greater if the flare 
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is nonassisted. The net heating value of the gas being 
combusted must be determined by the methods specified in 
subdivision b of subsection 5. 

d. Steam-assisted or nonassisted flare. 

(1) A steam-assisted or nonassisted flare must be 
designed for and operated with an exit velocity, as 
determined by the methods specified in subdivision c 
of subsection 5, less than eighteen and three-tenths 
meters per second [sixty feet per second], except as 
provided in paragraphs 2 and 3 of subdivision b of 
subsection 4. 

(2) A steam-assisted or nonassisted flare designed for 
and operated with an exit velocity, as determined by 
the methods specified in subdivision c of 
subsection 5, equal to or greater than eighteen and 
three-tenths meters per second [sixty feet per 
second] but less than one hundred twenty-two meters 
per second [four hundred feet per second] is allowed 
if the net heating value of the gas being combusted 
is greater than thirty-seven and three-tenths mega 
joules per standard cubic meter at standard 
conditions [one thousand British thermal units per 
standard cub i c foot at standard conditions]. 

(3) A steam-assisted or nonassisted flare designed for 
and operated with an exit velocity, as determined by 
the methods specified in subdivision c of 
subsection 5, less than the velocity Vmax~ 

determined by the method specified in subdivision d 
of subsection 5 and less than one hundred twenty-two 
meters per second [ four hundred feet per second] i s 
allowed. 

e. An air-assisted flare must be designed and operated wi th 
an exit velocity less than the velocity, V as 
--------~~~~~~~--~~~~--~~~~--~max----

determined by the method specified in subdivision e of 
subsection 5. 

f . A flare used to comply wi th this section must be 
steam-assisted, air-assisted, or nonassisted. 

5. Methods . 

a . Referenced method 22 in 40 CFR part 60 must be used to 
determine the comp l iance of a flare with the visib l e 
em i ssions prov1s1ons of sections 33-24-05-400 through 
33-24-05-429. The observation period is two hours and 
must be used according to method 22 . 
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b. The net heating value of the gas being combusted in a 
flare must be calculated using the following equation: 

c. The actual exit velocity of a flare must be determined by 
dividing the volumetric flow rate (in units of standard 
temperature and pressure), as determined by reference 
methods 2, 2a, 2c, or 2d in 40 CFR part 60 as appropriate, 
by the unobstructed (free) cross-sectional area of the 
flare tip. 

d. The maximum allowed velocity in meter per second Vmax for 
a flare complying with paragraph 3 of subdivision d of 
subsection 4 must be determined by the following equation: 

12g10_tymax) = (Ht + 28.8)/31.7 

where: 

28.8 = constant, 

31.7 =constant, and 

lit =the net heating value as determined in subdivision b 

of subsection 5. 

e. The maximum allowed velocity in meter per second V for 
~--~~~~~~~~~~~~~~~~~~~~~~max---

an air-assisted flare must be determined by the following 
equation: 

Ymax = 8.706 + 0.7084 (Htl 

where: 

8.706 =constant, 

0.7084 =constant, and 

lit = the net heating value as determined in subdivision b 

of subsection 5. 

6. The owner or operator shall monitor and inspect each control 
device required to comply with this section to ensure proper 
operation and maintenance of the control device by 
implementing the following requirements: 
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a. Install, calibrate, maintain, and operate according to the 
manufacturer 1 s specifications a flow indicator that 
provides a record of vent stream flow from each affected 
process vent to the control device at least once every 
hour. The flow indicator sensor must be installed in the 
vent stream at the nearest feasible point to the control 
device inlet but before the point at which the vent 
streams are combined. 

b . Install, calibrate, maintain, and operate according to the 
manufacturer•s specifications a device to continuously 
monitor control device operation as specified below: 

(1) For a thermal vapor incinerator, a temperature 
monitoring device equipped with a continuous 
recorder . The device must have an accuracy of plus 
or minus one percent of the temperature being 
monitored in Centigrade or plus or minus five-tenths 
degrees Centigrade, whichever is greater. The 
temperature sensor must be installed at a location in 
the combustion chamber downstream of the combustion 
zone. 

(2) For a catalytic vapor incinerator, a temperature 
monitoring device equipped with a continuous 
recorder. The device must be capable of monitoring 
temperature at two locations and have an accuracy of 
plus or minus one percent of the temperature being 
monitored in degrees Centigrade or plus or minus 
five-tenths degrees Centigrade, whichever is greater . 
One temperature sensor must be installed in the vent 
stream at the nearest feasible point to the catalyst 
bed inlet and a second temperature sensor must be 
installed in the vent stream at the nearest feasible 
point to the catalyst bed outlet. 

(3) For a flare, a heat sensing monitoring device 
equipped with a continuous recorder that indicates 
the continuous ignition of the pilot flame. 

(4) A boiler or process heater having a design heat input 
capacity less than forty-four megawatts a temperature 
monitoring device equipped with a continuous 
recorder. The device must have an accuracy of plus 
or minus one percent of the temperature being 
monitored in degrees Centigrade or plus or minus 
f i ve-tenths degrees Centigrade, whichever is greater. 
The temperature sensor must be installed at a 
location in the furnace downstream of the combustion 
zone. 

(5) For a boiler or process heater having a design heat 
input capacity greater than or equal to forty-four 
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megawatts a . monitoring device equipped with a 
continuous recorder to measure a parameter that 
indicates good combustion operating practices are 
being used. 

(6) For a condenser, either: 

(a) A monitoring device equipped with a continuous 
recorder to measure the concentration level of 
the organic compounds, the exhaust vent stream 
from the condenser; or 

(b) A temperature monitoring device equipped with a 
continuous recorder. The device must be capable 
of monitoring temperature at two locations and 
have an accuracy of plus or minus one percent of 
the temperature being monitored in degrees 
Centigrade or plus or minus five-tenths degrees 
Centigrade, whichever is greater. One 
temperature sensor must be installed at a 
location in the exhaust vent stream from the 
condenser, and a second temperature sensor must 
be installed at a location in the coolant fluid 
exiting the condenser. 

(7) For a carbon adsorption system that regenerates the 
carbon bed directly in the control device such as a 
fixed-bed carbon adsorber either: 

(a) A monitoring device equipped with a continuous 
recorder to measure the concentration level of 
the organic compounds in the exhaust vent stream 
from the carbon bed; or 

(b) A monitoring device equipped with a continuous 
recorder to measure a parameter that indicates 
the carbon bed is regenerated in a regular 
predetermined time cycle. 

Inspect the readings from each monitoring device 
required by subdivisions a and b at least once each 
operating day to check control device operation and, 
if necessary, immediately implement the corrective 
measures necessary to ensure the control device 
operates in compliance with the requirements of this 
section. 

7. An owner or operator using a carbon adsorption system such as 
a fixed-bed carbon adsorber that regenerates the carbon bed 
directly onsite in the control device shall replace the 
existing carbon in the control device with fresh carbon at a 
regular predetermined time interval that is no longer than the 
carbon service life established as a requirement of 
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subparagraph f of paragraph 3 of subdivision d of subsection 2 
of section 33-24-05-405. 

8. An owner or operator using a carbon adsorption system such as 
a carbon canister that does not regenerate the carbon bed 
directly onsite in the control device shall replace the 
existing carbon in the control device with fresh carbon on a 
regular basis by using one of the following procedures: 

a. Monitor the concentration level of organic compounds in 
the exhaust vent stream from the carbon adsorption system 
on a regular schedule, and replace the existing carbon 
with fresh carbon immediately when carbon breakthrough is 
indicated. The monitoring frequency must be daily or at 
an interval no greater than twenty percent of the time 
required to consume the total carbon working capacity 
established as a requirement of subparagraph g of 
paragraph 3 of subdivision d of subsection 2 of section 
33-24-05-405, whichever is longer. 

b. Replace the existing carbon with fresh carbon at a 
regular 1 predetermined time interval that is less than the 
design carbon replacement interval established as a 
requirement of subparagraph g of paragraph 3 of 
subdivision d of subsection 2 of section 33-24-05-405. 

9. An alternative operational or process parameter may be 
monitored if it can be demonstrated that another parameter 
will ensure that the control device is operated in conformance 
with these standards and the control devices design 
specifications. 

10. An owner or operator of an affected facility seeking to comply 
with the prov1s1ons of sections 33-24-05-400 through 
33-24-05-449 by using a control device other than a thermal 
vapor incinerator 1 catalytic vapor incinerator 1 flare 1 boiler 1 

process heater 1 condenser 1 or carbon adsorption system is 
required to develop documentation including suffic i ent 
information to describe the control device operation and 
identify the process parameter or parameters that i ndicate 
proper operation and maintenance of the control device. 

11 . Closed-vent systems. 

a. Closed-vent systems must be designed for and operated with 
no detectable emissions 1 as indicated by an instrument 
reading of less than five hundred parts per million above 
background and by visual inspection, as determined by the 
methods specified in subsection 2 of section 33-24-05-404. 

b. Closed-vent systems must be monitored to determine 
compliance wi th this section during the initial l eak 
detection monitor i ng 1 which must be conducted by the date 
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that the facility becomes subject to the provisions of 
this section, annually, and at other times as requested by 
the department. 

c. Detectable emissions, as indicated by an instrument 
reading greater than five hundred parts per million and 
visual inspections, must be controlled as soon as 
practicable, but not later than fifteen calendar days 
after the emission is detected. 

d. A first attempt at repair must be made no later than five 
calendar days after the emission is detected. 

12. Closed-vent systems and control devices used to comply with 
provisions of sections 33-24-05-400 through 33-24-05-429 must 
be operated at all times when emissions may be vented to them. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-404. Test methods and procedures. 

1. Each owner or operator subject to the provisions of sections 
33-24-05-400 through 33-24-05-429 shall comply with the test 
methods and procedures requirements provided in this section. 

2. When a closed-vent system is tested for compliance with no 
detectable emissions, as required in subsection 11 of section 
33-24-05-403 the test must comply with the following 
requirements: 

a. Monitoring must comply with referenced method 21 in 40 CFR 
part 60. 

b. The detection instrument must meet the performance 
criteria of reference method 21. 

c. The instrument must be calibrated before use on each day 
of its use by the procedures specified in reference 
method 21. 

d. Calibration gases must be: 

(1) Zero air (less than ten parts per million hydrocarbon 
in air). 

(2) A mixture of methane or N-hexane and air at a 
concentration of approximately, but less than., ten 
thousand parts per million methane or N-hexane. 
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3. 

e. The background level must be determined as set forth in 
reference method 21. 

f. The instrument probe must be traversed around all 
potential leak interfaces as close to the interface as 
possible as described in reference method 21. 

g. The arithmetic difference between the maximum 
concentration indicated by the instrument and background 
level is compared with five hundred parts per mi 11 ion for 
determining compliance. 

Performance tests to determine compliance with subsection 1 of 
section 33-24-05-402 and with the total organic compound 
concentration limit of subsection 3 of section 33-24-05-403 
must comply with the following: 

a. Performance tests to determine total organic compound 
concentrations and mass flow rates entering and exiting 
control devices must be conducted and data reduced in 
accordance with the following reference methods and 
calibration procedures: 

(1) Method 2 in 40 CFR part 60 for velocity and volume 
flow rate. 

(2) Method 18 in 40 CFR part 60 for organic content. 

(3) Each performance test must consist of three separate 
runs; each run conducted for at least one hour under 
the conditions that exist when the hazardous waste 
management unit is operating at the highest load or 
capacity level reasonably expected to occur. For the 
purpose of determining total organic compound 
concentrations and mass flow rates, the average of 
results of all runs apply. The average must be 
computed on a time-weighted basis. 

(4) Total organic mass flow rates must be determined by 
the following equation: 

where : 

~h = Total organic mass flow rate, kg/h; 
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b. 

c. 

Qsd = Volumetric flow rate of gases entering or 

exiting control device, as determined by Method 2, 
dscm/h; 

n = Number of organic compounds in the vent gas; 

f;--=--~O~r~g~a~n~i~c __ c~o~n~c~e~n~t~r~a~t~io~n~~i~n~~P~Pm~·~d~r~y~b~a~s~i~s~,~o~f 
compound i in the vent gas, as determined by 
Method 18; 

MWi--=--~M~o~l~e~c~u~la~r~w~e~i~g~h~t~o~f_o~r~g~a~n~i~c~co_m~p_o~u~n_d~i~i~n_t~h~e 

vent gas, kg/kg-mol; 

0.0416 = Conversion factor for molar volume, 

kg-mol/m3 [@293 k and 760 mm Hg]; 

10-6 =Conversion from ppm, ppm-1 

(5) The annual total organic emission rate must be 
determined by the following equation: 

where: 

EA =Total organic mass emission rate, kg/y; 

£h = Total organic mass flow rate for the process 
vent, kg/h; 

H = Total annual hours of operations for the affected 
unit, h. 

(6) Total organic emissions from all affected process 
vents at the facility must be determined by summing 
the hourly total organic mass emission rates (Eh~ 
determined in paragraph 4 of subdivision a of 
subsection 3) and by summing the annual total organic 
mass emission rates (EA, as determined in paragraph 5 
of subdivision a of subsection 3) for all affected 
process vents at the facility. 

The owner or operator shall record such process 
information as may be necessary to determine the 
conditions of the performance test. Operations during 
periods of startup, shutdown, and malfunction do not 
constitute representative conditions for the purpose of a 
performance test. 

The owner or operator of an affected facility shall 
provide, or cause to be provided, performance testing 
facilities as follows: 
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(1) Sampling ports adequate for . the test methods 
specified in subdivision a of subsection 3. 

(2) Safe sampling platforms. 

(3) Safe access to sampling platforms. 

(4) Utilities for sampling and testing equipment. 

d. For the purpose of making compliance determinations, the 
time-weighted average of the results of the three runs 
applies. In the event that a sample is accidentally lost 
or conditions occur in which one of the three runs must be 
discontinued because of force shutdown, failure of an 
irreplaceable portion of the sample train, extreme 
meteorological conditions, or other circumstances beyond 
the owner's or operator's control, compliance may, upon 
the department's approval, be determined using the average 
of the results of the two other runs. 

4. To show that a process vent associated with a hazardous waste 
distillation, fractionation, thin-film evaporation, solvent 
extraction, or air or steam stripping operation is not subject 
to the requirements of sections 33-24-05-400 through 
33-24-05-429, the owner or operator must make an initial 
determination that the time-weighted, annual average total 
organic concentration of the waste managed by the waste 
management unit is less than ten parts per million weight 
using one of the following two methods: 

a. Direct measurement of the organic concentration of the 
waste using the following procedures: 

{12 The owner or operator must take a minimum of four 
grab samples of waste for each waste stream managed 
in the effected unit under process conditions 
expected to cause the maximum waste organic 
concentration. 

(22 For waste generated onsite, the grab samples must be 
collected at a point before the waste is exposed to 
the atmosphere such as in an enclosed pipe or other 
closed system that is used to transfer the waste 
after generation to the first affected distillation, 
fractionation, thin-film evaporation, solvent 
extraction, or air or steam stripping operation. For 
waste generated offsite, the grab samples must be 
collected at the inlet to the first waste management 
unit that receives the waste provided that the waste 
has been transferred to the facility in a closed 
system such as a truck and the waste is not diluted 
or mixed with other waste. 
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(3) Each sample must be analyzed and the total organic 
concentration of the sample must be computed using 
method 9060 or 8240 of SW-846 (incorporated by 
reference under section 33-24-01-05). 

(4) The arithmetic mean of the results of the analysis of 
the four samples applies for each waste stream 
managed in the unit in determining the time-weighted 
annual average total organic concentration of the 
waste. The time-weighted average is to be calculated 
using the annual quantity of each waste stream 
processed and the mean organic concentration of each 
waste stream managed in the unit. 

b. Using knowledge of the waste to determine that its total 
organic concentration is less than ten parts per million 
weight. Documentation of the waste determination is 
required. Examples of documentation that must be used to 
support a determination under this prov1s1on include 
production process information documenting that no organic 
compounds are used, information that the waste is 
generated by a process that is identical to a process at 
the same or another facility that has previously been 
demonstrated by direct measurement to generate a waste 
stream having a total organic content less than ten parts 
per million weight, or prior speciation analysis results 
on the same waste stream where it can also be documented 
that no process changes have occurred since that analysis 
that could affect the waste total organic concentration. 

5. The determination that distillation, fractionation, thin-film 
evaporation, solvent extraction, or air or steam stripping 
operations manage hazardous wastes with time-weighted, annual 
average total organic concentrations less than ten parts per 
million weight must be made as follows: 

a. By the effective date that the facility becomes subject to 
the prov1s1ons of sections 33-24-05-400 through 
33-24-05-429 or by the date when the waste is first 
managed in a waste management unit, whichever is later; 
and 

b. For continuously generated waste, annually; or 

c. Whenever there is a change in the waste being managed or a 
change in the process that generates or treats the waste. 

6. When an owner or operator and the department do not agree on 
whether a distillation, fractionation, thin-film evaporation, 
solvent extraction, or air or steam stripping operation 
manages a hazardous waste with organic concentrations of at 
least ten parts per million weight based on knowledge of the 
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waste, the procedures in method 8240 may be used to resolve 
the dispute. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-405. Recordkeeping requirements. 

1. Applicability. 

a. Each owner or operator subject to the prov1s1ons of 
sections 33-24-05-400 through 33-24-05-419 shall comply 
with the recordkeeping requirements of this section. 

b. An owner or operator of more than one hazardous waste 
management unit subject to the provisions of sections 
33-24-05-400 through 33-24-05-419 may comply with the 
recordkeeping requirements for these hazardous waste 
management units in one recordkeeping system if the system 
identifies each record by each hazardous waste management 
unit. 

2. Owners and operators must record the following information in 
the facility operating record: 

a. For facilities that comply with the prov1s1ons of 
subdivision b of subsection 1 of section 33-24-05-403, an 
implementation schedule that includes dates by which the 
closed-vent system and control device will be installed 
and in operation. The schedule must also include a 
rationale of why the installation cannot be completed at 
an earlier date. The implementation schedule must be in 
the facility operating record by the effective date that 
the facility becomes subject to the provisions of sections 
33-24-05-400 through 33-24-05-419. 

b. Up-to-date documentation of compliance with the process 
vent standards in section 33-24-05-402, including: 

(1) Information and data identifying all affected process 
vents, annual throughput and operating hours of each 
affected unit, estimated emission rates for each 
affected vent, and for the overall facility, i.e., 
the total emissions for all affected vents at the 
facility, and the approximate location within the 
facility of each affected unit, e.g., identifying the 
hazardous waste management units on a facility plot 
~ 

(2) Information and data supporting determinations of 
vent emissions and emission reductions achieved by 
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add-on control devices based on engineering 
calculation or source tests. For the purpose of 
determining compliance, determinations of vent 
emissions and emission reductions must be made using 
operating parameter values, e.g., temperatures, flow 
rates, or vent stream organic compounds and 
concentrations, that represent the conditions that 
result in maximum organic emissions, such as when the 
waste management unit is operating at the highest 
load or capacity level reasonably expected to occur. 
If the owner or operator takes any action, e.g., 
managin~ a waste of different composition or 
increas1ng operating hours of affected waste 
management units, that would result in an increase in 
total organic emissions from affected process vents 
at the facility, then a new determination is 
required. 

c. Where an owner or an operator chooses to use test data to 
determine the organic removal efficiency or total organic 
compound concentration achieved by the control device, a 
performance test plan. The test plan must include: 

(1) A description of how it is determined that the 
planned test is going to be conducted when the 
hazardous waste management unit is operating at the 
highest load or capacity level reasonably expected to 
occur. This must include the estimated or design 
flow rate and organic content of each. vent stream and 
define the acceptable operating ranges of key process 
and control device parameters during the test 
program, 

(2) A detailed engineering description of the closed-vent 
system and control device including: 

(a) Manufacturer 1 s name and model number of control 
device. 

(b) Type of control device. 

(c) Dimensions of the control device. 

(d) Capacity. 

(e) Construction materials. 

(3) A detailed description of sampling and monitoring 
procedures, including sampling and monitoring 
locations in the system, the equipment to be used, 
sampling and monitoring frequency, and planned 
analytical procedures for sample analysis. 
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d. Documentation and compliance with section 33-24-05-403 
must include the following information: 

(1) A list of all information references and sources used 
in preparing the documentation. 

(2) Records including the dates of each compliance test 
required by subsection 11 of section 33-24-05-403. 

(3) If engineering calculations are used, a design 
analysis, specifications, drawings, schematics, and 
p1p1ng and instrumentation diagrams based on the 
appropriate sections of 11 Apti course 415: control of 
gaseous emissions 11 (incorporated by reference as 
specified in section 33-24-01-05) or other 
engineering texts acceptable to the department that 
present basic control device design information. 
Documentation provided by the control device 
manufacturer or vendor that describes the control 
device design in accordance with subparagraphs a 
through g of paragraph 3 of subdivision d of 
subsection 2 may be used to comply with this 
requirement. The design analysis must address the 
vent stream characteristics and control device 
operation parameters as specified below: 

(a) For a thermal vapor incinerator, the design 
analysis must consider the vent stream 
composition, constituent concentrations, and 
flow rate. The design analysis must also 
establish the design m1n1mum and average 
temperature in the combustion zone and the 
combustion zone residence time. 

(b) For a catalytic vapor incinerator, the design 
analysis must consider the vent stream 
composition, constituent concentrations, and 
flow rate. The design analysis must also 
establish the design m1n1mum and average 
temperatures across the catalyst bed inlet and 
out 1 et. 

(c) For a boiler or process heater, the design 
analysis must consider the vent stream 
composition, constituent concentrations, and 
flow rate. The design analysis must also 
establish the design minimum and average flame 
zone temperatures, combustion zone residence 
time, and description of methods and location 
where the vent stream is introduced into the 
combustion zone. 
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(d) For a flare, the design analysis must consider 
the vent stream composition, constituent 
concentration, and flow rate. The design 
analysis must also consider the requirements 
specified in subsection 4 of section 
33-24-05-403. 

(e) For a condenser, the design analysis must 
consider the vent stream composition, 
constituent concentration, flow rate, relative 
humidity, and temperature. The design analysis 
must also establish .the design outlet organic 
compound concentration level, design average 
temperature of the condenser exhaust vent 
stream, and design average temperatures of the 
coolant fluid at the condenser inlet and outlet. 

(f) For a carbon adsorption system such as a 
fixed-bed adsorber that regenerates the carbon 
bed directly onsite in the control device, the 
design analysis must consider the vent stream 
composition, constituent concentrations, flow 
rate, relative humidity, and temperature. The 
design analysis must also establish the design 
exhaust vent stream organic concentration level, 
the number and capacity of carbon beds, type and 
working capacity of activated carbon used for 
carbon beds, design total steam flow over the 
period of each complete carbon bed regeneration 
cycle, duration of the carbon bed steaming and 
cooling or drying cycle, design carbon bed 
temperature after regeneration, design carbon 
bed regeneration time, and design service life 
of carbon. 

(g) For a carbon adsorption system such as a carbon 
canister that does not regenerate the carbon bed 
directly onsite in the control device, the 
design analysis must consider the vent stream 
composition, constituent concentrations, flow 
rate, relative humidity, and temperature. The 
design analysis must also establish the design 
outlet organic concentration level, capacity of 
carbon bed, type and working capacity of 
activated carbon used for carbon bed, and design 
carbon replacement interval based on the total 
carbon working capacity of the control device 
and source operating schedule. 

(4) A statement signed and dated by the owner or operator 
certifying that the oper~ting parameters used in the 
design analysis reasonably represent the conditions 
that exist when the hazardous waste management unit 
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is or would be operating at the highest load or 
capacity level reasonably expected to occur. 

(5) A statement signed and dated by the owner or operator 
certifying that the control device is designed to 
operate at an efficiency of ninety-five percent or 
greater unless the total organic concentration limit 
of subsection 1 of section 33-24-05-402 is achieved 
at an efficiency less than ninety-five weight percent 
or the total organic emission limits of subsection 1 
of section 33-24-05-402 for affected process vents at 
the facility can be obtained by a control device 
involving vapor recovery and efficiency less than 
ninety-five weight percent. A statement provided by 
the control device manufacturer or vendor certifying 
that the control equipment meets the design 
specifications may be used to comply with this 
requirement. 

(6) If performance tests are used to demonstrate 
compliance, all test results. 

3. Design documentation and monitoring, operating, and inspection 
information for each closed-vent system and control device 
required to comply with the provisions of sections 
33-24-05-400 through 33-24-05-449 must be recorded and 
up-to-date in the facility operating record. The information 
must include: 

a. Description and date of each modification that is made to 
the closed-vent system or control device design. 

b. Identification of operating parameters, description of 
monitoring device, and diagram of monitoring sensor 
location or locations used to comply with subdivisions a 
and b of subsection 6 of section 33-24-05-403. 

c. Monitoring, operating, and inspection information required 
by subsections 6 through 11 of section 33-24-05-403. 

d. Date, time, and duration of each period that occurs while 
the control device is operating when any monitored 
parameter exceeds the value established in the control 
device design analysis as specified below: 

(1) For a thermal vapor incinerator designed to operate 
with a minimum residence time of fifty hundredths 
seconds at a minimum temperature of seven hundred 
sixty degrees Centigrade period when the combustion 
temperature is below seven hundred sixty degrees 
Centigrade. 
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(2) For a thermal. vapor incinerator designed to operate 
with an organic emission reduction efficiency of 
ninety-five weight percent or greater period when the 
combustion zone temperature is more than twenty-eight 
degrees Centigrade below the designed average 
combusti~n zone temperature established as a 
requirement of subparagraph a of paragraph 3 of 
subdivision d of subsection 2. 

(3) For a catalytic vapor incinerator, period when: 

(a) Temperature of the vent stream at the catalytic 
bed inlet is more than twenty-eight 'degrees 
Centigrade below the average temperature of the 
inlet vent stream established as a requirement 
of subparagraph b of paragraph 3 of 
subdivision d of subsection 2; or 

(b) Temperature difference across the catalyst bed 
is less than eighty percent of the design 
average temperature difference established as a 
requirement of subparagraph b of paragraph 3 of 
subdivision d of subsection 2. 

(4) For a boiler or process heater, period when: 

(a) Flame zone temperature is more than twenty-eight 
degrees Centigrade below the design average 
flame zone temperature established as a 
requirement of subparagraph c of paragraph 3 of 
subdivision 4 of subsection 2; or 

(b) Position changes where the vent stream is 
introduced to the combustion zone from the 
location established as a requirement of 
subparagraph c of paragraph 3 of subdivision d 
of subsection 2. 

(5) For a flare, period when the pilot flame is not 
ignited. 

(6) For a condenser that complies with subparagraph a of 
paragraph 6 of subdivision d of subsection 6 of 
section 33-24-05-403 period when the organic compound 
concentration level or readings of organic compounds 
in the exhaust vent stream from the condenser are 
more than twenty percent greater than the design 
outlet organic compound concentration level 
established as a requirement of subparagraph e of 
paragraph 3 of subdivision d of subsection 2. 
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(7) For a condenser that complies with subparagraph b of 
paragraph 6 of subdivision b of subsection 6 of 
section 33-24-05-403, period when: 

(a) Temperature of the exhaust vent stream from the 
condenser is more than six degrees Centigrade 
above the design average exhaust vent stream 
temperature established as a requirement of 
subparagraph e of paragraph 3 of subdivision b 
of subsection 2; or 

(b) Temperature of the coolant fluid exiting the 
condenser is more than six degrees Centigrade 
above the design average coolant fluid 
temperature at the condenser outlet established 
as a requirement of subparagraph e of 
paragraph 3 of subdivision d of subsection 2. 

(8) For a carbon adsorption system such as a fixed-bed 
carbon adsorber that regenerates carbon bed directly 
onsite in the control device and complies with 
subparagraph a of paragraph 7 of subdivision b of 
subsection 6 of section 33-24-05-403, period when the 
organic compound concentration level or readings of 
organic compounds in the exhaust vent stream from the 
carbon bed are more than twenty percent greater than 
the design exhaust vent stream from the carbon bed 
are more than twenty percent greater than the design 
exhaust vent stream organic compound concentration 
level established as a requirement of subparagraph f 
of paragraph 3 of subdivision d of subsection 2. 

(9) For a carbon adsorption system such as a fixed-bed 
carbon adsorber that regenerates the carbon bed 
directly onsite in the control device and complies 
with subparagraph b of paragraph 7 of subdivision b 
of subsection 6 of section 33-24-05-403, period when 
the vent stream continues to flow through the control 
device beyond the predetermined carbon bed 
regeneration time established as a requirement of 
subparagraph f of paragraph 3 of subdivision d of 
subsection 2. 

e. Explanation for each period recorded under subdivision d 
of the cause for control device operating parameter 
exceeding the design value and the measures implemented to 
correct the control device operation. 

f. For a carbon adsorption system operated subject to 
requirements specified in subsection 7 of section 
33-24-05-403 or subdivision b of subsection 8 of section 
33-24-05-403 , date when existing carbon in the control 
device is replaced with fresh carbon. 
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4. 

g. For a carbon adsorption system operated subject to 
requirements specified in subdivision a of subsection 8 of 
section 33-24-05-403, a log that records: 

(1) Date and time when control device is monitored for 
carbon breakthrough and the monitoring device 
reading. 

(2) Date when existing carbon in the control device is 
replaced with fresh carbon. 

h. Date of each control device startup and shutdown. 

Records of the monitoring, operating, and inspection 
information required by subdivisions c through h of 
subsection 3 need be kept only three years. 

5. For a control device other than a thermal vapor incinerator, 
catalytic vapor incinerator, flare, boiler, process heater, 
condenser, or carbon adsorption system, the department will 
specify the appropriate recordkeeping requirements. 

6. To date information and data used to determine whether or not 
a process vent is subject to the requirements in section 
33-24-05-402 including supporting documentation as required by 
subdivision b of subsection 4 of section 33-24-05-404 when· 
application of the knowledge of the nature of the hazardous 
waste stream or the process by which it was produced is used, 
must be recorded in a log that is kept in the facility 
operating record. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-406. Reporting requirements. 

1. A semiannual report must be submitted by owners and operators 
subject to the requirements of sections 33-24-05-400 through 
33-24-05-419 to the department by dates specified by the 
department. The report must include the following 
information: 

a. The state environmental protection agency identification 
number, name, and address of the facility. 

b. For each month during the semiannual reporting period, 
dates when the control device exceeded or operated outside 
of the design specifications as defined in subdivision d 
of subsection 3 of section 33-24-05-405 and as indicated 
by the control device monitoring required by subsection 6 
of section 33-24-05-403 and such exceedances where not 
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corrected within twenty-four hours, or that a flare 
operated with visible emissions as designed in 
subsection 4 of section 33-24-05-03 and as determined by 
method 22 monitoring, the duration and cause of each 
exceedance or visible emission, and any corrective 
measures taken. 

2. If, during the semiannual reporting period, the control device 
does not exceed or operate outside of the design 
specifications as defined in subdivision d of subsection 3 of 
section 33-24-05-405 for more than twenty-four hours or a 
flare does not operate with visible emissions as defined in 
subsection 4 of section 33-24-05-403, a report to the 
department is not required. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-407. [Reserved] 

33-24-05-408. [Reserved] 

33-24-05-409. [Reserved] 

33-24-05-410. [Reserved] 

33-24-05-411. [Reserved] 

33-24-05-412. [Reserved] 

33-24-05-413. [Reserved] 

33-24-05-414. [Reserved] 

33-24-05-415. [Reserved] 

33-24-05-416. [Reserved] 

33-24-05-417. [Reserved] 

33-24-05-418. [Reserved] 

33-24-05-419. [Reserved] 

33-24-05-420. Applicability to air emission standards for 
equipment leaks. 

1. The regulations in sections 33-24-05-420 through 33-24-05-449 
apply to owners and operators of facilities that treat, store, 
and dispose of hazardous wastes (except as provided in section 
33-24-02-04). 
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2. Except as provided in subsection 11 of section 33-24-05-434, 
sections 33-24-05-420 through 33-24-05-449 applies to 
equipment that contains or contacts hazardous waste with 
organic concentrations of at least ten percent by weight that 
are managed in: 

a. Units that are subject to the permitting requirements of 
chapter 33-24-06; or 

b. Hazardous waste recycling units that are located on 
hazardous waste management facilities otherwise subject to 
the permitting requirements of chapter 33-24-06. 

3. If the owner or operator of equipment subject to the 
requirements of sections 33-24-05-422 through 33-24-05-435 has 
received a permit under this article prior to December 21, 
1990, the requirements of sections 33-24-05-422 through 
33-24-05-435 must be incorporated when the permit is reissued 
under section 33-24-07-11 or reviewed under section 
33-24-06-06. 

4. Each piece of equipment to which sections 33-24-05-420 through 
33-24-05-449 applies must be marked in such a manner that it 
can be extinguished readily from other pieces of equipment. 

5. Equipment that is in vacuum service is excluded from the 
requirements of sections 33-24-05-422 to 33-24-05-430 it is 
identified as required in subdivision e of subsection 7 of 
section 33-24-05-434. [Note: The requirements of sections 
33-24-05-422 through 33-24-05-435 apply to . equipment 
associated with hazardous waste recycling units previously 
exempt under subdivision a of subsection 3. Other exemptions 
under sections 33-24-02-04, 33-24-03-12, and subsection 7 of 
section 33-24-05-01 are not affected by these requirements.] 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-421. Definitions as used in sections 33-24-05-420 
through 33-24-05-449. All terms have the meaning given them in section 
33-24-05-401, North Dakota Century Code chapter 23-20.3, and chapters 
33-24-01 through 33-24-05. 

History: Effective December 1, 1991. 
General Authority: NOCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-422. Standards - Pumps in light liquid service. 

1. Timeframe. 
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a. Each pump in light liquid service must be monitored 
monthly to detect leaks by the method specified in 
subsection 2 of section 33-24-05-433, except as provided 
in subsections 4, 5, and 6. 

b. Each pump in light liquid service must be checked by 
visual inspection each calendar week for indications of 
liquids dripping from the pump seal. 

2. Indicators. 

a. If an instrument reading of ten thousand parts per million 
or greater is measured, a leak is detected. 

b. If there are indications of liquids dripping from the pump 
seal, a leak is detected. 

3. Response. 

a. When a leak is detected, it must be repaired as soon as 
practicable, but not later than fifteen calendar days 
after it is detected, except as provided in section 
33-24-05-429. 

b. A first attempt at repair (e.g., tightening the packing 
gland) must be made no later than five calendar days after 
each leak is detected. 

4. Each pump equipped with a dual mechanical seal system that 
includes a. barrier fluid system is exempt from the 
requirements of subsection 1, provided the following 
requirements are met: 

a. Each dual mechanical seal system must be: 

(1) Operated with the barrier fluid at a pressure that is 
at all times greater than the pump stuffing box 
pressure; 

(2) Equipped with a barrier fluid degasing reservoir that 
is connected by a closed-vent system to a control 
device that complies with requirements of section 
33-24-05-430; or 

(3) Equipped with a system that purges the barrier fluid 
into a hazardous waste stream with no detectable 
emissions to the atmosphere. 

b. The barrier fluid system must not be a hazardous waste 
with organic concentrations ten percent or greater by 
weight. 
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c. Each barrier fluid system must be equipped with a sensor 
that will detect failure of the sealed system, the barrier 
fluid system, or both. 

d. Each pump must be checked by visual inspection each 
calendar week for indications of liquids dripping from the 
pump seals. 

e. Checks. 

(1) Each sensor as described in subdivision c of 
subsection 4 must be checked daily or be equipped 
with an audible alarm that must be checked monthly to 
ensure that it is functioning properly. 

(2) The owner or operator must determine, based on design 
considerations and operating experience, a criterion 
that indicates failure of the seal system, the 
barrier fluid system, or both. 

f. Leaks. 

(1) If there are indications of liquids dripping from the 
pump seal or the sensor indicates failure of the seal 
system, the barrier fluid system, or both, based on 
the criterion determined in paragraph 2 of 
subdivision e of subsection 4, a leak is detected. 

(2) When a leak is detected it must be repaired as soon 
as practicable, but not later than fifteen calendar 
days after it is detected, except as provided in 
section 33-24-05-429. 

(3) A first attempt at repair (e.g., relapping the seal) 
must be made no later than five calendar days after 
each leak is detected. 

5. Any pump that is designated, as described in subdivision b of 
subsection 7 of section 33-24-05-434, for no detectable 
emissions, as indicated by an instrument reading of less than 
five hundred parts per million above background, is exempt 
from the requirements of subsections 1, 3, and 4 if the pump 
meets the following requirements: 

a. Must have no externally actuated shaft penetrating the 
pump housing. 

b. Must operate with no detectable emissions as indicated by 
an instrument reading of less than five hundred parts per 
million above background as measured by the methods 
specified in subsection 3 of section 33-24-05-433. 
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c. Must be tested for compliance with subdivision b of 
subsection 5 initially upon designation, annually, and at 
other times as requested by the department. 

6. If any pump is equipped with a closed-vent system capable of 
capturing and transporting any leakage from the seal or seals 
to a control device that complies with the requirements of 
section 33-24-05-430, it is exempt from the requirements of 
subsections 1 through 5. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-423. Standards - Compressors. 

1. Each compressor must be equipped with a seal system that 
includes a barrier fluid system and that prevents leakage of 
total organic emissions to the atmosphere, except as provided 
in subsections 8 and 9. 

2. Each compressor seal system as required in subsection 1 must 
be: 

a. Operated with the barrier fluid at a pressure that is at 
all times greater than the compressor stuffing box 
pressure; 

b. Equipped with the barrier fluid system that is connected 
by a closed-vent system to a control device that complies 
with the requirements of section 33-24-05-430; or 

c. Equipped with a system that purges the barrier fluid into 
a hazardous waste stream with no detectable emissions to 
atmosphere. 

3. The barrier· fluid must not be a hazardous waste with organic 
concentrations ten percent or greater by weight. 

4. Each barrier fluid system as described in subsections 1 
through 3 must be equipped with a sensor that would detect 
failure of the sealed system, barrier fluid system, or both. 

5. Checks. 

a. Each sensor as required in subsection 4 must be checked 
daily or must be equipped with an audible alarm that must 
be checked monthly to ensure that it is functioning 
properly unless the compressor is located within the 
boundary of an unmanned plantsite, in which case the 
sensor must be checked daily. 
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b. The owner or operator shall determine, based on design 
consideration and operating experience, a criterion that 
indicates failure of the seal system, the barrier fluid 
system, or both. 

6. If the sensor indicates failure of the seal system, the 
barrier fluid system, or both, based on the criterion 
determined under subdivision b of subsection 5, a leak is 
detected. 

7. Leaks. 

a. When a leak is detected, it must be repaired as soon as 
practicable, but not later than fifteen calendar days 
after it is detected, except as provided in section 
33-24-05-429. 

b. First attempt at repair, e.g., tightening the packing 
gland, must be made no later than five calendar days after 
each leak is detected. 

8. A compressor is exempt from the requirements of subsections 1 
and 2 if it is equipped with a closed-vent system capable of 
capturing and transporting any leakage from the seal to 
control device that complies with the requirements of section 
33-24-05-430 except as provided in subsection 9. 

9. Any compressor that is designed, as described in subdivision b 
of subsection 7 of section 33-24-05-434, for no detectable 
emissions as indicated by an instrument reading of less than 
five hundred parts per million above background is exempt from 
the requirements of subsections 1 through 8 if the compressor: 

a. Is determined to be operating with no detectable 
emissions, as indicated by an instrument reading of less 
than five hundred parts per million above background, as 
measured by the method specified in subsection 3 of 
section 33-24-05-433. 

b. Is tested for compliance with subdivision a of 
subsection 9 initially upon designation, annually, and 
other times as requested by the department. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NOCC 23-20.3-03, 23-20.3-04 

33-24-05-424. Standards - Pressure relief devices in gas or vapor 
service. 

1. Except during pressure releases, each pressure relief device 
in gas or vapor service must be operated with no detectable 
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emissions, as indicated by an instrument reading of less than 
five hundred parts per million above background, as measured 
by the method specified in subsection 3 of section 
33-24-05-433. 

2. Pressure release. 

a. After each pressure release, the pressure relief device 
must be returned to a condition of no detectable 
emissions, as indicated by an instrument reading of less 
than five hundred parts per million above background, as 
soon as practicable, no later than five calendar days 
after each pressure release, except as provided in section 
33-24-05-429. 

b. No later than five calendar days after the pressure 
release, the pressure relief device must be monitored to 
confirm the condition of no detectable emissions, as 
indicated by an instrument reading of less than five 
hundred parts per million above background, as measured by 
the method specified in subsection 3 of section 
33-24-05-433. 

3. Any pressure relief device that is equipped with a closed-vent 
system capable of capturing and transporting leakage from the 
pressure relief device to a control device as described in 
section 33-24-05-430 is exempt from the requirements of 
subsections 1 and 2. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
law Implemented: NDCC 23-20.3-03, 23-20.03-04 

33-24-05-425. Standards - Sampling connecting systems. 

1. Each sampling system must be equipped with a closed-purge 
system or closed-vent system. 

2. Each closed-purge system or closed-vent system as required in 
subsection 1 must: 

a. Return the purged hazardous waste stream directly to the 
hazardous waste management process line with no detectable 
emissions to atmosphere; 

b. Collect and recycle the purged hazardous waste stream with 
no detectable emissions to atmosphere; or 

c. Be designed and operated to capture and transport all 
purged hazardous waste streams to a control device that 
complies with the requirements of section 33-24-05-430. 
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3. In situ sampling systems are exempt from the requirements of 
subsections 1 and 2. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-426. Standards - Open-ended valves or lines. 

1. Requirements. 

a. Each open-ended valve or line must be equipped with a cap, 
blind flange, plug, or a second valve. 

b. The cap, blind flange, plug, or second valve must seal the 
open end at all times except during operations requ1r1ng 
hazardous waste stream flow through the open-ended valve 
or line. 

2. Each open-ended valve or line equipped with a second valve 
must be operated in a manner such that the valve on the 
hazardous waste stream end is closed before the second valve 
is closed. 

3. When a double block and bleed system is being used, the bleed 
valve or line may remain open during operations that require 
venting the line between the block valves but must comply with 
subsection 1 at all other times. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-427. Standards - Valves in gas or vapor service or in 
light liquid service. 

1. Each valve in gas or vapor or light liquid service must be 
monitored monthly to detect leaks by the methods specified in 
subsection 2 of section 33-24-05-433 and must comply with 
subsections 2 through 5, except as provided in subsections 6, 
7, and 8 and sections 33-24-05-431 and 33-24-05-432. 

2. If an instrument reading of ten thousand parts per million or 
greater is measured, a leak is detected. 

3. Timeframe. 

a. Any valve for which a leak is not detected for two 
successive months may be monitored the first month of 
every succeeding quarter, beginning with the next quarter, 
until a leak is detected. 
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b. If a leak is detected, the valve must be monitored monthly 
until a leak is not detected for two successive months. 

4. Release. 

a. When a leak is detected, it must be repaired as soon as 
practicable, but no later than fifteen calendar days after 
the leak is detected, except as provided in section 
33-24-05-429. 

b. A first attempt at repair must be made no later than five 
calendar days after each leak is detected. 

5. First attempts at repair include, but are not limited to, the 
following best practices where applicable: 

a . Tightening of bonnet bolts. 

b. Replacement of bonnet bolts. 

c . Tightening of packing gland nuts. 

d. Injection of lubricant into lubricated packing. 

6. Any valve that is designated, as described in subdivision b of 
subsection 7 of section 33-24-05-434, for no detectable 
emissions, as indicated by an instrument reading of less than 
five hundred parts per million above background, is exempt 
from the requirements of subsection 1 if the valve: 

a. Has no external actuating mechanism in contact with the 
hazardous waste stream. 

b. Is operated with emissions less than five hundred parts 
per million above background as determined by the methods 
specified in subsection 3 of section 33-24-05-433. 

c. Is tested for compliance with subdivision b of 
subsection 6 initially upon designation, annually, and at 
other times as requested by the department . 

7 . Any valve that is designated, as described in subdivision a of 
subsection 8 of section 33-24-04-434 as an unsafe-to-monitor 
valve is exempt from the requirements of subsection 1 if: 

a . The owner or operator of the valve determines that the 
va l ve is unsafe to monitor because monitoring personnel 
would be exposed to an immediate danger as a consequence 
of complying with subsection 1. 

b. The owner or operator of the valve adheres to a written 
plan that requires monitoring of the valve as frequently 
as practicable during safe-to-monitor times. 
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8. Any valve that is designated as described in subdivision b of 
subsection 8 of section 33-24-05-434, as a 
difficult-to-monitor valve is exempt from the requirements of 
subsection 1 if: 

a. The owner or operator of the valve determines that the 
valve cannot be monitored without elevating the monitoring 
personnel more than two meters above a support surface. 

b. The hazardous waste management unit within which the valve 
is located was in operation before June 21, 1990. The 
owner or operator of the valve follows a written plan that 
requires monitoring of the valve at least once per 
calendar year. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-428. Standards - Pumps and 
service, pressure relief devices in light 
service, and flanges and other connectors. 

valves in heavy liquid 
liquid or heavy liquid 

1. Pumps and valves in heavy liquid service, pressure relief 
devices in light liquid or heavy liquid service, and flanges 
and other connectors must be monitored within five days by the 
method specified in subsection 2 of section 33-24-05-433 if 
evidence of a potential leak is found by visual, audible, 
olfactory, or any other detection method. 

2. If an instrument reading of ten thousand parts per million or 
greater is measured, a leak is detected. 

3. Timeframe. 

a. When a leak is detected, it must be repaired as soon as 
practicable, but not later than fifteen calendar days 
after it is detected, except as provided in section 
33-24-05-429. 

b. The first attempt at repair must be made no later than 
five calendar days after each leak is detected. 

4. First attempts at repair include, but are not limited to, the 
best practices described under subsection 5 of section 
33-24-05-427. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 
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33-24-05-429. Standards - Delay of repair. 

1. Delay of repair of equipment for which leaks have been 
detected will be allowed if the repair is technically 
unfeasible without a hazardous waste management unit shutdown. 
In such a case, repair of this equipment must occur before the 
end of the next hazardous waste management unit shutdown. 

2. Delay of repair of equipment for which leaks have been 
detected will be allowed for equipment that is isolated from 
the hazardous waste management unit and that does not continue 
to contain or contact hazardous waste with organic 
concentrations of at l east ten percent by weight. 

3. Delay of repair for valves will be allowed if: 

a. The owner or operator determines that emissions of purged 
material resulting from immediate repair are greater than 
the emissions likely to result from delay of repair. 

b. When repair procedures are effected, the purged material 
is collected and destroyed or recovered in a control 
device complying with section 33-24-05-430. 

4. Delay of repair for pumps will be allowed if: 

a. Repair requires the use of a dual mechanical seal system 
that includes a barrier fluid system. 

b. Repair is completed as soon as practicable, but not later 
than six months after the leak was detected. 

5. Delay of repair beyond a hazardous waste management unit 
shutdown will be allowed for a valve if valve assembly 
replacement is necessary during the hazardous waste management 
unit shutdown, valve assembly supplies have been depleted, and 
valve assembly supplies had been sufficiently stocked before 
the supplies were depleted. Delay of repair beyond the next 
hazardous waste management unit shutdown will not be allowed 
unless the next hazardous waste management unit shutdown 
occurs sooner than six months after the first hazardous waste 
management unit shutdown. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20 . 3-03 
Law Implemented: NDCC 23-20.3-03, 23-20 . 3-04 

33-24-05-430. Standards Closed-vent systems and control 
devices. Owners or operators of closed-vent systems and control devices 
shall comply with the provisions of section 33-24-05-403. 

History: Effective December 1, 1991. 
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General Authority: NDCC 23-20.3-03 
law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-431. Alternative standards for valves in gas or vapor 
service or light liquid service - Percentage of valves allowed to leak. 

1. An owner or operator subject to the requirements of section 
33-24-05-427 may elect to have all valves within a hazardous 
waste management unit comply with an alternative standard that 
allows no greater than two percent of the valves to leak. 

2 .. The following requirements must be met if an owner or operator 
decides to comply with the alternative standard of allowing 
two percent of valves to leak: 

a. An owner or operator must notify the department that the 
owner or operator has elected to comply with the 
requirements of this section. 

b. A performance test as specified in subsection 3 must be 
conducted initially upon designation, annually, and at 
other times requested by the department. 

c. If a valve leak is detected, it must be repaired in 
accordance with subsections 4 and 5 of section 
33-24-05-427. 

3. Performance tests must be conducted in the following manner: 

a. All valves subject to requirements in section 33-24-05-427 
within the hazardous waste management unit shall be 
monitored within one week by the methods specified in 
subsection 2 of section 33-24-05-433. 

b. If an instrument reading of ten thousand parts per million 
or greater is measured, a leak is detected. 

c. The leak percentage must be determined by dividing the 
number of valves subject to the requirements in section 
33-24-05-427 for which leaks are detected by the total 
number of valves subject to the requirements in section 
33-24-05-427 within the hazardous waste management unit. 

4. If an owner or operator decides to comply with this secti~n no 
longer, the owner or operator must notify the department in 
writing that the work practice standard described in 
subsections 1 through 5 of section 33-24-05-427 will be 
followed. 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
law Implemented: NDCC 23-20.3-03, 23-20.3-04 

569 



33-24-05-432. Alternative standard for valves in gas or vapor 
service or in light liquid service- Skip period leak detection and 
repair. 

1. Alternatives. 

a . An owner or operator subject to the requirements of 
section 33-24-05-427 may elect for all valves within a 
hazardous waste management unit to comply with one of the 
alternative work practices specified in subdivisions band 
c of subsection 2. 

b. An owner or operator must notify the department before 
implementing one of the alternative work practices. 

2. Requirements. 

a. An owner or operator shall comply with the requirements 
for valves, as described in section 33-24-05-427, except 
as described in subdivisions b and c of subsection 2. 

b. After two consecutive quarterly leak detection periods 
with the percentage of valves leaking equal to or less 
than two percent, an owner or operator may begin to skip 
one of the quarterly leak detection periods for the valves 
subject to the requirements in section 33-24-05-427. 

c. After five consecutive quarterly leak detection periods 
with the percentage of valves leaking equal to or less 
than two percent, an owner or operator may begin to skip 
three of the quarterly leak detection periods for the 
valves subject to the requirements in section 
33-24-05-427. 

d . If the percentage of values leaking is greater than two 
percent, the owner or operator shall monitor monthly in 
compliance with the requirements in section 33-24-05-427, 
but may again elect to use this section after meeting the 
requirements of subdivision a of subsection 3 of section 
33-24-05-427. 

History: Effective December 1, 1991 . 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-433. Test methods and procedures. 

1. Each owner or operator subject to the prov1s1ons of sections 
33-24-05-420 through 33-24-05-449 shall comply with the test 
methods and procedures requirements provided in this section. 
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2. Leak detection monitoring, as required in sections 
33-24-05-422 through 33-24-05-432, must comply with the 
following requirements: 

a. Monitoring must comply with reference method 21 in 40 CFR 
part 60. 

b. The detection instrument must meet the performance 
criteria of reference method 21. 

c. The instrument must be calibrated before use on each day 
of its use by the procedures specified in reference 
method 21. 

d. Calibration gas must be: 

(1) Zero air (less than ten parts per million of 
hydrocarbon in air). 

(2) A mixture of methane or n-hexane and air at a 
concentration of approximately, but less than, ten 
thousand parts per million methane or n-hexane. 

e. The instrument probe must be traversed around all 
potential leak interfaces as close to the interface as 
possible as described in reference method 21. 

3. When equipment is tested for compliance with no detectable 
emissions, as required in subsection 5 of section 
33-24-05-422, subsection 9 of section 33-24-05-423, section 
33-24-05-424, and subsection 6 of section 33-24-05-427, the 
test must comply with the following requirements: 

a. The requirements of subdivisions a through d of 
subsection 2 apply. 

b. The background level must be determined as set forth in 
reference method 21. 

c. The instrument probe must be traversed around all 
potential leak interfaces as close to the interface as 
possible as described in reference method 21. 

d. The arithmetic difference between the maximum 
concentration indicated by the instrument and the 
background level is compared with five hundred parts per 
million for determining compliance. 

4. In accordance with the waste analysis plan required by 
subsection 2 of section 33-24-05-04, an owner or operator of 
the facility must determine, for each piece of equipment, 
whether the equipment contains or contacts a hazardous waste 

571 



with organic concentration that equals or exceeds ten percent 
by weight using the following: 

a. Methods described in American society for testing and 
materials methods 02267-88, El69-87, E188-88, E260-85 
(incorporated by reference under section 33-24-01-05); 

b. Method 9060 or 8240 of SW-846 (incorporated by reference 
under section 33-24-01-05); or 

c. Application of the knowledge of the nature of the 
hazardous waste stream or process by which it was 
produced. Documentation of a waste determination by 
knowledge is required. Examples of documentation that 
must be used to support a determination under the 
provision includes production process information 
documenting that no organic compounds are used, 
information that the waste is generated by a process that 
is identical to a process at the same or another facility 
that has previously been demonstrated by direct 
measurement to have a total organic content less than ten 
percent, or prior speciation analysis results on the same 
waste stream where it can also be documented that no 
process changes have occurred since that analysis that 
could affect the waste total organic concentration. 

5. If an owner or operator determines that a piece of equipment 
contains or contacts a hazardous waste with organic 
concentrations at least ten percent by weight, the 
determination can be revised only after following the 
procedures in subdivision a orb of subsection 4. 

6. When an owner or operator and the department do not agree on 
whether a piece of equipment contains or contacts a hazardous 
waste with organic concentrations at least ten percent by 
weight, the procedures in subdivision a orb of subsection 4 
can be used to resolve the dispute. 

7. Samples used in determining the percent organic content must 
be representative of the highest total organic content 
hazardous waste that is expected to be contained or contact 
the equipment. 

8. To determine if pump or valves are in light liquid service, 
the vapor pressures of constituents may be obtained from 
standard reference texts or may be determined by American 
society for testing and materials D-2879-86 (incorporated by 
reference under section 33-24-01-05). 

9. Performance tests to determine if control device achieves 
ninety-five weight percent organic emission reduction shall 
comply with the procedures of subdivisions a through d of 
subsection 3 of section 33-24-05-404 . 
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History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
law Implemented: NDCC 23-20.3-03, 23-20.3-04 

33-24-05-434. Recordkeeping requirements. 

1. Owner or operator. 

a. Each owner or operator subject to the prov1s1ons of 
sections 33-24-05-420 through 33-24-05-449 shall comply 
with the recordkeeping requirements of this section. 

b. An owner or operator of more than one hazardous waste 
management unit subject to the provisions of sections 
33-24-05-420 through 33-24-05-449 may comply with the 
recordkeeping requirements for these hazardous waste 
management units in one recordkeeping system if the system 
identifies each record by each hazardous waste management 
unit. 

2. Owners and operators must record the following information in 
the facility operating record: 

a. For each piece of equipment to which sections 33-24-05-420 
through 33-24-05-449 applies: 

(1) Equipment identification number and hazardous waste 
management unit identification. 

(2) Approximate locations within the facility, e.g., 
identify the hazardous waste management unit on a 
facility plot plan. 

(3) Type of equipment, e.g., a pump or pipeline valve. 

(4) Percent-by-weight total organics in the hazardous 
waste stream at the equipment. 

(5) Hazardous waste state at the equipment, e.g., 
gas/vapor or liquid. 

(6) Method of compliance with the standard, e.g., 
11 monthly leak detection and repair 11 or "equipped with 
dual mechanical seals 11

• 

b. For facilities that comply with the prov1s1ons of 
subdivision b of subsection 1 of section 33-24-05-403, an 
implementation schedule as specified in subdivision b of 
subsection 1 of section 33-24-05-403. 

c. Where an owner or operator chooses to use test data to 
demonstrate the organic removal efficiency or total 
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3. 

organic compound concentration achieved by the control 
device, a performance test plan as specified in 
subdivision c of subsection 2 of section 33-24-05-405. 

d. Documentation of compliance with section 33-24-05-430, 
including the detailed design documentation or performance 
test results specified in subdivision d of subsection 2 of 
section 33-24-05-405. 

When each leak is detected as specified in sections 
33-24-05-422, 33-24-05-423, 33-24-05-427, and 33-24-05-428, 
the following requirements apply: 

a. A weatherproof and fully visible identification, marked 
with the equipment identification number, the date 
evidence of a potential leak was found in accordance with 
subsection 1 of section 33-24-05-428, and the date the 
leak was detected, must be attached to the leaking 
equipment. 

b. The identification on equipment, except on a valve, may be 
removed after it has been repaired. 

c . The identification on a valve may be removed after it has 
been monitored for two successive months as specified in 
subsection 3 of section 33-24-05-427 and no leak has been 
detected during those two months. 

4. When each leak is detected as specified in sections 
33-24-05-422, 33-24-05-423, 33-24-05-427, and 33-24-05-428, 
the following information must be recorded in an inspection 
log and must be kept in the facility operating record: 

a. The instrument and operator identification numbers and the 
equipment identification number. 

b. The date evidence of a potential leak was found in 
accordance with subsection 1 of section 33-24-05-428. 

c. The date the leak was detected and the dates of each 
attempt to repair the leak. 

d . Repair methods applied in each attempt to repair the leak . 

e . "Above ten thousand" if the maximum instrument reading 
measured by the methods specified in subsection 2 of 
section 33-24-05-433 after each repair attempt is equal to 
or greater than ten thousand parts per million. 

f . "Repair delayed" and the reason for the delay if a leak is 
not repaired wi thin fifteen calendar days after discovery 
of the leak. 
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g. Documentation supporting the delay of repair of a valve in 
compliance with subsection 3 of section 33-24-05-429. 

h. The signature of the owner or operator (or designate) 
whose decision it was that repair could not be effected 
without a hazardous waste management unit shutdown. 

i. The expected date of successful repair of the leak if a 
leak is not repaired within fifteen calendar days. 

j. The date of successful repair of the leak. 

5. Design documentation and monitoring, operating, and inspection 
information for each closed-vent system and control device 
required to comply with the provisions of section 33-24-05-430 
must be recorded and kept up-to-date in the facility operating 
record as specified in subsection 3 of section 33-24-05-405. 
Design documentation as specified in subdivisions a and b of 
subsection 3 of section 33-24-05-405 and monitoring, 
operating, and inspection information in subdivisions c 
through h of subsection 3 of section 33-24-05-405. 

6. For a control device other than a thermal vapor incinerator, 
catalytic vapor incinerator, flare, boiler, process heater, 
condenser, or carbon adsorption system, the department will 
specify the appropriate recordkeeping requirements. 

7. The following information pertaining to all equipment subject 
to the requirements in sections 33-24-05-422 through 
33-24-05-430 must be recorded in a log that is kept in the 
facility operating record: 

a. A list of identification numbers for equipment (except 
welded fitting) subject to the requirements of sections 
33-24-05-420 through 33-24-05-449. 

b. Equipment. 

(1) A list of identification numbers for equipment that 
the owner or operator elects to designate for no 
detectable emissions, as indicated by an instrument 
reading of less than five hundred parts per million 
above background, under the provisions of 
subsection 5 of section 33-24-05-422, subsection 9 of 
section 33-24-05-423, and subsection 6 of section 
33-24-05-427. 

(2) The designation of this equipment as subject to the 
requirements of subsection 5 of section 33-24-05-422, 
subsection 9 of section 33-24-05-423, or subsection 6 
of section 33-24-05-427 must be signed by the owner 
or operator. 
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c. A list of equipment identification numbers for pressure 
relief devices required to comply with subsection 1 of 
section 33-24-05-424. 

d. Data. 

(1) The dates of each compliance test required in 
subsection 5 of section 33-24-05-422, subsection 9 of 
section 33-24-05-423, section 33-24-05-424 , and 
subsection 6 of section 33-24-05-427. 

(2) The background level measured during each compl i ance 
test. 

(3) The maximum instrument reading measured at the 
equ i pment during each compliance test . 

e . A l ist of identification numbers for equipment in vacuum 
service. 

8 . The following information pertaining to all valves subject to 
the requirements of subsections 7 and 8 of section 
33-24-05-427 must be recorded in a log that is kept in the 
fac il ity operating record. 

9 . 

a. A l ist of identification numbers for valves that are 
des i gnated as unsafe to monitor, an explanation for each 
valve stating why the valve is unsafe to monitor , and the 
pl an for monitoring each valve. 

b . A list of i dentification numbers for valves that are 
designated as difficult to monitor, an explanation for 
each valve stating why the valve is difficult to mon i tor , 
and the plan schedule for monitoring each valve . 

The following information must be recorded in the fac il ity 
operating record for va l ves complying with section 
33-24-05-432 : 

a. A schedule of the monitoring . 

b. The percent of valves found leaking during each monitoring 
peri od. 

10. The following information must be recorded in a log that i s 
kept i n the facility operating record : 

a . Cri teria required in paragraph 2 of subdivision e of 
subsect i on 4 of section 33-24-05-422 and subdivision b of 
subsection 5 of section 33-24-05-423 and an explanation of 
t he design criter i a. 
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b. Any changes to these criteria and the reasons for the 
changes. 

11. The following information must be recorded in a log that is 
kept in the facility operating record for use in determining 
exemptions as provided in the applicability section of 
sections 33-24-05-420 through 33-24-05-449 and other specific 
sections: 

12. 

a. An analysis determining the design capacity of the 
hazardous waste management unit. 

b. A statement listing the hazardous waste influent to and 
effluent from each hazardous waste management unit subject 
to the requirements in sections 33-24-05-422 through 
33-24-05-430 and an analysis determining whether these 
hazardous wastes are heavy liquids. 

c. An up-to-date analysis and the supporting information and 
data used to determine whether or not equipment is subject 
to the requirements in sections 33-24-05-422 through 
33-24-05-430. The record must include supporting 
documentation as required by subdivision c of subsection 4 
of section 33-24-05-433 when application of the knowledge 
of the nature of the hazardous waste stream or the process 
by which it was produced is used. If the owner or 
operator takes any action, e.g., changing the process that 
produced the waste, that could result in an increase in 
the total organic content of the waste contained in or 
contacted by equipment determined not to be subject to the 
requirements in sections 33-24-05-422 through 
33-24-05-430, then a new determination is required. 

Records of the equipment leak information required by 
subsection 4 and the operating information required by 
subsection 5 need be kept only three years. 

13. The owner or operator of any facility that is subject to 
sections 33-24-05-420 through 33-24-05-449 and to the 
regulations at 40 CFR part 60, subpart dv, or 40 CFR part 61, 
subpart v, may elect to determine compliance with sections 
33-24-05-420 through 33-24-05-449 by documentation either 
pursuant to section 33-24-05-434, or pursuant to those 
provisions of 40 CFR part 60 or 61, to the extent that the 
documentation under the regulation at 40 CFR part 60 or 
part 61 duplicates the documentation required under sections 
33-24-05-420 through 33-24-05-449. The documentation under 
the regulations at 40 CFR part 60 or part 61 must be kept with 
or made readily available with the facility operating record. 

History:· Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04 
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33-24-05-435. Reporting requirements. 

1. A semiannual report must be submitted by owners and operators 
subject to the requirements of sections 33-24-05-420 through 
33-24-05-449 to the department by dates specified by the 
department. The report must include the following 
information : 

a. The state environmental protection agency identif i cation 
number, name, and address of the facility. 

b. For each month during the semiannual reporting period: 

(1) The equipment identification number of each valve for 
which a leak was not repaired as required i n 
subsection 4 of section 33-24-05-427. 

(2) The equipment identification number of each pump for 
which a leak was not repaired as required in 
subdivision f of subsection 4 of section 33-24-05-422 
and subsection 3 of section 33-24-05-422. 

(3) The equipment identification number of each 
compressor for which a leak was not repaired as 
required in subsection 7 of section 33-24-05-423. 

c . Oates of hazardous waste management unit shutdowns that 
occurred within the semiannual reporting period. 

d . For each month during the semiannual reporting period, 
dates when the control device installed as required by 
section 33-24-05-422, 33-24-05-423, 33-24-05-424, or 
33-24-05-425 exceeded or operated outside of the design 
specifications as defined i n subsection 5 of section 
33-24-05-434 and as indicated by the control device 
mon i toring required by section 33-24-05-430 and was not 
corrected within twenty-four hours, the duration and cause 
of each exceedance, and any correct i ve measures taken . 

2. If, dur i ng the semiannual reporting period , leaks from valves, 
pumps, and compressors are repaired as required in 
subsection 4 of section 33-24-05-427, subdivision f of 
subsection 4 of section 33-24-05-422, subsection 3 of section 
33-24-05-422, and subsection 7 of section 33-24-05-423 , 
respect i vely , and the control device does not exceed or 
operate outside of the design specifications as defined in 
subsect i on 5 of section 33-24-05-434 for more than twenty-four 
hour s, a report to the department is not required. 

History : Effective December 1, 1991 . 
General Authority : NDCC 23-20 . 3-03 
Law Implemented: NDCC 23-20 . 3-03 , 23-20.3-04 
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APPENDIX I 

RECORDKEEPING INSTRUCTIONS 

The recordkeeping instructions of section 33-24-05-40 specify that 
an owner or operator must keep a written operating record at the 
facility. This appendix provides additional instructions for 
keeping portions of the operating record. See subsection 2 of 
section 33-24-05-40 ; for additional zecordkeeping requirements. 

The following information must be recorded as it becomes available 
and maintained in the operating record until closure of the 
facility in the following manner: 

Records of each hazardous waste received, treated, stored, or 
disposed of at the facility which include the following: 

1. A description by its common name and the hazardous waste 
numbers from chapter 33-24-02 which apply to the waste. 
The waste description must also include the wastes' 
physical form, i.e., liquid, sludge, soil or contained 
gas. If the waste is not listed in chapter 33-24-02 the 
description must also include the p~ocess that produced 
it (for example, solid filter cake from the production of 
--------------'hazardous waste number WOS1). 

Each hazardous waste listed in and each hazardous waste 
characteristic defined in chapter 33-24-02 has a four­
digit hazardous waste number assigned to it. This number 
must be used for recordkeeping.and reporting purposes. 
Where more than one hazardous waste number applies, the 
waste description must include all applicable numbers. 

2. The estimated or manifest-reported weight or volume and 
density, where applicable, in one of the units of measure 
specified in Table 1. 

3. The methods (by handling codes as specified in Table 2) 
and the dates of treatment, storage or disposal. 
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Unit of Measure 

Pounds 
Short Tons (2,000 lbs) 
Gallons (US) 
Cubic Yards 
Kilograms 
Tonnes (1,000 kg) 
Liters 
Cubic Meters 

TABLE 1 

Svmbol1 

p 
T 
G 
y 
K 
M 
L 
c 

Density 

P/G 
T/Y 

K/L 
M/C 

1Single digit symbols are used here for data processing purposes. 
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TABLE 2 
HANDLING CODES FOR TREATMENT, STORAGE, AND 

DISPOSAL METHODS 

Enter the handling code listed below that most closely represents 
the technique used at the facility to treat, store, or dispose of 
each quantity of hazardous waste received. 

1. STORAGE 

S01 Container (barrel, drum, etc.) 
so2 Tank 
S03 Waste Pile 
S04 Surface Impoundment 
SOS Other (Specify) 

2 • THERMAL TREATMENT 

T06 Liquid Injection Incinerator 
T07 Rotary Kiln Incinerator 
T08 Fluidized Bed Incinerator 
T09 Multiple Hearth Incinerator 
TlO Infrared Furnace Incinerator 
T11 Molten Salt Destructor 
Tl2 Pyrolysis 
Tl3 Wet Air Oxidation 
Tl4 Calcination 
TlS Microwave Discharge 
T16 Cement Kiln 
T17 Lime Kiln 
Tl8 Other (Specify) 

3. CHEMICAL TREATMENT 

Tl9 Absorption Mound 
T20 Absorption Field 
T2l Chemical Fixation 
T22 Chemical Oxidation 
T23 Chemical Precipitation 
T24 Chemical Reduction 
T25 Chlorination 
T26 Chlorinolysis 
T27 Cyanide Destruction 
T28 Degradation · 
T29 Detoxification 
T30 Ion Exchange 
T3l Neutralization 
T32 Ozonation 
T33 Photolysis 
T34 Other (Specify) 
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4. PHYSICAL TREATMENT BY SEPARATION OF COMPOUNDS 

T35 Centrifugation 
T36 Clarification 
T37 Coagulation 
T38 Decanting 
T39 Encapsulation 
T40 Filtration 
T41 Flocculation 
T42 Flotation 
T43 Foaming 
T44 Sedimentation 
T45 Thickening 
T46 Ultrafiltration 
T47 Other(Specify) 

5. PHYSICAL TREATMENT BY REMOVAL OF SPECIFIC COMPONENTS 

T48 Absorption - Molecular Sieve 
T49 Activated Carbon 
TSO Blending 
TSl Catalysis 
T52 Crystallization 
T53 Dialysis 
T54 Distillation 
TSS Electrodialysis 
T56 Electrolysis 
T57 Evaporation 
T58 High Gradient Magnetic Separation 
T59 Leaching 
T60 Liquid Ion Exchange 
T6l Liquid - Liquid Extraction 
T62 Reverse Osmosis 
T63 Solvent Recovery 
T64 Stripping 
T65 Sand Filter 
T66 Other (Specify) 

6 . BIOLOGICAL TREATMENT 

T67 Activated Sludge 
T68 Aerobic Lagoon 
T69 Aerobic Tank. 
T70 Anaerobic Lagoon 
T7l Composting 
T72 Septic Tank 
T73 Spray Irrigation 
T74 Thickening Filter 
T75 Trickling Filter 
T76 Waste Stabilization Pond 
T77 Other (Specify) 
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T78 Reserved 
T79 Reserved 

7. DISPOSAL 

080 Underground Injection 
081 Landfill 
082 Land Treatment 
083 Reserved 
084 surface Impoundment (to be closed as a landfill) 
oes Other (Specify) 
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APPENDIX II 

COCHRAN'S APPROXIMATION TO THE 
BEHRENS - FISHER STUDENT'S T-TEST 

Using all the available background data (nb readings) calculate the 
background mean (Xb) and background variance (58

2 ). For the single 
monitoring well under investigation (nm reading), calculate the 
monitoring mean (Xm) and monitoring variance (Sm2 ). For any set of 
data (X1 , X2 ••• Xn) the mean is calculated by: 

And the variance is calculated by: 

Where "n" denotes the number of observations in the set of data. 

The T-Test uses these data summary measures to calculate a T­
statistic ( T") and a comparison T-statistic ( T ) . The T" is 

c 
compared to the Tc value and a conclusion reached as to whether 
there has been a statistically significant change in any indicator 
parameter. 

The T-statistic for all parameters, except pH and s -imilar 
monitoring parameters, is: 

If the value of this T-statistic is negative, then there is no 
significant difference between the monitoring data and the 
background data. It should be noted that significantly small 
negative values may be indicative of a failure of the assumption 
made for test validity or errors have been made in collecting the 
background data. 

The T-statistic (T ) against which T" will be compared necessitates 
finding Tb and T. lrom standard (one-tailed) tables where: 
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STANDARD T-TABLES 
0.05 LEVEL OF SIGNIFICANCE 

Oegr!9t of freegom T-Values Cl-tall9dl 

6.314 l 
2 
3 
4 
5 
6 
1 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
30 
40 

2.920 
2.353 
2.132 
2.015 
l. 943 
1.895 
1.860 
l. 833 
1. 812 
l. 796 
l. 782 
1. 771 
l. 761 
l. 753 
l. 746 
l. 740 
l. 734 
1. 729 
l. 725 
l. 721 
l. 717 
1. 714 
1.711 
l. 708 
1.697 
1.684 

T-ValUtl C2-t4111dl 

l2. 706 
4.303 
3.182 
2.776 
2. 571 
2.447 
2.365 
2.306 
2.262 
2.228 
2.201 
2.179 
2.160 
2.145 
2.131 
2.120 
2.110 
2.101 
2.093 
2.086 
2.080 
2.074 
2.069 
2.064 
2.060 
2.042 
2.021 

Taken from 40 CFR, Part 264, Appendix IV, 47FR34329, July 26, 1982. 
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T8 = T-tables (n8 - 1) degrees of freedom at the 0.05 level 
of significance. 

T~ = T-tables with (n~ - 1) degrees of freedom at the 0.05 
level of significance. 

Finally, the special weightings W8 and W~ are defined as: 

w = Sa2 and w = sn:;. 
B · m 

And so the comparison T-statistic is: 

The T-statistic (T") is now compared with the comparison T­
statistic (Te) using the following decision rule: 

If T" is equal to or larger than Te, then conclude that there 
most likely has been a significant increase in this specific 
parameter. If T" is less than Te, then conclude that most 
likely there has n~t been a change in this specific 
parameter. 

The T-statistic for testing pH and similar monitoring parameters is 
constructed in the same manner as previously described, except the 
negative sign (if any) is discarded and the caviot concerning the 
negative value is ignored. The standard (two-tailed) tables are 
used in the construction Te for pH and similar monitoring 
parameters. 

If T" is equal to or larger than Te, then conclude that there most 
likely has been a significant increase (if the initial T* had been 
negative, this would imply a significant decrease). 

If T" is lesa than Te then conclude that there most likely has been 
no change. 

A further discussion of the test may be found in STATISTICAL 
METHODS (6th Edition, Section 4.14) by G.W. Snedecor and W.G. 
Cochran, or PRINCIPLES AND PROCEDURES OF STATISTICS (1st Edition, 
Section 5.8) by R.G.D. Steel and J.H. Terrie. 
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APPENDIX III 

EXAMPLES OF POTENTIALLY INCOMPATIBLE WASTE 

Many hazardous wastes, when mixed with other waste or materials at 
a hazardous waste facility, can produce effects which are harmful 
to human health and the environment, such as (1) heat or pressure, 
( 2) fire or explosion, (3) violent reaction, (4) toxic dusts, 
mists, fumes, or gases, or (5) flammable fumes or gases. 

Below are examples of potentially incompatible wastes, waste 
components, and materials, along with the harmful consequences 
which result from mixing materials in one group with materials in 
another group. The list is intended as a guide to owners or 
operators of treatment, storage, and disposal facilities, and to 
enforcement and permit granting officials, to indicate the need for 
special precautions when managing these potentially incompatible 
waste materials or components. 

This list is not intended to be exhaustive. An owner or operator 
must, as the regulations require, adequately analyze his wastes so 
that he can avoid creating uncontrolled substances or reactions of 
the type listed below, whether they are listed below or not. 

It is possible for potentially incompatible wastes to be mixed in 
a way that precludes a reaction (e.g., adding acid to water rather 
than water to acid) or that neutralizes them (e.g., a strong acid 
mixed with a str,.,ng base) , or that controls substances prod•1ced 
(e.g., by generating flammable gases in a closed tank equipped so 
that ignition cannot occur, and burning the gases in an 
incinerator). 

In the lists below, the m~x~ng of a Group A material with a Group 
B material may have the potential consequence as noted. 

Acetylene sludge 
Alkaline caustic liquids 
Alkaline cleaner 

Group 1-A 

Alkaline corrosive liquids 
Alkaline corrosive battery fluid 
Caustic wastewater 
Lime sludge and other corrosive alkalies 
Lime wastewater 
Lime and water 
Spent caustic 
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Acid sludge 
Acid and water 
Battery acid 
Chemical cleaners 
Electrolyte, acid 

Group 1-B 

Etching acid liquid or solvent 
Pickling liquor and other corrosive acids 
Spent acid 
Spent mixed acid 
Spent sulfuric acid 

Potential consequences: Heat generation; violent reaction. 

Aluminum 
Beryllium 
Calcium 
Lithium 
Magnesium 
Potassium 
Sodium 
Zinc powder 

Group 2-A 

Other reactive metals and metal hydrides 

Group 2-B 

Any waste in Group 1-A or 1-B 
Potential consequences: Fire or explosion; generation of 
flammable hydrogen gas. 

Alcohols 
Water 

Group 3-A 

Group 3-B 

Any concentrated waste in Groups 1-A or 1-B 
Calcium 
Lithium 
Metal hydrides 
Potassium 

· S0
2
Cli.., SOC12 , PC1 3 , 

CH3Sicl3 
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Other water-reactive waste 
Potential consequences: Fire, explosion, or heat generation; 
generation of flammable or toxic gases. 

Alcohols 
Aldehydes 
Ha l ogenated hydrocarbons 
Nitrated hydrocarbons 
Unsaturated hydrocarbons 

Group 4-A 

Other reactive organic compounds and solvents 

Group 4-B 

Concentrated Group 1-A or 1-B wastes 
Group 2-A wastes 

Potential consequences: Fire, explosion, or violent reaction. 

Group 5-A 

Spent cyanide and sulfide solutions 

Group 5-B 

Group 1-B wastes 
Potential consequences: Generation of toxic hydrogen cyanide or 
hydrogen sulfide gas. 

Chlorates 
Chlorine 
Chlorites 
Chromic acid 
Hypochlorites 
Nitrates 
Nitric acid, fuming 
Perchlorates 
Permanganates 
Peroxides 
Other strong oxidizers 

Group 6-A 

Group 6-B 

Acetic acid and other organic acids 
Concentrated mineral acids 
Group 2-A wastes 
Group 4-A wastes 
Other flammable and combustible wastes 

Potential consequences: Fire, explosion, or violent reaction. 
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New Appendix 
APPENDIX V 

TOXICITY CHARACTERISTIC LEACHING PROCEDURE (TCLP) 

NOTE: The TCLP is published in Appendix II of Chapter 33-24-02. 
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APPENDIX VI 

TREATMENT STANDARDS 
(As concentrations in the treatment residual extract) 

[Note: The technologies shown are 
standards. They are not required 
treatment standards.] 

the basis of the treatment 
to be used in meeting the 

Waete Treatability Groupe for F001-P005 Spent Solvent Waetee 
(mg/1) 

Conetituente of F001-F005 Waetewater Spent Solvent Waetee Generated by 
waetewater Technoloqy Baeie1 Par.:~ecuetical All Other• 

Plant' 

Acetone 0.05 ss 0.59 
n-Butyl Alcohol 5.00 ss 5.00 
carbon disulfide 1.05 ss 4.81 
carbon tetrachloride 0.05 B 0.96 
Chlorobenzene 0.15 B'AC 0.05 
Cresols (cresylic acid) 2.82 AC 0.75 
Cyclohexanone 0.125 ss 0.75 
1 ,2-Dichlorobenzene 0.65 8'AC 0.125 
Bthyl acetate 0.05 ss 0.75 
Bthylbenzene 0.05 B 0.053 
Ethyl ether 0.05 ss 0.75 
Isobutanol 5.00 ss 5.00 

Methanol 0.25 ss 0.75 

Methylene chloride 0.20 B 12.7 0.96 

Methyl ethyl ketone 0.05 ss 0.75 
Methyl isobutyl ketone 0.05 ss 0.33 

Nitrobenzene 0.66 SS'AC 0.~25 

Pyridine 1.12 B'AC 0.33 

Tetrachloroethylene 0.079 8 0.05 

Toluene 1.12 B'AC 0.33 

1,1,1-Trichloroethane 1.05 ss 0.41 

1,1,2-Trichloro-1,2,2-
trifluoroethane 1.05 ss 0.96 

Trichloroethylene 0.062 B'AC 0.091 

Trichlorofluora.ethane 0.05 8 0.96 

Xylene 0.05 AC 0.15 

' In ea.e inet&ncea other technoloqiee achieved ea.evhat lover treat.aent valuee but waete 
characterization data were ineufficient to identify separate treatability groupe. Refer to the 
BOAT background doc:u.ent for a detailed explanation of the detenaination of the treatment 
etand&rde. ss • eteaa etripping 

B • bioloqical treae..nt 
AC • activated carbon 

~aet.waters generated by pharaaceutical plant• .uet be treated to the etandarde given for all 
other waetewatere except in the caee of .. thylene chloride. 
~he treataent. etandarde in t.hie treatability group are baaed on incineration. 
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APPENDIX VII 

List of Halogenated Organic Compounds Regulated 
Under Section 33-24-05-272 

In determining the concentration of HOCs in a hazardous waste for purposes ot 
the section 33-24-05-272 land disposal prohibition, the Department has 
defined the HOCs that must be included in the calculation as any compounds 
having a carbon-halogen bond which are listed in this Appendix (see Section 
33-24-05-251). Appendix VII consists of the following compounds: 

Volatiles 

Bromodichloromethane 
Bromomethane 
Carbon Tetrachloride 
.Chlorobenzene 
2-Chloro-1,3-butadiene 
Chlorodibromomethane 
Chloroethane 
2-Chloroethyl vinyl ether 
Chloroform 
Chloromethane 
3-Chloropropene 
1,2-Dibromo-3-chloropropane 
1,2-Dibromomethane 
Dibromomethane 
Trans-1,4-Dichloro-2-butene 
Dichlorodifluoromethane 
1,1-Dichloroethane 
1,2-Dichloroethane 
1,1-Dichloroethylene 
Trans-1,2-Dichloroethene 
1,2-Dichloropropane 
Trans-1,3-Dichloropropene 
cis-1,3-Dichloropropene 
Iodomethane 
Methylene chloride 
1,1,1,2-Tetrachloroethane 
1,1,2,2-Tetrachloroethane 
Tetracbloroethene 
Tribromomethane 
1,1,1-Trichloroethane 
1,1,2-Trichloroethane 
Trichloroethane 
Trichloromonofluoromethane 
1,2,3-Trichloropropane 
Vinyl chloride 

SeaiYolatilee 

Bis(2-chloroethoxy)ethane 
Bis(2-chlorothyl)ether 
Bis(2-chloroisopropyl)ether 
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p-Chloroaniline 
Chlorobenzilate 
p-Chloro-m-cresol 
2-Chloronaphthalene 
2-Chlorophenol 
3-Chloropropionitrile 
m-Dichlorobenzene 
o-Dichlorobenzene 
p-Dichlorobenzene 
3,3-Dichlorobenzidine 
2,4-Dichlorophenol 
2,6-Dichlorophenol 
Hexachlorobenzene 
Hexachlorobutadiene 
Hexachlorocyclopentadiene 
Hexachloroethane 
Hexachloroprophene 
Hexachloropropene 
4,4-Methylenebis(2-chloroaniline) 
Pentachlorobenzene 
Pentachloroethane 
Pentachloronitrobenzene 
Pentachlorophenol 
Pronamide 
1,2,4,5-Tetrachlorobenzene 
2,3,4,6-Tetrachlorophenol 
1,2,4-Trichlorobenzene 
2,4,5-Trichlorophenol 
2,4,6-Trichlorophenol 
Tris(2,3-dibromopropyl)phosphate 

OrgaDochloriDe Pesticide• 

Aldrin 
alpha-BHC 
beta-BBC 
delta-BBC 
gamma-BBC 
Chlordane 
DOD 
ODE 
DDT 
Dieldrin 



OrgaDochloriDe Pestici4•• coDtiDue4 

Endosulfan I 
Endosulfan II 
Endrin 
Endrin aldehyde 
Heptachlor 
Heptachlor epoxide 
Isodrin 
Kepone 
Methoxyclor 
Toxaphene 

PheDoxyacetic Aei4 Berbici4es 

2,4-Dichlorophenoxyacetic acid 
Silvex 
2,4,5-T 

PCB a 

Aroclor 1016 
Aroclor 1221 
Aroclor 1232 
Aroclor 1242 
Aroclor 1248 
Aroclor 1254 
Aroclor 1260 
PCBs not otherwise specified 

DioxiDs aD4 FuraDa 

Hexachlorodibenzo-p-dioxins 
Hexachlorodibenzofuran 
Pentachlorodibenzo-p-dioxins 
Pentachlorodibenzofuran 
Tetrachlorodibenzo-p-dioxins 
Tetrachlorodibenzofuran 
2,3,7,8-Tetrachlorodibenzo-p-dioxin 
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APPE111DIX VIII 

ORGAJIOME'!ALLIC LAB PACU 

Hazardous waste with the following waste codes may be placed in an 
"organometallic• or "Appendix VIII lab pack:• 

POOl, P002, POOJ, P004, POOS, P006, P007, POOS, P009, POll, P014, POlS, 
P016, P017, POlS, P020, P022, P023, P024, P025, P026, P027, P028, POJl, 
P034, P036, P037, P038, P039, P040, P041, P042, P043, P044, P045, P047, 
P048, P049, POSO, POSl, POS4, P056, POS7, POSS, POS9, P060, P062, P063, 
P064, P065, P066, P067, P068, P069, P070, P071, P072, P073, P074, P075, 
P071, P081, P082, P084, POSS, P087, P088, P089, P092, P093, P094, P095, 
P096, P097, P098, P099, PlOl, Pl02, Pl03, Pl04, PlOS, Pl08, Pl09, PllO, 
Pll2, Pl13, Pll4, PllS, P116, Pll8, Pll9, P120, Pl22, P123 

U001, U002, U003, U004, uoos, U006, U007, 0008, 0009, 0010, 0011, U012, 
U014, U015, U016, U017, 0018, 0019, 0020, U021, 0022, 0023, 0024, U025, 
U026, U027, U028, U029, 0030, U031, 0032, 0033, 0034, 0035, 0036, U037, 
U038, U039, U041, 0042, 0043, U044, 0045, 0046, U047, U048, 0049, 0050, 
UOS1, UOS2, 0053, 0055, 0056, UOS7, 0058, 0059, 0060, 0061, 0062, 0063, 
0064, U066, 0067, 0068, 0069, 0070, 0071, 0072, 0073, 0074, 0075, 0076, 
U077, 0078, U079, 0080, U081, 0082, U083, 0084, 0085, 0086, 0087, 0088, 
0089, U090, U091, 0092, U093, 0094, 0095, 0096, 0097, 0098, U099, 0101, 
U102, 0103, U105, 0106, Ul07, U108, 0109, 0110, 0111, 0112, 0113, 0114, 
U115, 0116, 0117, 0118, Ull9, U120, 0121, 0122, 0123, 0124, 0125, 0126, 
0127, 0128, 0129, 0130, 0131, 0132, 0133, 0134, 0135, 0136, 0137, 0138, 
0139, 0140, 0141, 0142, 0143, U144, 0145, 0146, 0147, 0148, 0149, 0150, 
U152, 0153, 0154, 0155, 0156, 0157, 0158, 0159, 0160, 0161, 0162, 0164, 
0165, 0166, 0167, 0168, 0169, 0170, 0171, 0172, 0173, 0174, 0176, 0177, 
U178, 0179, 0180, 0181, 0182, 0183, Ul84, 0185, 0186, 0187, 0188, 0189, 
0190, 0191, 0192, Ul93, Ul94, 0196, 0197, 0200, 0201, 0202, 0203, 0204, 
U205, 0206, 0207, 0208, U209, U210, 0211, 0213, U214, 0215, 0216, 0217, 
0218, 0219, 0220, 0221, 0222, 0223, 0225, 0226, 0227, 0228, 0234, 0235, 
0236, 0237, U238, U239, 0240, 0243, 0244, 0246, 0247, 0248, 0249, U328, 
U353, 0359 

FOOl, F002, F003, F004, F005, F006, FOlO, 1'020, F021, F023, F024, F026, 
F027, F028 

KOOl, K002, KOOS, K009, KOlO, KOll, K013, K014, K015, K016, K017, K018, 
K019, K020, K021, K022, K023, K024, K025, K026, K027, K028, K029, KOJO, 
K031, K032, K033, K034, K035, K036, K037, K038, K039, K040, K041, K042, 
K043, K044, K045, K046, K047, K048, K049, KOSO, K051, KOS2, K054, K060, 
K061, K064, K065, K066, K069, K07l, K073, K083, K084, K085, K086, K087, 
K093, K094, K095, K096, K097, K098, K099, KlOl, K102, K103, Kl04, K105, 
Klll, Kll2, Kll3, Kll4, KllS, Kll6, Kll7, Kll8, Kl23, Kl24, Kl25, Kl26 , 
Kl36 

0001, 0002, 0003, 0004, 0005, 0006, 0007, 0008, 0010, DOll, 0012, 0013, 
0014, 0015, 0016, 0017 

0032, 0136, 0144, 0145, Ul46, 0163, 0214, 0215, U216, 0217 
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APPDD IJ: IJ: 

ORGAJIIC LAB PACKS 

Hazardous wastes with the following Hazardous Waste 
an "organic" or "Appendix IX." 

Code No. may be placed in 

POOl, P002, POOJ, P004, POOS, P006, P007, POOS, P009, P013, P014, POlS, 
P016, P017, POlS, P020, P022, P023, P025, P024, P026, P027, P028, POJl, 
P034, P036, P037, P038, P039, P040, P041, P042, P043, P044, P045, P046, 
P047, P048, P049, POSO, P0 51, P054, P057, P058, P059, P060, P062, P063, 
P064, P065, P066, P067, P068, P069, P070, P071, P072, P073, P074, P075, 
P077, P081, P082, P084, P085, P087, P088, P089, P092, P093, P094, P095, 
P096, P097, P098, P099, PlOl, Pl02, Pl03, Pl04, PlOS, Pl08, Pl09, PllO, 
Plll, Pll2, Pll3, Pll4 I PllS, P116, P118, P119, Pl20, Pl22, Pl23 

0001, 0002, 0003, 0004, 0005, 0006, 0007, 0008, 0009, 0010, 0011, 0012, 
0014, 0015, 0016, 0017, 0018, 0019, 0020, 0021, 0022, 0023, 0024, 0025, 
0026, 0027, 0028, 0029, 0030, 0031, 0033, 0034, 0035, 0036, 0037, 0038, 
0039, 0041, 0042, 0043, 0044, 0045, 0046, 0047, 0048, 0049, 0050, 0051, 
0052, 0053, 0055, 0056, 0057, 0058, 0059, 0060, 0061, 0062, 0063, 0064, 
0066, 0067, 0068, 0069, 0070, 0071, 0072, 0073, 0074, 0075, 0076, 0077, 
0078, 0079, 0080, 0081, 0082, 0083, 0084, 0085, 0086, 0087, 0088, 0089, 
0090, 0091, 0092, 0093, 0094, 0095, 0096, 0097, 0098, 0099, 0101, 0102, 
0103, 0105, 0106, 0107, 0108, 0109, 0110, 0111, 0112, 0113, 0114, 0115, 
0116, 0117, 0118, 0119, 0120, 0121, 0122, 0123, 0124, 0125, 0126, 0127, 
0128, 0129, 0130, 0131, 0132, 0133, 0135, 0137, 0138, 0139, 0140, 0141, 
0142, 0143, 0147, 0148, 0149, 0150, 0153, 0154, 0155, 0156, 0157, 0158, 
0159, 0160, 0161, 0162, 0163, 0164, 0165, 0166, 0167, 0168, 0169, 0170, 
0171, 0172, 0173, 0174, 0176, 0177, 0178, 0179, 0180, 0181, 0182, 0183, 
0184, 0185, 0186, 0187, 0188, 0189, 0190, 0191, 0192, 0193, 0194, 0196, 
0197, 0200, 0201, 0202, 0203, 0205, 0206, 0207, 0208, 0209, 0210, 0211, 
0213, 0214, 0218, 0219, 0220, 0221, 0222, 0223, 0225, 0226, 0227, 0228, 
0234, 0235, 0236, 0237, 0238, 0239, 0240, 0243, 0244, 0246, 0247, 0248, 
0249, 0328, 0353, 0359 

FOOl, F002, F003, F004, FOOS, FOlO, F020, F021, F023, F024, F026, F027, 
F028 

KOOl, K009, KOlO, KOll, K013, K014, K015, K016, K017, K018, K019, K020, 
K021, K022, K023, K024, K025, K026, K027, K029, K030, K031, K032, K033, 
K034, K035, K036, K037, K038, K039, K040, K041, K042, K043, K044, K045, 
K046, K047, K048, K049, KOSO, KOSl, K052, K054, K060, K065, K073, K083, 
K084, K085, K086, K087, K093, K094, K095, K096, K097, K098, K099, KlOl, 
Kl02, Kl03, Kl04, KlOS, Kl11, Kll2, Kll3, K114, KllS, K116, K117, Kll8, 
Kl23, Kl24, Kl25, Kl26, Kl36 

0001, 0012, 0013, 0014, 0015, 0016, 0017 
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APPKJIDIX X 

UCCIIOIIDIDU 'l'KCliJIOLOGU:I 'fO AC8IKW D~~~o• or 
C~I~ICI I. IK~IO. ll-26-05-212 

The traataeat •tand&rd for aany •ubcateqorie• of 0001, 0002, and 0003 vaetae ae vall ae tor K044, 
K045, and K047 vaetae ie taeted in 33-24-05-282 •iaply ae "Deactivation to r.-ova the cb&ractarietice 
ot iqaitability, corroeivity, and reactivity.• !PA bee dateraiaed that many tachnolo;iae, vhan ueed 
alone or in ca.bination, can achieve thie •tandard. The following appendix preeante a partial liet 
ot thaea tachnoloqiae, utilizing tba tiva letter technology codae eetaoliehed in Section 33-24-05-282 
Tabla 1. Uea of thaea epecific technolo;i•• i• not mandatory and doee not preclude direct reuee, 
recovery, and/or the uea of otbar pretreataent technoloqiee provided deactivation ie achieved and 
theee alternative aatbode are not perforaed in unite deeignated ae land diepoeal. 

waete cOde/sUbCategory 

0001 Ignitable Liquid• baeed on 33-24-02-11,1.,a.-Lov TOC 
Nonvaetevater Subcategory (containing 1' to <10' TOC). 

0001 Ignitable Liquid• b&•ed on ll-24-02-11,1.,a.-Ignitabla 
Wastewater subcategory (containing <1' TOC). 

0001 coapreeeed G&eee based on l3-24-02-11,1.,c •••••••••••• 

0001 Ignitable Reactive• b&eed on 3l-24-02-11,1.,b ••••••••• 

0001 Ignitable Oxidizer• b&eed on ll-24-02-11,1.,d ••••••••• 

0002 Acid subcategory baeed on 33-24-02-12,1.,&. vith pa 1••• than or equal to 2 
0002 Alkaline Subcategory b&eed on l3-24-02-12,1.,a. vith 

pB greater than or equal to 12.5 
0002 Other Corroeivae b&eed on 33-24-02-12,l.,b ••••••••••• 

COOl Water Reactive• baeed on 3l-24-02-1l,1.,b.,c., and d •• 

0003 Reactive sultidae baeed on l3-24-02-13,1.,a ••••••••••• 

0003 !xploeivae baaed on l3-24-02-13,l.,t.,g., and h ••••••• 

Nonvaetevatere waetevatere 

RORGS ••••••••••••••••••••••• 
INCIN •••••••••••• •• • •••••••• 
W!!TOX ••••••••••••••••••••••• 
CBOXD •••••••••••••••••• • • • • • 
BIODG ••••••••••••••.•••••••• 
n.a ••••••• •....•• •. •• •.•.. •. 

RCGAS •••••••••••••• ••••••••• 
INCIIf ••••••••••••••••••••••• 
rsuaa •..•.....••.•••••.•..•• 
ADGAS fb. INCI!f ••••••••••••• 
ADGAS fb. (CBOXDI or CIDU!D). 
WTRRJ: ••••••••••••••••••••••• 
CBOXD ••••••••••••• ••• •• •• • • • 
CIIR!:D ••••••• •• •••• • ••••••••• 
STAaL ••••••••••••••••• • • • • • • 
INCI8 ••••••••••• • •. • ••. • •• •• 
CBRED •••••• • ••••••••••••••••• 
IIICI •••••••••••••••••••••• •• 
RCOlta ••••••••••••••••••••••• 
lnltrnl ••••••••••••••••••••• •• 
INCI8 ••••••••••••• •• ••• • • • • • 
N!trrll •••••••••••• •• •••••• ••• 
INCIIf ••••••••••••••••••••••• 
CBOXD ••• • ••••••••••••••• • ••• 
CIDU!D ••••••••••••••••••••• • • 
IKCIN •••••••••••••••••••• ••• 
STAaL •••••••••••• •• • • • • • • • • • 
INCIIf ••••••.•••••••••••••••• 
WTRRJ: ••••••••••••••••••• •••• 
CBOXD •••••••••••••• • •. • • • • • ·• 
C!IRBD ••••••••••••• •••• • • • • • • 
CBOXD •••••••••••••••••• • • • • • 
CIIR!:D •••••••••••••••••• • • • • • 
IlfCIIf •••••••••••••• • •. • • • • • • 
STAAL •••••••••• •• ••••• • ••••• 
INCIIf ••••••••••••••••••••••• 
CBOXD.,., •••••••• • • • • • • • • • • • 
CIDU!D •••••• ,,, ••••••• • • • • • • • 

n.a. 

RORGS 
INC IN 
Wl!!TOX 
CBOXD 
BIODG 
n.a . 

n.a. 

CIDU!D 
INC IS 
N!trnl 
IlfCia 

N!UTR 
INC IN 
CBOXD 
CIDU!D 
INC IN 

n.a. 

0003 other Reactive• baaed oa 33-24-02-13,1. ,a............. INCIW ••••••••••••••••••••••• 

CBOXD 
CIIRED 
BIODG 
IlfC I If 
IlfCIIf 
CBOXD 
CIIRED 
BIODG 
CARBII 
INCIH 
CBOXD 
CIIRED 
BIODG 
CARBII 
CBOXD 
CIIRED 
BIODG 
CARB!f 
INC IS 
CBOXD 
CIIRED 
BIODG 
CARBS 
IIICIII 

K044 Waetevatar traataaat eludqaa fraa the aanufacturing 
and proc•••ia9 of axploaivaa. 

K045 Spent carbon traa the traataent of vaetavatare 
containing exploeivaa. 
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CBOXD ••••••••••••••••••••••• 
CIDU!D •••••••••••••••••••• ••• 

CBOXD ••••••••••• • • • • • • • • • • • • 
CIDU!D ••••••••••••••••••••• •• 
IJtCta ••••••• ••••••••• ••••••• 

CBOXD •••••••••••••••••• • • • • • 
C!IRBD ••••••••••••••••••••••• 
IIICIIf •••••••••••••••••••••• • 



AHCJIDU X (CoaUne4) 

UCOIIISIIDD RCDOLOG:t•t '10 .AaU¥8 ~IV&ftOII or 
~Hl<:a :t11 I&C\1%011 33·2t-OS·212 

Waste cQdi/su§Category Wastewater! 

K047 Pink/red water fraa TWr operations •••••••••••••••••••• CSOXD••••••••••••••••••••••• CSOXD 
cmuro. • • • • • • • • • • • • • • • • • • • • • • cmuro 
INC IX. • • • • • • • • • • • • • • • • • • • • • • BIOCG 

CAJUSif 
INC IN 

Notea •n.a.• stands for •not applicable:• •fb.• stands for •followed by.• 
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APPEJIDU :U 

EFFECTIVE DATES OF SURFACE DISPOSED WASTES REGULA.'l'ED IH THE LDRS• 
[Comprehensive List] 

Waste code 

California list ••• 

California list •• • 

California list ••• 

California list ••• 

California list • •• 

California list ••• 

California list ••• 

0001 •••••••••••••• 
0002 •••••••••••••• 
0003 •••••••••••••• 
0004 •••••••••••••• 
0004 •••••••••••••• 
0004 •••••••••••••• 
DOOS •••.•••••••••• 
0005 •••••••••••••• · 
0006 •• •••••••••••• 
0006 •••••••••••••• 
D007 •••••••••••••• 
D007 •••••••••••••• 
DOOa •••••••••••••• 
DOOa •••••••••••••• 
DOOa •••••••••••••• 
D009 •••••••••••••• 
D009 •••••••••••••• 
0009 .•. .•.•••••••• 
D009 •••••••••••••• 
DOlO •••••••••••••• 
DO 10 •••••• •• •••••• 
DOll ••••••• • • • • • • • 
DO 11 • ••••••••••••• 
D012 •••••••••••••• 
0013 •••• .•.••••••. 
D0014 ••••••••••••• 
D0015 ••••••••••••• 
00016 ••••••••••••• 
00017 ••••••••••••• 
FOOl-1005 ••••••••• 

Waste category 

Liquid hazardous wastes, including 
free liquids associated with solid 
or sludge, containing free cyanides 
at concentrations greater than or 
equal to 1,000 mg/l or certain 
metals or compounds of these metals 
greater than or equal to the pro­
hibition levels. 

Liquid (aqueous) hazardous wastes 
having a pH lese than or equal to 2. 

Dilute HOC wastewaters, defined ae 
HOC-waste mixtures that are pri­
marily water and that contain 
greater than or equal to 1,000 mg/l 
but lese than 10,000 mg/1. 

Liquid hazardous waste containing 
PCBe greater than or equal to 
50 ppm. 

Other liquid and non-liquid hazardous 
wastes containing BOCa in total 
concentration greater than or equal 
to 1,000 mg. 

Soil and debris BOCa not from 
CERCLA/RCRA corrective actions. 

Soil and debris BOCa from CERCLA/RCRA 
corrective actions. 

All . .................... . ........... . 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••• •• .. • • • • • • • • • • • • • • • • • • 
Inorganic solid debris ••••••••••••••• 
Nonwa•tewater ••••.•.••..• ~ •.••••..••• 
Wastewater ••••••••••••••••••••••••••• 
Inorganic solid debris ••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Inorganic solid debris ••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Inorganic solid debris ••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Inorganic solid debris ••••••••••••••• 
Lead acid batteries •••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Inorganic solid debris ••••••••••••••• 
High mercury nonwaetewater ••••••••••• 
Low mercury nonwaetewater •••••••••••• 
All other• ••••••••••••••••••••••••••• 
Inorganic solid debris ••••••••••••••• 
All others ••••••••••••••••••••• •• •••• 
Inorganic solid debris ••••••••••••••• 
All other• ...... .................... . 
All . ................................ . 
All .............. · ................... . 
All ... ........................... . .. . 
All ••••••• · • • • • • • • • • • • • • • • • • • • • • • • • • • 
All .. ............................... . 
All . ................... . ....•........ 
All, except: ••••••••••••••••••••••••• 
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EffectJ.ve date 

July a, 19a7. 

July a, 19a7. 

July a, 19a7. 

July a, 19a7. 

Nov. a , 19 a 8. 

July a, 19a9. 

Nov. a, 1990. 

Aug. a, 1990. 
Aug. a, 1990. 
Auq. a, 1990. 
May a, 1992. 
May a, 1992. 
Aug. 8, 1990. 
May a, 1992. 
Aug. 8, 1990. 
May a, 1992. 
Aug. a, 1990. 
May a, 1992. 
Aug. a, 1990. 
May a, 1992. 
May a, 1992. 
Aug. a, 1990. 
May a, 1992. 
May a, 1992. 
May a, 1992. 
Aug. a, 1990. 
May a, 1992. 
Aug. 8 , 1990. 
May 8, 1992. 
Aug. 8, 1990. 
Aug. a, 1990. 
Aug. a, 1990. 
Auq. a, 1990. 
Aug. a, 1990. 
Aug. a, 1990. 
Aug. a, 1990. 
Nov. a, 19a6. 



APPEXDI% XI (CoDtiDaed) 

~Iva D.&'l'BS OF SUU'.&CK DISPOSED 1fUTB8 UGUL.&TBD I• 'I'D: LDR8• 
[Compreheneive Liet) 

Watte code 

F001-F005 ••••••••• 

F001-F005 ••••••••• 
F002~ ••••••••••••• 
roos• ............ . 
F006 •••••••••••••• 
F006 •••••••••••••• 
F006 (cyanides) ••• 
F007 •••••••••••••• 
F008 •••••••••••••• 
F009 •••••••••••••• 
FO 10 •••••••••••••• 
F010 •••••••••••••• 
FO 11 •••••••••••••• 
F012 •••••••••••••• 
FO 19 •••••••••••••• 
F020 •••••••••••••• 
F020 •••••••••••••• 
F021 •••••••••••••• 
FO 21 •••••••••••••• 
F022 •••••••••••••• 
F022 •••••••••••••• 
F023 •••••••••••••• 
F023 •••••••••••••• 
F024 •••••••••••••• 
F024 (metala) ••••• 
F024 (dioxine/ 

furane). 
F024 ••••••••••••• 
F025 ••••••••••••• 
F026 ••••••••••••• 
F026 ••••••••••••• 
F02 7 ••••••••••••• 
F027 ••••••••••••• 
F028 ••••••••••••• 
F028 ••••••••••••• 
F039 ••••••••••••• 
F039 ••••••••••••• 
XOOl ••••••••••••• 
K001 (lead/ 

orqanica). 
JtO 0 1 •••••• • •• • • • • 
K002 ••••••••••••• 
KOOJ ••••••••••••• 
K004 ••••••••••••• 
KOOS" •••••••••••• 
K006 ••••••••••••• 
K0074 •••••••••••• 

KOOI ••••••••••••• 
. KOOt ••••••••••••• 
KOOt ••••••••••••• 
K010 ••••••••••••• 
K010 ••••••••••••• 

Wa.te category 

Small quantity qenerators, CERCLA/ 
RCRA corrective action, initial qen­
erator's solvent-water mixture•, 
solvent-containinq sludqee and solids, 
and non aERCLA/RCRA corrective action 
soils with less than 1 percent total 
solvent constituents. 
Soil and debris •••••••••••••••••••••• 
All ••••••••••••• • • • • • • • • • • • • • • • • • • • • • 
All •••••••••••••••••••••••••••••••••• 
Waetewater ••••••••••••••••••••••••••• 
Nonwastewater •••••••••••••••••••••••• 
Nonwaetewater •••••••••••••••••••••••• 
All •••••••• • • • • • • • • • • • • • • • • • • • • • • • • • • 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debrie •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
A.ll •••••••••••••••••••••••••••••••••• 
All •••••••• • · • • • • · • • • • • • • • • • • • • • • • • • • 
Soil and debria •••••••••••••••••••••• 
All other• •••••••.•••••••••••••••••.• 
Soil and debrie •••••••••••••••••••••• 
All other• ••••••••••••••••••••••••••• 
soil and debris •••••••••••••••••••••• 
All other• •••.••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debri••••••••••••••••••••••• 
Nonwaetewater •••••••••••••••••••••••• 
All ••••••••••••••••••••••••••.••••••• 

All other• ••••••••••••••••••••••••••• 
All ••••••. • ••• • • • • • • • • • • • • • • • • • • • • • • • 
Soil and debris •••••••••••••••••••••• 
All other• ••••••••••••••••••••••••••• 
Soil and debri•······················ 
All other• ••••••••••••••••••••••••••• 
Soil and debrie •••••••••••••••••••••• 
All other• ••••••••••••••••••••••••••• 
Wa•tewater ••••••••••••.•••••••••••••• 
Monwaatewater ••••••••. . •••••••••••••• 
SOil and debria •••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 

All other• ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All ••••••••• • • • • • • • • • • • • • • • • • • • • • • • • • 
All •••••••••••••••••••••••••••••••••• 
All •••••••• • •• • • • • • • • • • • • • • • • • • • • • • • • 
All •••••••••••••••••••••••••••••••••• 
Soil and debri•····•••••••••••••••••• 
All other• ••••••••••••••••••••••••••• 
Soil and debri•······················ 
All other• ••••••••••••••••••••••••••• 
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EtfectJ.ve date 

Nov. 8, 1988. 

Nov. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1988. 
July 8, 1989. 
July 8, 1989. 
July 8, 1989. 
July 8, 1989. 
June 8, 1991. 
June 8, 1989. 
July 8, 1989. 
July 8, 1989. 
Auq. 8, 1990. 
Nov. 8, 1990. 
Nov. 8, 1988. 
Nov. 8, 1990. 
Nov. 8, 1988. 
Nov. 8, 1990. 
Nov. 8, 1988. 
Nov. 8, 1990. 
Nov. 8, 1988. 
June 8, 1991. 
Auq. 8, 1990. 
Auq. 8, 1990. 

June 8, 1989. 
Auq. 8, 1990. 
Nov. 8, 1990. 
Nov. 8, 1988. 
Nov. 8, 1990. 
Nov. 8, 1988. 
Nov. 8, 1990. 
Nov. 8, 1988. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 

Auq. 8, 1988. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
June 8, 1991. 
June 8, 1989. 
June 8, 1991. 
June 8, 1989. 



APPEXDI% %I (Coatiaued) 

Bl'TB~IVB DATES OF SURI'ACB DISPOSBD MA.ITZI RI!GULA'l'ZD 1• TJlB LDJUI• 
(Comprehensive Liat) 

W11te code 

KO 11 ••••••••••••• 
KO 11 •••••••••••• • 
K011 ••••••••••••• 
K013 ••••••••••••• 
K013 •••••••••••• • 
K013 ••••••••••••• 
K014 ••••••••••••• 
KO 14 ••••••••••••• 
K014 ••••••••••• • • 
K015 ••••••••••••• 
K015 ••••••••••••• 
K016 ••••••••••••• 
K016 ••••••••••••• 
K017 ••••••••••••• 
K01a ••••••••••••• 
K01a ••••••••••••• 
K019 ••••••••••••• 
K019 ••••••••••••• 
K020 ••••••••••••• 
K020 ••••••••••••• 
K021• •••••••••••• 
K022 ••••••••••••• 
K022 ••••••••••••• 
K022 ••••••••••••• 
K02 3 ••••••••••••• 
K023 ••••••••••••• 
K024 •••••••••• • • • 
K024 ••••••••••••• 
Ko2s• •••••••••••• 
K026 ••••••••••••• 
K027 ••••••••••••• 
K027 ••••••••••••• 
K02a ••••••••••••• 
K02a (metals) •••• 
K02a ••••••••••••• 
K029 ••••••••••••• 
K029 ••••••••••••• 
K029 ••••••••••••• 
K030 ••••••••••••• 
K030 ••••• · •••••••• 
K031 ••••••••••••• 
K031 ••••••••••••• 
K032 ••••••••••••• 
K033 ••••••••••••• 
K034 ••••••••••••• 
K035 ••••••••••••• 
K036• .•.••••••••• 
K037 ••••••••••••• 
K037 ••••••••••••• 
K037 ••••••••••••• 
KO Ja ••••••••••••• 
K038 •••••••••••• • 
K039 ••••••••••••• 
K039 ••••••••••••• 
K040 ••••••••••••• 
K040 ••••••••••••• 
K041 ••••••••••••• 
K042 ••••••••••••• 

Waste category 

Wastewater ••••••••••••••••••••••••••• 
Nonwastewater •••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
Wastewater •••••••.••••••••••••••••••• 
Nonwaatewater •••••••••••••••••••••••• 
Soil and debri~ •••••••••••••••••••••• 
Wastewater ••••••••••••••••••••••••••• 
Nonwastewater •••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
Wastewater •••.••••••••••••••••••••••• 
Nonwaatewater •••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••• • • • • • • • • • • • • • • • • • • • • • • • • • • 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All . ................................ . 
Wastewater ••••••••••••••••••••••••••• 
Nonwa•tewater •.•...•..•••••••••••••.• 
Soil and debris •••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All other• ... ....................... . 
Soil and debris •••••••••••••••••••••• 
All others . ......................... . 
All •••••••••••••••••••••••••••••••••• 
All . ................................ . 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris ••••.•••••••.•.••..••• 
Nonwaatewater •••••••••••••••••••••••• 
All other• ............ .............. . 
Wa•tewater • •....•....•.••.•........•. 
Nonwastewater •••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others . ......................... . 
Wa•tewater . ...........•.•••.......... 
Nonvaatevater •••••••.•••.•••.•..••••• 
All . ................................ . 
All . ................................ . 
All . ................................ . 
All . ................................ . 
All . ................ · ................ . 
Soil and debris •••••••••••••••••••••• 
Waatewater •.•••••.••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debr ia . .................... . 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All . ................................ . 
All . ................................ . 
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Effectl.ve date 

Auq. a, 1990. 
June a, 19a9. 
June a, 1991. 
Auq. a, 1990. 
June a, 19a9. 
June a , 19 91 • 
Auq. a, 1990. 
June a, 19a9. 
June 8 , l9 91 • 
Auq. a, 19aa. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 19aa. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 198a. 
Auq. a, 1990. 
Auq. 8, 19aa. 
Auq. a, 1990. 
Auq. a, 19aa. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 19 a a • 
Auq. 8, 1990. 
June 8, 1991. 
June 8, 1989. 
Auq. 8, 1990. 
Auq. 8, 19a8. 
Auq. a, 1990. 
Auq. a, 1990. 
June a, 1991. 
June a, 19a9. 
June a , 19 91 • 
Auq. a, 1990. 
June a, 19a9. 
Auq. a, 1990. 
June a, 19a9. 
June 8 , 19 9l. 
Auq. 8, 1990. 
Auq. a, 19aa. 
Auq. a, 1990. 
May a, 1992. 
Auq. 8, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1988. 
Auq. a, 1990. 
June a, 1991. 
June a, 1989. 
June 8, 1991. 
June a , l9 a 9 • 
June a, l99l. 
June a, 19a9. 
Auq. a, 1990. 
Auq. a, 1990. 



APPEaDI% %I (CoDtiDued) 

EP'P'!:C'fiVB DADS OF SURP'ACZ DISPOSED 'NUDS UGULA'l'ZD I. TIIZ LDRS• 
(Comprehensive List] 

Waste cogt 

X043 •••••••••••• • 
X043 ••••••••••••• 
X044 ••••••••••••• 
X045 ••••••••••••• 
K046 ••••••••••••• 
K046 ••••••••••••• 
K04 7 ••••••••••••• 
K048 ••••••••••••• 
K048 ••••••••••••• 
K049 ••••••••••••• 
K049 •••••••••••• • 
KOSO ••••••••••••• 
KO~O ••••••••••••• 
K051 ••••••••••••• 
K051 ••••••••••••• 
K052 ••••••••••••• 
K052 ••••••••••••• 
K06o· •••••••••••• 
K061 ••••••••••••• 
K061 ••••••••••••• 
X062 ••••••••••••• 
K069 ••••••••••••• 
K073 ••••••••••••• 
K083 ••••••••••••• 
K084 ••••••••••••• 
K084 ••••••••••••• 
K085 ••••••••••••• 
K086 ••••••••••••• 
K087· ••••••••••••• 
K087 ••••••••••••• 
K093 ••••••••••••• 
K093 ••••••••••••• 
K094 ••••••••••••• 
K094 ••••••••••••• 
K095 ••••••••••••• 
K095 •••••••••• ~·· 
K095 ••••••••••••• 
K096 ••••••••••••• 
K096 ••••••••••••• 
K096 ••••••••••••• 
K097 ••••••••••••• 
K098 ••••••••••••• 
K099 ••••••••••••• 
K1oo· •••••••••••• 
KlOl ••••••••••••• 
XlOl ••••••••••••• 
Xl02 ••••••••••••• 
Xl02 ••••••••••••• 
ltl 0 3 ••••••••••••• 
K103 ••••••••••••• 
K104 ••••••••••••• 
K104 ••••••••••••• 
K105., ••••••••••• 
K10C ••••••••••••• 
K10C ••••••••••••• 
K10C ••••••••••••• 
K113 ••••••••••••• 
K113 ••••••••••••• 

Waste category 

Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Nonreactive nonwastewater •••••••••••• 
All others ••••••••••••••••••••••••••• 
All ••••••••••••••••• • • • • • • • • • • • • • • • • • 
Wastewater ••••••••••••••••••••••••••• 
Nonwastewater •••••••••••••••••••••••• 
Wastewater ••••••••••••••••••••••••••• 
Nonwastewater •••••••••••••••••••••••• 
Wastewater ••••••••••••••••••••••••••• 
Nonwastewater ••••••••••••••• ••••••• •• 
Wastewater ••••••••••••••••••••••••••• 
Nonwastewater •••••••••••••••••••••••• 
Wastewater ••••••••••••••••••••••••••• 
Nonwastewater •••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Wastewater ••••••••••••••••••••••••••• 
Nonwaatewater •••••••••••••••••••••••• 
All ••••••••••••••••.••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All ••.•••••••••..•••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Wa•tewater ••••••••••••••••••••••••••• 
Nonwaatewater •••••••••••••••••••••••• 
A.ll •••••••••••••••••••••••••••••••••• 
All •••••••••••• • • • • • • • • • • • • • • • • • • • • • • 
Soil and debris •••••••••••••••••••••• 
All other a ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All other• ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Wastewater ••••••••••••••••••••••••••• 
Nonwaetewater •••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
Wastewater ••••••••••••••••••••••••••• 
Nonwaatewater •••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All •••••••••••• • • • • • • • • • • • • • • • • • • • • • • 
All •.••••.•••.••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Wastewater ••••••••••••••••••••••••••• 
Nonwaatewater •••••••••••••••••••••••• 
Waatevater ••••••••••••••••••••••••••• 
Nonwaatewater •••••••••••••••••••••••• 
Soil and debria •••••••••••••••••••••• 
All other a ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All other a ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Hiqh mercury nonwastewater ••••••••••• 
Low merc~ry non-wastewater ••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 

603 

Effectl.ve date 

June 8, 1991. 
June 8, 1989. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1988. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Nov. 8, 1990. 
Aug. 8, 1990. 
Nov. 8, 1990. 
Auq. 8, 1990. 
Nov. 8, 1990. 
Auq. 8, 1990. 
Nov. 8, 1990. 
Auq. 8, 1990. 
Nov. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1988. 
Auq. 8, 1988. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Aug. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1988. 
June 8 , 19 91 • 
June 8, 1989. 
June 8, 1991. 
June 8, 1989. 
Aug. 8 ,. 1990. 
June 8, 1989. 
June 8, 1991. 
Aug. 8, 1990. 
June 8, 1989. 
June 8, 1991. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1988. 
Auq. 8, 1990. 
Auq. 8, 1988. 
Kay 8, 1992. 
Auq. 8, 1988. 
Kay 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1988. 
Aug. 8, 1990. 
Aug. 8, 1988. 
Auq. 8, 1990. 
May 8, 1992. 
Kay 8, 1992. 
Auq. 8, 1990. 
June 8, 1991. 
June 8, 1989. 



APPEHDIX XI (Continued) 

EFnCTIVJ: DATES OF SURFACE DISPOSD 'NU'l'U R.lcaJLA'rZJ) Ill TU LDRS" 
(Comprehensive List] 

Waste code 

Kll4 ••••••••••••• 
Kll4 ••••••••• • ••• 
KllS ••••••••••••• 
KllS ••••••••••••• 
Kll6 ••••••••••••• 
Kll6 ••••••••••••• 
POOl ••••••••••••• 
P002 ••••••••••••• 
POOJ ••••••••••••• 
P004 ••••••••••••• 
POOS ••••••••••••• 
P006 ••••••••••••• 
P007 ••••••••••••• 
POOa ••••••••••••• 
P009 ••••••••••••• 
POlO ••••••••••••• 
POlO ••••••••••••• 
POll ••••••••••••• 
POll ••••• • •. • • • • • 
P012 ••••••••••••• 
P012 ••••••••••••• 
P013 ••••••••••••• 
P014 ••••••••••••• 
PO 15 ••••••••••••• 
P016 ••••••••••••• 
P017 .••••••••••• . 
POlS ••••••••••••• 
P020 ••••••••••••• 
P021 ••••••••••••• 
P022 ••••••••••••• 
P023 ••••••••••••• 
P024 ••••.••.•••.• 
P026 ••• •••••••••• 
P027 ••••••••••••• 
P02a ••••••••••••• 
P029 ••••••••••••• 
P030 ••••••••••••• 
P031 ••••..•.•..•• 
POll ••........... 
P034 ••••••••••••• 
P036 ••••••••••••• 
P036 ••••••••••••• 
P037 ••••••••••••• 
POJa ••••••••••••• 
P038 ••••••••••••• 
P039 ••••••••••••• 
P039 ••••••••••••• 
P040 ••••••••••••• 
P040 ••••• •••••••• 
P041 ••••••••••••• 
P041 ••••••••••••• 
P042 ••••••••••••• 
P04l ••...•..••..• 
P043 ••••••••••••• 
P044 ••••••••••••• 
P044 ••••••••••••• 
P045 ••••••••••••• 
P046 ••••••••••••• 

Waete category 

Soil and debrie •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All other• ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All ....... .......................... . 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All ..... ............................ . 
All ••••••••.•••••••••••••••• • •••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Wastewater ••••••••••••••••••••••••••• 
Nonwastewater •••••••••••••••••••••••• 
Wastewater ••••••••••••••••••••••••••• 
Nonwaetewater •••••••••••••••••••••••• 
wastewater ••••••••••••••••••••••••••• 
Nonwaetewater •••••••••••••••••••••••• 
All . ................................ . 
All . ................................ . 
All •••••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
All •••••••••••••••••••••••••••••••••• 
All . ................................ . 
All . ................................ . 
All •••••••• • • • • • • • • • • • • • • • • • • • • • • • • • • 
All . ........... .. .................... . 
All . ................................ . 
All . ................................ . 
All . ................................ . 
All . ................................ . 
All . ................................ . 
All . ................................ . 
All •••••••••••••••••••••••••••••••••• 
All . ................................ . 
All . ................................ . 
All . ................................ . 
All . ................................ . 
Wastewater •.•••.•...•••••••.•.•.•.••• 
Nonwastewater •••••••••••••••••••••••• 
All . ................................ . 
Waatevater •• ••••••••••••••••••••••••• 
Nonva•tewater ..•••••••••••..••.••••.. 
Soil and debrie •••••••••••••••••••••• 
All other• ...................... .... . 
soil and clebria • •.••••••••.••••.•••••• 
All other• . ......................... . 
Soil and debrie •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All . ................................ . 
Soil and debris • .....•...•...••....•• 
All otbere ••••••••••••••••••••••••••• 
Soil and debri•······················ 
All other• . ......................... . 
All . ................................ . 
All . ................................ . 
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Eftectl.ve date 

June a , 19 91 • 
June a , 19 a 9 • 
June a, 1991. 
June a, 19a9. 
June a , 19 91. 
June a, 19a9. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
May a, 1992. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. a, 1990. 
May a, 1992. 
Auq. a , 19 9 0 • 
Auq. 8, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. 8, 1990. 
June a , 19a9. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. 8, 1990 . 
Auq. 8, 1990. 
Auq. 8, 1990. 
June a, 1990. 
June a, 1990. 
Auq. 8, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
May 8, 1992. 
Auq. a, 1990. 
Auq. a, 1990. 
May a, 1992. 
June a , 19 91 • 
June a, 19a9. 
June a , 19 9 1 • 
June 8 , 19 8 9 • 
June a , 19 91 • 
June a, 1989. 
Auq. 8, 1990. 
June a , l 9 91 • 
June a, 19a9. 
June 8 , 1 9 9 1. 
June 8 , 19 8 9 . 
Auq. 8, 1990 . 
Auq. a, 1990. 



APPEXDIX XI (Coatinued) 

BFFECTIVJ: DATBS OF SURFACE DISPOSBD lfASTBS RZGULA'fBD I. ftB LDRS• 
(Comprehensive List] 

Waate code 

P04 7 ••••••••••••• 
P048 ••••••••••••• 
P049 ••••••••••••• 
POSO ••••••••••••• 
P051 ••••••••••••• 
PO 54 ••••••••••••• 
P0 56 ••••••••••••• 
P0 57 ••••••••••••• 
P0 58 ••••••••••••• 
P0 59 ••••••••••••• 
P060 ••••••••••••• 
P062 ••••••••••••• 
P062 ••••••••••••• 
P063 ••••••••••••• 
P064 ••••••••••••• 
P065 ••••••••••••• 
P065 ••••••••••••• 
P065 ••••••••••••• 
P066 ••••••••••••• 
P067 ••••••••••••• 
P068 ••••••••••••• 
P069 ••••••••••••• 
P070 ••• ••..•••••. 
P071 ••••••••••••• 
P071 ••••••••••••• 
P072 ••••••••••••• 
P073 ••••••••••••• 
P074 ••••••••••••• 
P075 ••••••••••••• 
P076 ••••••••••••• 
P077 ••••••••••••• 
P078 ••••••••••••• 
P081 ••••••••••••• 
P082 •••• ..•.••••• 
P084 ••••••••••••• 
P085 ••••••••••••• 
P085 ••••••••••••• 
P087 ••••••••••••• 
P088 ••••••••••••• 
P089 ••••••••••••• 
P089 ••••••••••••• 
P092 ••••••••••••• 
P092 •••. .•••••••• 
P092 ••••••••••••• 
P093 ••• •••••••••• 
P093 ••••••• •••••• 
P094 ••••••••••••• 
P094 •••• ••••••••• 
P095 ••••• •••••••• 
P095 ••••••••••••• 
P096 ••••••••• •. • • 
P097 ••••••••••••• 
P097 ••••••••••••• 
P098 ••••••••••••• 
P099 (ailver) •••• 
P099 (cyanidee) •• 
P099 (cyanide a/ 
silver). 

Waste category 

All ••••••••••• • • • • • • • • • • • • • • • • • • • • • · • 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All ••••••••••• • • • • • • • • • • • • • • • • • • • • • • • 
All . ••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All ••••••••••• • • • • • • • • • • • • • • • • • • • • • • • 
All ••••••••• • • • • • • • • • • • • • • • • • • • • • • • • • 
All •••••••••••.•••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All . .......... · • • • • • • • • • • • • • • • • • • • • • • 
Soil and debria •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All ••••••••••• • • • • • • • • • • • • • • • • • • • • • • • 
All •••••••••••••••••••••••••••••••••• 
Hiqh mercury nonwaatewater ••••••••••• 
Low mercury nonwastewater •••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All . ................................ . 
All •••••••••••••••••••••••••••••••••• 
All . ................................ . 
All . ................................ . 
Soil and debria •••••••••••••••••••••• 
All other• . ......................... . 
All . ................................ . 
All . ...... • • • • • · • • • • • • • • • • • • • • • • • · • • • 
All •••••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
All . ................................ . 
All . ................................ . 
All . ..... · · · · · • • • • • • • • • • • • • • • • • • • • • • • 
All •••••••••••••••••••••••••••••••••• 
All . ................................ . 
All . ................................. . 
All . ................................ . 
Soil and debri•······················ 
All other• .......................... . 
All . ................................ . 
All . ................................ . 
Soil and debria •••••••••••••••••••••• 
All other• ••••••••••••••••••••••••••• 
Biqb mercury nonwaatewater ••••••••••• 
Lev .. rcury nonwaatevater •••••••••••• 
All others .......................... . 
Soil and debria •••••••••••••••••••••• 
All other• .................... ...... . 
Soil and debria ..................... . 
All other a • ..•..••..••••.....•.••.••. 
Soil and debria ..................... . 
All other• ••••••••••••••••••••••••••• 
All . ................................ . 
Soil and debria •••••••••••••••••••••• 
All other• ••••••••••••••••••••••••••• 
All . ................................ . 
Wa•tewater . ......•............••....• 
Waatewater ••••••••••••••••••••••••••• 
Nonwaatewater •••••••••••••••••••••••• 
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EttectJ.ve date 

Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 199 0. 
Auq. 8, 1990. 
June 8 , 19 91 • 
June 8, 1989. 
June 8, 1989. 
Auq. 8, 1990. 
May 8, 1992. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
June 8, 1991. 
June 8, 1989. 
Auq. 8, 1990. 
Auq. 8, 1990. 
June 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
June 8, 1991. 
June 8, 1989. 
May 8, 1992. 
Auq. 8, 1990. 
June 8, 1991. 
June 8, 1989. 
May 8, 1992. 
May 8, 1992. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
June 8, 1991. 
June 8, 1989. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
June 8, 1991. 
June 8, 1989. 
June 8, 1989. 
Auq. 8, 1990. 
June 8, 1989. 
June 8, 1989. 



APPEMDIX XI (Coatiaued) 

EFFZC'tiW DATES OF SURFACE DISPOSZD MABUS RJ:GULA'l'ED I. TO LDRS• 
[Comprehensive List) 

Wtate code 

P10 1 ••••••••••••• 
P012 ••••••••••••• 
P103 •••••••.••••• 
P104 (silver) •••• 
P104 (cyanides) •• 
P104 (cyanides/ 
silver). 

P105 ••••••••••••• 
P106 ••••••••••••• 
P10a ••••••••••••• 
P10a ••••••••••••• 
P109 ••••••••••••• 
P109 ••••••••••••• 
P110 ••••••••••••• 
P111 •••••.•••••• • 
P111 ••••••••••••• 
P1l2 ••••••••••••• 
P113 ••••••••••••• 
P114 ••••••.•••••• 
P115 ••••••••••••• 
P116 ••••••••••••• 
P116 ••••••••••••• 
P11a ••••••••••••• 
P118 ••••••••••••• 
P119 ••••••••••••• 
P120 ••••••••••••• 
P121 •••••••••••• • 
P122 ••••••••••••• 
P123 ••••••••••••• 
U001 ••••••••••••• 
U002 ••••••••••••• 
UOOJ ••••••••••••• 
UOOJ •••••••••••• • 
U004 ••••••••••••• 
uoos ••••••••••••• 
U006 ••••••••••• •• 
U006 ••••••••••••• 
U007 ••••••••••••• 
U007 ••••••••••• • • 
uooa ••.••.••••••• 
U009 ••••••••••••• 
UOlO ••••••••••••• 
UOlO ••••••••••••• 
uo 11 ••••••••••••• 
U01l ••••••••••••• 
U012 ••••••••••••• 
uo 14 ••••••••••••• 
U014 ••••••••••••• 
uo 15 •• •• ••••••••• 
uo 15 ••••••••••••• 
UOl6 ••••••••••••• 
U017 •••••• •••• ••• 
U017 ••••••••••••• 
U018 •••••• •• ••••• 
U019 ••••••• • • • • • • 
U020 ••••••• • • • • • • 
U020 •••••••••• • • • 
U021 ••••••••••••• 

Waste category 

All ••••••.••••••••••••••••••••••••••• 
All ••••••.• • •••. • • • • • • • • • • • • • • • • • • • • • • 
All •••••••••••••••••••••••••••••••••• 
Wastewater ••••••••••••••••••••••••••• 
Wastewater ••••••••••••••••••••••••••• 
Nonwaste\-14ter •••••••••••••••••••••••• 

All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••.•••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others •••••••••• ~ •••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All ••••••.•••••••••••••••• . . ••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All ••••••.•.•••••.••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others •••••••••••.••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All other a ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All other• ••••••••••••••••••••• • ••••• 
Soil and debria •••••••••••••••••••••• 
All other• ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All other a •.••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All other• ••.•••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All .••••••••••• • • • • • • • • • • • • • • • • • • • • • • 
All ••••••.••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All other a ••.•••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
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EffectJ.ve date 

Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
June a, 19a9. 
June a, 19a9. 

Auq. a, 1990. 
June a , 19 a 9 • 
May a, 1992. 
Auq. a, 1990. 
June 8, 1991. 
June a, 19a9. 
Auq. a, 1990. 
June a , 19 91 • 
June a, 19a9. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
May 8, 1992. 
Aug. a, 1990. 
May a, 1992. 
Auq. a, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
June a, 1989. 
Auq. 8, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
May 8, 1992. 
Auq. a, 19 9 o. 
Auq. 8, 1990. 
Auq. a, 1990. 
May 8, 1992. 
Auq. a, 1990. 
May a, 1992. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
May a, 1992. 
Auq. a, 1990. 
May a, 1992. 
Auq. a, 1990. 
Auq. a, 1990. 
May a, 1992. 
Auq. a, 1990. 
May a, 1992. 
Auq. a, 1990. 
Auq. a, 1990. 
May a, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. a, 1990. 
May a, 1992. 
Auq. a, 1990. 
May a, 1992. 



APPERDIX XI (Continued) 

lrFICTIVZ DATZS OF SURFACE DISPOSED WUTZS R&GUI.ATZD I. TBB LDRS• 
(Comprehensive List] 

Waste code 

U021 •••••••••••• • 
U022 ••••••••••••• 
U023 ••••••••••••• 
U024 ••••••••••••• 
U025 ••••••••••••• 
U026 ••••••••••••• 
U026 ••••••••••••• 
U027 ••••••••••••• 
U028 ••••••••••••• 
U028 ••••••••••••• 
U029 ••••••••••••• 
U030 ••••••••••••• 
U031 ••••••••••••• 
U032 ••••••••••••• 
U033 ••••••••••••• 
U033 ••••••••••••• 
U034 ••••••••••••• 
U034 ••••••••••••• 
U035 ••••••••••••• 
U035 ••••••••••••• 
U036 ••••••••••••• 
U037 ••••••••••••• 
U038 ••••••••••••• 
U038 ••••••••••••• 
U039 ••••••••••••• 
U041 ••••••••••••• 
U041 ••••••••••••• 
U042 ••••••••••••• 
U042 ••••••••••••• 
U043 ••••••••••••• 
0044 ••••••••••••• 
004 5 ••••••••••••• 
0046 ••••••••••••• 
0046 ••••••••••••• 
U047 ••••••••••••• 
0048 ••••••••••••• 
U049 •••••••••• ~ •• 
0049 ••••••••••••• 
U050 ••••••••••••• 
U051 ••••••••••••• 
U052 ••••••••••••• 
U053 ••••••••••••• 
U05 5 ••••••••••••• 
0056 ••••••••••••• 
0057 ••••••••••••• 
uosa ••••••••••••• 
uoss ••••••••••••• 
UOS9 ••••••••••••• 
U059 ••••••••••••• 
U060 ••••••••••••• 
U060 ••••••••••••• 
U061 ••••••••••••• 
U061 ••••••••••••• 
0062 ••••••••••••• 
U062 ••••••••••••• 
0063 ••••••••••••• 
U064 ••••••••••••• 
U066 ••••••••••••• 

Waste category 

All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All ••••••••• • • • • • • • • • • • • • • • • • • • • • • • • • 
All ••••••••• • •••• • • • • • • • • • • • • • • • • • • • • 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All ••••••••• • • • • • • • • • • • • • • • • • • • • • • • • • 
All •••••••••••••••••••••••••••••••••• 
All ••••••••• • •••• • • • • • • • • • • • • • • • • • • • • 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debri•····•••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••• • ••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All ••••••••••••••••••••••••••••.••••• 
All ••••••••••••••••••••••••••.••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debri•······················ 
All other• ••••••••••••••••••••••••••• 
Soil and debria •••••••••••••••••••••• 
All other a ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
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Et!ectl.ve date 

Auq. 8, 1990. 
Auq. a, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Kay a, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
June 8, 1991. 
June 8, 1989. 
Auq. a, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Kay 8, 1992. 
Auq. 8, 1990. 
Kay 8, 1992. 
Auq. a, 1990. 
Kay 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Kay 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Kay 8, 1992. 
Auq. 8, 1990. 
Kay 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Kay 8, 1992. 
Auq. a, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Kay 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. a, 1990. 
Auq. 8, 1990. 
Auq. a, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
June 8, 1992. 
June 8, 1989. 
Kay 8, 1992. 
Auq. 8, 1990. 
Kay a, 1992. 
Auq. 8, 1990. 
Kay 8, 1992. 
Auq. 8, 1990. 
Kay 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 



APPEXDIX II (Continued) 

EP'P'I!C'riVJI DATES OF SURFACE DISPOSED WASTES REGULATED I• TBJ: LDRS" 
(Comprehensive List] 

Waste codi 

00 6 7 •••••••• • •••• 
0068 ••••••••••••• 
00 6 9 ••••••••••••• 
0069 ••••••••••••• 
0070 ••••••••••••• 
00 71 ••••••••••••• 
00 7 2 •••••••• • •••• 
00 7 3 ••••••••••••• 
007 3 ••••••••••••• 
00 7 4 ••••••••••••• 
00 7 4 ••••••••••••• 
00 7 5 ••••••••••••• 
00 7 6 ••••••••••••• 
00 7 7 ••••••••••••• 
00 7 8 ••••••••••••• 
00 79 ••••••••••••• 
0080 ••••••••••••• 
00 81 ••••••••••••• 
0082 ••••••••••••• 
0083 ••••••••••••• 
ooa4 ••••••••••••• 
ooa5 ••••••••••••• 
ooa6 ••••••••••••• 
00 a 7 ••••••••••••• 
008 7 ••••••••••••• 
00 a 8 ••••••••••••• 
00 8 8 ••••••••••••• 
ooa 9 ••••••••••••• 
0090 ••••••••••••• 
0091 ••••••••••••• 
0091 ••••••••••••• 
0092 ••••••••••••• 
0092 ••••••••••••• 
009 3 ••••••••••••• 
009 3 ••••••••••••• 
009,4 ••••••••••••• 
0095 ••••••••••••• 
00 9 5 ••••••••••••• 
0096 • • ••••••••••• 
009 7 ••••••••••••• 
00 97 ••••••••••••• 
00 9 8 ••••••••••••• 
0099 ••••••••••••• 
0101 ••••••••••••• 
0102 ••••••••••• • • 
0102 ••••••••••••• 
0103 ••••••••••••• 
0105 ••••••••••••• 
0106 ••••••••••••• 
0107 ••••••••••••• 
0107 ••••••••••••• 
Ul08 ••.•••••••••• 
010 9 • •••••••••••• 
0110 ••••••••••••• 
0110 ••••••••• • • • • 
0111 ••••••••••••• 
0112 •••••••••••• • 
0113 ••••••••••••• 

Waste category 

All •••••••.•••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All ••••••• • ••• • · • • • • • • • • • • • • • • • • • • • • • 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All • • •••••••••••••••••••••••••••••••• 
All •••••••••••• • • • • • • • • • • • • • • • • • • • • • • 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All . ................................ . 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••.•••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 

· Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others . ......................... . 
All •••••••••••••••••••••••••••••••••• 
All . ................................ . 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••.•••••••••••••••••••••••••• 
All . ....... • ... • • • • • • • • • • • • • • • • • • • • • • 
Soil and debris •••••••••••••••••••••• 
All other• . ......................... . 
All . ................................ . 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••• • • • • • • • • • • • • • • • • • • • • • • 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
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EffectJ.ve date 

Auq. a, 1990. 
Auq. a, 1990. 
June a, 1991. 
June a, 1989. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
May 8, 1992. 
Auq. a, 1990. 
May a, 1992. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. 8, 1990. 
June a , 19 91 • 
June a, 19a9. 
June a, 1991. 
June a, 1989. 
Auq. a, 1990. 
Auq. a, 1990. 
May a, 1992. 
Auq. a, 1990. 
May a, 1992. 
Auq. a, 1990. 
May a, 1992. 
Auq. a, 1990. 
Auq. a; 1990. 
May a, 1992. 
Auq. a, 1990. 
Auq. 8, 1990. 
May a, 1992. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. 8, 1990. 
Auq. a, 1990. 
June a , 19 91 • 
June a, 19a9. 
Auq. a, 1990. 
Auq. 8, 1990. 
Auq. a, 1990. 
June a, 1991. 
June a, 19a9. 
Auq. a, 1990. 
Auq. a, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 



APPEKDI% XI (CoDtiDaed) 

EFFBCTIW DATES OP SURFACE DISPOSID lfUUI U:GULATBD I. '1'JD LDRS• 
(Comprehensive List) 

Waste code 

U114 ••••••••••••• 
U114 ••••••••••••• 
U115 ••••••••••••• 
U116 ••••••••••••• 
U116 ••••••••••••• 
U117 ••••••••••••• 
U118 ••••••••••••• 
U119 ••••••••••••• 
U119 ••••••••••••• 
U120 ••••••••••••• 
U121 •••••••••• • • • 
U122 ••••••••••••• 
U123 •••• •••••• ••• 
U124 •••• •••• ••••• 
U125 ••••••••••••• 
U126 ••••••••••••• 
U127 •••••••••••• , 
U128 •••••••••••• • 
0129 ••••••••••••• 
0130 ••••••••••••• 
0130 ••••••••••••• 
0131 ••••••••••••• 
0132 ••••••••••••• 
0132 ••••••••••••• 
U133 ••••••••••••• 
U134 ••••••••••••• 
0135 ••••••••••••• 
0136 ••••••••••••• 
0136 ••••••••••••• 
0137 ••••••••••••• 
0138 ••••••••••••• 
0140 ••••••••••••• 
0141 ••••••••••••• 
0142 ••••••••••••• 
U14 3 ••••••••••••• 
U143 ••••••••••••• 
0144 ••••••••••••• 
0145 ••••••••••••• 
0146 ••••••••••••• 
Ul4 7 ••••• ..•..••• 
0148 ••••••••••••• 
0148 ••••••••••••• 
0149 •••.....••••• 
U14t ••••••••••••• 
0150 ••••••••••••• 
U150 ••••••.•••••• 
0151 ••..••.•••••• 
Ul51 •••••.•.••••• 
0151 •...•...••.•• 
0151 ••••••••••••• 
0152 ••••••••••••• 
Ul53 ••• •••••••••• 
0153 ••••••••••••• 
0154 ••••••••••••• 
0155 ••••...•...•• 
015 •••••...•..•.. 
Ul5C ••••••••••••• 
015 7 ••••••••••••• 

Waste category 

Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All . ................................ . 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All ••••• , • •••••••••• • • • •• • • • • • • • • • • • • 
All ••••••••••••••••• • • • • • • • • • • • • • • • • • 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All . ..................•.............. 
All . ................................ . 
All •••••••• • • • • • • • • • • • • • • • • • • • • • • • • • • 
All . ................................ . 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All . ................................ . 
All •••••••••••••••••••••••••••••••••• 
All . ................................ . 
All •••••••• • • • • • • • • • • • • • • • • • • • • • • • • • • 
Soil and debris •.••••••.•••.••••••••• 
All others ••••••••••••••••••••••••••• 
All . ................................. . 
Soil and debris •.••.••••..••••••••••• 
All others • ............................ 
All . ................................ . 
All . ..... · · • • • • • • • • • • • • • • • • · • • • • • • • • • 
All • .................................. 
Wastewater . .•.••••••••••.•••••••••••. 
Nonwaatewater ....•••••••.•.•••.•••••• 
All . ................................ . 
All . .................................. . 
All . ••.•.•.••.....•.••••••..••••••••• 
All . ••••.•••...•••••••••.••..•••••••• 
All • .................................. 
Soil and debrie •••••••••••••••••••••• 
All others .•.••••••••••••••••••••••.• 
All . ................................ . 
All . ................................. . 
All . ................................. . 
All . ................................. . 
Soil and debri••••••••••••••••••••••• 
All othera .......................... . 
Soil and debris •••••••••••••••••••••• 
All othe.rs . .........•....•.......•... 
Soil and debris •••••••••••••••••••••• 
All other• . .........................• 
Hiqh .. rcury nonwaatewater ••••••••••• 
Low mercury nonwaatewater •••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others •. .•••••..••••••.•••••••••• 
All .. ................................ . 
Soil and debri•······················ 
All others . ......................... . 
All . ................................ . 
All • •••••.••.•••••••••••••••••••••••• 
Soil and debris .........•............ 
All others • ••••••••••••.••••••••.•••• 
All . ................................. . 
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EHectJ.ve date 

May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990, 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Aug. 8, 1990. 
May 8, 1992. 
Auq. 8 , 19 9 o. 
Aug. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Aug. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
May 8, 1992. 
Aug. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
May 8, 1992. 
May 8, 1992. 
May 8, 1992. 
Aug. 8, 1990. 
Auq . 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Aug. 8, 1990. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 



APPEWDIX XI (Continued) 

EJ'FJ:C'l'IW DATES OJ' SURFACE DISPOSG WJUJ'l'J:S UGULA'RD I• '1'BZ LDRS• 
(Comprehensive List] 

Waete code 

U158 ••••••••••••• 
U159 ••••••••••••• 
U160 • •••••••••••• 
U161 ••••••••••••• 
U162 • •••••••••••• 
U163 ••••••••••••• 
U163 ••••••• • ••••• 
U164 ••••••••••••• 
U164 ••••••••••••• 
U165 ••••••••• • ••• 
U166 ••••••••••••• 
U167 ••••••••••••• 
U167 ••••••••••••• 
U168 ••••••• • ••••• 
U168 ••••••••••••• 
U169 ••••••••••••• 
U170 ••••• • ••••••• 
U171 ••••••••••••• 
U171 ••••••••••••• 
U172 ••••••••••••• 
U173 ••••••••••••• 
U17 3 • • ••••••••••• 
U174 ••••••••••••• 
U176 ••••••••••••• 
U176 ••••••••••••• 
U177 ••••••••••••• 
Ul77 .•••• • ••••••• 
Ul78 .. ..... ••••••• 
U178 ••••••••••••• 
U179 ••••••••••••• 
U180 ••••••••••••• 
U181 ••••••••••••• 
U182 ••••••••••••• 
U183 ••••••••••••• 
U184 ••••••••••••• 
U184 ••••••••••••• 
U185 ••••••••••••• 
U186 ••••••••••••• 
U187 ••••••••••••• 
U188 ••••••••••••• 
Ul89 •.•••. ••.•••. 
U190 ••••••••••••• 
Ul90 • ••••.•.•..•• 
Ul91 •••.••.•••••• 
Ul91 • •.•••••.•••• 
Ul92 •••••. .•••••• 
Ul93 ••• .••.•••••• 
0193 ...••..•.•••• 
0194 ...•.•..•.•.• 
U194 ••••••••••••• 
Ul96 •••.•.•.••••• 
U197 ••••••••••••• 
U200 ••••• •••••••• 
U200 •••••• • •••••• 
U201 ••••••••••••• 
U202 ••••••••••••• 
U202 ••••••••••••• 
U203 •••• • •••••••• 

Waste category 

All •••.••••••••••••• • • • • • • • • • • • • • · • • • 
All ••••••••••••••••• • • • • • • • • • • • • • • • • • 
All . ........... · · · · · • · · • • • • • • • • • • • • • · 
All •••••••••••••••••••••••••••••••••• 
All ••••••••••••••••• ,, ••••••••••••••• 
Soil and debri•······················ 
All others ••••••••••••••••••••••••••• 
Soil and debri•······················ 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••• • • • • • • • • • • • • • • • • • • • • • • 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••• _ •••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
Soil and debri•······················ 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debri•·············••••••••• 
All other• ••••••••••••••••••••••••••• 
All . ................................ . 
Soil and debri•······················ 
All others •••••••••••••••••••••••••• • 
Soil and debri•······················ 
All other• . ......................... . 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All . ................................ . 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All . ................................ . 
All . ................................ . 
Soil and · debris •••••••••••••••••••••• 
All other• ••••••••••••••••••••••••• • • 
All •••••••••••••••••••••••••••••••••• 
All . ................................ . 
All . ......... · · • • • • • • • • • • • • • • • • • • • • • • 
All . ................................ . 
All . ...................... · ......... . 
Soil and debria •••••••••••••.•••••••• 
All other• • ••••.••••••••.•.••.••••.•• 
Soil and debri•······················ 
All other• • •••.••••••••.•••••••••••.. 
All . ....... · · .. • • • • • • • • • • • • • · • • • • • • • • 
Soil and debri•······················ 
All other a • ...••••.•••••••••••••.••.. 
Soil and debria •••.••.••••••••••••••. 
All other• . ......................... . 
All • •••••.•••••.•••••.•••....•••.•••• 
All • ••••.•.••••...•.•••••.••••••••..• 
Soil and debria ••.••••••••.•••.•...•. 
All other s • •••••••••••••••••••••••••• 
All •••••• • ••••••••••••••••••••••••••• 
Soil and debri•······················ 
All other• ••••••••••••••••••••••••••• 
All ••••••••••••••••••••••••••• • •••••• 
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Effectl.ve date 

Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990 . 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990 . 
Auq. 8, 1990. 
Auq. 8, 1990. 
June 8, 1991. 
June 8, 1989. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990. 
May 8, 1992. 
Auq. 8, 1990. 
Auq. 8, 1990 . 



APPEXDIX XI (CoDtiDued) 

EFFECTIVE DATES OF SURI'ACB DISPOSED WASTES RJ:GUU'l'ED Ill TIIB LDRS• 
[Comprehensive List] 

Waste code 

U204 ••••••••••••• 
U205 ••••••••••••• 
U206 ••••••••••••• 
U206 ••••••••••••• 
U207 ••••••••••••• 
U20a ••••••••••••• 
U209 ••••••••••••• 
U210 ••••••••••••• 
U211 ••••••••••••• 
U213 ••••••••••••• 
U214 ••••••••••••• 
U215 ••••••••••••• 
U216 ••••••••••••• 
U21 7 ••••••••••••• 
U21a ••••••••••••• 
U21a ••••••••••••• 
U219 ••••••••••••• 
U219 ••••••••••••• 
U220 ••••••••••••• 
U221 ••••••••••••• 
U221 ••••••••••• • 
U222 ••••••••• • • • • 
U222 •••••••••••• • 
U223 ••••••••••••• 
U223 ••••••••••••• 
U22 5 •••••••••••• • 
U22 6 ••••••••••••• 
U227 ••••••••••••• 
U22a ••••••••••••• 
U234 ••••••••••• • • 
U2 34 ••••••••••••• 
U2 35 ••••••••••••• 
U2 35 ••••••••••••• 
U236 ••••••••••••• 
U236 ••••••••••••• 
U237 ••••••••••••• 
U2 3 7 ••••••••••••• 
U238 •••••••••••• • 
U23a ••••••••••• • • 
U239 ••••••••••••• 
U240 ••••••••••••• 
U240 ••••••••••••• 
U243 ••••••••••• • • 
U244 ••••••••••••• 
0244 ••••••••••••• 
U246 ••••••••••••• 
U247 ••••••••••••• 
0248 ••••••••••••• 
U249 ••••••••••• • • 

Waste category 

All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All ••••••••••••.••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••• • ••• • • • • • • • • • • • • • • • • • • • • • • 
All •••••••••••••••••••••••••••••••••• 
All ••••••••••••••.••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All other a ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All other• •••••••••••.••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All other• ••••••••.•••.••••••••••••.• 
All •••••••• • • • • • • • • • • • • • • • • • • • • • • • • • • 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All other• ••••••••••••••••••••••••••• 
Soil and debri••••••••••••••••••••••• 
All other a ••••••••••••••••••••••••••• 
Soil and debri•••••••••• ••••••••••••• 
All other• ••••••••••••••••••••••••••• 
Soil and debris •••••••••••••••••••••• 
All others ••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debri•······················ 
All oth•~•····••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
Soil and debr ia •••••••••••••••••••••• 
All oth•~• •••.•••••••••••••.•••••••.• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 
All •••••••••••••••••••••••••••••••••• 

Effectl.ve date 

Auq. a, 1990. 
Auq. a, 1990. 
May 8, 1992. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
May a, 1992. 
Auq. a, 1990. 
May a, 1992. 
Auq. 8, 1990. 
Auq. a, 1990. 
June a , 19 91 • 
June a, 19a9. 
May a, 1992. 
Auq. 8, 1990. 
May a, 1992. 
Auq. a, 1990. 
Auq. 8, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
June a, 1991. 
June a , 19 a 9 • 
June a, 1991. 
June a, 19a9. 
May a, 1992. 
Auq. a, 1990. 
May a, 1992. 
Auq. a, 1990. 
May a, 1992. 
Auq. a, 1990. 
Auq. a, 1990. 
May a, 1992. 
Auq. a, 1990. 
Auq. a, 1990. 
May a, 1992. 
Auq. 8, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Auq. a, 1990. 
Aug. 8, 1990. 

~ia table does not include mixed radioactive waatea (froa the Firat, Second, and 
Third Third rules) which are receivinq a national capacity variance until May a, 
1992 for all applicable treataent technologies. 
•st&Ddards are beinq promulgated for 1,1,2-trichloroethane and 2-nitropropane for 
waat.vatera and nonwaatevaters. 
•standard• are being promulgated for benzene and 2-ethoxyethanol for wastewaters and 
nonvaatevaters. 
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APPEXDIX XI (Continued) 

BFFEC'!IVJ: DADS OF SURFACE DISPOSD WU'l'ES RBGULI.!fBD I• '1'B11 LDRr' 
(Comprehensive List] 

dTreatment standards for nonwastewaters disposed of after June 8, 1989, were 
promulqated June 8, 1989. 
•Treatment standards for nonwastewaters disposed of after Auqust 17, 1988, were 
promulqated May 2, 1989. 

Rote: This appendix is provided for the convenience of the reader. 
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C~n-J 

Acenapllu.- •••• ••••• ••••••••••••• 

Acenapllthy l ene •••••••••••••••••••• 

Acetone ••••••••••••••••••••••••••• 
Acetophen- •••••••• ••• •• • •••••••• 
Acetonitrile; Methyl cyanide • ••••• 
2-Acetylaainofluorana ; 2-AAP • ••••• 
Acrol ein •••••••••••••••• • .••.•••. • 

Acrylonitrila •• •••••••• ••••••••••• 

Aldrin ••• •••••• •••••• ••• • •••••••• • 

Allyl chloride •• •• •• • ••••••• ••• ••• 

4-Aainobipnenyl ••••••••••••••••••• 
Aniline ••••••••••••••••••••• •••• •• 
Anthracene •••••••••••••••••••••••• 

Antillcny • ••••• ••• •• • •••••• •••• •• •• 

Araaita •••••••••• ••• •••••••• •••••• 

ArMnic ••••••••••••••••••••••••••• 

BaritJ.a •••••••••••••••••••••••••••• 

Benzene ••••••••••••••••••••••••••• 

!!lenlo( a)antbra.,_; !!lenlantbrac:.ne 

!!len1o(b) Uuorantbeoe •••••••••••••• 

!!lenlo ( k 1 fluorantbeoe •••••••• ••• ••• 

!!lenao( gni Jperylan. •••• • ••••••••••• 

Benao(a JPJT•MI· ••••••••••••••••••• 

11en1yl alcohol •••••••••••••••••••• 
!!lerylliua • • ••••••••••• ••• ••••••••• 

alpna-aac ••••••••••••••••••••••••• 

beta-BIIC •••••••••••••••••••••••••• 

dalta-aac •••••• • • •• ••••••••••••••• 

g...a-..C; Lindaaa •••••••••••••••• 

Bia(2-chloroethOKJI .. tb&De •••••••• 
Bia( 2-cnloroeuyl )ether ••••••••••• 
Bia (2-cbloro-1--thylethyl) ether; 
2,2'-Dicblorodiiaopropyl etbar ••• 

eia ( 2-euylbasyl)pnth&lata • ••••••• 

!r...odicblo~uaae •••••••••••••• 

!r.,..,toa~; !ribr~ •••••••• 

4-!r....p.ayl pbayl ether ••••• •• • 
Butyl beoayl pllth&lata; -•yl 
butyl path& lata •••••••••••••••••• 

Cadaiua •••••• • •••••••••••••••••••• 

Carboa diaulfida •••••••••••••••••• 
Carboa tatracblorida •••••••••••••• 

Chl~•••••••• ••••••••••••••••• 

p-Chl~liM ••••••••••••••••••• 
Cblo~-···········•••••••••• 

Cblorobeftailata ••••••••••••••••••• 

.unmu ux 

o........t-watu ~tod-. LJ.atl 

CAS g l 

201-U-1 

67-U-1 
91-16-2 
75-05-1 
53-U-3 
107-02-1 

107-13-1 

309-00-2 

107-05-1 

92-67-1 
62-53-3 
120-12-7 

(Total) 

140-57-1 

(Total) 

(Total ) 

71-43-2 

56-55-3 

205-99·2 

207-01-9 

Ul-H-2 

50-32 - 1 

100-51-6 
(Total ) 

319-U-6 

319-15-7 

Jlt-U-8 

Sl-U-t 

111-91-1 
lll-H-4 
101-60-1 

117-11-7 

75-27-4 

75-25-2 

101-55-3 
15-U-7 

(Total ) 

75-15-0 
5'·23-5 

57-74-t 

106-41-1 
101-t0-7 

Acenapllthylana, 1,2-dihydro- •••• • •••••••••••••••••• 

Acenaplltbylana •••••••••••• • •••••••••••••••••••••••• 

2-Propan- ••••••••••• •••• ••••••••••••••••••••••••• 
Etbanone, 1-phenyl- •••••• •••••••••••••••••••••••••• 
Acetonitrile ••••••••••••••••••••••••••••••••••••••• 
Acataaid<o , 11•9&-fluoren-2 -yl- •••••••••••••••••••••• 
2-Propenal •• •• •••••••• ••• •••••••••••••••••••••••••• 

2-Prope-..ltrile ••• • •••••••• ••••••••••••••••••••••• 

1,4: 5,1-Dt.athanonaphthalene,1,2,3,4, 10,10-
hexachloro-, 1,1, 4,4a,5,1,1a-bexahydro- (la, ta, 
4ab ,5a,la,lab)- •••• • •• •• ••••••••••• •••••••••••••••• 
1-Propene, 3-chloro- • ••••••• ••••••••••••••••••••••• 

[ 1,1' -Bipheoyl)-4-aaina •••••••• • ••••••••••••••••••• 
.BenaenaaiDe ••••••••••••••••••••••••••••••••••••• ••• 
Anthra.,..,. •••••••••••••••••• •• ••••••••••••••••••••• 

Antillcny •• • • ••••••••••••••••••••••••••••••••••••••• 

Sul!uroua acid, 2-chloroatbyl 2·(4- ( 1,1-
dt.atbylathyl) pheoOKf )·l-•thylatbyl ••tar ••••••••• 
ArMa.ic •••••••••••••••••••••••••••••••••••••••••••• 

Bariua ••••• • •••••••••••••••••••••••• ••• •••••••••••• 

--······· ·· ··································· 
!ena(a)&Atbra...a. •••••••••••• •••••••••••••••••••••• 

!!leu(a )aee,..__dlryl-••••••••••• •••••• ••••••••• • 

!enao( II:) !luoranthene ••• ••••••• ••••••••••••••••••••• 

11en1o( ghi)perylane •• • •••••••••••••••• •••••••••••••• 

!!lenao(a)PJTaMO •• ••••••••••••••••••••••••••••••••••• 

llena-th-1 ••••••••••••••••••••••••••••••• • •••• 
!!lerylliua ••••••••••••••••••• ••••••••••••••••••••••• 

cyclol\axana, 1,2, 3, 4, 5, '·bexachloro- , ( 1a,2a, 3b, 4a, 
5b,6b)-••••••••••••••••••••••••••••••••••••••••• • • • 
Cyclobaxana, 1,2,3,4,5,6-nexacbloro-, (1a,2b,3a,4b, 
Sa,6b)- •••••••••••••••••••••••••••••••••••••••••••• 
Cyclobax&De, 1,2,3,4,5,6-haxachloro- ,(1a,2a,3a,4b, 
Sa, 6b)- •••••••••••••••••••••••••••••••••••••••••••• 
Cyclabax&D&, 1,2,3,4,5,,-hax&chlora-,(la,2a,3b,4a, 
Sa,6bl····· •••••• •••••••• ••• ••••••• •• • •• ••••• •••••• 
Bth&ne, 1,1'- [ .. thylaaebia(oxy) )bie(2-chloro- •••••• 
!tb&De, 1, 1' -osybia ( 2 -cnloro- ••••••••• ••••••••••••• 
Propane , 2, 2 • -oxybia ( 1-ehloro- ••••••••••••••••••••• 

1, 2-~ic:arlloxylic acid, bia(2-edlylbexyl )Htar 

Metb&De. br...odicllloro- •••••••••••• ••••••••••• •• ••• 

Metb&De , tribe-•••••••••••••••••••••• • •••••••••• 

lie.,..,., 1-br.,.....4-pbenoay- ••••••••• ••• •••••••••••• 
1, 2-Bana.....UcuhOKflic acid , butyl phanyaauyl 
t"eter ••••• •• •••••• ••••••••••••••••••••••••••••••••• 
Cadaiua •••• •••••••••••••••••••••••••••••••••••••••• 

carboD diaul!ida ••••••••••••••••••••••••••••••••••• 
Methane, tatracllloro- •••••••••••••• •••••••••••••••• 

4,7-Meth&no-11-iod<one, 1,2,4,5,,,7,1,1-octacbloro-
2, 3, 3a, 4, 7, 7a-bexahydro- ••••••••••••••••••••••••••• 
!!lena.....U.. , 4-cbloro- ••••••••••••••••••••••••••••• 
S..Caeae, c:llloro- ••••••••••••••••••••••••••••••••••• 

!!lena-.cetic acid, 4-cblaro-a-( 4-cbloropbenyl 1 -a-
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1100 
1270 
8100 
1270 
8240 
1270 
8015 
1270 
1030 
1240 
1030 
1240 
1010 
1270 

1010 
8240 
1270 
1270 
1100 
1270 
6010 
7040 
7041 
1270 

6010 
70,0 
70U 
'010 
7010 
1020 
1240 
1100 
1270 
1100 
1270 
1100 
1270 
1100 
1270 
llOO 
1270 
1270 
6010 
70 90 
7091 
1080 
1250 
1010 
1250 
1010 
8250 
1010 
1250 
1270 
1270 
1010 
1270 
1060 
1270 
1010 
1240 
1010 
1240 
1270 
10,0 
1270 
6010 
7130 
7131 
1240 
8010 
1240 
1010 
1250 
1270 
1010 
1020 
8240 
1270 

200 
10 
lOO 
10 
100 
10 
100 
10 
5 
5 
5 
5 
0.05 
10 

5 
100 
10 
10 
200 
10 
300 
2, 000 
30 
10 

500 
10 
20 
20 
1,000 
2 
5 
200 
10 
200 
10 
200 
10 
200 
10 
200 
10 
lO 
3 
so 
2 
0.05 
10 
0.05 
40 
0.1 
30 
0.05 
10 
10 
10 
100 
10 
20 
10 
1 
5 
2 
5 
10 
5 
10 
40 
50 
1 
5 
1 
5 
0.1 
10 
20 
l 
2 
s 
10 



p-chloro--.:ra1101 •••••••••••• • •••• 

Chloroe~; !~yl chloride •••••• 

Chlorofora •••••••••••• • ••••••••••• 

2-chloronaph~alane ••••••••••••••• 

2-chloroplwtnol •••••••••• • ••••••••• 

4-chloroplwtnyl phenyl a~ar ••••••• 
Chloroprene ••••••••••••••••••••••• 

Chra.iua •••••••••••••••••••••••••• 

Chryaana •••••••••••••••••••••••••• 

Cobalt •••••••• • ••••••••••••••••••• 

Copper •••••••••••••••••• • • • • • • • • • • 

m.-cre1ol •.•.••..•••.•. ............. 
o-creaol ....................... • .. 
p-creaol •••••••••••••••••••••••• • • 
cyanide ••••••••••••••••••••••••• • • 
2,4-D; 2,4-Dichloroplwtnaxyacetic 
acid ••••••••••• •• •• • • •• • •• • • •• ••• 

4,4 ' -DOD •• • ••••••••••••••••••••••• 

4. 4.-001 •••••••••••••••••••••••••• 

4, 4'-DDT ••••• • •••••••••••••••••••• 

Diallate •••••••••••••••••••••••••• 

Dibena [a, h 1 anthracena ••••••••••••• 

Dibenaofuran •••••••••••••••••••••• 
DibrOBOChloraa.~; Chlorodi-
br~thane •..•••..••••.••••.•.• 

1,2-Dibra.o-l-chloropropaDA; OBCP. 

1 , 2 -Dibr.,..,.thaae; !thy 1..,. 
dibra.ide •••••••••••••••••••••••• 

Di-n-butyl phthalate •••••••••••••• 

o-Dichlorobenaane •••••••• • •••••••• 

a-Dichlorobeoaene ••••••••••••••••• 

p-Dichlorobetu- ••••••••••••••••• 

3, l' -DichlorobendcUAe •••••••••••• 
trane-1,4-Dichloro-~-o.teee ••••••• 
Dichlorodifluor~ ••••••••••• 

1 , 1-Dichloroeu-•••••••••••••• • • 

1,2-Dichloroethene; ltbyleae 
dichloride ••••••••••••••••••••• 

1,1-Dichloroethyl-J ViAylia-
chlorta 
trU~a-1,3-Dichloroethyl- •••••••• 

2, 4-Dicl&loropllenol •••••••••••••••• 

2, 6-Dicl&lo~l •••••••••••••••• 
1 , 2 -DicaloropropaDA ••••••••••••••• 

cia-1, 3-DichloropropeDII ••••••••••• 
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AI'NIIDU III (coatiaaH) 

OrouD4-Watar MOaitoriav Liat1 

c.u Rll' 

59-50-7 

75-00-l 

57-66-l 

91-51-7 

95-57-1 

7005-72-3 
12&-U-1 

(Total) 

211-01-9 

(Total) 

(Total) 

101-H-4 
95-41-7 
106-44-5 
57-12-S 
H-75-7 

72-54-1 

72-55-9 

50-29-3 

2303-U-4 

53-70-3 

132-64-9 
124-41-1 

106-93-4 

14-14-2 

95-50-1 

541-13-1 

91-U-1 
110-57-6 
75-11-1 

75·H·3 

107-06-2 

75-35-4 

156-60-5 

120·13-2 

11·65·0 
11-11-5 

Cheaical &batrac:ta Mrvice index n ... • 

hydroq, e~yl eater ••••••••••••••••••••••••••••••• 
Phenol, t-chloro-3-M~yl- ••••••••••••••••••••••••• 

!thane, cbloro- . ..................... . ... .. ..... . .. . 

IWI~aae. trichloro- ••••••••••••••••••••••••• • •••••• 

Naphthalene , 2-chloro- •••••••••••••••••••••• • •••••• 

Phenol, 2 -chloro- ••• • • • •••••••••••••••••••••••••••• 

Ban&aDII, 1-chloro-4-plwtnaxy- •••••••••••••••••••••••• 
1, 3-Butadiene, 2-chloro- ••••••••••••••••••••• • •••••• 

Chra.iua ••••••••••••••••••••••••••••••••••••••••••• 

ChryMDII••••••••••••••••••••••••••••••••••••••••••• 

Coba lt ••••••••••••••• • ••••••••••••••••••••••••••••• 

Copper •••••••••••••••••••••••••••••••••• • •• •. • •• • •• 

Phenol, 3--thyl-••••••••••••••••••••••••••••••••• • 
Phenol, 2--~yl- •••••••••••••••••••••••••••••••••• 
Phenol, 4--thyl-•••••••••••••••••••••••••••••••••• 
Cyanide •••• ••••••• ••••••••••••••••••••••••••••••••• 
Acetic acid, (2,&-dichlorophenaxy)- •••••••••••••••• 

a.naeoe 1,1'-(2,2-dichloroethylideDII)bia[4-chloro-. 

Banaaa. 1,1'-(dichloroethy1ideaa)bia [t-chloro- ••••• 

!!ana- 1,1'-(2,2,2-trichloroethylideoe )bie[4· 
chloro-
Ca~oic acid, bie(1·-~ylethyl)•, 
s- (2,3-dichloro-2-propenyl ) aatar 
Dibena [a, h 1 anthraceae •••••••••••••••••••••••• • ••••• 

Dibenaoeuran ••••••••••••• • ••••••••••••••••••••••••• 
Me~ane, dihrCIIIOIChloro- •••••••••••••••••••••••••••• 

PropaDA, 1,2-dibra.o-3-chloro-••••••••• • ••••••••••• 

!th&DII, 1, 2 -dibraao- ••••••••••••••••••••••• • ••••••• 

1,2-leca.a.dicarbozylic acid, dibutyl aatar •••••••• 

BennDII, 1,2-dichloro-••••••••••••••••••••••••••••• 

Benzene, 1, 3-dichloro- ••••••••••••••••••••••••••••• 

Ben•-, 1, t-dichloro-••••••••••••••••••••••••••••• 

[1,1'-Biplwtnyll-4,&'-diaaine, 3,3'-dichloro-••••••• 
2-llltaDII, 1,&-dichloro-, (ll······················· 
Me~, dichlorodifluoro- ••••••••••••••••••••••••• 

!th&DII, 1,1-dichloro-••••••••••••••••••• • •••••••••• 

Ethane, 1,2-dichloro-•••••• • •••••••••••••••• • •••••• 

!thaDII, 1, 1-dichloro- •••••••••••••••••••••• • ••••••• 

llthaDII, 1, 2-dichloro-, (I)·· ••••••••••••••••••••• • • 

Phenol, 2, t-dichloro- ••••••••••••••••••• • ••••••••• • 

Phenol, 2, 6-dichloro-••••••••••••••••••••••••••• • •• 
P..,._, 1,2-dichloro-••••••••••••••••••••••••• • • • • 

10061-01-5 1-P.,.,..., 1,3-dichloro-, (ll·· ................... . 

8040 
8270 
8010 
8240 
8010 
8240 
8120 
8270 
80&0 
8270 
8270 
8010 
82&0 
6010 
7910 
7191 
8100 
8270 
6010 
1200 
7201 
6010 
7210 
8270 
8270 
8270 
9010 
8150 

8010 
1270 
1010 
8270 
8010 
1270 
1270 

8100 
1270 
8270 
8010 
82&0 
8010 
82&0 
8270 
8010 
8240 
8060 
8270 
8010 
8020 
1120 
8270 
8010 
8020 
1120 
8270 
8010 
8020 
1120 
8270 
8270 
82&0 
8010 
82&0 
8010 
82&0 
8010 
82&0 
8010 
82&0 
80 10 
82&0 
1040 
1270 
8270 
80 10 
8240 
8010 
8240 

5 
20 
5 
10 
0.5 
5 
10 
10 
5 
10 
10 
50 
5 
10 
500 
10 
200 
10 
70 
500 
10 
60 
200 
10 
10 
10 
40 
10 

0.1 
10 
0.05 
10 
0.1 
10 
10 

200 
10 
10 
1 
5 
100 
5 
10 
10 
5 
5 
10 
2 
5 
10 
10 
5 
5 
10 
10 
2 
5 
15 
10 
20 
5 
10 
5 
1 
5 
0. 5 
5 
1 
5 
1 
5 
5 
10 
10 
0. 5 
5 
lO 
5 



-""CIX III (COatiaud) 

Oroaad-Watar MDaitoriD9 Liat1 

CAS IUIJ Cheaical abnracta Hrvice indaa n-• 

trMa-1,3-Dichloroprapmia.. ....... 10061-02-6 1-Propaae, 1,3-dichlol'o-, (1)-···· ················· 

Dieldl'illo •••••••••• • • • • • • • • • • • • • • • 

Diethy1 phthalate ••••••••••••••••• 

0,0-Diethyl o-2-pyraainyl phoa­
phora~ioa~•J Thionaain •••••••••• 
D~thoate •••••••••••••••••••••••• 

p-(Di .. thylaaino)aaobenaane ••••••• 
7,12-Di-.thy l bena ( a)anthracane •••• 
l,l' -D~thylbanaidina •••• ..••.••• 
alpha, alpha-O~thylphanetby1aaine 
2, 4-0~thylphenol •••••••••••••••• 

D~thyl phthalate •••••••••••••••• 

a-Dini trobenzene •••••••••••••••••• 
4, 6-Dini tro-o-creaol •••••••••••••• 

2,4-0initrophanol ••••••••••••••••• 

2, 4-Dillitrotoluene •••••••••••••••• 

2, 6-Dilli trotoluene •••••••••••••••• 

Oinoaab1 o•BP: 2-Hc-lutyl-4,6-
dinitrophenol 

Di-n-octyl phthalate • ••••• •• •••••• 

1,4-0iox.,. ••••••••••••••••••••••• 
Oiphenylaainlo ••••••••••••••••••••• 
Ohulfotoft, ••••••••••••••••••••••• 

!!ndoaulta11 I •••••••••••••••••••••• 

Endoaultall II ..•••.......••••••••• 

!!ndoaulta11 aulfate •••••••••••••••• 

!ndl'in ••••••••••••••••••••• •••. ••• 

Endrin aldehyde ••••••••••••••••••• 

Ethylbanaene •••••••••••••••••••••• 

Ethyl .. thacrylate •••••••••••••••• 

Sthyl .. ~aultonate •••••••••••• 
PUIIbur •••••••••• • •••••••••••••••• 

Pluora11tbane •••••••••••••••••••••• 

Pluorer. ••• •••••••••••••••••••• ••• 

Beptaclllor •••••••••••••••••••••••• 

!!eptacblol' epcaida •. • • • • • • • • • • • • • • 

Bexacblorobaal ......... • • • • • .. • • • • • 

!laxacblorobutadiene ••••••••••••••• 

!laaacblacocyclopantadi.a. ••••••••• 

Baaachloroathane •••••••••••••••••• 

Baxacb~ ••••••••••••••••••• 

~·············· ··· 2--························ Indeno( 1,2,3-cd)pyrane ........... . 

Iaobuty1 alcohol •••••••••••••••••• 

60-57-1 

297-H-2 

60-51-5 

60-11-7 
57-H-6 
11t-9J-7 
122-0t-1 
105-67-t 

131-11-l 

51-21-5 

121-14-2 

606-20-2 

u-15-7 

117-14-0 

123-tt-1 
122-lt-4 
2tl-04-4 

2, 7zl, 6-0i-.tha11onaphth( 2,3- 1oxirane, 3, 4, 5, 6, t, t­
hexachloro-la,2,la,J,6,6a,7,7a-octahydro-, 
( 1u,2b,2u,3b ,6b,6u, 7b, 7aa)- .................... . 
1,2-Benzanadicarboxylic acid, diathyl eater •••••••• 

Phoaphorothioic acid , O,o-diathyl o-pyraainyl aatar 

Phoaphorodithioic acid, 0,0-di-.thyl ~-(2-
(Mthylaaino)-2-oxoathyl 1 aatar ••• •••••••••••••• ,,. 
Banaenaaine, N,•-<tt..thyl-4-(phanylaao)- ••••••••••• 
aena(aiMthracena, 7,12-d~thyl- ••••••••••••••••• • 
( 1,1' -Biphanyl)-4, 4 • -diaaine, 3,3' -<11-.thyl- ••••••• 
Banzen .. thanaaina, a,a-d~thyl- ••••••••••••••••••• 
Phenol, 2, 4-di-.thy 1-•••••••••••• , • , •••••••••• , •••• 

1,2-Bena.a.dicarbaxylic acid, d~thyl aatar ••••••• 

Benzene, 1, 3-di.nitro- •••••••••••••••••••••••••••••• 
Phenol, 2-Mthyl-4,6-dillitro- •••••••••••••••••••••• 

Phenol, 2, 4-dini tro- .............................. . 

Banaene, 1-Mthyl-2,4-dinitro- ••••••• •••••••••••••• 

Benaana, 2-Mthyl-1,3-dinitro-.................. , •• 

Phenol, 2-( 1-.. thylpropyl 1-4, 6-dillitro-•••••••••••• 

1,2-Bana.a.dicarbaxylic acid, dioctyl eater .. ,., ••• 

1,4-0i....-....................................... . 
Bana~. 1-pa.Gyl- ............. , .............. . 
Pboaphorodithioic acid, O,o-diethyl 1-( 2-
(athylthiol- 1-(2-ethyl)eater ........ ............. . 

t5t-tl-1 6,t-Mathaao-2,4,3-banaodioaathiepin, 6,7,1,t,10,10-
hexacbloro-1,5,5a,6,t,ta-bexahfdro- , 3-oaide, 
( 3&, 5ab, '-·'·· tab)-· .. .... . . ....... ............... . 

33213-65-t 6, t-Mathallo-2, 4, 3-banaodioaathiapin, 6, 7, I, t,10 ,10-
haxachloro- 1,5,5a,6,t,ta-hexabydro-, 3-oxida, 
(la,5aa,6b,tb,taa)- ............................... . 

1031-07-1 &, t-Mathallo-2,4,3-banaodioaathiepiD, 6,7,1,t.10,10-

72-20-1 
heaachloro- 1,5,5a,6,t,,a-hexabydro-, 3,3-dioxide 
2,7al,6-0t..thanonapbtb(2,3-b)oairen., 3,4,5,6,9,,_ 
heaachloro-1a,2 ,2a,l,6,6a,7,7a-octahydro- , 
( 1aa,2b,2ab, 3a,6a,6ab, 7b, 7aa)-................... .. 

7421-t3-4 1,2,4-Metbanocyclopanta(cd)pantalen.-5-carboaalde-
hyda, 2,2a,3,3,4,7-hexachlorodecahydro-, 
( 1a,2b,2ab,4b,4ab,5b,6ab,6bb, 71l•)- ................ . 

100-41-4 Bana-, ethyl- ..... ......... ..................... . 

62-50-0 
52-U-7 

206-u-o 

u-73-7 

75-44-1 

1024-57-3 

67-72-1 

70-30-4 
1111-71-7 
5t1-76-6 
193-lt-5 

71-13-1 

2-Propanoic acid, 2-Mthyl- , ethyl eater ••••••••••• 

Mathaneaultonic acid, ethyl eater ................. . 
Phoepborothioic acid, o-(4-
( (di-.thylaaino)auHaDyl)phaDyl)-o,O-di-.thyl eater 
Pluora11tbane ..................................... ,, 

tB-rluo .............................. ............... . 

4,7-Methallo-1B-indaDe, 1,4,5,6,7,8,8-beptachloro-
3a, 4, 7, 7&-tetrahydro-......................... .. 
2,5-Methano-2B-illdeno(1,2-b)oairene, 2,3,4,5,6,7,7-
tacbloro-1a,1b,5,5a,6,6a,-baaabydro- , (1aa,1bb , 
2a,5ab,6b,6ae) 
Banaana, hexacAloro- •••••••••• ••••••••••••••••••••• 

1, 3-IIUtad.J.aDe, 1,1,2,3,4, 4-hexacbloro- ............ . 

1,~Cyclopantadi-, 1,2,3,4,5,5-baxacbloro-••••••• 

!thane, hexacbloro-.............................. .. 

Phenol, 2,2'-.. tbylen.bia(3,4,6-trichloro- ••••••••• 
1-Propene, 1,1,2,3,3,3-hexacbloro-................ . 
2-!lax-•••••••••••••••••••••••• ••••••••••••••••• 
Indeno( 1,2,3-cd)pyrene ••••••••••••••••••••••••••••• 

1-Propan.ol, 2-Mthyl- ...... ....................... . 

615 

8010 5 
1240 5 
1010 0.05 
1270 10 

1060 5 
1270 10 
1270 10 

8270 10 

1270 10 
1270 10 
8270 10 
8270 10 
8040 5 
1270 10 
1060 5 
8270 10 
8270 10 
8040 150 
1270 50 
8040 150 
1270 50 
80t0 0.2 
8270 10 
IOtO 0.1 
1270 10 
1150 1 
1270 10 
10'0 30 
1270 10 
8015 150 
8270 10 
1140 2 
1270 10 
1010 0.1 
1250 10 

1010 0.05 

1010 0.5 
1270 10 
1010 0.1 
8250 10 

1010 0.2 
8270 10 

8020 2 
8240 5 
1015 10 
8240 5 
1270 10 
8270 10 
1270 10 

1100 200 
1270 10 
1100 200 
1270 10 
1080 0.05 
1270 10 
8010 1 
1270 10 

1120 0.5 
8270 10 
8120 5 
8270 10 
1120 5 
1270 10 
1120 0.5 
1270 10 
8270 10 
1270 10 
1240 50 
1100 200 
1270 10 
8015 50 



APRIIDI:I UI (Coa,tia,ued) 

Oroull4-Water MoaitoriD9 Liat1 

I aodrin.. ••• • • • • • • • • • • • • • • • • • • • • • • 465-73-6 

Iaophor.,..... ............... .. ..... 78-59-1 

Iaoaafrole........................ 120-58-1 
ltepone............................ 143-50-0 

Lead. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • (Total) 

Mercury. • . . • • • • • • • • • • • • • • • • • • • • • • • (Total) 
~Wthacrylonitrile................. 128-91-7 

Methapyrilene..................... 91-80-5 

IWthoxychlor... •• • • • • • • • • • • • • • • • • • 72-43-5 

Methyl broaide; Braaa.athane...... 74-13-9 

Methyl chloride! Chloraa.thane.... 74-87-3 

3-IWthylcholanthnne.............. 56-49-5 
Methylene br~de; Oibroaoaathane. 74-95-3 

Methylene chloride; Oicbloraa.thane 75-09-2 

Methyl ethyl ketone, M&K ••••• ••••• 

IWthyl iodide; lod.-tballe. •• ••••• 

IWthyl •tb&crylate •••••••••••••• • 

Methyl a.tbaneaulfonate •• •••••• ••• 
2 -Me thy l.Aapbtbalane ••••••••••••••• 
Methyl parathion! Perathi.., •thyl 

4-Methyl-2-pentanOMIJ Methyl 
ioobutyl ketone •••••••••••••••••• 

tlaphthalene ••••••••••••••••••••••• 

l, 4-tlapl\thoquinone •• ••• •••••••.••• 
1-tlaphthy laaine •••••• ••• ••• •••••• • 
2 -Naphthylaaine ••••••••••••••••••• 
Nickle ••••••••• • •••••••••••••••••• 

o-Ni troaniline ••.....•••••..••.•.• 
m.-Ni troaniline •••••••••••••••••••• 
p-Nitroaniline ••••••••••.••.••••.• 
IIi trobenzene ••••••••••••• •••••••• • 

o-tli tropllenol •••••• • •••••••••••••• 

p-Ni tropbanol ••••••••••••••••••••• 

4-Nitroquinoline 1-oxide ••••• ••• •• 
N-tlitroaodi-n-butylaaiDe •••••••• •• 
ti-Ni troaodiethylaaine ••••••••••••• 
11-lli troeodiMthylaaiDe ••• ••• ••••• • 
11-NitroaodiphenylaaiDe •••••••••••• 
N-NitroeodipropylaaiDeJ Oi-e-

78-93-3 

H-81-4 

80-62-6 

66-27-3 
H-57-6 
u1-oo-o 

101-10-1 

91-20-3 

130-15-4 
134-32-7 
91-59-1 
(Total) 

88-H-4 
"-09-2 
100-01-6 
98-95-3 

88-75-5 

100-0l-7 

56-57-5 
924-16-3 
55-11-5 
62-75-t 
86-30-6 
621-64-7 

Cheaical abatra~a .. rvice index n ... • 

1, 4. 5, 8-DU..thanonaphthalene, 1, 2, 3, 4, 10, 10-
hexacbloro-1,4,4a,5,1,8a hez&bydro-(la,4a,4&b,5b, 
8b,8ab)-· ·· •••••••••••••••••.•••••••••.•••••••••••• 
2-cyclollexaa-1-.,..., 3,5,5-triMthyl- ••••••••••••••• 

1,3-Benzodioxole, 5- ( 1-propanyll-· ••••••••••••••••• 
1,3,4-Hethano-28-cyclobuta- (cd)pentalen-2-one, 
1, la, 3, la, 4,5 , 5, 5a,Sb, 6-decacbloroctahydro- ..•....• 
Lead ••••••••••••••••••••••••••••••••••••••••••••••• 

Mercury •••••••••••••••••• •• •• •• ••• •• • • •• •••• • • •• •• • 
2-Propenenitrile, 2-•thyl- •••••••••••••••••••••••• 

1,2,!thanadiaaine, N,N-diMthyl-N'-2-pyridinyl-N'-
( 2-thien-y~thyl)- •••••••• •••• •. • ••• • .•••••••• •• 
Benzene, 1,1'-(2,2,2,trichloroethylidene)bia(4-
•thoxy- •••••••••••••••••••••••••••••••••••••••• 
Methane, br ................................ ... ...... . 

Methane, chloro- ••••••••••••••••••••• •••••••••••••• 

Bena(j)aceanthrylene, 1,2-dihydro-3--thyl- •••••••• 
Methane, dibr.,..._ •••••••••••••••••••••••••••••••••• 

Methane, dichloro- ••••••••••••••••••••••••••••••••• 

2-Butanone ••••••••••••••••••••••••••••••••••••••••• 

Methane, i odo- ••••••••••••••••••••••••••••••••••••• 

2-Propanoic acid, 2-eethyl-, D&thyl eater •••••••••• 

Methaneaulfnnic acid, .,.thyl eater ••••••••••••••••• 
NapbtbaleM , 2-•thyl-••••••••••••••••••••••••••••• 
Pboepborothioic acid, O,o-diaathyl o-(4-nitropbanyl) 
eetar ....•..•.•...•..•.•.................. • .. .•• 
2-Pentan......, 4-thyl- ••••••••••••••••• • •••••••••• • 

Naphthalane •••••••••••••••••••••••••••••••••••••••• 

1, 4-Naphthalenadione ••••••••••••••••••••••••••••••• 
1-NaphthalenaaiDe •••••••••••••••••••••••••••••••••• 
2-NaphthalanaaiM •••••••••••••••••••••••• •• •••••••• 

· Nickle ••••••••••••••••••••••••••••••••••• ••• ••••••• 

Benaen-.i.De, l-nitro- .............•.............•.. 
senaenaa.i.Ae, l-ni tro- . ....................•.......• 
S.D.a~~~~e, 4-n.itro- •. ••••••••••••••.••••.•••••••• 
Ben•-· nitro- •••••••••••••••••••••••••••••••••••• 

Pbeaol, 2-nitro- •••••••• •••••• • •••••••••••••••••••• 

PMI>ol, 4-nitro- •••••••• • •••• •••••••••••••••••••••• 

Quinoline, 4-nitro, 1-oxide •••••••••••••••••••••••• 
1-Buta~~aaine, 11-butyl-1-nitroao-• ••••••••• • •••••••• 
!th•n-i ne, -t.hyl-»-nitroeo- . ................... . 
Methanaaine, •--thyl-1-nitroao- ••••••••••••••••••• 
Benzenaaine, 11-nitroao-11-pbenyl •••••••••••••••••••• 
1-Propanaaine, 11-nitroeo-M-propyl- ••••••••••••••••• 

propylni troaaaiDe ••••••••••••••• • 
11-Nitroaa..thylethyla.iaa ••••••••• 
11-llitr..-rpboliM ••••••••••••••• 
H-Ili troeopiperi.u-••••••••••••••• 
111-Nitroeopyrroli.u-•••••••••••••• 
5-Nitro-o-tolui.U.. ••••••••••••••• 
Par a thi011 • •••.•••••••••••••••••••• 

10595-95-6 fthana•iM, 11-•thyl-11-nitr..- •••••• •• • ••••••• •••• 
59-U-2 Morpl\oline, 4-nitroao-••••••••••••••••••••••••••••• 
100-75-4 Piperidine, 1-nitroao- •••••••••••••••• •••• ••• •••••• 
930-55-l Pyrrolidine, 1-nitroao- •••••••••••••••••••••• •••••• 

Polychlorinetlld bipbeaylaJ PC8a ••• 

Polychlorinated dibaDao-p-
dioxineJ PCODa ••••••••••••••••••• 

Polychlorinated dib&Daofurane; 
PCora •••••••••••••••••••••••••••• 

Pentacalorobenaene •••••••••••••••• 
Peataabloroetb&Da ••••••••••••••••• 

n-55-1 Bensenaaine, 2--thyl-5-nitro- ••••••••••••••••••••• 
56-31-2 Phoapborochioic acid, O,O-diechyl-o-(4-nitrophenyl) 

••tar . ............................................ . 
See Mote 1,1'-Bipbenyl, cbloro derivetivea •••••• ••• •• ••••••• 

See Mote Dibenao(b,ej(1,4)dinxin, cbloro derivativea •• •••••• 

See Motet Dibensofuran, cbloro derivativaa ••••••••••••••••••• 

601-U-5 Bena-, pentacbloro- •••••••••••••••••••••••••••••• 
76-01-7 !thane, pentacbloro- ••••••••••••••••••••••••••••••• 

Pentacalaconitrobenaene........... 12-61·1 
Pentacaloropbenol. • • • • • • • • • • • • • • • • 87-86-5 

Benz eM , penucalor~ tro- ••••••••••••••••••••••••• 
Phenol, penucbloro- •••••••••• • ••••••••••••••••••• • 
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8270 10 

8090 60 
8270 10 
8270 10 
8270 10 

6010 40 
1420 1,000 
7421 10 
7470 2 
1015 5 
1240 5 
8270 10 

8080 2 
8270 10 
8010 20 
8240 10 
8010 1 
8240 10 
8270 10 
8010 15 
8240 5 
8010 5 
1240 5 
1015 10 
1240 100 
1010 40 
1240 5 
8015 2 
1240 5 
1270 10 
1270 10 
1140 o.s 
1270 10 
1015 5 
1240 50 
1100 200 
8270 10 
8270 10 
8270 10 
1270 10 
6010 50 
1520 400 
8270 50 
8270 50 
1270 50 
8090 40 
1270 10 
8040 5 
8270 10 
8040 10 
8270 50 
8270 10 
8270 10 
8270 10 
8270 10 
8270 10 
8270 10 

U70 10 
1270 10 
8270 10 
8270 10 
8210 10 
1270 10 

8080 50 
8250 100 
1280 0.01 

1210 0.01 

1210 10 
8240 5 
1270 10 
8270 10 
8040 5 
8270 50 



Phenacetill •••••••••••••••••••••••• 
PhenaacARDe ••••••••••••••••••••• • 

Ph8nol •••••••••••••••••••••••••• • • 

p-Ph8nJlenactiaaiDa •••••••• • • • • • • • • 
Phorate ••••••••••••••••••••••••••• 

2-Picoli~~a •••••••••••••••••••••••• 

Pronaa.ide .•....•..... . .•.•.•••.••. 
Prop~onitrile; Bthyl cyan~da •••••• 

Pyre~~a •••••••••••••••••••••••••••• 

Pyridine •••••••••••••••••••••••••• 

Safrola ••••••••••••••••••••••••••• 
Selen1.ua ... ...............••.....• 

Silver •••••••••••••••••••••••••••• 

Silvax; 2, 4, 5-TP •••••••••••••••••• 
Styrene ••••••••••••••••••••••••••• 

sulfide ••••••••••••••••••••••••••• 
2,4,5-T; 2,4,5-Triehloroph8noxy-
acetic acl.d .......•............•• 

2,3,7,1-TCDD: 2,3,7,8-Tetracbloro-
diben•o-p-dioxin ••••••••••••••••• 

1, 2, ', 5-Tetrachlorobensene •••...•. 
l, 1, 1 ,2-Tetracbloroetban. •••••••.• 

1, 1, 2, 2-Tetraehloroathana ••••••••• 

TetrachloroathJlena; Parchloro­
ethyleDA; Tetrachloroatha~~a •••••• 

2 , 3, 4, 6-Tatrachloropbenol ••••••••• 
Teu .. thy 1 di thiopyroplloapbate 1 

Sulfotepp ••••••••••••••••••••••• 
Thalliua •••••••••••••••••••••••••• 

Tin •••••••• •• ••••••• ••••• •. ••• • ••• 
Toluene ••••••••••••••••••••••••••• 

o-Toluidilla ••••••••••••••••••••••• 
Toxaphalla ••••••••••••••••••••••••• 

1, 2, 4-Trichloroban .. na ••••••• ••••• 
1,1,1-Trichloroathalla; 
Mathylehlorofora ••••••••••••••••• 

1, 1, 2 -Trichloroath.- ••••••••••••• 

Trichloroethylene' Trichloroethane 

Trichlorofluor ... t~>.-•........•.. 

2, 4, 5-TrichloropbeDol ••••••••••••• 
2, 4, 6-TrichloropbeDol ••••••••••••• 

1, 2, 3-Trichloropr~ •••••••••••• 

o,o,o-Triethyl pb ... p8orothioate ••• 
aya-TrinitrobaD .......... ........ . 
Vanadiua •••••••••••••••••••••••••• 

Vinyl acetate ••••••••••••••••••••• 
Vinyl chloride •••••••••••••••••••• 

Xyl- (tOUl l•••••••••••••••••••• 

Zinc ••• ••••• •••••••••••••••••••••• 

~PKIDl% 111 (Coatiaued) 

Groued-Watar Moaitori .. Liat1 

CAS RJ11 Chaaical abatraeta aarvice index n ... • 

U-44-2 A.cetaaida, 11-(4-ethoxyplleaylJ •••••••••••••••••••••• 
15-01-1 Ph8aaathre,. ••••••••••••••••••••••••••••••••••••••• 

101-95-2 Phenol ••••••••••••• •••••••••••••••••••••••••••••••• 

106-50-3 1, 4-Banzenadi~ •••••••••••••••••• ••••••••••••••• 
291-02-2 Phoapborodithioic acid, o,o-diethyl s-

[( ethylthio )Mthyl) eater •••••••••••••••••••••••••• 
109-06-1 Pyridine, 2-Mthyl- •••••••••••••••••••••••••••••••• 

23950-51-5 llanzaaida, 3,5-dichloro-11-(1,1-diMthyl-2-propynyl)-
107-12-0 Propananitrile ••••••••••••••••••••••••••••••••••••• 

12t-OO-O Pyre,. ••••••••••••••••••••••••••••••••••••••••••••• 

110-U-1 Pyridi~~a ••••••••••••••••••••••••••••••••••••••••••• 

94-59-7 1,3-llanzodioxole, 5-(2-propaayl)- •••••••••••••••••• 
(Total) S.leniua ••••••••••••••••••••••••••••••••••••••••••• 

(Total) Silver ••••••••• ••••••• ••••••••••••••••• •••••••••••• 

93-72-1 Propanoic acid, 2-(2,4,5-trichloroph8noxy)- •••••••• 
100-42-5 Banzena, ethaayl- • ••••••••••• •••••••••••••••••••••• 

liU6-25-I Sulfide •••••••••••••••••••••••••••••••••••••••••••• 
93-76-5 Acetic acid, (2,4,5-triehloropbeaoxy)- ••••••••••••• 

17 46-01-6 Dibealo[b,a)[1,4)dioxin, 2,3,7,8-tatraehloro- •••••• 

95-U-3 llan1e,., 1,2,4,5-tatrachloro-•••••••••••••••••••••• 
U0-20-6 !thana, 1,1,1,2-tatrachloro-••••••••••••••••••••••• 

79-14-5 !th.-, 1,1,2,2-tatraehloro-••••••••••••••••••••••• 

127-11-4 !the ... , tatraehloro-••••••••••••••••••••••••••••••• 

51-90-2 Pballol, 2,3,4,6-tatrachloro- •• •••••••••• ••••••••••• 
3619-24-5 Thiodipboapboric acid ([ (IIOJ,l'(SJJ,OJ, tatrMthyl 

eater ..••...••....••..•••.•.•.••••..•......••. ••.•. 
(Total) Thalliua ••••••••••••••••••••••••••••••••••••••••••• 

(Total) Till •••••••••••••••••••••••••••••••••• ; ••••••••••••• 
101-11-1 llaaz-, Mthyl- •••• • • • • •. • • • •••••••••••••••••••••• 

95-53-4 llaazeftaailw, 2-thyl-••••••••••••••••••••••••••••• 
1001-35-2 Toxapbe ..................... ....................... . 

120-12-1 
71-55-6 

79-00-5 

79-01-6 

75-n-• 
n-n-4 
11-06-2 

"-11-4 

126-U-1 
tt-35-4 
(TOUl ) 

101-05-4 
75-01-• 

1330-20-7 

(TOUl) 

Bea.aarw , l, l, 4-trichloro- ••.........•.......•.....• 
!thana, 1,1,1-trichloro- ••••••••••••••••••••••••••• 

!thana, 1,1,2-trichloro-••••••••••••• •••••••••••••• 

!thana, trichloro- ••••••••••••••••••••••••••••••••• 

Math ... , trichlorofluoro- •••••••••••••••••••••••••• 

Pbaaal, 2, 4, 5-trichloro-••••••••••••••••••••••••••• 
PbaDol, 2, 4, 6-triehloro-••••••••••••••••••••••••••• 

~. 1,2,1-trichloro-•••••••••••••••••••••••••• 

Pboapborothioic acid, O,O,o-triethyl eetar ••••••••• 
Baas-, 1,3,5-trinitro-••••••••••••••••••••••••••• 
Vaaadiua ••••••••••••••••••••••••••••••••••••••••••• 

Acetic acid , ethaayl eater ••••••••••••••••••••••••• 
~thana. chloro- •••••••••••••••••••••••••••••••••••• 

-·-· diMthyl- ••••••••••• •••••••••••••••••••••• 

Zinc ••••••••••••••• •••••••••• •••••••••••••••••••••• 

U70 
1100 
1270 
1040 
1270 
1270 
8140 
1270 
1240 
8270 
8270 
8015 
1240 
1100 
1270 
8240 
8270 
8270 
6010 
7HO 
7H1 
6010 
7760 
8150 
8020 
8240 
9030 
1150 

1210 

1270 
8010 
1240 
1010 
8240 
1010 
1240 
8270 
8270 

6010 
7140 
7841 
7170 
8020 
8240 
8270 
8010 
8250 
8270 
1240 

8010 
1240 
1010 
1240 
8010 
8240 
8270 
1040 
1270 
1010 
1240 
1270 
8270 
6010 
7910 
7911 
1240 
1010 
1240 
1020 
8240 
6010 
7950 

10 
200 
10 
1 
10 
10 
2 
10 
5 
10 
10 
60 
5 
200 
10 
5 
10 
10 
750 
20 
20 
70 
100 
2 
1 
5 
lO,Ill) 
2 

0.005 

10 
5 
5 
0.5 
5 
0.5 
5 
10 
10 

400 
1,000 
10 
1,000 
2 
5 
10 
2 
10 
10 
5 

O.l 
5 
1 
5 
10 
5 
10 
5 
10 
10 

' 10 
10 
10 
2,000 
40 
5 
2 
10 
5 
5 
20 
50 

1The ....,Uatory raqui.--te pertain oaly to the liat of aubetaacae1 the riqht head col..-e (llathode aad POLl are q~Yaa 
for iaf-tioaal purpoaae oaly. Sea alao footnote• 5 aad 6. 
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JU'PUDU Ul (COat.ia .... ) 

Grouaa-water Maeitoriog Liat1 

'c.,....~ an~ widelJ uNCi in qon~t re~~Ulationa, acieotific p®licationa, and c-rca; a:ynon,.a exiat 
for ..ay ~cala. 
'Chaical AIMUIICU lei:Yice raqiatr:r n\lllbar. lihan •Total" i& eatenci, all apeciaa in the qrOWid water 1:.hat contain 
1:.hia e~ an incliiCIM. 
'CAS index -• an 1:.11- uNCi in the 91:.11 o-&lati" Index. 
5Suqc;aatll4llla1:.hocla refer: to analytical procedure nuabotra uaed in IPA Report SN-846 "Teat Methocla for !valuatiaq Solid 
Wute, • thizd edition, llciYeabar 1986. Analytical detaila can be found in SN-846 and in dOCUIIUUttation on file at the 
aqenc:r. CAU'HOHo The •1:.hocla liated ara repnaan1:ative sw-au procedure& and .. , no1: alvaya be the -t auital>le 
methocl(ll for aonitorinq an analyta under the re~~Ulationa. 
'Practical Quantitation Liai.ta (~La) are the lowaat concentration& of analytea in qround vatara 1:.hat can be relial>ly 
determined within specified liai.ta of precision and accurac:r by the indicated ~~&thode under routine lal>oratoey 
operatl.nq condition&. The ~La li&tad are qenarally atated to ana aiqnificant fi~~Ur&· CAUTIONs The POI. valuaa in 
many caHa are baaed only on a general eatiiiLILte for 1:.he 11athocl and not on a detenuna1:ion for individual ccapowsda; 
~I.e are not a part of the re~~Ulation. 
'Polychlorinated biphan:rla (CAS RN 1336-36-ll; thia cataqor:r contain& conqanar cheaicala, includinq conatituanta of 
Aroclor 1016 (CAS RN 12674•11-2), Aroclor-1221 (CAS RN 1104·28•2), Aroclor-1232 (CAS RN 11141•16-5), Aroclor-1242 (CAS 
RN 5HU·21·9), Aroclor-1248 (CAS RN 12672-29-6), Aroclor-l254 (CAS RN 11097-U-1), and Aroclor-1260 (CAS RN 11096-82• 
5) • The ~L ahoom ia an averaqe value for PCB conqanera. 
1Thh cataqory contain& conqener chaicale, includinq tetrachloroclibenzo-p.dioaina (- a lao 2, 3, 7, 8•TCDO I , 
f!ntachloroclibenzo-p.dioxina, and hexachloroclibenzo-p.dioxina. The POI. ahoom ia an averaqa value for PCDD conqenera. 
Thia cataqory contiana aonc;aner chaicala, inc:ludinq tetrachloroclibenzofurana, pen1:achloroclibenzofuraaa, and 

haxachloroclibanzofurana. The ~I. ahoom ia an averaqe value for PCDP conqenera. 
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33-24-06-01. Application for a permit. 

1. Permit application. Any person who is required to have a 
permit (including new applicants and permi ttees with expiring 
permits) shall complete, sign, and submit an applicat i on to 
the department as described in this section and sect i on 
33-24-06-16. Persons currently authorized wi th interim status 
shal l apply for permi ts when required by the department . 
Persons covered by permits by rule (section 33-24-06-18) need 
not apply. Procedures for applications, i ssuance, and 
adm i ni stration of emergency permits are found exc l us i ve ly in 
section 33-24-06-19. Procedures for application, i ssuance , 
and administration of research , development, and demonstrat i on 
permits are found exclusively in section 33-24-06-20. 

2. Wtro nnrst haTe a pet111it? N-orth Dakota Cenlaty €-ode chaplet 
l3 l9 . 3 tequites that a petmil b-e obtained £or -HTe treatment , 
slotage, O"r disposal o-f any hazatdous ~ as identified ±n 
chaplet 33 lit 9l . Ownets and operators o-f hazatdous ~ 
management tm"it-s nnrst have petmils dating -HTe actio:~e Hfe 
(including -HTe closute petiod) o-f -HTe tt11"it7 daring any 

compliance petiod specified unde-r section 33 lit 95 53 , 
inclading any extension o-f that period unde-r subsection 3 o-f 
sec lion 33 2it 95 53 and-; £or any tt1rit wh±ch closes aft-e-r 
January rfr. +963-;- dut ing any pos tclosat e care pet iod r eqair ed 
ttn'der section 33 2it 95 66 Who must have a permit? Nort h Da ko ta 
Century Code chapter 23-20 . 3 requires that a permi t be 
obtained for the treatment, storage , or di sposal of any 
hazardous waste as identified or listed i n chapter 33-24-02. 
Owners and operators of hazardous waste management un i t s must 
have permits during the act i ve life (including the closure 
per i od) of the unit , during any comp l iance per i od spec ified 
under sect i on 33-24-05-53, including any extens i on of th at 
per i od under subsection 3 of section 33-24-05-53 . Owner s or 
operators of surface impoundments, landf i lls , land trea t ment 
un i ts, and waste pi le units that received wastes after 
J uly 26, 1982 , or that cert i f i ed closure af ter J anua ry 26, 
1983, must have postclosure permits, unless they demon strate 
cl osure by removal as provided under subdivisions d and e . I f 
a postclosure perm i t is required, the permit must addres s 
applicable chapter 33-24-05 ground water mo ni t oring , 
unsaturated zone monitoring, correct i ve act i on, and 
postclosure care requirements of this art i cle. The de ni a l of 
a permit for the active l i fe of a hazardous waste man agement 
facility or unit does not affect the requirement to ob t a in a 
postclosure permit under this section . 

a . Specific inclusions . Hazardous waste permi ts are required 
for : 

(1) Injection we l ls that dispose of hazardous wa st e, and 
associated surface facilities that treat , store, or 
dispose of hazardous waste (see sect i on 33-24-06 - 20) . 
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However, the owner or operator with an underground 
injection control permit will be deemed to have a 
hazardous waste permit for the injection well itself 
if the owner or operator complies with requirements 
of subsection 2 of section 33-24-06-18. 

(2) Treatment, storage, or disposal of hazardous waste at 
facilities requiring a North Dakota pollutant 
discharge elimination system permit. However, the 
owner or operator of a publicly owned treatment works 
receiving hazardous waste will be deemed to have a 
hazardous waste permit for that waste if the owner or 
operator complies with the requirements of 
subsection 3 of section 33-24-06-18. 

b. Specific exclusions. 
required for: 

Hazardous waste permits are not 

(1) Generators who accumulate hazardous waste onsite for 
less than time periods as provided in section 
33-24-03-12. 

(2) Farmers who dispose of pesticide containers from 
their own use as provided in section 33-24-03-40. 

(3) Persons who own or operate facilities solely for the 
treatment, storage, or disposal of hazardous waste 
excluded from regulation by section 33-24-02-04 or 
33-24-02-05. 

(4) Owners or operators of totally enclosed treatment 
facilities as defined in section 33-24-01-04. 

(5) Owners or operators of elementary neutralization 
units or wastewater treatment units as defined in 
section 33-24-01-04. 

(6) Transporters storing manifested shipments of 
hazardous waste in containers meeting the 
requirements of section 33-24-03-08 at a transfer 
facility for a period of ten days or less. 

(7) Persons mixing absorbent material and waste in a 
container, provided this mixing occurs at the time 
waste is first placed in the container, and the 
person complies with sections 33-24-05-90 and 
33-24-05-91, and subsection 2 of section 33-24-05-08. 

(8) Immediate response activities. 

(a) A person is not required to obtain a hazardous 
waste permit for treatment or containment 
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(b) 

activities taken during immediate response to 
any of the following situations: 

[1] A discharge of a hazardous waste. 

[2] An imminent and substantial threat of a 
discharge of hazardous waste. 

[3] A discharge of a material which, when 
discharged, becomes a hazardous waste. 

Any person who continues or initiates hazardous 
waste treatment or coniainment activities after 
the immediate response is over is subject to all 
applicable requirements of this chapter for 
those activities. 

c. Permits for less than an entire facility. The department 
may issue or deny a permit for one or more units at a 
facility without simultaneously issuing or denying a 
permit to all of the units at the facility. The interim 
status of any unit for which a permit has not been issued 
or denied is not affected by the issuance or denial of a 
permit to any other unit at the facility. 

d. Closure by removal. Owners or operators of surface 
impoundments, land treatment units, and waste piles 
closing by removal or decontamination under chapter 
33-24-05 standards must obtain a postclosure permit unless 
they can demonstrate to the department that the closure 
met the standards for closure by removal or 
decontamination in section 33-24-05-119, subsection 5 of 
section 33-24-05-167, or section 33-24-05-135 
respectively. The demonstration may be made in the 
following ways: 

(1) If the owner or operator has submitted a part B 
application for a postclosure permit, the owner or 
operator may request a determination, based on 
information contained in the application, that 
chapter 33-24-05 closure by removal standards were 
met. If the department believes that chapter 
33-24-05 standards were met, the department will 
notify the public of this proposed decision, allow 
for public comment, and reach a final determination 
according to the procedures in subdivision e. 

(2) If the owner or operator has not submitted a part B 
application for a postclosure permit, the owner or 
operator may petition the department for a 
determination that a postclosure permit is not 
required because the closure met the applicable 
chapter 33-24-05 closure standards. 
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(a) The petition must include data demonstrating 
that closure by removal or decontamination 
standards were met, or it must demonstrate that 
the unit closed under requirements that met or 
exceeded the chapter 33-24-05 closure by removal 
standard. 

(b) The department shall approve or deny the 
petition according to the procedures outlined in 
subdivision e. 

e. Procedures for closure equivalency determination. 

(1) If a facility owner or operator seeks an equivalency 
demonstration under subdivision d, the department 
will provide the public, through a newspaper notice, 
the opportunity to submit written comments on the 
information submitted by the owner or operator within 
thirty days from the notice. The department will 
also, in response to your request, or at the 
department's own discretion, hold a public hearing 
whenever such a hearing might clarify one or more 
issues concerning the equivalence of the closure 
period. The department will give public notice of 
the hearing at least thirty days before it occurs 
(public notice of the hearing may be given at the 
same time as notice of the opportunity for the public 
to submit written comments, and the two notices may 
be combined.) 

(2) The department will determine whether the chapter 
33-24-05 closure met the standards for closure by 
removal or decontamination in section 33-24-05-119, 
subsection 5 of section 33-24-05-167, or section 
33-24-05-135 respectively within ninety days of its 
receipt. If the department finds that the closure 
did not meet the applicable chapter 33-24-05 
standards, the department will provide the owner or 
operator with a written statement of the reasons why 
the closure failed to meet chapter 33-24-05 
standards. The owner or operator may submit 
additional information in support of an equivalency 
demonstration within thirty days after receiving such 
written statement. The department will review any 
additional information submitted and make a final 
determination within sixty days. 

(3) If the department determines that the facility did 
not close in accordance with chapter 33-24-05 closure 
by removal standards, the facility is subject to 
postclosure permitting requirements. 

622 



3. Who applies? When a facility or activity is owned by one 
person but is operated by another person, it is the operator•s 
duty to obtain a permit, however, the owner must also· sign the 
permit application. 

4. Completeness. The department will not issue a permit before 
receiving a complete application for a permit, except for 
permits by rule, or emergency permits. An application for a 
permit is complete when the department receives an application 
form and any supplemental information which is completed to 
its satisfaction. The completeness of any application for a 
permit shall be judged independently of the status of any 
other permit application or permit for the same facility or 
activity. An application for a permit is complete 
notwithstanding the failure of the owner or operator to submit 
the exposure information described in subsection 10. 

5. Information requirements. All applicants for hazardous waste 
permits shall provide the information required by section 
33-24-06-17 to the department. 

6. Recordkeeping. Applicants shall keep records of all data used 
to complete permit' applications and any supplemental 
information submitted under this chapter for a period of at 
least three years from the date the application is signed. 

7. When to apply for a permit. 

a. Existing hazardous waste management facilities. 

(1) Owners and operators of existing hazardous waste 
management facilities shall submit part A of their 
permit application (see subsection 1 of section 
33-24-06-17) to the department no later than: 

(a) Six months after the date of publication of 
rules which first require them to comply with 
the standards set forth in chapter 33-24-05; or 

(b) Thirty days after the date they first become 
subject to the standards set forth in chapter 
33-24-05, 

whichever occurs first. 

(2) The department may extend the date by which owners 
and operators of specified classes of existing 
hazardous waste management facilities must submit 
part A of their permit application if it finds that: 

(a) There has been substantial confusion as to 
whether the owners and operators of such 
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facilities were required to file a permit 
application; and 

{b) Such confusion is attributable to ambiguities in 
the department's rules in chapters 33-24-01 
through 33-24-05. 

(3) The department may, by compliance order, extend the 
date by which the owner or operator of an existing 
hazardous waste management facility must submit part 
A of the permit application. 

(4) The owner and operator of an existing hazardous waste 
management facility may be required to submit part B 
of the permit application at any time. Any owner or 
operator must be allowed at least six months from the 
date of request to submit the application. Any owner 
or operator of an existing hazardous waste management 
facility may voluntarily submit an application at any 
time. 

(5) Failure to furnish a requested permit application on 
time or to furnish in full the information required 
by the application is grounds for termination of the 
facility's operating status under the procedures of 
chapter 33-24-07. 

b. New hazardous waste management facilities. 

(1) No person may begin physical construction of a new 
hazardous waste management facility without having 
submitted a complete permit application (including 
both part A and part B) and having received a finally 
effective hazardous waste permit. 

(2) An application for a permit for a new hazardous waste 
management facility (including both part A and 
part B) may be filed any time after promulgation of 
those standards in sections 33-24-05-89, et seq. 
applicable to such facility. The application must be 
submitted to the department at least one hundred 
eighty days before physical construction is expected 
to commence. 

8. Updating permit applications. 

a. If any owner or operator of a hazardous waste management 
facility has filed part A of a permit application and has 
not yet filed part B, the owner or operator shall amend 
part A of the application with the department: 

(1) No later 
provisions 

than the 
listing 
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hazardous, 
disposing 
wastes; or 

if the facility is treating, storing, or 
of any of those listed or designated 

(2) As necessary to comply with the prov1s1ons of section 
33-24-06-16 for changes prior to the department 
making final administrative disposition of the 
application. 

b. The owner or operator of a facility who fails to comply 
with the updating requirements of subdivision a of this 
subsection is not authorized to treat, store, or dispose 
of those wastes not covered by a duly filed part A of the 
application. 

9. Reapplications. Any hazardous waste management facility with 
an effective permit shall submit a new application at least 
one hundred eighty days before the expiration date of the 
effective permit unless permission for a later date has been 
granted by the department (the department shall not grant 
permission for applications to be submitted later than the 
expiration date of the existing permit). 

10. Exposure information. 

a. Any permit part 8 applications submitted by an owner or an 
operator of a facility that stores, treats, or disposes of 
hazardous waste in a surface impoundment or landfill must 
be accompanied by information, reasonably ascertainable by 
the owner or operator, on the potential for the public to 
be exposed to hazardous wastes or hazardous constituents 
through releases related to the unit. At a minimum, such 
information must address: 

(1) Reasonably foreseeable potential releases from both 
normal operations and accidents at the unit, 
including releases associated with transportation to 
or from the unit; and 

{2) The potential pathways of human exposure to hazardous 
wastes or constituents resulting from the releases 
described under paragraph 1. 

{3) The potential magnitude and nature of the human 
exposure resulting from such releases. 

b. Owners and operators of a landfill or surface impoundment 
who have already submitted a part 8 application must 
submit the exposure information required in subdivision a 
of subsection 10. 

11. General requirements. The department may require a permittee 
or an applicant to submit information in order to establish 
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permit conditions under subdivision b of subsection 1 of 
section 33-24-06-05 and subsection 1 of section 33-24-06-06. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05 

33-24-06-04. Conditions applicable to permits. The following 
conditions apply to all hazardous waste permits. All conditions 
applicable to permits must be incorporated into the permits either 
expressly or by reference. If incorporated by reference, a specific 
citation to this article must be given in the permit. 

1. Duty to comply. The permittee must comply with all conditions 
of this permit. Any permit noncompliance constitutes a 
violation of the North Dakota Century Code and is grounds for 
enforcement action; for permit termination, revocation and 
reissuance, or modification; or for denial of a permit renewal 
application. However, the permittee need not comply with the 
conditions of this permit to the extent and for the duration 
such noncompliance is authorized in an emergency permit. (See 
section 33-24-06-19.) 

2. 

3. 

Duty to reapply. 
activity regulated 
this permit, the 
permit. 

If the permittee wishes to continue an 
by this permit after the expiration date of 
permittee shall apply for and obtain a new 

Need to halt or reduce activity not a defense. It 
defense for a permittee in an enforcement action that 
have been necessary to halt or reduce the permitted 
in order to maintain compliance with the conditions 
permit. 

is not a 
it would 
activity 
of this 

4. Duty to mitigate. In the event of noncompliance with the 
permit, the permittee shall take all reasonable steps to 
minimize releases to the environment, and shall carry out such 
measures as are reasonable to prevent any adverse impacts on 
human health or the environment. 

5. Proper operation and maintenance. The permittee shall at all 
times properly operate and maintain all facilities and systems 
of treatment and control (and related appurtenances) which are 
installed or used by the permittee to achieve compliance with 
the conditions of this permit. Proper operation and 
maintenance include effective performance, adequate funding, 
adequate operator staffing and training, and adequate 
laboratory and process controls, including appropriate quality 
assurance procedures. This provision requires the operation 
of backup or auxiliary facilities or similar systems only when 

626 



necessary to achieve compliance with the conditions of the 
permit. 

6. Permit actions. This permit may be modified, revoked and 
reissued, or terminated for cause. The filing of a request by 
the permittee for a permit modification, revocation and 
reissuance, or termination, or a notification of planned 
changes or anticipated noncompliance, does not stay any permit 
condition. 

7. Property rights. This permit does not convey any property 
rights of any sort or any exclusive privilege. 

8. Duty to provide information. The permittee shall furnish to 
the department, within a reasonable time, any relevant 
information which the department may request to determine 
whether cause exists for modifying, revoking and reissuing, or 
terminating this permit, or to determine compliance with this 
permit. The permittee shall also furnish to the department, 
upon request, copies of records required to be kept by this 
permit. 

9. Inspection and 
department, or 
presentation of 
required by law, 

entry. The permittee shall allow the 
an authorized representative, upon the 
credentials and other documents as may be 

to: 

a. Enter at reasonable times upon the permittee's premises 
where a regulated facility or activity is located or 
conducted, or where records must be kept under the 
conditions of this permit; 

b. Have access to and copy at reasonable times, any records 
that must be kept under the conditions of this permit; 

c. Inspect at reasonable times any facilities, equipment 
(including monitoring and control equipment), practices, 
or operations regulated or required under this permit; and 

d. Sample or monitor at reasonable times, for the purposes of 
assuring permit compliance or as otherwise authorized, any 
substances or parameters at any location. 

10. Monitoring and records. 

a. 

b. 

Samples and measurements taken for the 
monitoring must be representative of the 
activity. 

purposes of 
monitoring 

The permittee shall retain records of all monitoring 
information, including all calibration and maintenance 
records and all original strip chart recordings for 
continuous monitoring instrumentation, copies of all 
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11. 

reports required by this permit, the certification 
required by subdivision i of subsection 2 of section 
33-24-05-40, and records of all data used to complete the 
application for this permit, for a period of at least 
three years from the date of the sample, measurement, 
report, certification, or application. This period may be 
extended by the request of the department at any time. 

c. Records of monitoring information must include: 

(1) The date, exact place, and time of sampling or 
measurements; 

(2) The individuals who performed the sampling or 
measurements; 

(3) The dates analyses were performed; 

(4) The individuals who performed the analyses; 

(5) The analytical techniques or methods used; and 

(6) The results of such analyses. 

d. The permittee shall maintain records from/ all ground water 
monitoring wells and associated ground water surface 
elevations for the active life of the facility, and, for 
disposal facilities, for the postclosure care period as 
well. 

Signatory requirement. All applications, 
information submitted to the department must be 
certified. (See section 33-24-06-03.) 

reports, 
signed 

or 
and 

12. Reporting requirements. 

a. Planned changes. The permittee shall giva notice to the 
department as soon as possible of any planned physical 
alterations or additions to the permitted facility. For a 
new hazardous waste management facility, the permittee may 
not commence treatment, storage, or disposal of hazardous 
waste; and for a facility being modified, the permittee 
may not treat, store, or dispose of hazardous waste in the 
modified portion of the facility, until: 

(1) The permittee has submitted to the department by 
certified mail or hand delivery a letter signed by 
the permittee and a registered professional engineer 
stating that the facility has been constructed or 
modified in compliance with the permit; and 

(2) Either of the following: 
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(a) The department has inspected the modified or 
newly constructed facility and finds it is in 
compliance with the conditions of the permit; or 

(b) Within fifteen days of the date of submission of 
the letter in paragraph 1, the permittee has not 
received notice from the department of its 
intent to inspect. If so, prior inspection by 
the department is waived and the permittee may 
commence treatment, storage, or disposal of 
hazardous waste. 

b. Anticipated noncompliance. The permittee shall give 
advance notice to the department of any planned changes in 
the permitted facility or activity which may result in 
noncompliance with permit requirements. For a new 
facility, the permittee may not treat, store, or dispose 
of hazardous waste; and for a facility being modified, the 
permittee may not treat, store, or dispose of hazardous 
waste in the modified portion of the facility except as 
provided in chapter 33-24-06, until: 

(1) The permittee has submitted to the department by 
certified mail or hand delivery a letter signed by 
the permittee and a registered professional engineer 
stating that the facility has been constructed or 
modified in compliance with the permit; and 

(2) Complied with the following: 

(a) The department has inspected the modified 
or newly constructed facility and finds it 
is in compliance with the conditions of the 
permit; or 

(b) Within fifteen days of the date of 
submission of the letter in paragraph 1, 
the permittee has not received notice from 
the department of the department 1 s intent 
to inspect, prior inspection is waived and 
the permittee may commence treatment, 
storage, or disposal of hazardous waste. 

c. Transfers. This permit is not transferable to any person 
except after notice to the department. The department may 
require modification or revocation and reissuance of the 
permit to change the name of the permittee and incorporate 
such other requirements as may be necessary. (See section 
33-24-06-11; in some cases, modification or revocation and 
reissuance is mandatory.) 

d. Monitoring reports. Monitoring results must be reported 
at the intervals specified elsewhere in this permit. 
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e. Compliance schedules. Reports of compliance or 
noncompliance with, or any progress reports on, interim 
and final requirements contained in any compliance 
schedule of this permit must be submitted no later than 
fourteen days following each schedule date. 

f. Twenty-four-hour reporting. 

(1) The permittee shall report any noncompliance which 
may endanger health or the environment. 

(2) Any information shall be provided orally within 
twenty-four hours from the time the permittee becomes 
aware of the circumstances. The following shall be 
included as information which must be reported 
orally: 

(a) Information concerning release of any hazardous 
waste that may cause an endangerment to public 
drinking water supplies; and 

(b) Any information of a release or discharge of 
hazardous waste, or of a fire or explosion from 
a hazardous waste management facility, which 
could threaten the environment or human health 
outside the facility. The description of the 
occurrence and its cause must include: 

[1] Name, address, and telephone number of the 
owner or operator. 

[2] Name, address, and telephone number of the 
facility. 

[3] Date, time, and type of incident. 

[4] Name and quantity of materials involved. 

[5] The extent of injuries, if any. 

[6] An assessment of actual or potential 
hazards to the environment and human health 
outside the facility, where this is 
applicable. 

[7] Estimated quantity and disposition of 
recovered material that resulted from the 
incident. 

(3) A written submission must also be provided within 
five days of the time the permittee becomes aware of 
the circumstances. The written submission must 
contain a description of the noncompliance and its 
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g. 

h. 

i. 

j. 

k. 

cause; the period of noncompliance, including exact 
dates and times, and if the noncompliance has not 
been corrected, the anticipated time it is expected 
to continue; and steps taken or planned to reduce, 
eliminate, and prevent reoccurrence of the 
noncompliance. 

(4) The department may waive the five-day written notice 
requirement in favor of a written report within 
fifteen days. 

Other noncompliance. The permittee shall report all 
instances of noncompliance not reported under subdivisions 
a, d, e, and f, at the time monitoring reports are 
submitted. The reports must contain the information 
listed in subdivision f. 

Manifest discrepancy reports. If a significant 
discrepancy in a manifest is discovered, the permittee 
shall attempt to reconcile the discrepancy. If not 
resolved within fifteen days, the permittee shall submit a 
letter report, including a copy of the manifest to the 
department. 

Unmanifested waste report. An unmanifested waste report 
must be submitted to the department within fifteen days of 
receipt of unmanifested waste. 

Annual report. An annual report must be submitted by 
March first of each calendar year covering facility 
activities during the previous calendar year. 

Other information. Where the permittee becomes aware that 
the permittee failed to submit any relevant facts in a 
permit application, or submitted incorrect information in 
a permit application or in any report to the department, 
the permittee shall promptly submit such facts or 
information. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05 

33-24-06-06. Duration and scope of permits. 

1. Hazardous waste permits are effective for a fixed term of five 
years. Every five years permits must be modified as necessary 
to assure that the facility continues to comply with the 
currently applicable requirements of Resource Conservation and 
Recovery Act sections 3004 and 3005, and take into account 
improvements in technology as well as applicable rules. 
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2. Except as provided in section 33-24-06-02, the term of a 
permit may not be extended by modification beyond the maximum 
duration specified in this section. 

3. Permits for less than an entire facility. The department may 
issue or deny a permit for one or more units at a facility 
without simultaneously issuing or denying a permit to all of 
the units at the facility. The status of any unit for which a 
permit has not been issued or denied is not affected by the 
issuance or denial of a permit to any other unit at the 
facility. 

History: Effective January 1, 1984; amended effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-05 

33-24-06-10. Effect of a permit. 

1. Compliance with a permit during its term constitutes 
compliance for purposes of enforcement, with North Dakota 
Century Code chapter 32-20.3. However, a permit may be 
modified, revoked and reissued, or terminated during its term 
for cause as set forth in sections 33-24-06-12 and 
33-24-06-13, or the permit may be modified upon the request of 
the permittee as set forth in section 33-24-06-14. 

2. The issuance of a permit does not convey any property rights 
of any sort, or any exclusive privilege. 

3. The issuance of a permit does not authorize any injury to 
persons or property or invasion of other private rights, or 
any infringement of state or local law or regulations. 

History: Effective January 1, 1984; amended effective October 1, 1986i 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05 

33-24-06-11. Transfer of permits. 1r. peunit lll1rY b-e h ansfeu ed by 

the permittee 'to a new ~ or operator '01rl:y tt the pe:tJttii: has been 
111odified or r e~ok:ed tn:d reissued (nuder snbdhdsion b 'O'f sub sect ion ~ 'O'f 
section 33 2'f 06 12) or a lll'±nor modification made (nuder subsection £r 'O'f 
section 33 2'f 06 lit), 'to identify the new permittee and incorporate 'S1::tclr 
otTrer requhe1nents t"S may b-e necessary umter North Dakota Gentury eod:e 
chapter 23 20.3. 

1. A permit may be transferred by the permittee to a new owner or 
operator only if the permit has been modified or revoked and 
reissued (under subsection 2 or subdivision b of subsection 2 
of section 33-24-06-12) to identify the new permittee and 
incorporate such other requirements as may be necessary. 
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2. Changes in the ownership or operational control of a facility 
may be made as a class 1 modification with prior written 
approval of the department in accordance with section 
33-24-06-14 . The new owner or operator must submit a revised 
permit application no later than ninety days pr i or to a 
scheduled change. A written agreement containing a specific 
date for transfer of permit responsibility between the current 
and new permittees must also be submitted to the department. 
When a transfer of ownership or operational control occurs, 
the old owner or operator shall comply with the requ i rements 
of sections 33-24-05-74 through 33-24-05-88 (financial 
requirements) until the new owner or operator has demonstrated 
that the owner or operator is complying with the requirements 
of those sections. The new owner or operator must demonstrate 
compliance with sections 33-24-05-74 through 33-24-05-88 
requirements within six months of the date of the change of 
ownership or operational control of the facility . Upon 
demonstration to the department by the new owner or operator 
of compliance with sections 33-24-05-74 through 33-24-05-88, 
the department shall not i fy the old owner or operator that the 
owner or operator no longer needs to comply with sect i ons 
33-24-05-74 through 33-24-05-88 as of the date of 
demonstration . 

History: Effective January 1, 1984; amended effective December 1, 1991. 
General Authority: NDCC 23-20 . 3-03 
Law Implemented : NDCC 23-20 . 3-03, 23-20 . 3-04, 23-20.3-05 

33-24-06-12. fottrjor modification or revocation and reissuance t:rf 
permits. When the department r ecei,es any information [e.g . , inspects. 
the facility, receives information submitted by the permittee as 
required ±n the permit +s-ee section 33 2~ 86 8~), recehes a request £or 
modification or zevocation and teissuance, or conducts a tevieM o-f the 
permit £±1-e-t -it nmy determine whether or not 01Te or llt01:"'e t:rf the causes 
listed ±n subsections + and r £or modification, or revocation and 
I eissuance, or b-oth-; exist. H eau-s-e exists, the department nmy modify 
or revoke and reissue the permit accordingly, subject t-o the limitations 
t:rf subsection 3-; and nmy request an updated application ±f necessary. 
When a permit ±s modified , on±y the conditions subject t-o 1nodification 
are reopened. H a permit ±s revoked and reissued, the entire permit ±s 
reopened and subject t-o revision and the permit ±s reissued £or a new 
t-erm-:- 5'€"e subdivision b t:rf subsection 5 t:rf section 33 2~ 87 83 . H 
eatt"S"e doe-s not eri'st ttndeT th±s sec t ion or sec t ion 33 2~ 8 6 1 ~ • the 
department nmy not modify or revoke and reissue the permit. H a permit 
modification satisfies the criteria ±n section 33 2~ 86 lit £or "minor 
modifications", the permit nmy l:te 1nodified without a draft permit or 
public review. Otherwise a draft permit lll'ttSt l:te prepared and ot-her 
procedures ±n chapter 33 2't 87 followed. Modification or revocat i on and 
re is suance of permits . When the department receives any i nformat i on 
(for examp l e , i nspects the f aci l ity , rece i ves information subm i tted by 
t he perm i ttee as required in the permit (see section 33-24-06-04) , 
rece i ves a request for r evocation and reissuance under sec ti on 
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33-24-07-03 or conducts a review of the permit file), the department may 
determine whether one or more of the causes listed in subsections 1 and 
2 for modification, or revocation and reissuance, or both, exist. If 
cause exists, the department may modify or revoke and reissue the permit 
accordingly, subject to the limitations of subsection 3, and may request 
an updated application if necessary. When a permit is modified, only 
the conditions subject to modification are reopened. If a permit is 
revoked and reissued, the entire permit is reopened and subject to 
rev1s1on and the permit is reissued for a new term (see section 
33-24-07-03). If cause does not exist under this section, the 
department may not modify or revoke and reissue the permit, except on 
request of the permittee. If a permit modification is requested by the 
permittee, the director shall approve or deny the request according to 
the procedures of section 33-24-06-14. Otherwise, a draft permit must 
be prepared and other procedures in chapter 33-24-07 followed. 

1. Causes for modifications. The following are causes for 
modification, but not revocation and reissuance of permits. 
However, the following may be causes for revocation and 
reissuance as well as modification when the permittee requests 
or agrees: 

a. Alterations. There are material and substantial 
alterations or additions to the permitted facility or 
activity which occurred after permit issuance which 
justify the application of permit conditions that are 
different or absent in the existing permit. 

b. Information. The department has received information that 
was not available at the time of permit issuance (other 
than revised regulations, guidance, or test methods) and 
would have justified the application of different permit 
conditions at the time of issuance. 

C. N-ew regulation. The standards or regulations on wh±ctr the 
permit was ba-se-d have b-een changed by promulgation o-f 
amended standards or regulations or by judicial decision 
a-fter the permit was issued. Permits may he modified 
during the±r t-erm-s 'for th±s C1nt'S'e only a'S follows:-

++-* Fo-r promulgation o-f amended standards or regulations, 
when:-

+a-t The permit condition tequested t-o he modified 
was ba-se-d on an effecti"e rttl-e in chaplets 
33 2~ 81 thtough 33 2~ 85, 

+b+ The depatlment ha-s teoised, withdtawn, or 
modified that pot lion o-f the rttl-e on wh±ctr the 
petmit condition wzrs based, and 

-fe7 A petmittee requests modification -±n accordance 
w-ith sect ion 33 2~ 87 83 "it !tin ninety days 
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~ the departlnent 7
S 

request ±s based. 

+rt Far judicial decisions, 
jurisdiction has remanded 

action on wiri:ch the 

-a 'C'O'ttr"t: 'O'f c osnpe t eui: 
and stayed effecti~e 

regulations, ±f the remand and 'Stay concern th'A't­
portion 'O'f the regulations on wiri:ch the permit 
condition was b'A'S'ed and -a request ±s 'fi±ed by the 
permittee i:n accordance with section 33 2~ 67 63 
within ninety days 'O'f judicial remand. 

New statutory requirements or regulations. The standards or 
regulations on which the permit was based have been 
changed by statute, through promulgation of new or amended 
standards or regulations, or by judicial decision after 
the permit was issued. Permits may be modified during 
their terms for this cause as follows: 

(1) The department may modify the permit when the 
standards or regulations on which the permit was 
based have been changed by statute or amended 
standards or regulations. 

(2) Permittee may request may request modification when: 

(a) The permit condition to be modified was based on 
a promulgated regulation under article 33-24; 
and 

(b) The state has revised, withdrawn, or modified 
that portion of the regulation on which the 
permit condition was based; or 

(c) A permittee requests modification in accordance 
with section 33-24-07-03. 

(3) For judicial decisions, a court of competent 
jurisdiction has remanded and stayed state 
promulgated regulations if the remand and stay 
concern that portion of the regulations on which the 
permit condition was based or if a request is filed 
by the permittee in accordance with section 
33-24-07-03 within ninety days of judicial remand. 

d. Compliance schedules. The department determines good 
cause exists for modification of a compliance schedule, 
such as an act of God, strike, flood, or materials 
shortage or other events over which the permittee has 
little or no control and for which there is no reasonably 
available remedy. 

e. The department may modify a permit: 
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(1) When modification of a closure plan is required under 
subsection 2 of section 33-24-05-61 or subsection 2 
of section 33-24-05-66. 

(2) After the department receives the notification of 
expected closure under section 33-24-05-62, when the 
department determines that extension of the ninety­
or one hundred eighty-day periods under section 
33-24-05-62, modifications of the thirty-year 
postclosure period under subsection 1 of section 
33-24-05-65, continuation of security requirements 
under subsection 2 of section 33-24-05-65, or 
permission to disturb the integrity of the 
containment system under subsection 3 of section 
33-24-05-65 are unwarranted. 

(3) When the permittee has filed a request under 
subsection 3 of section 33-24-05-79 for a variance to 
the level of financial responsibility or when the 
department demonstrates under subsection 4 of section 
33-24-05-79 that an upward adjustment of the level of 
financial responsibility is required. 

(4) When the corrective action program specified in the 
permit under section 33-24-05-57 has not brought the 
regulated unit into compliance with the ground water 
protection standard within a reasonable period of 
time. 

(5) To include a detection monitoring program meeting the 
requirements of section 33-24-05-55 when the owner or 
operator has been conducting a compliance monitoring 
program under section 33-24-05-56 or a corrective 
action program under section 33-24-05-57 and the 
compliance period ends before the end of the 
postclosure care period for the unit. 

(6) When a permit requires a compliance monitoring 
program under section 33-24-05-56, but monitoring 
data collected prior to permit issuance indicate that 
the facility is exceeding the ground water protection 
standard. 

(7) To include conditions applicable to units at a 
facility that were not previously included in the 
facility•s permit. 

(8) When a land treatment unit is not achieving complete 
treatment of hazardous constituents under its current 
permit conditions. 

f. Notwithstanding any other prov1s1on in this section, when 
a permit for a land disposal facility is reviewed by the 
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department when it comes up for reissuance in accordance 
with section 33-24-06-06, the department shall modify the 
permit as necessary to assure that the facility continues 
to comply with the currently applicable requirements in 
chapters 33-24-01 through 33-24-07. 

2. Causes for modification or revocation and reissuance. The 
following are causes to modify or, alternatively, revoke and 
reissue a permit: 

a . Cause exists for termination under section 33-24-06-13, 
and the department determines that modification or 
revocation and reissuance is appropriate. 

b. The department has received notification (as required in 
the permit, see subsection 4 of section 33-24-06-14) of a 
proposed transfer of the permit. 

3. Facility siting. Suitability of the facility location will 
not be considered at the time of permit modification or 
revocation and reissuance unless new information or standards 
indicate that a threat to human health or the environment 
exists which was unknown at the time of permit issuance. 

History: Effective January 1, 1984; amended effective October 1, 1986i 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20 . 3-03, 23-20.3-04, 23-20.3-05 

33-24-06-13. Termination of permits and permit denial. 

+-:- !ftre fo11oMiug are caases f-or termiuating a permit datiug ±t-s 
ternr; or f-or denying a permit tenewal application:-

a-:- Noucompliance by the permittee w±th 'llnY condition '0'£ the 
pexmil , 

b-;- !ftre permittee's failare ±n the applicatiou 0'1." daring the 
permit issaance process i:-o disclose £trl-ly al± relevant 
-fa-ct-s 0'1." the per1nittee's misrepreseutation '0'£ 'llnY relevaut 
-fa-ct-s at 'llnY t-±nte-;- 0'1." 

e-:- A deter mination that the permitted activity endaugers 
htmnm he a1 tIt 0'1." 

i:-o acceptable 
termination . 

the envitoJtment 
levels by 

and ean on±y be regalated 
permit modification 0'1." 

Zb !ftre department 'Sh-aH foliuM the applicable procedares ±n 
chapter 33 2:4 97 ±n terminatiug 'llnY permit ~ thn section. 

1. Term i nat i on of perm its . 
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a. The following are causes for terminating a permit during 
its term, or for denying a permit renewal application: 

(1) Noncompliance by the permittee with any condition of 
the permit; 

(2) The permittee's failure in the application or during 
the permit issuance process to disclose fully all 
relevant factors or the permittee's misrepresentation 
of any relevan t facts at any time; or 

(3) A determination that the permitted activity endangers 
human health or the environment and can only be 
regulated to acceptable levels by permit modification 
or termination. 

b. The department shall follow the applicable procedures in 
chapter 33-24-07 in terminating any permit under this 
section. 

2. Permit denial. The department may, pursuant to the procedures 
in chapter 33-24-07, deny the permit application either in its 
entirety or as to the active life of a hazardous waste 
management facility or unit only. 

History: Effective January 1, 1984; amended effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05 

33-24-06-14. f+inor modifications o-f permits. Bp-cm tiTe consent o-f 
tiTe pezmittee, tiTe depaztment may modify a permit t-o trraice tiTe correction 
or alloMances -f-or changes -in tiTe permitted acth ity listed -in ttt±s 
section, Mithout folloMing tiTe procedures o-f chapter 33 2~ 97. flmy 

permit modification not processed 'd'S a m-inor modification ttm±er ttt±s 
sec t ion mtrst b-e nrad-e -f-or cattS"e and w±ttt a dra-ft per m i t and p ab 1 i c no t ice 
'd'S requited -in section 33 2~ 96 12. f+inor n1odifications may on-1-y:-

t-:- Correct typographical errors. 

2-:- Requite frequent monitoring or reporting by tiTe 
petmillee. 

3-:- Change an interim compliance d-ate -in a schedule o-f compliance, 
provided, tiTe new d-ate ±s not lltOT'e than one hundred tMenty 
d-ays aft-er tiTe d-ate specified -in tiTe existing permit and do-e-s 
not interfere w±ttt attainment o-f tiTe find± compliance d-ate 
zequizement . 

~ Ai:Tow -f-or a change -in oMner ship or operational con h ol o-f a 
facility where tiTe department determines that no other change 
-in tiTe permit ±s necessary, provided 
containing a specific d-ate -f-or 
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responsibilit~ between the cuuent ami new permittees has been 
sabmitted t"O the department. Changes -±n the ownership or 
opet at ional con h ol 0'£ a fac il it~ may be made ±f' the new owtTe"r 

or operator submits a revised permit application tTO hrl-er than 
nine t~ days pr±or t"O the scheduled change . When a h ansfer 0'£ 
ownership or operational conhol 0'£ a facilit~ occurs, the cTd 
owtTe"r or opera tor siTa-lT compl~ with the r equh ements 0'£ 
sections 33 2~ 85 7~ tl11ough 33 2~ 85 88 0'£ chapter 33 2~ 85 
(financial I equh ements), tmt±l the new owtTe"r or opet a tot has 
demonsh a ted t"O the department that the new owtTe"r or opera tor 
±s compl~ing with the tequhements 0'£ sections 33 2~ 85 7~ 
thtough 33 2~ 85 88. !ftre new owtTe"r or opetatot siTa-lT 
demonsttate compliance with sections 33 2~ 85 7~ thtough 
33 2~ 85 88 tequhements within s-±x months 0'£ the date 'in the 
change 0'£ the ownetship or opetational conhol 0'£ the 
facilit~. ~ demonshation t"O the depat tment by the new 
owtTe"r or opetatot 0'£ compliance with sections 33 2~ 85 7~ 

thtough 33 2~ 85 88, the depattment siTa-lT notif~ the cTd O"WTTe"r 

or ope t at o t -±n w t i t ing that the cTd owtTe"r tTO 1 o ng e t l't'e'e"d-s t"O 

compl~ with sections 33 2~ 85 7~ through 33 2~ 85 88 as 0'£ the 
date 0'£ demons hat ion. 

5-:- Change the T±st-3 0'£ facilit~ emetgenc~ cootdinatots or 
eqaipment -±n the petmit's contingenc~ pTatr.-

6-:- Change estimates 0'£ maximum inventot~ under sabdivision b 0'£ 
sabsection + 0'£ section 33 2~ 85 61. 

'1-:- Change estimates 0'£ expected year 0'£ closute or schedales £or 
f±rra-1 closute under subdivision d 0'£ subsection + 0'£ section 
33 2~ 85 61. 

8-:- Apptove petiods longet than ninet~ days or one hundted eight~ 
days under subsections +ami~ 0'£ section 33 2~ 85 62 . 

9-:- Change the tanges 0'£ the opetating tequhements -set ±n the 
petmit t"O teflect the tesults 0'£ the tr±al- bttrtr.- ptovided , 
that the change ±s minot. 

+-a-:- Cltange the opexaling xequitemenls -set ±n the petmit -fur 

conducting a tr±al- bttrm- ptovided the change ±s minot . 

++-:- Gr-ant one extension 0'£ the Hnte petiod £or detetmiuiug 
opetational teadiness following completion 0'£ conshuctiou £or 
ap t"O ~ hundted twent~ ~ opetating Hnte £or treatment: 
0'£ hazardous waste . 

1--r-:- Change the treatment pzogzam tequited £or rand tzeatment ttrr±t-s 
under section 33 2~ 85 161 t"O impto,e the heatment: 0'£ 
hazazdous constituents ptovided that the change ±s minot . 

+3-:- Change any conditions specified -±n the petmit £or ±-and 
treatment ttrr±t-s t"O reflect the results 0'£ -f±eTd -t-e-st-s or 
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laboiatoiy analyses u-s-ed ±n making a treatment demonstration 
±n accoidance w±th subsection 3 o-f section 33 24 aG 19 , 
piol7ided , tha-t: the change ±s minoi . 

f-Ir.- PtlTow a second treatment demonstiation for hnd treat1nent t-o 
b-e conducted when the Iesults o-f ttre £±rst demonstiation ~ 
not strawn ttre c 01 td it iott s trn'der wh±eh the wa-st-e 'O'I' "as t e s ean 
b-e tieated completely Zl"S' Iequhed ±n subsection + o-f section 
33 2it as 162 , pio,ided , the conditions for the second 
demonstiation are substantially ttre 'S'Zl7ll'e Zl"S' the conditions for 
ttre r±rrl demonstration . 

-t-5-7 PtlTow tieatment o-f hazaidous wastes not pie,iously specified 
±n the peiinit ±f :-

a-:- Ttre It az a I do us wa-st-e hZl"S' b-een pI oh ib i ted ttom one 'O'I' lft'O're' 

lfte thods o-f hnd disposal trn'der sections 33 2it as 27a 
tla ough 33 2it as 279 o-f chap tei 33 2it as 'O'I' ResOUI Ce 
Conseivation and Recoveiy Act section~ 

b-:- Tieatment ±s ±n accoidance w±th section 33 2it as 2S3 +±f 
applicable) , section 33 2it as 2S2, and :-

t++ Tieatment ±s ±n accoidance w±th applicable standaids 
established t:tm±er section 33 24 as 281 , 33 2it as 282 , 
'O'I' 33 2it as 283 , 'O'I' 

+2-t Where ITO treatment standaids ~been established , 
tieatment Iendeis ttre wa-st-e ITO longei subject t-o the 
applicable piohibitions set- -forth ±n section 
33 2it as 272 'O'I' ResOiliCe Conseivation and Recoveiy 
Ad section ~ 

c-:- llandling and tieatment o-f ttre Iestr icted waste riH not 
piesent r±sks substantially diffeient ttom tho-se o-f Hastes 
l i sted ±n the peiiiiit, and 

d7 fedeial 'O'I' stat-e appioval o-f a lll'ino1:- peiinit modification 
Iequest ±s gianted . No peimit changes ean O"C'Cttr except 
'f'O'r ttre addition o-f JTeW waste~ and administrati,e 'O'I' 

technical changes necessaiy t-o handle JTeW wastes . Changes 
±n ti eatment pi ocesses 'O'I' physical equipment lft'I!Y not b-e 
1l11!de t:tm±er tiT±s sec t iott . 

tfr.- A-H-ow peiinitted facilities t-o change ttre-ir opeiations t-o ~ 
'O'I' rl'O"'"e hazaidoas waste subject t-o hnd disposal Iestiictions 
imposed by SeCt ions 33 2;it aS 2Sa tlti ough 33 2it aS 3aa o-f 
chaptei 33 2it as 'O'I' ReSOUICe Conseivation and Recoveiy Ad 
section ~ pi ov ided =eh treatment 'O'I' stoi age occui s ±n 
containers '0'1:' t-anks and ttre petmittee:-

a-:- Requests a IIT'ZI:'joT peiinit modification puisuant t-o section 
33 2it 06 12 , 
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lr.- Demon:sh ates -in the llt1!'"jor pet mit n•odification t eque:st that 
the h eatment or stot age ±s necessaty to comply rith the 
hnd disposal te:shictions trf :sections 33 2~ as 2Sa 
tlu ough 33 2~ as 3aa trf chaptet 33 2~ as or Resout ce 
Consetvation and Recovety :Aet Section~ and 

'C"':' En :sates ttrat the h eatment or stot age ~ comply rith 
applicable sections trf chaptet 33 2~ as pending fi1nd 
admini:shathe disposition trf the llt1!'"jor modification 
teque:st. The authotization to make changes confetted -in 
th±s :section tetminates ttp"Cm fi1nd adminish ative 
disposition trf the petmittee's nrajor modification tequest 
ttttder section 33 2~ aG 12 or tetmination trf the petmit 
ttttder section 33 2~ aG 13. 

Permit modification at the request of the permittee. 

1. Class 1 modifications. 

a . Except as provided in subdivision b, the permittee may put 
into effect class 1 modifications listed in appendix I of 
this section under the following conditions. 

(1) The permittee must notify the department concerning 
the modification by certified mail or other means 
that establish proof of delivery within seven 
calendar days after the change is put into effect. 
This notice must specify the changes being made to 
permit conditions or supporting documents referenced 
by the permit and must explain why they are 
necessary. Along with the notice, the permittee must 
provide applicable info rmation required by section 
33-24-06-17 . 

(2) The permittee must send a notice of the modification 
to all persons on the facility mailing list , 
maintained by the department in accordance with 
chapter 33-24-07, and the appropriate units of state 
and local governments, as specified in section 
33-24-07-06. This notification must be made within 
ninety calendar days after the change is put in to 
effect. For the class 1 modifications that require 
prior department approval, the notification must be 
made within ninety calendar days after the department 
approves the request. 

(3) Any person may request the department to review, and 
the department may for cause reject, any class 1 
modification. The department must i nform the 
permittee by certified mail that a class 1 
modification has been rejected, explaining the 
reasons for the rejection. If a class 1 modification 
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has been rejected, the permittee must comply with the 
original permit conditions. 

b. Class 1 permit modifications identified in appendix I by 
an asterisk may be made only with the prior written 
approval of the department. 

c. For a class 1 permit modification, the permittee may elect 
to follow the procedures in subsection 2 of section 
33-24-06-14 for class 2 modifications instead of the 
class 1 procedures. The permittee must inform the 
department of this decision in the notice required in 
subdivision a of subsection 2 of section 33-24-06-14. 

2. Class 2 modifications. 

a. Listed in appendix I of this section, the permittee must 
submit a modification request to the department that: 

(1) Describes the exact change to be made to the permit 
conditions and supporting documents referenced by the 
permit; 

(2) Identifies that the modification is a class 2 
modification; 

(3) Explains why the modification is needed; and 

(4) Provides the applicable information required by 
section 33-24-06-17. 

b. The permittee must send a notice of the modification 
request to all persons on the facility mailing list 
maintained by the department and to the appropriate units 
of state and local government as specified in section 
33-24-07-06 and must publish this notice in a major local 
newspaper of general circulation. This notice must be 
mailed and published within seven days before or after the 
date of submission of the modification request, and the 
permittee must provide to the department evidence of the 
mailing and publication. The notice must include: 

(1) Announcement of a sixty-day comment period, in 
accordance with subdivision e of subsection 6 of 
section 33-24-06-14, and the name and address of an 
agency contact to whom comments must be sent; 

(2) Announcement of the date, time, and place for a 
public meeting held in accordance with subdivision d 
of subsection 2 of section 33-24-06-14; 

(3) Name and telephone number of the permittee•s contact 
person; 
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(4) Name .and telephone number of an agency contact 
person; 

(5) Location where copies of the modification request and 
any supporting documents can be viewed and copied; 
and 

(6) The following statement: "The permittee's compliance 
history during the life of the permit being modified 
is available from the department contact person." 

c. The permittee must place a copy of the permit modification 
request and supporting documents in a location accessible 
to the public in the vicinity of the permitted facility. 

d. The permittee must hold a public meeting no earlier than 
fifteen days after the publication of the notice required 
in subdivision b of subsection 2 and no later than fifteen 
days before the close of the sixty-day comment period. 
The meeting must be held to the extent practicable in the 
vicinity of the permitted facility. 

e. The public must be provided sixty days to comment on the 
modification request. The comment period will begin on 
the date the permittee publishes the notice in the local 
newspaper. Comments should be submitted to the department 
contact identified in the public notice. 

f. Notification request. 

(1) No later than ninety days after receipt of the 
notification request, the department must: 

' 

(a) Approve the modification request, with or 
without changes, and modify the permit 
accordingly; 

(b) Deny the request; 

(c) Determine that the modification request must 
follow the procedures in subsection 3 of section 
33-24-06-14 for class 3 modifications for the 
following reasons: 

[1] There is significant public concern about 
the proposed modification; or 

[2] The complex nature of the change requires 
the more extensive procedures of class 3; 

(d) Approve the request, with or without changes, as 
a temporary authorization having a term of up to 
one hundred eighty days; or 
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(e) Notify the permittee that the department will 
decide on the request within the next thirty 
days. 

(2) If the department notifies the permittee of a 
thirty-day extension for a decision, the department 
must, no later than one hundred twenty days after 
receipt of the modification request: 

(a) Approve the modification request with or without 
changes, and modify the permit accordingly; 

(b) Deny the request; or 

(c) Determine that the modification request must 
follow the procedures in subsection 3 of section 
33-24-06-14 for class 3 modifications for the 
following reasons: 

[1] There is significant public concern about 
the proposed modification; or 

[2] The complex nature of the change requires 
the more extensive procedures of class 3. 

(d) Approve the request, with or without changes, as 
a temporary authorization having a term of up to 
one hundred eighty days. 

(3) If the department fails to make one of the decisions 
specified in paragraph 2 of subdivision f of 
subsection 2 by the one hundred twentieth day after 
receipt of the modification request, the permittee is 
automatically authorized to conduct the activities 
described in the modification request for up to one 
hundred eighty days, without formal department 
action. The authorized activities must be conducted 
as described in the permit modification request and 
must be in compliance with all appropriate standards 
of section 33-24-06-16. If the department approves, 
with or without changes, or denies the modification 
request during the term of the temporary or automatic 
authorization provided for in paragraph 1, 2, or 3 of 
subdivision f of subsection 2, such action cancels 
the temporary or automatic authorization. 

(4) The following applies: 

(a) In the case of an automatic authorization under 
paragraph 3 of subdivision f of subsection 6, or 
a temporary authorization under subparagraph d 
of paragraph 1 of subdivision f of subsection 2 
or subparagraph d of paragraph 2, if the 
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department has not made a final approval or 
denial of the modification request by the date 
fifty days prior to the end of the temporary or 
automatic authorization, the permittee must, 
within seven days of that time, send a 
notification to persons on the facility mailing 
list, and make a reasonable effort to notify 
other persons who submitted written comments on 
the modification request, that: 

[1] The permittee has been authorized 
temporarily to conduct the activities 
described in the permit modification 
request; and 

[2] Unless the department acts to give final 
approval or denial of the request by the 
end of the authorization period, the 
permittee will receive authorization to 
conduct such activities for the life of the 
permit. 

(b) If the owner or operator fails to notify the 
public by the date specified in subparagraph a 
of paragraph 4 of subdivision f of subsection 2, 
the effective date of the permanent 
authorization will be deferred until fifty days 
after the owner or operator notifies the public. 

(5) Except as provided in paragraph 7 of subdivision f of 
subsection 2, if the department does not finally 
approve or deny a modification request before the end 
of the automatic or temporary authorization period or 
reclassify the modification as a class 3, the 
permittee is authorized to conduct the activities 
described in the permit modification request for the 
life of the permit unless modified later under 
section 33-24-06-12 or 33-24-06-14. The activities 
authorized under this paragraph must by conducted as 
described in the permit modification request and must 
be in compliance with all appropriate standards of 
section 33-24-06-16. 

(6) In making a decision to approve or deny a 
modification request including a decision to issue a 
temporary authorization or to reclassify a 
modification as a class 3, the department must 
consider all written comments submitted to the 
department during the public comment period and must 
respond in writing to all significant comments in the 
department's decision. 
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(7) With the written consent of the permittee, the 
department may extend, indefinitely or for a 
specified period, the time periods for final approval 
or denial of a modification request or for 
reclassifying a modification as a class 3. 

g. The department may deny or change the terms of a class 2 
permit modification request under paragraphs 1 through 3 
of subdivision f of subsection 2 for the following 
reasons: 

(1) Modification request is incomplete; 

(2) The requested modification does not comply with the 
appropriate requirements of chapter 33-24-05 or other 
applicable requirements; or 

(3) The conditions of the modification failed to protect 
human health and the environment. 

h. The permittee may perform any construction associated with 
a class 2 permit modification request beginning sixty days 
after the submission of the request unless the department 
establishes a later date for commencing construction and 
informs the permittee in writing before day sixty. 

3. Class 3 modifications. 

a. For class 3 modifications listed in appendix I of this 
section, the permittee must submit a modification request 
to the department that: 

(1) Describes the exact change to be made to the permit 
conditions and supporting documents referenced by the 
permit; 

(2) Identifies that the modification is a class 3 
modification; 

(3) Explains why the modification is needed; and 

(4) Provides the applicable information required by 
section 33-24-06-17. 

b. The permittee must send a notice of the modification 
request to all persons on the facility mailing list 
maintained by the department and to the appropriate units 
of state and local government as specified in section 
33-24-07-06 and must publish this notice in a major local 
newspaper of general circulation. This notice must be 
mailed and published within seven days before or after the 
d~te of submission of the modification request, and the 
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permittee must provide to the department evidence of the 
mailing and publication. The notice must include: 

(1) Announcement of a sixty-day comment period, and a 
name and address of a department contact to whom 
comments must be sent; 

(2) Announcement of the date, time, and place for a 
public meeting on the modification request, in 
accordance with subdivision d of subsection 3 of 
section 33-24-06-14; 

(3) Name and telephone number of the permittee's contact 
person; 

(4) Name and telephone number of a department contact 
person; 

(5) Location where copies of the modification request and 
any supporting documents can be viewed and copied; 
and 

(6) The following statement: 11 The permittee's compliance 
history during the life of the permit being modified 
is available from the department contact person. 11 

c. The permittee must place a copy of the permit modification 
request and supporting documents in a location accessible 
to the public in the vicinity of the permitted facility. 

d. The permittee must hold a public meeting no earlier than 
fifteen days after the publication of the notice required 
in subdivision b of subsection 3 and no later than fifteen 
days before the close of the sixty-day comment period. 
The meeting must be held to the extent practicable in the 
vicinity of the permitted facility. 

e. The public must be provided at least sixty days to comment 
on modification requests. The comment period will begin 
on the date the permittee publishes the notice in the 
local newspaper. Comments should be submitted to the 
department contact identified in the notice. 

f. After the conclusion of the sixty-day comment period, the 
department must grant or deny the permit modification 
request according to the permit modification procedures of 
chapter 33-24-07. In addition, the department must 
consider and respond to all significant written comments 
received during the sixty-day comment period. 

4. Other modifications. 
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a. In the case of modifications not explicitly listed in 
appendix I of this section, the permittee may submit a 
class 3 modification request to the department, or the 
permittee may request a determination by the department 
that the modification should be reviewed and approved as a 
class 1 or class 2 modification. If the permittee 
requests that the modification be classified as a class 1 
or 2 modification, the permittee must provide the 
department with the necessary information to support the 
requested classification. 

b. The department shall make the determination described in 
subdivision a of subsection 4 as promptly as practicable. 
In determining the appropriate class for a specific 
modification, the department shall consider the similarity 
of the modification to other modifications codified in 
appendix I and the following criteria: 

(1) Class 1 modifications applied to minor changes to 
keep the permit current with routine changes to the 
facility or its operation. These changes do not 
substantially alter the permit conditions or reduce 
the capacity of the facility to protect human health 
or the environment. In the case of class 1 
modifications, the department may require prior 
approval. 

(2) Class 2 modifications apply to changes that are 
necessary to enable a permittee to respond, in a 
timely manner, to: 

(a) Common variations in the types and quantities of 
the wastes managed under the facility permit; 

(b) Technological advancement; and 

(c) Changes necessary to comply with new 
regulations, where these changes can be 
implemented without substantially changing 
design specifications or management practices in 
the permit. 

(3) Class 3 modifications substantially alter the 
facility or its operation. 

5. Temporary authorizations. 

a. Upon request of the permittee, the department may, without 
prior public notice and comment, grant the permittee a 
temporary authorization in accordance with this section. 
Temporary authorizations must have a term of not more than 
one hundred eighty days. 
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b. Temporary authorizations. 

(1) The permittee may request a temporary authorization 
for: 

(a) Any class 2 modification meeting the criteria of 
paragraph 2 of subdivision c of subsection 5, 
and 

(b) Any class 3 modification that meets the criteria 
in subparagraph a or b of paragraph 2 of 
subdivision c; or that meets the criteria in 
subparagraphs c through e of paragraph 2 of 
subdivision c and provides improved management 
or treatment of a hazardous waste already listed 
in the facility permit. 

(2) The temporary authorization request must include: 

(a) A description of the activities to be conducted 
under the temporary authorization; 

(b) An explanation of why the temporary 
authorization is necessary; and 

(c) Sufficiant information to ensure compliance with 
chapter 33-24-05 standards. 

(3) The permittee must send a notice about the temporary 
authorization request to all persons on the facility 
mailing list maintained by the department and to 
appropriate units of state and local governments as 
specified in section 33-24-07-06. This notification 
must be made within seven days of submission of the 
authorization request. 

c. The department shall approve or deny the temporary 
authorization as quickly as practical. To ensure a 
temporary authorization, the department must find: 

(1) The authorized activities are in compliance with the 
standards of chapter 33-24-05. 

(2) The temporary authorization is necessary to achieve 
one of the following objectives before action is 
likely to be taken on a modification request: 

(a) To facilitate timely implementation of closure 
or corrective action activities; 

(b) To allow treatment or storage in tanks or 
containers of restricted wastes in accordance 
with chapter 33-24-05; 
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{c} To prevent disru~tion of ongoing waste 
management activitiesi 

{d} To enable the ~ermittee to res~ond to sudden 
changes in the ty~es or guantities of the wastes 
managed under the facility ~ermiti or 

{e} To facilitate other changes to ~rotect human 
health and the environment. 

d. A tem~orary authorization may be issued for one additional 
term of u~ to one hundred eighty days ~rovided that the 
permittee has reguested a class 2 or 3 ~ermit modification 
for the activity covered in the temporary authorization, 
and: 

{1} The reissued tem~orari: authorization constitutes the 
de~artment's decision on a class 2 eermit 
modification in accordance with subearagraeh d of 
earagra~h 1 of subdivision f of subsection 2 or 
sub~aragra~h d of ~aragraeh 2i or 

(2} The deeartment determines that the reissued temeorary 
authorization involving a class 3 eermit modification 
reguest is warranted to allow the authorized 
activities to continue while the modification 
erocedures of subsection 3 are conducted. 

6. Public notice and ae~eals of eermit modification decisions. 

a. The deeartment shall notify eersons on the facility 
mailing list and aeeroeriate units of state and local 
government within ten days of any decision under this 
section to grant or deny a class 2 or 3 eermit 
modification reguest. The deeartment shall also notify 
such ~ersons within ten days after an automatic 
authorization for a class 2 modification goes into effect 
under ~aragra~h 3 or 4 of subdivision f of subsection 2 of 
this section. 

b. The de~artment's decision to grant or deny a class 2 or 3 
~ermit modification reguest under this section may be 
aeeealed under the eermit apeeal ~rocedures of section 
this section. 

c. An automatic authorization that goes into effect under 
paragraph 3 or 5 of subdivision f of subsection 2 of this 
section may be ap~ealed under the permit a~eeal procedure 
of section 33-24-07-14i however the eermittee must 
continue to conduct the activities pursuant to the 
automatic authorization until the appeal has been granted 
pursuant to section 33-24-07-14, not withstanding the 
provisions of section 33-24-07-11 . 
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7. Newly listed or identified wastes. 

a. The permittee is authorized to continue to manage wastes 
listed or identified as hazardous under chapter 33-24-02 
if the permittee: 

(1) Was in existence as a hazardous waste facility with 
respect to the newly listed or characterized waste on 
the effective date on the final rule listing or 
identifying the waste; 

(2) Submits a class 1 modification request on or before 
the date on which the waste becomes subject to the 
new requirements; 

(3) Is in compliance with the standards of section 
33-24-06-16; 

(4) In the case of class 2 and 3 modifications, also 
submits a complete permit modification request within 
one hundred eighty days after the effective date of 
the rule listing or identifying the waste; and 

(5) In the case of land disposal units, certifies that 
such unit is in compliance with all applicable ground 
water monitoring and financial responsibility 
requirements in article 33-24 on the date twelve 
months after the effective date of the rule 
identifying or listing the waste as hazardous. If 
the owner or operator fails to clarify compliance 
with these requirements, the owner or operator shall 
lose authority to operator under this chapter. 

b. New wastes for units added to a facility's permit under 
this section do not constitute expansions for the purpose 
of the twenty-five percent capacity expansion limit for 
class 2 modifications. 

8. Permit modification list. The department must maintain a list 
of all approved permit modifications and must publish a notice 
once a year in a statewide newspaper that an updated list is 
available for review. 

History: Effective January 1, 1984; amended effective December 1, 1988i 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05 

33-24-06-16. Operating status prior to final administrative 
disposition of the permit application. 
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1. Qualifying for such status operating status prior to final 
administrative disposition of the permit application. Any 
person who owns or operates an existing hazardous waste 
management facility shall be treated as having been issued a 
permit to the extent that person has: 

a. Complied with section 3010(a) of the Resource Conservation 
and Recovery Act by filing a notification of hazardous 
waste activity form with the department. 

b. Complied with the requirements of subsections 7 and 8 of 
section 33-24-06-01 governing submission of part A of the 
application. 

2. Failure to qualify for such status operating status prior to 
final administrative disposition of the permit application. 
If the department has reason to believe upon examination of a 
part A application that it fails to meet the requirements of 
subsection 1 of section 33-24-06-17, it shall notify the owner 
or operator in writing of the apparent deficiency. Such 
notice must specify the grounds for the department's belief 
that the application is deficient. The owner or operator has 
thirty days from receipt to respond to such a notification and 
to explain or cure the alleged deficiency in its part A 
application. If, after such notification and opportunity for 
response, the department determines that the application is 
deficient it may take appropriate enforcement action. 

3. Coverage. During the period of such status operating status 
prior to final administrative disposition of the permit 
application, the facility may not: 

a. Treat, store, or dispose of hazardous waste not specified 
in part A of the permit application; 

b. Employ processes not specified in part A of the permit 
application; or 

c. Exceed the design capacities specified in part A of the 
permit application. 

4. Changes during such status operating status prior to final 
administrative disposition of the permit application. 

a. New hazardous waste not previously identified in part A of 
the permit application may be treated, stored, or disposed 
of at a facility if the owner or operator submits a 
revised part A of the permit application prior to such a 
change. 

b . Increases in the design capacity of processes used at a 
facility may be made if the owner or operator submits a 
revised part A of the permit application prior to such a 
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change (along with a justification explaining the need for 
the change) and the department approves the change because 
of a lack of available treatment, storage, or disposal 
capacity at other hazardous waste management facilities. 

c. Changes in the processes for the treatment, storage, or 
disposal of hazardous waste may be made at a facility or 
additional processes may be added if the owner or operator 
submits a revised part A of the permit application prior 
to such a change (along with a justification explaining 
the need for the change) and the department approves the 
change because: 

(1) It is necessary to prevent a threat to human health 
or the environment because of an emergency situation; 
or 

(2) It is necessary to comply with federal, state, or 
local laws or regulations. 

d. Changes in the ownership or operational control of a 
facility may be made if the new owner or operator submits 
a revised part A permit application no later than ninety 
days prior to the scheduled change. When a transfer of 
ownership or operational control of a facility occurs, the 
old owner or operator shall comply with the requirements 
of sections 33-24-05-74 through 33-24-05-88 (financial 
requirements), until the new owner or operator has 
demonstrated to the department that the owner or operator 
is complying with the requirements of sections 33-24-05-74 
through 33-24-05-88. The new owner or operator must 
demonstrate compliance with sections 33-24-05-74 through 
33-24-05-88 within six months of the date of the change in 
the ownership or operational control of the facility. 
Upon demonstration to the department by the new owner or 
operator of compliance with sections 33-24-05-74 through 
33-24-05-88, the department shall notify the old owner or 
operator in writing that the owner or operator no longer 
needs to comply with sections 33-24-05-74 through 
33-24-05-88 as of the date of demonstration. All other 
duties concerning 'SttC'h statns operating status prior to 
final administrative disposition of the permit application 
are transferred effective immediately upon the date of the 
change of ownership or operational control of the 
facility. 

e. In no event may changes be made to a hazardous waste 
facility during stteh statns operating status prior to 
final administrative disposition of the permit application 
which amounts to reconstruction of the facility. 
Reconstruction occurs when the capital investment and the 
changes to the facility exceed fifty percent of the 
capital cost of a comparable entirely new hazardous waste 
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management facility. Changes prohibited under this 
section do not include changes to treat or store in 
containers or tanks hazardous waste subject to land 
disposal restrictions imposed by sections 33-24-05-250 
through 33-24-05-300 or Resource Conservation and Recovery 
Act section 3004, provided that such changes are made 
solely for the purpose of complying with sections 
33-24-05-250 through 33-24-05-300 or Resource Conservation 
and Recovery Act section 3004. 

5. During Stteh status operating status prior to final 
administrative disposition of the permit application, owners 
or operators shall comply with the federal interim status 
standards, 40 CFR part 265 and 270. 

6. Stteh status Operating status prior to final administrative 
disposition of the permit application terminates when: 

a. Final administrative disposition of a permit application 
is made; or 

b. Stteh status Operating status prior to final administrative 
disposition of the permit application is terminated as 
provided in paragraph 5 of subdivision a of subsection 7 
of section 33-24-06-01. 

7. Subsection 1 does not apply to any facility which has been 
previously denied a hazardous waste permit or if authority to 
operate the facility under article 33-24 has been previously 
terminated. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05 

33-24-06-17. Contents of a permit application. 

1. Part A of the application must include the following 
information: 

a. The activities conducted by the applicant which require it 
to obtain a permit. 

b. Name, mailing address, and location of the facility for 
which the application is submitted. 

c. Up to four standard industrial codes which best reflect 
the principle products or services provided by the 
facility. 

654 



d. The operator's name, address, telephone number, ownership 
status and status as a federal, state, private, public, or 
other entity. 

e. A listing of all permits or construction approvals at all 
governmental levels received or applied for under any of 
the following programs: 

(1) Hazardous waste management program under the Resource 
Conservation and Recovery Act. 

(2) Underground injection control program under the Safe 
Drinking Water Act. 

(3) North Dakota pollutant discharge elimination system 
program under the Clean Water Act. 

(4) Prevention of significant deterioration program under 
the Clean Air Act. 

(5) Nonattainment program under the Clean Air Act. 

(6) National emissions standards for hazardous air 
pollutants preconstruction approval under the Clean 
Air Act. 

(7) Dredge or fill permits under section 404 of the Clean 
Water Act. 

(8) Other relevant environmental permits. 

f. A topographic map (or other map if a topographic map is 
unavailable), extending one mile [1.61 kilometers] beyond 
the property boundaries of the source, depicting the 
facility and each of its intake and discharge structures; 
each of its hazardous waste treatment, storage, or 
disposal facilities; each well where fluids from the 
facility are injected underground; and those well springs, 
other surface water bodies, and drinking water wells 
listed in public records or otherwise known to the 
applicant in the map area. 

g. A brief description of the nature of the business. 

h. The latitude and longitude of the facility. 

i. The name, address, and telephone number of the owner of 
the facility. 

j. An indication of whether the facility is new or existing 
and whether it is a first or revised application. 
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k. For existing facilities, a scale drawing of the facility 
showing the location of all past, present, and future 
treatment, storage, and disposal areas. 

l. For existing facilities, 
clearly delineating all 
treatment, storage, and 
future treatment, storage, 

photographs of the 
existing structures; 
disposal areas; and 
and disposal areas. 

facility 
existing 
types of 

m. A description of the processes to be used for treating, 
storing, and disposing of hazardous waste, and the design 
capacity of these items. 

n. A specification of the hazardous wastes listed or 
designated under chapter 33-24-02 to be treated, stored, 
or disposed at the facility; an estimate of the quantity 
of such waste to be treated, stored, or disposed annually; 
and a general description of the processes to be used for 
such wastes. 

2. The information requirements for part 8 of the permit 
application presented below reflect the standards in chapter 
33-24-05. These information requirements are necessary in 
order for the department to determine compliance with chapter 
33-24-05 standards. If owners and operators of hazardous 
waste management facilities can demonstrate that the 
information required for part 8 of the application cannot be 
provided to the extent required, the department may make 
allowances for submission of such information on a 
case-by-case basis. Information required for part 8 of the 
application must be submitted to the department and signed in 
accordance with requirements in section 33-24-06-03. Certain 
technical data, such as design drawings and specifications, 
and engineering studies must be certified by a registered 
professional engineer. Part 8 of the application includes the 
following (information in subdivisions a through r is required 
for all hazardous waste management facilities except as 
section 33-24-05-01 provides otherwise; that in subdivisions s 
through y and hh is additional information required for 
specific types of facilities; and that in subdivisions z 
through gg is additional information regarding protection of 
ground water, and is required for surface impoundments, piles, 
land treatment units, and landfills, except as otherwise 
provided in subsection 2 of section 33-24-05-47): 

a. General description of the facility. 

b. Chemical and physical analyses of the hazardous waste to 
be handled at the facility. At a minimum, these analyses 
must contain all the information which must be known to 
treat, store, or dispose of the waste properly in 
accordance with chapter 33-24-05. 
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c. A copy of the waste analysis plan required by subsection 2 
of section 33-24-05-04 and, if applicable, subsection 3 of 
section 33-24-05-04. 

d. A description of the security procedures and equipment 
required by .section 33-24-05-05, or a justification 
demonstrating the reason for requesting a waiver of this 
requirement. 

e. A copy of the general inspection schedule required by 
subsection 2 of section 33-24-05-06; include, where 
applicable, as part of the inspection schedule, specific 
requirements in section 33-24-05-93, subsection 9 of 
section 33-24-05-106, sections 33-24-05-108, 33-24-05-117, 
33-24-05-132, 33-24-05-163, and 33-24-05-178. 

f. A justification of any request for waivers of the 
preparedness .and prevention requirements of sections 
33-24-05-15 through 33-24-05-25. 

g. A copy of 
33-24-05-26 
applicable, 
requirements 

the contingency plan required by sections 
through 33-24-05-36. Include, where 

as part of the contingency plan, specific 
in sections 33-24-05-110 and 33-24-05-118. 

h. A description of procedures, structures, or equipment used 
at the facility to: 

(1) Prevent hazards in unloading operations, e.g., ramps 
and special forklifts; 

(2) Prevent runoff from hazardous waste handling areas to 
other areas of the facility or environment, or to 
prevent flooding, e.g., berms, dikes, and trenches; 

(3) Prevent contamination of water supplies; 

(4) Mitigate effects of equipment failure and power 
outages; 1!l'nd 

(5) Prevent undue exposure of personnel to hazardous 
waste, ~ pLotecti"Ve clothing. (for examp 1 e, 
protective clothing); and 

(6) Prevent releases to atmosphere. 

i. A description of precautions to prevent accidental 
ignition or reaction of ignitable, reactive, or 
incompatible wastes as required to demonstrate compliance 
with section 33-24-05-08, including documentation 
demonstrating compliance with subsection 3 of section 
33-24-05-08. 
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j. Traffic pattern, estimated volume (number, type of 
vehicles) and control, e.g., show turns across traffic 
lanes and stacking lanes, if appropriate; describe access 
road, surfacing and load-bearing capacity; show traffic 
control signals. 

k. [Reserved] 

1. An outline of both the introductory and continuing 
programs by owners or operators to prepare persons to 
operate and maintain a hazardous waste management facility 
in a safe manner as required to demonstrate compliance 
with section 33-24-05-07. A brief description of how 
training will be designed to meet actual job tasks in 
accordance with requirements in subdivision c of 
subsection 1 of section 33-24-05-07. 

m. A copy of the closure plan and where applicable, the 
postclosure plan required by sections 33-24-05-61, 
33-24-05-67, and 33-24-05-110. Include, where applicable, 
as part of the plans, specific requirements in sections 
33-24-05-97, 33-24-05-110, 33-24-05-119, 33-24-05-135, 
33-24-05-151, 33-24-05-167, and 33-24-05-180~ 
33-24-05-301, and 33-24-05-303. 

n. For hazardous waste disposal units that have been closed, 
documentation that notices required under section 
33-24-05-68 have been filed. 

o. The most recent closure and, where applicable, postclosure 
cost estimate for the facility prepared in accordance with 
section 33-24-05-76 and a copy of the documentation 
required to demonstrate financial assurance under section 
33-24-05-77. For a new facility, a copy of the required 
documentation may be submitted sixty days prior to the 
initial receipt of hazardous waste, if that is later than 
the submission of the part 8 application. 

p. Where applicable, a copy of the insurance policy or other 
documentation which comprises compliance with the 
requirements of section 33-24-05-79. For a new facility, 
documentation showing the amount of insurance meeting the 
specification of subsection 1, and subsection 2, if 
applicable, of section 33-24-05-79, that the owner or 
operator plans to have in effect before initial receipt of 
hazardous waste for treatment, storage, or disposal. A 
request for a variance in the amount of required coverage, 
for a new or existing facility, may be submitted as 
specified in subsection 3 of section 33-24-05-79. 

q. A topographic map showing a distance of one thousand feet 
[304.8 meters] around the facility at a scale of two and 
five-tenths centimeters [1 inch] equal to not more than 
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sixty-one meters [200 feet]. (The department may allow 
the use of other scales on a case-by-case basis.) 
Contours must be shown on the map. The contour interval 
must be sufficient to clearly show the pattern of surface 
water flow in the vicinity of and from each operational 
unit of the facility. For example, contours with an 
interval of one and five-tenths meters [5 feet], if relief 
is greater than six and one-tenth meters [20 feet], or an 
interval of six-tenths meter [2 feet], if relief is less 
than six and one-tenth meters [20 feet]. Owners and 
operators of hazardous waste management facilities located 
in mountainous areas should use larger contour intervals 
to adequately show topographic profiles of the facilities. 
The map must clearly show the following: 

(1) Map scale and date. 

(2) One hundred-year floodplain area. 

(3) Surface waters including intermittent streams. 

(4) Surrounding land uses (residential, commercial, 
agricultural, recreational). 

(5) A wind rose, i.e., prevailing wind speed and 
direction. 

(6) Orientation of the map (north arrow). 

(7) Legal boundaries of the hazardous waste management 
facility site. 

(8) Access control (fences, gates). 

(9) Injection and withdrawal wells, both onsite and 
offsite. 

(10) Buildings; treatment, storage, or disposal 
operations; or other structures (recreation areas, 
runoff control systems, access and internal roads, 
storm, sanitary, and processed sewerage systems, 
loading and unloading areas, fire control facilities, 
etc.). 

(11) Barriers for drainage or flood control. 

(12) Location of operational units within the hazardous 
waste management facility site, where hazardous waste 
is (or will be) treated, stored, or disposed (include 
equipment cleanup areas). 

r. Applicants may be required to submit such information as 
may be necessary to enable the department to carry out its 
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duties under federal or other state laws as required in 
section 33-24-06-09. 

s. For facilities that store containers of hazardous waste, 
except as otherwise provided in section 33-24-05-89: 

(1) A description of the containment 
demonstrate compliance with section 
Show at least the following: 

system to 
33-24-05-94. 

(a) Basic design parameters, 
materials of construction. 

dimensions, and 

(b) How the design promotes drainage 
containers are kept from contact with 
liquids in the containment system. 

or how 
standing 

(c) Capacity of the containment system relative to 
the number and volume of containers to be 
stored. 

(d) Provisions for preventing or managing run-on. 

(e) How accumulated liquids can be analyzed and 
removed to prevent overflow. 

(2) For storage areas that store containers holding 
wastes that do not contain free liquids, a 
demonstration of compliance with subsection 3 of 
section 33-24-05-94, including: 

(a) 

(b) 

Test procedures and results or 
documentation or information to show that 
wastes do not contain free liquids; and 

other 
the 

A description of 
designed or operated 
or how containers 
standing liquids. 

how the storage area is 
to drain and remove liquids 
are kept from contact with 

(3) Sketches, drawings, or data demonstrating compliance 
with section 33-24-05-95 (location of buffer zone and 
containers holding ignitable or reactive wastes) and 
subsection 3 of section 33-24-05-96 (location of 
incompatible wastes), where applicable. 

(4) Where incompatible wastes are stored or otherwise 
managed in containers, a description of the 
procedures used to ensure compliance with subsections 
1 and 2 of section 33-24-05-96 and subsections 2 and 
3 of section 33-24-05-08. 
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t. Except as 
owners and 
or treat 
additional 

otherwise provided in section 33-24-05-103, 
operators of facilities that use tanks to store 
hazardous waste shall provide the following 
information: 

(1) A written assessment that is reviewed and certified 
by an independent, qualified, registered professional 
engineer to the structural integrity and suitability 
for handling hazardous waste of each tank system, as 
required under sections 33-24-05-104 and 
33-24-05-105; 

(2) Dimensions and capacity of 'each tank; 

(3) Description of feed systems, safety cutoff, bypass 
systems, and pressure controls, e.g., vents; 

(4) A diagram of piping, instrumentation, and process 
flow for each tank system; 

(5) A description of materials and equipment used to 
provide external corrosion protection, as required 
under subsection 3 of section 33-24-05-104; 

(6) For new tank systems, a detailed description of how 
the tank systems will be installed in compliance with 
subsections 2, 3, 4, and 5 of section 33-24-05-105; 

(7) Detailed plans and description of how the secondary 
containment system for each tank system is or will be 
designed, constructed, and operated to meet the 
requirements of subsections 1, 2, 3, 4, 5, and 6 of 
section 33-24-05-106; 

(8) For tank systems for which a variance from the 
requirements of section 33-24-05-106 is sought (as 
provided by subsection 7 of section 33-24-05-106): 

(a) Detailed plans and engineering and hydrogeologic 
reports, as appropriate, describe alternate 
design and operating practices that will, in 
conjunction with location aspects, prevent the 
migration of any hazardous waste or hazardous 
constituents into the ground water or surface 
water during the life of the facility; or 

(b) A detailed assessment of the substantial present 
or potential hazards posed to human health or 
the environment should a release enter the 
environment. 
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(9) Description of controls and practices to prevent 
spills and overflows, as required under subsection 2 
of section 33-24-05-107; and 

(10) For tank systems in which ignitable, reactive, or 
incompatible wastes are to be stored or treated, a 
description of how operating procedures and tank 
system and facility design will achieve compliance 
with the requirements of section 33-24-05-111 and 
33-24-05-112. 

u. For facilities that store, treat, or dispose of hazardous 
waste in surface impoundments, except as otherwise 
provided in section 33-24-05-01: 

(1) A list of the hazardous wastes placed or to be placed 
in each surface impoundment. 

(2) Detailed plans and an engineering report describing 
how the surface impoundment is or will be designed, 
constructed, operated, and maintained to meet the 
requirements of section 33-24-05-116. This 
submission must address the following items as 
specified in that section. 

(a) The liner system. Submit detailed plans and an 
engineering report explaining the location of 
the saturated zone in relation to the surface 
impoundment, and the design of the double-liner 
system that incorporates a leak detection system 
between the liners. If an exemption from the 
requirement for a liner system is sought as 
provided by subsection 2 of section 
33-24-05-116, submit detailed plans and 
engineering and hydrogeologic reports as 
appropriate, describing alternate design and 
operating practices that will, in conjunction 
with location aspects, prevent the migration of 
any hazardous constituents into the ground water 
or surface water at any future time. If an 
exemption is sought from the design and 
operating requirements for an existing portion 
of the surface impoundment as provided by 
subsection 3 of section 33-24-05-116, the owner 
or operator shall submit .detailed plans and 
engineering and hydrogeologic reports as 
appropriate, describing how the existing design 
and operating practices, together with the 
location of the facility will prevent migration 
of any hazardous constituents into the ground 
water or surface water during the active life of 
the facility (for impoundments to be closed in 
accordance with subdivision a of subsection 1 of 
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section 33-24-05-119), or the active life and 
the postclosure care period (for impoundments to 
be closed in accordance with subdivision b of 
subsection 1 of section 33-24-05-119). 

(b) Prevention of overtopping. 

(c) Structural integrity of dikes. 

(3) A description of how each surface impoundment, 
including the liner and cover systems and 
appurtenances for control of overtopping will be 
inspected in order to meet the requirements of 
subsections 1 and 2 of section 33-24-05-117. This 
information should be included in the inspection plan 
submitted under subdivision e of subsection 2 of this 
section. 

(4) A certification by a qualified engineer which attests 
to the structural integrity of each dike as required 
under subsection 3 of section 33-24-05-117. For new 
units, the owner or operator must submit a statement 
by a qualified engineer that the engineer will 
provide such a certification upon completion of 
construction in accordance with the plans and 
specifications. 

(5) A description of the procedure to be used for 
removing a surface impoundment from service as 
required under subsections 2 and 3 of section 
33-24-05-118. This information should be included in 
the contingency plan submitted under subdivision g of 
subsection 2 of this section. 

(6) A description of how hazardous waste residues and 
contaminated materials will be removed from the unit 
at closure as required under subdivision a of 
subsection 1 of section 33-24-05-119. For any wastes 
not to be removed from the unit upon closure, the 
owner or operator shall submit detailed plans and an 
engineering report describing how subsection 2 and 
subdivision b of subsection 1 of section 33-24-05-118 
will be complied with. This information should be 
included in the closure plan and where applicable, 
the postclosure plan submitted under subdivision m of 
subsection 2 of this section. 

(7) If ignitable or reactive wastes are to be placed in a 
surface impoundment an explanation of how section 
33-24-05-120 will be complied with. 

(8) If incompatible wastes or incompatible wastes and 
materials will be placed in the surface impoundment, 
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an explanation of how section 33-24-05-121 will be 
complied with. 

(9) A waste management plan for hazardous wastes F020, 
F021, F022, F023, F026, and F027 describing how the 
surface impoundment is or will be designed, 
constructed, operated, and maintained to meet the 
requirements of section 33-24-05-122. This 
submission must address the following items as 
specified in section 33-24-05-122: 

(a) The volume, physical, and chemical 
characteristics of the wastes, including their 
potential to migrate through soil or to 
volatilize or escape into the atmosphere. 

(b) The attenuative properties of underlying and 
surrounding soils or other materials. 

(c) The mobilizing properties of other materials 
codisposed with these wastes. 

(d) The effectiveness of additional treatment, 
design, or monitoring techniques. 

v. For facilities that treat or store hazardous waste in 
waste piles, except as otherwise provided in section 
33-24-05-01: 

(1) A list of hazardous wastes placed, or to be placed, 
in each waste pile. 

(2) If an exemption is sought to section 33-24-05-131 and 
sections 33-24-05-47 through 33-24-05-58, as provided 
by subsection 3 of section 33-24-05-130 or 
subdivision b of subsection 2 of section 33-24-05-47, 
an explanation of how the requirements of subsection 
3 of section 33-24-05-130 will be complied with or 
detailed plans and an engineering report describing 
how the requirements of subdivision b of subsection 2 
of section 33-24-05-47 will be met. 

(3) Detailed plans and an engineering report describing 
how the pile is or will be designed, constructed, 
operated, and maintained to meet the requirements of 
section 33-24-05-131. This submission must address 
the following items as specified in that section: 

(a) The liner system. If an exemption is sought 
from the design and operating requirements as 
provided by subsection 5 of section 
33-24-05-131, the owner or operator shall submit 
detailed plans and engineering and hydrogeologic 
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reports as appropriate describing alternate 
design and operating practices that will, in 
conjunction with location aspects, prevent the 
migration of any hazardous constituents into the 
ground water or surface water at any future 
time. If an exemption from the design and 
operating requirements is sought for an existing 
portion of a pile as provided by subsection 6 of 
section 33-24-05-131, the owner or operator 
shall submit detailed plans and engineering and 
hydrogeologic reports as appropriate describing 
how the existing design and operating practices, 
together with the location of the facility, will 
prevent migration of any hazardous constituents 
into the ground water or surface water during 
the active life of the facility (including the 
closure period). 

(b) The location of the seasonal high water table. 

(c) If applicable, a description of how the wastes 
will be periodically removed and the liner 
inspected in accordance with subdivision b of 
subsection 1 of section 33-24-05-131. 

(d) Control of run-on. 

(e) Control of runoff. 

(f) Management 
associated 
systems. 

of collection and holding units 
with run-on and runoff control 

(g) Control of wind dispersal of particulate matter, 
where applicable. 

(4) A description of how each waste pile, including the 
liner and appurtenances for control of run-on and 
runoff, will be inspected in order to meet the 
requirements of subsections 1 and 2 of section 
33-24-05-132. This information should be included in 
the inspection plan submitted under subdivision e of 
subsection 2 of this section. 

(5) If treatment is carried out on or in the pile, 
details of the process and equipment used, and the 
nature and quality of the residuals. 

(6) If ignitable or reactive wastes are to be placed in a 
waste pile an explanation of how the requirements of 
section 33-24-05-133 will be complied with. 
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(7) If incompatible 
materials will 
explanation of 
complied with. 

wastes or incompatible wastes and 
be placed in a waste pile, an 
how section 33-24-05-134 will be 

(8) A description of how hazardous waste residues and 
contaminated materials will be removed from the waste 
pile at the closure, as required under subsection 1 
of section 33-24-05-135. For any wastes not to be 
removed from the waste pile upon closure, the owner 
or operator must submit detailed plans and an 
engineering report describing how subsections 1 and 2 
of section 33-24-05-180 will be complied with. This 
information should be included in the closure plan 
and where applicable, the postclosure plan, submitted 
under subdivision m of subsection 2 of this section. 

(9) A waste management plan for hazardous wastes F020, 
F021, F022, F023, F026, and F027 describing how a 
waste pile that is not enclosed (as defined in 
subsection 3 of section 33-24-05-130) is or will be 
designed, constructed, operated, and maintained to 
meet the requirements of section 33-24-05-136. This 
submission must address the following items as 
specified in section 33-24-05-136: 

(a) The volume, physical, and chemical 
characteristics of the wastes to be disposed in 
the waste pile, including their potential to 
migrate through soil or to volatilize or escape 
into the atmosphere. 

(b) The attenuative properties of underlying and 
surrounding soils or other materials. 

(c) The mobilizing properties of other materials 
codisposed with these wastes. 

(d) The effectiveness of additional treatment, 
design, or monitoring techniques. 

w. For facilities that incinerate hazardous waste, except as 
section 33-24-05-144 provides otherwise, the applicant 
must fulfill the requirements of paragraph 1, 2, or 3. 

(1) When seeking an exemption in accordance with 
subsection 1 of section 33-24-05-144, submit a 
demonstration that the waste to be burned: 

(a) Is hazardous (either listed in or fails the 
characteristic tests in chapter 33-24-02) solely 
because it is: 
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[1] Ignitable, or corrosive, or both; or 

[2] Reactive for characteristics other than 
those in subdivisions d and e of 
subsection 1 of section 33-24-02-13, and 
will not be burned when other hazardous 
wastes are present in the combustion zone; 
and 

(b) Contains insignificant concentrations of the 
hazardous constituents listed in appendix V of 
chapter 33-24-02. 

(2) Submit a trial burn plan or the results of a trial 
burn including all required determinations in 
accordance with subsection 2 of section 33-24-06-19. 

(3) In lieu of a trial burn, the applicant may submit the 
following information: 

(a) An analysis of each waste or mixture of wastes 
to be burned including: 

[1] Heat value of the waste in the form and 
composition in which it will be burned. 

[2] Viscosity (if applicable), or description 
of physical form of the waste. 

[3] An identification of any hazardous organic 
constituents listed in chapter 33-24-02, 
appendix V of this article which are 
present in the waste to be burned, except 
that the applicant need not analyze for 
constituents listed in chapter 33-24-02, 
appendix V, of this article which would 
reasonably not be expected to be found in 
the waste. The constituents excluded from 
analysis must be identified and the basis 
for their exclusion stated. The waste 
analysis must rely on analytical techniques 
specified in 11 Test Methods for the 
Evaluation of Solid Waste, 
Physical/Chemical Methods 11 (incorporated by 
reference, see section 33-24-01-05), or 
their equivalent. 

[4] An approximate quantification of the 
hazardous constituent identified in the 
waste, within the precision specified in 
11 Test Methods for the Evaluation of Solid 
Waste, Physical/Chemical Methods 11 

667 



(incorporated by reference, see section 
33-24-01-05). 

[5] A quantification of those hazardous 
constituents in the waste which may be 
designated as principle organic hazardous 
constituents based on data submitted from 
the other trial or operational burns which 
demonstrate compliance with the performance 
standard in section 33-24-05-147. 

(b) A detailed engineering description of the 
incinerator, including: 

[1] Manufacturer 1 s name and model number of 
incinerator. 

[2] Type of incinerator. 

[3] Linear dimension of incinerator unit 
including cross-sectional area of 
combustion chamber. 

[4] Description of auxiliary fuel system 
(type/feed). 

[5] Capacity of prime mover. 

[6] Description of automatic waste feed cutoff 
systems. 

[7] Stack gas monitoring and pollution control 
monitoring system. 

[8] Nozzle and burner design. 

[9] Construction materials. 

[10] Location and description and temperature, 
pressure, and flow indicating devices and 
control devices. 

(c) A description and analysis of the waste to be 
burned compared with the waste for which data 
from operational or trial burns are provided to 
support the contention that a trial burn is not 
needed. The data should include those items 
listed in subparagraph a of paragraph 3 of 
subdivision w. This analysis should specify the 
principle organic hazardous constituents which 
the applicant has identified in the waste for 
which a permit is sought and any differences 
from the principle organic hazardous 
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constituents in the waste for which burn data 
are provided. 

(d) The design and operating conditions of the 
incinerator unit to be used, compared with that 
for which comparable burn data are available. 

(e) A description of the results submitted from any 
previously conducted trial burns including: 

[1] Sampling and analysis techniques used to 
calculate performance standards in section 
33-24-05-147. 

[2] Methods and results of monitoring 
temperatures, waste feed rates, carbon 
monoxide, and an appropriate indicator of 
combustion gas velocity (including a 
statement concerning the precision and 
accuracy of this measurement). 

[3] The certification and results required by 
paragraph 7 of subdivision b of subsection 
2 of section 33-24-06-19. 

(f) The expected incinerator operation information 
to demonstrate compliance with sections 
33-24-05-147 and 33-24-05-149 including: 

[1] Expected carbon monoxides level in the 
stack exhaust gas. 

[2] Waste feed rate. 

[3] Combustion zone temperature. 

[4] Indication of combustion gas velocity. 

[5] Expected stack gas volume, flow rate, and 
temperature. 

[6] Computed residence time for waste in the 
combustion zone. 

[7] Expected hydrochloric acid remova 1 
efficiency. 

[8] Expected fugitive emissions and their 
control procedures. 

[9] Proposed waste feed cutoff limits based on 
the identified significant operating 
parameters. 
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(g) Such supplemental information as the department 
finds necessary to achieve the purposes of this 
subdivision. 

(h) Waste analysis data, including that submitted in 
subparagraph a of paragraph 3 of subdivision w, 
sufficient to allow the department to specify as 
permit principle organic hazardous constituents 
those constituents for which destruction and 
removal efficiencies will be required. 

(4) The department shall approve a permit application 
without a trial burn if it finds that: 

(a) The wastes are sufficiently similar; and 

{b) The incinerator units are sufficiently similar, 
and the data from other trial burns are adequate 
to specify (under section 33-24-05-149) 
operating conditions that will ensure that the 
performance standards in section 33-24-05-147 
will be met. 

x. For facilities that use land treatment to dispose of 
hazardous waste, except as otherwise provided in section 
33-24-05-01: 

(1) A description of plans to conduct a treatment 
demonstration as required under section 33-24-05-162. 
The description must include the following 
information: 

(a) The wastes for which the demonstration will be 
made and the potential hazardous constituents in 
the waste. 

(b) The data sources to be used to 
demonstration, e.g., literature, 
data, field data, or operating data. 

make the 
laboratory 

(c) Any specific laboratory or field test that will 
be conducted, including: 

[I] The type of test, e.g., column leaching, 
degradation. 

[2] Materials and methods, including analytical 
procedures. 

[3] Expected time for completion. 

[4] Characteristics of the unit that will be 
simulated in the demonstration, including 
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treatment zone characteristics, climatic 
conditions, and operating practices. 

(2) A description of a land treatment program as required 
under section 33-24-05-161. This information must be 
submitted with the plans for the treatment 
demonstration and updated following the treatment 
demonstration. The land treatment program must 
address the following items: 

(a) The wastes to be land treated. 

(b) Design measures and operating practices 
necessary to maximize treatment in accordance 
with subsection 1 of section 33-24-05-163, 
including: 

[1] Waste application method and rate. 

[2] Measures to control soil pH. 

[3] Enhancement of microbial or chemical 
reactions. 

[4] Control of moisture content. 

(c) Provisions for unsaturated zone monitoring, 
including: 

[1] Sampling equipment, procedures, and 
frequency. 

[2] Procedures for selecting sampling 
locations. 

[3] Analytical procedures. 

[4] Chain of custody control. 

[5] Procedures for establishing background 
values. 

[6] Statistical 
results. 

methods for interpreting 

[7] Justification for any hazardous 
constituents recommended for selection as 
principle hazardous constituents in 
accordance with the criteria for such 
selection in subsection 1 of section 
33-24-05-165. 
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(d) A list of hazardous constituents reasonably 
expected to be in or derived from the waste to 
be land treated based on waste analysis 
performed pursuant to section 33-24-05-04. 

(e) The proposed dimensions of the treatment zone. 

(3) A description of how the unit is, or will be 
designed, constructed, operated, and maintained in 
order to meet the requirements of section 
33-24-05-163. This submission must address the 
following items: 

(a) Control of run-on. 

(b) Collection and control of runoff. 

(c) Minimization of runoff of hazardous constituents 
from the treatment zone. 

(d) Management of collection and holding facilities 
associated with run-on and runoff control 
systems. 

(e) Periodic inspection of the unit. This 
information should be included in the inspection 
plan submitted under subdivision e. 

(f) Control of wind dispersal of particulate matter, 
if applicable. 

(4) If food chain crops are to be grown in or on the 
treatment zone of the land treatment unit, a 
description of how the demonstration required under 
subsection 1 of section 33-24-05-164 will be 
conducted including: 

(a) Characteristics of the food chain crop for which 
the demonstration will be made. 

(b) Characteristics of the waste treatment zone and 
waste application method and rate to be used in 
the demonstration. 

(c) Procedures for crop growth, sample collection, 
sample analysis, and data evaluation. 

(d) Characteristics of the comparison crop, 
including the location and conditions under 
which it was or will be grown. 

(5) If food chain crops are to be grown and cadmium is 
present in the land treated waste, a description of 
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y. 

how the requirements of subsection 5 of section 
33-24-05-164 will be complied with. 

(6) A description of the vegetative ~over to be applied 
to closed portions of the facility and a plan for 
maintaining such cover during the postclosure care 
period as required under subdivision h of 
subsection 1 and subdivision b of subsection 3 of 
section 33-24-05-167. This information should be 
included in the closure plan and where applicable, 
the postclosure care plan submitted under subdivision 
m. 

(7) If ignitable or reactive wastes will be placed in or 
on the treatment zone, an explanation of how the 
requirements of section 33-24-05-168 will be complied 
with. 

(8) If incompatible wastes or incompatible wastes or 
materials will be placed in or on the same treatment 
zone, an explanation of how section 33-24-05-169 will 
be complied with. 

(9) A waste management plan for hazardous wastes F020, 
F021, F022, F023, F026, and F027 describing how a 
land treatment facility is or will be designed, 
constructed, operated, and maintained to meet the 
requirements of section 33-24-05-170. This 
submission must address the following items as 
specified in section 33-24-05-170: 

(a) The volume, physical, and chemical 
characteristics of the wastes, including their 
potential to migrate through soil or to 
volatilize or escape into the atmosphere. 

(b) The attenuative properties of underlying and 
surrounding soils or other materials. 

(c) The mobilizing properties of other materials 
codisposed with these wastes. 

(d) The effectiveness of additional treatment, 
design, or monitoring techniques. 

For facilities 
landfills, except 
33-24-05-01: 

that dispose of hazardous 
as otherwise provided in 

waste in 
section 

(1) A list of the hazardous wastes placed or to be placed 
in each landfill or landfill cell. 
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(2) Detailed plans and an engineering report describing 
how the landfill is or will be designed, constructed, 
operated, and maintained to comply with the 
requirements of section 33-24-05-177. This 
submission must address the following items as 
specified in that section: 

(a) The liner system and leachate collection and 
removal system. If an exemption from the design 
and operating requirements for the landfill is 
sought as provided by subsection 5 of section 
33-24-05-177 submit detailed plans and 
engineering and hydrogeologic reports as 
appropriate describing alternate design and 
operating practices that will, in conjunction 
with location aspects, prevent the migration of 
any hazardous constituent into the ground water 
or surface water at any future time. If an 
exemption from the design and operating 
requirements is sought for an existing portion 
of a landfill as provided by subsection 6 of 
section 33-24-05-177, the owner or operator 
shall submit detailed plans and engineering and 
hydrogeologic reports as appropriate describing 
how the existing design and operating practices, 
together with the location of the facility, will 
prevent migration of any hazardous constituents 
into the ground water or surface water during 
the active life of the facility (including the 
closure period) and the postclosure care period. 

(b) Control of run-on. 

(c) Control of runoff. 

(d) Management of collection and holding facilities 
associated with run-on and runoff control 
systems. 

(e) Control of wind dispersal of particulate matter 
where applicable. 

(3) Detailed plans and an engineering report explaining 
the location of the saturated zone in location to the 
landfill. The design of the double-liner system that 
incorporates a leak detection system between the 
liners, and a leachate collection and removal system 
above the liner. 

(4) A description of how each landfill, including the 
liner and cover systems will be inspected in order to 
meet the requirements of subsections 1 and 2 of 
section 33-24-05-178. This information should be 
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included in the inspection plan submitted under 
subdivision e. 

(5) Detailed plans and an engineering report describing 
the final cover which will be applied to each 
landfill or landfill cell at closure in accordance 
with subsection 1 of section 33-24-05-180 and a 
description of how each landfill will be maintained 
and monitored after closure in accordance with 
subsection 2 of that section. This information 
should be included in the closure and postclosure 
plans submitted under subdivision m. 

(6) If ignitable or reactive wastes will be landfilled, 
an explanation of how the requirements of section 
33-24-05-181 will be complied with. 

(7) If incompatible wastes or incompatible wastes and 
materials will be landfilled an explanation of how 
section 33-24-05-182 will be complied with. 

(8) If containers of hazardous waste are to be landfilled 
an explanation of how the requirements of section 
33-24-05-184 or 33-24-05-185, as applicable, will be 
complied with. 

(9) A waste management plan for hazardous wastes F020, 
F021, F022, F023, F026, and F027 describing how a 
landfill is or will be designed, constructed, 
operated, and maintained to meet the requirements of 
section 33-24-05-186. This submission must address 
the following items as specified in section 
33-24-05-186: 

(a) The volume, physical, and chemical 
characteristics of the wastes, including their 
potential to migrate through soil or to 
volatilize or escape into the atmosphere. 

(b) The attenuative properties of underlying and 
surrounding soils or other materials. 

(c) The mobilizing properties of other materials 
codisposed with these wastes. 

(d) The effectiveness of additional treatment, 
design, or monitoring techniques. 

z. A summary of the ground water monitoring data obtained 
during the federal interim status period under 40 CFR part 
265.90 through 265.94, were applicable, or during the 
period of operating status prior to final administrative 
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approval of the permit application under section 
33-24-06-16. 

aa. Identification of the uppermost aquifer and aquifers 
hydraulically interconnected beneath the facility 
property, including ground water flow direction and rate, 
and the basis for such identification, i.e., the 
information obtained from hydrogeologic investigations of 
the facility area. 

bb. On the topographic map required under subdivision q a 
delineation of the waste management area, the property 
boundary, the proposed 11 point of compliance 11 as defined 
under section 33-24-05-52, the proposed location of ground 
water monitoring wells as required under section 
33-24-05-54 and, to the extent possible, the information 
required in subdivision aa. 

cc. A description of any plume of contamination that has 
entered the ground water from a regulated unit at the time 
the application is submitted that: 

(1) Delineates the extent of the plume on the topographic 
map required under subdivision q. 

(2) Identifies the concentration of 
constituent throughout the plume 
maximum concentrations of 
constituent in the plume. 

each appendix IX 
or identifies the 
each appendix IX 

dd. Detailed plans and an engineering report describing the 
proposed ground water monitoring program to be implemented 
to meet the requirements of section 33-24-05-54. 

ee. If the presence of hazardous constituents has not been 
detected in the ground water at the time of permit 
application the owner or operator must submit sufficient 
information, supporting data, and analyses to establish a 
detection monitoring program which meets the requirements 
of section 33-24-05-55. This submission must address the 
following items as specified under that section: 

(1) A proposed list of indicator parameters, waste 
constituents, or reaction products that can provide a 
reliable indication of hazardous constituents in the 
ground water. 

(2) A proposed ground water monitoring system. 

(3) Background values for each proposed monitoring 
parameter or constituent or procedures to calculate 
such values. 
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(4) A description of proposed sampling analysis and 
statistical comparison procedures to be utilized in 
evaluating ground water monitoring data. 

ff. If the presence of hazardous constituents has been 
detected in the ground water at the point of compliance at 
the time of the permit application, the owner or operator 
shall submit sufficient information, supporting data, and 
analysis to establish a compliance monitoring program 
which meets the requirements of section 33-24-05-56. 
Except as provided in subdivision e of subsection 8 of 
section 33-24-05-55, the owner or operator shall also 
submit an engineering feasibility plan for a corrective 
action program necessary to meet the requirements of 
section 33-24-05-57, unless the owner or operator obtains 
written authorization in advance from the department to 
submit a proposed permit schedule for submittal of such a 
plan. To demonstrate compliance with section 33-24-05-56, 
the owner or operator shall address the following items: 

(1) A description of the wastes previously handled at the 
facility. 

(2) A characterization of the contaminated ground water, 
including concentrations of hazardous constituents. 

(3) A list of hazardous constituents for which compliance 
monitoring will be undertaken in accordance with 
sections 33-24-05-54 and 33-24-05-56. 

(4) Proposed concentration limits for each hazardous 
constituent based on the criteria set forth in 
subsection 1 of section 33-24-05-51, including a 
justification for establishing any alternate 
concentration limits. 

(5) Detailed plans and an engineering report describing 
the proposed ground water monitoring system in 
accordance with the requirements of section 
33-24-05-54. 

(6) A description of proposed sampling analysis and 
statistical comparison procedures to be utilized in 
evaluating ground water monitoring data. 

gg. If hazardous constituents have been measured in the ground 
water which exceed the concentration limits established 
under table 1 of section 33-24-05-51, or if ground water 
monitoring conducted at the time of permit application 
under sections 33-24-05-47 through 33-24-05-51 at the 
waste boundary indicates the presence of hazardous 
constituents from the facility in ground water over 
background concentrations, the owner or operator shall 

677 



submit sufficient information, supporting data, and 
analyses to establish a corrective action program which 
meets the requirements of section 33-24-05-57. However, 
an owner or operator is not required to submit information 
to establish a corrective action program if the owner or 
operator demonstrates to the department that alternate 
concentration limits will protect human health and the 
environment after considering the criteria listed in 
subsection 2 of section 33-24-05-51. An owner or operator 
who is not required to establish a corrective action 
program for this reason shall instead submit sufficient 
information to establish a compliance monitoring program 
which meets the requirements of section 33-24-05-56 and 

·subdivision ee of subsection 2 of this section. To 
demonstrate compliance with section 33-24-05-57 the owner 
or operator shall address, at a minimum, the following 
items: 

(1) A characterization of the contaminated ground water, 
including concentrations of hazardous constituents. 

(2) The concentration limit for each hazardous 
constituent found in the ground water as set forth in 
section 33-24-05-51. 

(3) Detailed plans and an engineering report describing 
the corrective action to be taken. 

(4) A description of how the ground water monitoring 
program will assess the adequacy of the corrective 
action. 

(5) The permit may contain a schedule for submittal of 
the information required in paragraphs 3 and 4 
provided the owner or operator obtains written 
authorization from the department prior to submittal 
of the complete permit application. 

hh. For land disposal facilities, if a case-by-case extension 
has been approved under section 33-24-05-254 or a petition 
has been approved under section 33-24-05-255, a copy of 
the notice of approval for the extension or petition is 
required. 

ii. Except as otherwise provided in section 33-24-05-300, 
owners and operators of facilities that treat, store, or 
dispose of hazardous waste in miscellaneous units must 
provide the following additional information: 

(1) A detailed description of the unit being used or 
proposed for use, including the following: 
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(a) Physical. characteristics, materials of 
construction, and dimensions of the unit; 

(b) Detailed plans and engineering reports 
describing how the unit will be located, 
designed, constructed, operated, maintained, 
monitored, inspected, and closed to comply with 
the requirements of sections 33-24-05-301 and 
33-24-05-302; and 

(c) For disposal units, a detailed description of 
the plans to comply with the postclosure 
requirements of section 33-24-05-303. 

(2) Detailed hydrologic, geologic, and meteorologic 
assessments and land use maps for the region 
surrounding the site that address and ensure 
compliance of the unit with each factor in the 
environmental performance standards of section 
33-24-05-301. If the applicant can demonstrate that 
the applicant does not violate the environmental 
performance standards of section 33-24-05-301 and the 
department agrees with such demonstration, 
preliminary hydrologic, geologic, and meteorologic 
assessments will suffice. 

(3) Information on the potential pathways of exposure of 
humans or environmental receptors to hazardous waste 
or hazardous constituents and on the potential 
magnitude and nature of such exposures. 

(4) For any treatment unit, a report on a demonstration 
of the effectiveness of the treatment based on 
laboratory or field data. 

(5) Any additional information determined by the 
department to be necessary for evaluation of 
compliance of the unit with the environmental 
performance standards of section 33-24-05-301. 

jj. Except as otherwise provided in section 33-24-05-01, 
owners and operators of facilities that have process vents 
to which sections 33-24-05-400 through 33-24-05-419 apply 
must provide the following additional information: 

(1) For facilities that cannot install a closed-vent 
system and control device to comply with the 
provisions of sections 33-24-05-400 through 
33-24-05-419 on the effective date that the facility 
becomes subject to the provisions of these sections, 
an implementation schedule as specified in 
subdivision b of subsection 1 of section 
33-24-05-403. 

679 



(2) Documentation of compliance with the process vent 
standards in section 33-24-05-402, including: 

(a) Information and data identifying all affected 
process vents, annual throughput and operating 
hours of each affected unit, estimated emission 
rates for each affected vent and for the overall 
facility, i.e., the total emissions for all 
affected vents at the facility, and the 
approximate location within the facility of each 
affected unit, e.g., identify the hazardous 
waste management units on a facility plot plan. 

(b) Information and data supporting estimates of 
vent emissions and emission reduction achieved 
by add-on control devices based on engineering 
calculations of source tests. For the purpose 
of determining compliance, estimates of vent 
emissions and emission reductions must be made 
using operating parameter values, e.g., 
temperatures, flow rates, or concentrations, 
that representative conditions that exist when 
the waste management unit is operating at the 
highest load or capacity level reasonably 
expected to occur. 

(c) Information and data used to determine whether 
or not a process vent is subject to the 
requirements of section 33-24-05-402. 

(3) Where an owner or operator applies for permission to 
use a control device other than a thermal vapor 
incinerator, catalytic vapor incinerator, flare, 
boiler, process heater, condenser, or carbon 
adsorption system to comply with the requirements of 
section 33-24-05-402, and chooses to use the test 
data to determine the organic removal efficiency or 
the total organic compound concentration achieved by 
the control device, a performance test plan as 
specified in subdivision c of subsection 2 of section 
33-24-05-405. 

(4) Documentation of compliance with section 33-24-05-403 
including: 

(a) A list of all information references and sources 
used in preparing the documentation. 

(b) Records including the dates and each compliance 
test required by subsection 11 of section 
33-24-05-405 . 
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(c) A design analysis, specifications, drawings, 
schematics, and piping and instrumentation 
diagrams based on the appropriate sections of 
11 APTI course 415: control of gaseous emissions" 
(incorporated by reference as specified in 
section 33-24-01-05) or other engineering texts 
acceptable to the department that present basic 
control device design information. The design 
analysis shall address the vent stream 
characteristics and control device operation 
parameters as specified in paragraph 3 of 
subdivision d of subsection 3 of section 
33-24-05-405. 

(d) A statement signed and dated by the owner or 
operator certifying the operating parameters 
used in the design analysis reasonably represent 
the conditions that exist when the hazardous 
waste management unit is or would be operating 
at the highest load or capacity level reasonably 
expected to occur . 

(e) A statement signed and dated by the owner or 
operator certifying that the control device is 
designed to operate at an efficiency of 
ninety-five weight percent or greater unless the 
total organic emission limits of subsect i on 1 of 
section 33-24-05-402 for affected access vents 
at the facility can be attained by a control 
device involving vapor recovery at an efficiency 
level less than ninety-five weight percent . 

kk. Except as otherwise provided in section 33-24-05-01, 
owners and operators of facilities that have equipment to 
which sections 33-24-05-420 through 33-24-05-449 apply 
must provide the following additional information: 

(1) For each piece of equipment to which sections 
33-24-05-420 through 33-24-05-449 apply: 

(a) Equipment identification number and hazardous 
waste management unit identification. 

(b) Approximate locations within the facility, e.g., 
identify the hazardous waste management unit on 
a facility plot plan. 

{c) Type of equipment 1 e.g.! a pump or pipe l ine 
valve. 

{d) Percent by weight total organics in the 
hazardous waste stream at the equipment. 
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(e) Hazardous waste state at the equipment, e.g., 
gas or vapor or liquid. 

(f) Method of compliance with the standard, e.g., 
11 monthly leak detection and repairs 11 or 
11 equipped with dual mechanical seals 11

• 

(2) For facilities that do not install a closed-vent 
system and control device to comply with the 
provisions of sections 33-24-05-420 through 
33-24-05-449 on the effective date that the facility 
becomes subject to the provisions of these sections, 
an implementation schedule as specified in 
subdivision b of subsection 1 of section 
33-24-05-403. 

(3) Where an owner or operator applies for permission to 
contro l a device other than a thermal vapor 
incinerator, catalytic vapor incinerator, flare, 
boiler, process heater, condenser, or carbon 
adsorption system, and chooses to use test data to 
determine the organic removal efficiency or the total 
organic compound concentration achieved by the 
control device, a performance test plan as specified 
in subdivision c of subsection 2 of section 
33-24-05-405. 

(4) Documentation that demonstrates compliance with the 
equipment standards in sections 33-24-05-422 to 
33-24-05-429. This documentation must contain the 
records required under section 33-24-05-434. The 
department may request further documentation before 
deciding if compliance has been demonstrated. 

(5) Documentation to demonstrate compliance with section 
33-24-05-430 must include the following information: 

(a) A list of all information references and sources 
used in preparing the documentation. 

(b) Records including the dates of each compliance 
test required by subsection 10 of section 
33-24-05-403. 

(c) A design analysis, specifications, drawings, 
schematics, and piping and instrumentation 
diagrams based on appropriate sections of 11 ATPI 
course 415: control of gaseous emissions 11 

(incorporated by reference as specified in 
section 33-24-01-05) or other engineering texts 
acceptable to the department that present bas i c 
control device design information. The design 
analysis should address the vent stream 
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characteristics and control device operation 
parameters as specified in paragraph 3 of 
subdivision d of subsection 2 of section 
33-24-05-405. 

(d) A statement signed and dated by the owner or 
operator certifying that the operating 
parameters used in the design analysis 
reasonably represent the conditions that exist 
when the hazardous waste management unit is 
operating at the highest load or capacity level 
reasonably expected to occur. 

(e) A statement signed and dated by the owner or 
operator certifying that the control device is 
designed to operate at an efficiency of 
ninety-five weight percent or greater. 

3. Additional information requirements. The following additional 
information regarding protection of ground water is required 
from owners or operators of hazardous waste facilities 
containing a regulated unit except as provided in subsection 2 
of section 33-24-05-47. 

a. A summary of the ground water monitoring data obtained 
during the interim status period under section 
33-24-06-16, where applicable. 

b. Identification of the uppermost aquifer and aquifers 
hydrolically ·interconnected beneath the facility property, 
including ground water flow direction and rate, and the 
basis for such identification, i.e., the information 
obtained from hydrogeologic investigations of the facility 
area. 

c. On the topographic map required under subdivision f of 
subsection 1, a delineation of the waste management area, 
the property boundary, the proposed 11 point of compliance 11 

as defined under section 33-24-05-52, the proposed 
location of ground water monitoring wells as required 
under section 33-24-05-54, and to the extent possible, the 
information required in subdivision b. 

d. A description of any plume of contamination that has 
entered the ground water from a regulated unit at the time 
that the application was submitted: 

(1) Delineates the extent of the plume on the topographic 
map required under subdivision f of subsection 1; 

(2) Identifies the concentration of each appendix IX, of 
chapter 33-24-05, constituent throughout the plume or 
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identifies the maximum concentrations of each 
appendix IX constituent in the plume. 

e. Detailed plans and an engineering report describing the 
proposed ground water monitoring program to be implemented 
to meet the requirements of section 33-24-05-54. 

f. If the presence of hazardous constituents has not been 
detected in the ground water at the time of permit 
application, the owner or operator must submit sufficient 
information, supporting data, and analysis to establish a 
detection monitoring program which meets the requirements 
of section 33-24-05-55. This submission must address the 
following items specified under section 33-24-05-55. 

(1) A proposed list of indicator parameters, waste 
constituents, or reaction products that can provide a 
reliable indication of the presence of hazardous 
constituents in the ground water; 

(2) A proposed ground water monitoring system; 

(3) Background values for each proposed monitoring 
parameter or constituent, or procedures to calculate 
such values; and 

(4) A description of proposed sampling, analysis and 
statistical comparison procedures to be analyzed in 
evaluating ground water monitoring data. 

g . If the presence of hazardous constituents has been 
detected in the ground water at the point of compliance at 
the time of the permit application, the owner or operator 
must submit sufficient information, supporting data, and 
analysis to establish a compliance monitoring program 
which meets the requirements of section 33-24-05-56. 
Except as provided in subdivision e of subsection 8 of 
section 33-24-05-55, the owner or operator must also 
submit an engineering feasibility plan for a corrective 
action program necessary to meet the requirements of 
section 33-24-05-57 unless the owner or operator obtains a 
written authorization in advance from the department to 
submit a proposed permit schedule for submittal of such a 
plan. To demonstrate compliance with section 33-24-05-56, 
the owner or operator must address the following items: 

(1) A description of the wastes previously handled at the 
faci l ity; 

(2) A characterization of the contaminated ground water, 
inc l uding concentrations of hazardous constituents; 

684 



(3) A list of hazardous constituents for which compliance 
monitoring will be undertaken in accordance with 
sections 33-24-05-54 and 33-24-05-56; 

(4) Proposed concentration limits for each hazardous 
constituent, based on the criteria set forth in 
subsection 1 of section 33-24-05-51 including a 
justification for establishing any alternate 
concentration limit; 

(5) Detailed plans and an engineering report describing 
the proposed ground water monitoring system, in 
accordance with the requirements of section 
33-24-05-54; and 

(6) A description of proposed sampling, analysis, and 
statistical comparison procedures to be utilized in 
evaluating ground water monitoring data. 

h. If hazardous constituents have been measured in the ground 
water which exceed the concentration limits established 
under section 33-24-05-51, table 1, or if ground water 
monitoring conducted at the time of permit application 
under sections 33-24-05-47 through 33-24-05-51 at the 
waste boundary indicates the presence of hazardous 
constituents from the facility in ground water over the 
background concentrations, the owner or operator must 
submit sufficient information, supporting data, and 
analysis to establish a corrective action program which 
meets the requirements of section 33-24-05-57. However, 
an owner or operator is not required to submit information 
to establish a corrective action program if he 
demonstrates to the department that alternate 
concentration limits will protect human health and the 
environment after considering the criteria listed in 
subsection 2 of section 33-24-05-51. An owner or operator 
who is not required to establish a corrective action 
program for this reason must instead submit sufficient 
information to establish a compliance monitoring program 
which meets the requirements of section 33-24-05-56 and 
subdivision f. To demonstrate compliance with section 
33-24-05-57, the owner or operator must address, at a 
minimum, the following items: 

(1) A characterization of the contaminated ground water, 
including concentrations of hazardous constituents; 

(2) The concentration limit for each hazardous 
constituent found in the ground water as set forth in 
section 33-24-05-51; 

(3) Detailed plans and an engineering report describing 
the corrective action to be taken; and 
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(4) A description of how the ground water monitoring 
program will demonstrate the adequacy of the 
corrective action. 

The permit may contain a schedule for submittal of the 
information required in paragraphs 3 and 4 provided the 
owner and operator obtains written authorization from the 
department prior to submittal of the complete permit 
application. 

4. Information requirements for solid waste management units. 

a. The following information is required for each solid waste 
management unit at a facility seeking a permit: 

(1) The location of a unit on the topographic map 
required under subdivision f of subsection 1. 

(2) Designation of type of unit. 

(3) General dimensions and structural description (supply 
any available drawings). 

(4) When the unit was operated. 

(5) Specification of all wastes that have been managed at 
the unit to the extent available. 

b. The owner or operator of any facility containing one or 
more solid waste management units must submit all 
available information pertaining to any release of 
hazardous wastes or hazardous constituents from such unit 
or units. 

c. The owner or operator must conduct and provide the results 
of sampling and analysis of ground water, land surface, 
and subsurface strata, surface water, or air, which may 
include the installation of wells, where the department 
ascertains it is necessary to complete a hazardous waste 
facility assessment that will determine if a more complete 
investigation is necessary. 

History: Effective January 1, 1984; amended effective October 1, 1986; 
December 1, 1988; December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05 

33-24-06-18. Permits by rule. Notwithstanding any other 
provision of this chapter or chapter 33-24-07, the following are deemed 
to have a hazardous waste permit if the conditions listed are met: 
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1. Injection wells. The owner or operator of an injection well 
disposing of hazardous waste, if the owner or operator: 

a. Has a permit for underground injection issued under 40 CFR 
part 144 or 145; 

b. Complies with the conditions of that permit and the 
requirements of section 33-25-01-18 (requirements for 
wells managing hazardous waste) of article 33-25 
(underground injection control)~; and 

c. Complies ~ section 33 2~ as 58. For underground 
injection control permits issued after November 8, 1984: 

(1) Complies with section 33-24-05-58; and 

(2) Where the underground injection control well is the 
only unit at a facility which requires a hazardous 
waste permit, complies with subsection 4 of section 
33-24-06-17. 

2. Publicly owned treatment works. The owner or operator of a 
publicly owned treatment works which accepts for treatment 
hazardous waste, if the owner or operator: 

a. Has a North Dakota pollutant discharge elimination system 
permit; 

b. Complies with the conditions of that permit; and 

c. Complies with the following: 

(1) Section 33-24-05-02, identification number. 

(2) Section 33-24-05-38, use of manifest system. 

(3) Section 33-24-05-39, manifest discrepancies. 

(4) Subsection 1 and subdivision a of subsection 2 of 
section 33-24-05-40, operating record. 

(5) Section 33-24-05-42, annual report. 

(6) Section 33-24-05-43, unmanifested waste report. 

(7) Section 33-24-05-58, corrective action for solid 
waste management units. 

History: Effective January 1, 1984; amended effective October 1, 1986~ 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-30.3-04, 23-20.3-05 
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33-24-06-19. Short term and phased permits. 

1. Emergency permits. Notwithstanding any other prov1s1ons of 
this chapter or chapter 33-24-07, if the department finds an 
imminent and substantial endangerment to human health or the 
environment, the department may issue a temporary emergency 
permit to a nonpermitted facility to allow treatment, storage, 
or disposal of hazardous waste or a permitted facility to 
allow treatment, storage, or disposal of a hazardous waste not 
covered by an effective permit. This emergency permit: 

a. May be oral or written. If oral, it shall be followed in 
five days by a written emergency permit; 

b. May not exceed ninety days in duration; 

c. Must clearly specify the hazardous wastes to be received 
and the manner and location of their treatment, storage, 
or disposal; 

d. May be terminated by the department at any time without 
process if it determines that termination is appropriate 
to protect human health and the environment; 

e. Must be accompanied by a public notice published under 
subsection 4 of section 33-24-07-06, including: 

(1) Name and address of the office granting the emergency 
authorization; 

(2) Name and location of the permitted hazardous waste 
management facility; 

(3) A brief description of the wastes involved; 

(4) A brief description of the action authorized and 
reasons for authorizing it; and 

(5) Duration of the emergency permit. 

f. Must incorporate, to the extent possible and not 
inconsistent with the emergency situation, all applicable 
requirements of this chapter and chapter 33-24-05. 

2. Hazardous waste incinerator permits. 

a. For the purposes of determining operational readiness 
following completion of physical construction, the 
department shall establish permit conditions, including, 
but not limited to, allowable waste feeds and operating 
conditions in the permit to a new hazardous waste 
incinerator. These permit conditions will be effective 
for the minimum time required to bring the incinerator to 
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a point of operational readiness sufficient to conduct a 
trial burn, not to exceed seven hundred twenty hours 
operating time for treatment of hazardous waste. The 
department may extend the duration of this operational 
period once for up to seven hundred twenty additional 
hours at the request of the applicant when good cause is 
shown. The permit may be modified to reflect the 
extension according to section 33-24-06-14 (mbtot 
rnodifieations o-f pennits) (minor modifications at the 
request of the permittee). 

(1) Applicants shall submit a statement with the permit 
application which suggests the conditions necessary 
to operate in compliance with the performance 
standards of section 33-24-05-147 during this period. 
This statement should include, at a minimum, 
restrictions on waste constituents, waste feed rates, 
and the operating parameters identified in section 
33-24-05-149. 

(2) The department will review this statement and any 
other relevant information submitted with the permit 
application and specify requirements for this period 
sufficient to meet the performance standards of 
section 33-24-05-147 based on its engineering 
judgment. 

b. For the purposes of determining feasibility of compliance 
with the performance standards of section 33-24-05-147 and 
of determining adequate operating conditions under section 
33-24-05-149, the department shall establish conditions in 
the permit to a new hazardous waste incinerator to be 
effective during the trial burn. 

(1) Applicants must propose a trial burn plan prepared 
under paragraph 2 with the permit application. 

(2) The trial burn plan must include the following 
information: 

(a) An analysis of each waste or mixture of wastes 
to be burned which includes: 

[1] Heat value of the waste in the form and 
composition in which it will be burned. 

[2] Viscosity (if applicable), or description 
of physical form of the waste. 

[3] An identification of any hazardous organic 
constituents listed in chapter 33-24-02, 
appendix V, which are present in the wastes 
to be burned, except that the applicant 
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need not analyze for constituents listed in 
chapter 33-24-02, appendix V, which would 
reasonably not be expected to be found in 
the waste. The constituents excluded from 
analysis must be identified and the basis 
for their exclusion stated. The waste 
analysis must rely on analytical techniques 
specified in 11 Test Methods for the 
Evaluation of Solid Waste, 
Physical/Chemical Methods 11 (incorporated by 
reference, see section 33-24-01-05), or 
their equivalent. 

[4] An approximate quantification of the 
hazardous constituents identified in the 
waste within the precision produced by the 
analytical methods specified in 11 Test 
Methods for the Evaluation of Solid Waste, 
Physical/Chemical Methods 11 (incorporated by 
reference, see section 33-24-01-05), or 
their equivalent. 

(b) A detailed engineering description of the 
incinerator for which the trial burn permit is 
sought including: 

[1] Manufacturer's name and model number of 
incinerator (if available). 

[2] Type of incinerator. 

[3] Linear dimensions of the incinerator unit 
including cross-sectional area of 
combustion chamber. 

[4] Description of the auxiliary fuel system 
(type/feed). 

[5] Capacity of prime mover. 

[6] Description of automatic waste feed cutoff 
systems. 

[7] Stack gas monitoring and pollution control 
equipment. 

[8] Nozzle and burner design. 

[9] Construction materials. 

[10] Location and description of temperature, 
pressure, and flow indicating and control 
devices. 
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(c) A detailed description of sampling and 
monitoring procedures including sampling and 
monitoring locations in the system, the 
equipment to be used, sampling and monitoring 
frequency, and planned analytical procedures for 
sample analysis. 

(d) A detailed test schedule for each waste for 
which the trial burn is planned including dates, 
duration, quantity of waste to be burned, and 
other factors relevant to the department's 
decision under paragraph 5. 

(e) A detailed test protocol, including, for each 
waste identified, the ranges of temperature, 
waste feed rate, combustion gas velocity, use of 
auxiliary fuel, and any other relevant 
parameters that will be varied to affect the 
destruction and removal efficiency of the 
incinerator. 

(f) A description of, and 
conditions for, any emission 
which will be used. 

planned operating 
control equipment 

(g) Procedures for rapidly stopping waste feed, 
shutting down the incinerator, and controlling 
emissions in the event of an equipment 
malfunction. 

(h) Such other information as the department 
reasonably finds necessary to determine whether 
to approve the trial burn plan in light of the 
purposes of this paragraph and the criteria in 
paragraph 5. 

(3) In reviewing the trial burn plan, the department 
shall evaluate the sufficiency of the information 
provided and may require the applicant to supplement 
this information, if necessary, to achieve the 
purposes of this subsection. 

(4) Based on the waste analysis data in the trial burn 
plan, the department will specify as trial principle 
organic hazardous constituents (trial principle 
organic hazardous constituents), those constituents 
for which destruction and removal efficiencies must 
be calculated during the trial burn. These trial 
principle organic hazardous constituents will be 
specified by the department based on its estimate of 
the difficulty of incineration of the constituents 
identified in the waste analysis, the concentration 
or mass in the waste feed, and, for wastes listed in 
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chapter 33-24-02, the hazardous waste organic 
constituent or constituents identified in appendix IV 
of that chapter as the basis for listing. 

(5) The department shall approve a trial burn plan if it 
finds that: 

(a) The trial burn is likely to determine whether 
the incinerator performance standard required by 
section 33-24-05-147 can be met; 

(b) The trial burn 
imminent hazard 
environment; 

itself will not present an 
to human health or the 

(c) The trial burn will help the department 
determine operating requirements to be specified 
under section 33-24-05-149; and 

(d) The information sought in subparagraphs a and c 
cannot reasonably be developed through other 
means. 

(6) During each approved trial burn (or as soon after the 
burn as practicable), the applicant must make the 
following determinations: 

(a) A quantitative analysis of the trial principle 
organic hazardous constituents in the waste feed 
to the incinerator. 

(b) A quantitative analysis of the exhaust gas for 
the concentration and mass emissions of the 
trial principle organic hazardous constituents, 
oxygen, and hydrogen chloride. 

(c) A quantitative analysis of the scrubber water 
(if any), ash residues, and other residues, for 
the purpose of estimating the fate of the trial 
principle organic hazardous constituents. 

(d) A computation of destruction and removal 
efficiency, in accordance with the destruction 
and removal efficiency formula specified in 
subsection 1 of section 33-24-05-147. 

(e) If the hydrogen chloride emission rate exceeds 
one and eight-tenths kilograms of hydrogen 
chloride per hour [4 pounds per hour], a 
computation of the hydrogen chloride removal 
efficiency in accordance with subsection 2 of 
section 33-24-05-147. 

692 



(f) A computation 
accordance with 
33-24-05-147. 

of particulate 
subsection 3 

emissions, in 
of section 

(g) An identification of sources of fugitive 
emissions and their means of control. 

(h) A measurement of average, maximum, and m1n1mum 
temperatures and combustion gas velocity. 

(i) A continuous measurement of carbon monoxides in 
the exhaust gas. 

(j) Such other information as the department may 
specify as necessary to ensure that the trial 
burn will determine compliance with the 
performance standard in section 33-24-05-147 and 
to establish the operating conditions required 
by section 33-24-05-149 as necessary to meet 
that performance standard. 

(7) The applicant shall submit to the department a 
certification that the trial burn has been carried 
out in accordance with the approved trial burn plan, 
and shall submit the results of all the 
determinations required in paragraph 6. This 
submission must be made within ninety days of the 
completion of the trial burn, or later if approved by 
the department. 

(8) All data collected during any trial burn must be 
submitted to the department following the completion 
of the trial burn. 

(9) All submissions required by this subsection must be 
certified on behalf of the applicant by the signature 
of a person authorized to sign a permit application 
or a report under section 33-24-06-03. 

(10) Based on the results of the trial burn, the 
department shall set the operating requirements in 
the final permit according to section 33-24-05-149. 
The permit modification nn:rst proceed 1l"S a nr±n-ar 
modification according -t-o section 33 21f 96 11f The 
permit modification shall proceed according to 
section 33-24-06-14. 

c. For the purposes of allowing operation of a new hazardous 
waste incinerator following completion of the trial burn 
and prior to final modification of the permit conditions 
to reflect the trial burn results, the department may 
establish permit conditions including, but not limited to, 
allowable waste feeds and operating conditions sufficient 
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to meet the requirements of section 33-24-05-149 in the 
permit to a new hazardous waste incinerator. These permit 
conditions will be effective for the minimum time required 
to complete sample analysis, data computation, and 
submission of the trial burn results by the applicant, and 
modification of the facility permit by the department. 

(1) Applicants shall submit a statement with the permit 
application which identifies the conditions necessary 
to operate in compliance with the performance 
standards of section 33-24-05-147 during this period. 
This statement should include, at a m1n1mum, 
restrictions on waste constituents, waste feed rates, 
and the operating parameters identified in section 
33-24-05-149. 

(2) The department will review this statement and any 
other relevant information submitted with the permit 
application and specify those requirements for this 
period most likely to meet the performance standards 
of section 33-24-05-147 based on its engineering 
judgment. 

d. For ttre ptuposes o-f determining feasibility o-f compliance 
w±ttt ttre performance standards o-f section 33 :2~ 95 1~7 and 
o-f determining adequate operating coltditions under section 
33 :2~ as 149, the applicant "foT a permit to an existing 
hazardous wa-ste incinerator may prepare and submit a tr±rl 
bnrn p-l-an and perfotm a tr±rl bnrn ±n accordaJJCe w±ttt 
paragraphs ~ through 9 o-f subdivision b-:- Applicants who 
submit tr±rl bnrn phrrs and receive approval before 
submission 'O"f a petmit application 'S1nrl± complete the 
tr±rl bnrn and submit the results, specified ±n 
paragraph 6 o-f subdivision J:n w±ttt the permit application. 
H completion o-f th±s process conflicts w±ttt the dat-e ~ 
"foT submission o-f p-art B o-f ttre permit application, the 
applicant 'S1nrl± contact the department to establish a 
h+er dat-e "foT submission o-f p-art B o-f the application or 
the tr±rl bnrn results. H the applicant submits a tr±rl 
bnrn p-l-an w±ttt p-art B o-f the p e I mit app 1 ica t ion , the tr±rl 
bnrn lll'ttSt be conducted and the results submitted within a 
t-ime period to be specified by the department. For the 
purpose of determining feasibility of compliance with the 
performance standards of section 33-24-05-147 and of 
determining adequate operating conditions under section 
33-24-05-149, the applicant for a permit for an existing 
hazardous waste incinerator must prepare and submit a 
trial burn plan and perform a trial burn in accordance 
with paragraph 2 of subdivision w of subsection 2 of 
section 33-24-06-17 and paragraph 2 through 9 of 
subdivision b or, instead, submit other information as 
specified in paragraph 3 of subdivision w of subsection 2 
of section 33-24-06-17 . Applicants submitting information 
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under paragraph 1 of subdivision w of subsection 2 of 
section 33-24-06-17 are exempt from compliance with 
sections 33-24-05-147 and 33-24-05-149 and, therefore, are 
exempt from the requirement to conduct a trial burn. 
Applicants who submit trial burn plans and receive 
approval before submission of a permit application must 
complete the trial burn and submit the results specified 
in paragraph 6 of subdivision b, with part b of the permit 
application. If the completion of this process conflicts 
with the date set for submission of the part b 
application, the applicant must contact the department to 
establish a later date for submission of the part b 
application or the trail burn results. Trial burn results 
must be submitted prior to issuance of the permit. When 
the applicant submits a trial burn plan with part b of the 
permit application, the department will specify a time 
period prior to permit issuance in which the trial burn 
must be conducted and the results submitted. 

3. Permits for land treatment demonstrations using field tests or 
laboratory analyses. 

a. For the purpose of allowing an owner or operator to meet 
the treatment demonstration requirements of section 
33-24-05-162, the department may issue a treatment 
demonstration permit. The permit must contain only those 
requirements necessary to meet the standards in 
subsection 3 of section 33-24-05-162. The permit may be 
issued either as a treatment or disposal permit covering 
only the field test or laboratory analyses or as a 
two-phase facility permit covering field tests or 
laboratory analyses and design construction, operation, 
and maintenance of the land treatment unit. 

(1) The department may issue a -two-phase facility permit 
if the department finds that based on information 
submitted in the permit application substantial, 
although incomplete or inconclusive, information 
already exists on which to base the issuance of a 
facility permit. 

(2) If the department finds that not enough information 
exists upon which the department can establish permit 
conditions to attempt 'to provide for compliance with 
all the requirements of the land treatment 
requirements in sections 33-24-05-160 through 
33-24-05-175, the department shall issue a treatment 
demonstration permit covering only the field test or 
laboratory analyses. 

b. If the department finds that a phased permit may be 
issued, the department will establish as requirements in 
the first phase of the facility permit conditions for 
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conducting a field test or laboratory analyses. These 
permit conditions will contain design and operating 
parameters (including the duration of the tests or 
analyses and, in the case of field tests, the horizontal 
and vertical dimensions of the treatment zone), monitoring 
procedures, postdemonstration cleanup activities, and any 
other conditions which the department finds may be 
necessary under subsection 3 of section 33-24-05-162. The 
department will include conditions in the second phase of 
the facility permit to attempt to meet all the land 
treatment requirements in sections 33-24-05-160 through 
33-24-05-175 pertaining to unit design, construction, 
operation, and maintenance. The department will establish 
these conditions in the second phase of the permit, based 
upon the substantial but incomplete or inconclusive 
information contained in the permit application. 

(1) The first phase of the permit will be effective as 
provided in subsection 2 of section 33-24-07-11. 

(2) The second phase of the permit will be effective as 
provided in subdivision d. 

c. When the owner or operator who has been issued a two-phase 
permit has completed the treatment demonstration, the 
owner or operator shall submit to the department a 
certification signed by a person authorized to sign a 
permit application or report under section 33-24-06-03 
that the field tests or laboratory analyses have been 
carried out in accordance with the conditions specified in 
phase one of the permit for conducting such tests or 
analyses. The owner or operator shall also submit all 
data collected during the field tests or laboratory 
analyses within ninety days of completion of those tests 
or analyses, unless the department approves a later date. 

d. If the department determines that the results of the field 
tests or laboratory analyses meet the requirements of 
section 33-24-05-162, the department will modify the 
second phase of the permit to incorporate any requirements 
necessary for operation of the facility in compliance with 
the land treatment requirements of sections 33-24-05-160 
through 33-24-05-175, based upon the results of the field 
tests or laboratory analyses. 

(1) Th±s pexmil modification may ptoceed 1!r'S a m-itTor 
modification t:md-er section 33 2lt 86 lit, ptooided any 
'S'ttC'h: change ±s 111inox, 'O'r othetwise w-:H:± ptoceed 1!r'S a 
modification t:md-er snbdioision b o-f sttbsection + o-f 
section 33 2lt 86 12 This permit modification may 
proceed under section 33-24-06-14, or otherwise 
proceed as a modification under subdivision b of 
subsection 1 of section 33-24-06-12. If such 
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modifications are necessary, the second phase of the 
permit will become effective only after those 
modifications have been made .. 

(2) H no modifications t:rf the second plnrs-e t:rf the permit 
are necessary, 'V'r ±f o1Tiy nr±nor modifications are 
necessary and ~ b-een III1!'Cfe7 the department riH 
g±ve notice t:rf ±t-s fimrl decision ~ the permit 
applicant and ~ ~person who submitted Mritten 
comments on the phased permit, 'V'r who requested 
notice t:rf fimrl decision on the second ph-as-e t:rf the 
permit. The second plnrs-e t:rf the pernrit riH then 
becon1e effective a-s specified ±n subsection ~ t:rf 
section 33 24 97 11 If no modifications of the second 
phase of the permit are necessary, the department 
will give notice of the department's final decision 
to the permit applicant and to each person who 
submitted written comments on the phase permit or who 
requested notice of the final decision on the second 
phase of the permit. The second phase of the permit 
then will become effective as specified in chapter 
33-24-07. 

+3-t H modifications tmder subdioision b t:rf subsection + 
t:rf section 33 24 96 12 are necessary, the second 
plnrs-e t:rf the permit riH become effective only a-fter 
tho-s-e n1odificat ions ~ b-een ~ 

History: Effective January 1, 1984; amended effective December 1, 1988i 
December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05 
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A. 

B. 

APPENDIX I 
to Section 33-24-06-14 

CLASSIFICATION OF PERMIT MODIFICATION 

Modifications 

General Permit Provisions. 
1. Administrative and informational changes. 
2. Correction of typographical errors. 
3. Equipment replacement or upgrading with 

functionally equivalent components (e.g., pipes, 
valves, pumps, conveyors, controls). 

4. Changes in the frequency of or procedures for 
monitoring, reporting, sampling, or maintenance 
activities by the permittee: 
a. To provide for more frequent monitoring, 

reporting, sampling, or maintenance. 
b. Other changes. 

5. Schedule of compliance: 
a. Changes in interim compliance dates, with 

approval of the department. 
b. Extension of final compliance date. 

6. Changes in expiration date of permit to allow 
earlier permit termination, with prior approval 
of the department. 

7. Changes in ownership or operational control of 
a facility, provided the procedures of sub­
section 2 of section 33-24-06-11 are followed. 

General Facility Standards. 
1. Changes to waste sampling or analysis methods: 

a. To conform with agency guidance or regula­
tions. 

b. Other changes. 
2. Changes to analytical quality assurance/control 

plan: 
a. To conform with agency guidance or regula-

tions. 

Class 

1 
1 
1 

1 

1 
1 
2 

1* 

3 
1* 

1* 

1 

2 

1 

b. Other changes. 2 
3. Changes in procedures for maintaining the 1 

operating record. 
4. Changes in frequency or content of inspection 2 

schedules. 
5. Changes in the training plan: 

a. That affect the type or decrease the amount 2 
of training given to employees. 

b. Other changes. 1 
6. Contingency plan: 

a . Changes in emergency procedures (i.e., spill 2 
or release response procedures). 
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APPENDIX I 
to Section 33-24-06-14 (Continued) 

CLASSIFICATION OF PERMIT MODIFICATION 

Modifications Class 

b. Replacement with functionally equivalent 1 
equipment, upgrade, or relocate emergency 
equipment listed. 

c. Removal of equipment from emergency equipment 2 
list. 

d. Changes in name, address, or phone number of 1 
coordinators or other persons or agencies 
identified in the plan. 

Note: When a permit modification (such as introduction 
of a new unit) requires a change in facility plans or 
other general facility standards, that change shall be 
reviewed under the same procedures as the permit modi­
fication. 
c. Ground Water Protection. 

1. Changes to wells: 
a. Changes in the number, location, depth, or 2 

design of upgradient or downgradien wells of 
permitted ground water monitoring system. 

b. Replacement of an existing well that has 1 
been damaged or rendered inoperable, without 
change to location, design, or depth of the 
well. 

2. Changes in ground water sampling or analysis 1* 
procedures or monitoring schedule, with prior 
approval of the department. 

3. Changes in statistical procedure for determining 1* 
whether a statistically significant change in 
ground water quality between upgradient and 
downgradient wells has occurred, with prior 
approval of the department . 

. 4. Changes in point. of compliance. *2 
5. Changes in indicator parameters, hazardous 

constituents, or concentration limits 
(including ACLs): 
a. As specified in the ground water protection 3 

standard. 
b. As specified in the detection monitoring 2 

program. 
6. Changes to a detection monitoring program as 2 

required by subsection 10 of section 33-24-05-
55, unless otherwise specified in this appendix. 
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D. 

APPENDIX I 
to Section 33-24-06-14 {Continued) 

CLASSIFICATION OF PERMIT MODIFICATION 

Modifications Class 

7. Compliance monitoring program: 
a. Addition of compliance monitoring program 3 

as required by subdivision d of subsection 8 
of section 33-24-05-55 and section 33-24-05-
56. 

b. Changes to a compliance monitoring program as 2 
required by subsection 11 of section 33-24-
05-56 unless otherwise specified in this 
appendix. 

8. Corrective action program: 
a. Addition of a corrective action program as 3 

required by subdivision b of subsection 9 of 
section 33-24-05-56 and section 33-24-05-57. 

b. Changes to a corrective action program as 2 
required by subsection 8 of section 33-24-
05-5. 

Closure. 
1. Changes to the closure plan: 

a. Changes in estimate of maximum extent of 
operations or maximum inventory of waste 
onsite at any time during the active life of 
the facility, with prior approval of the 
department. 

b. Changes in the closure schedule for any unit, 
changes in the final closure schedule for the 
facility, or extension of the closure period, 
with prior approval of the department. 

c. Changes in the expected year of final closure, 
where other permit conditions are not changed, 
with prior approval of the department. 

d. Changes in procedures for decontamination of 
facility equipment or structures, with prior 
approval of the department. 

2. Changes in approved closure plan resulting from 
unexpected events occurring during partial or 
final closure, unless otherwise specified in 
this appendix. 

3. Creation of a new andfill unit as part of 
closure. 

4. Addition of the following new units to be used 
temporarily for closure activities: 
a. Surface impoundments. 
b. Incinerators. 
c. Waste piles that do not comply with sub-
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E. 

F. 

APPENDIX I 
to Section 33-24-06-14 {Continued) 

CLASSIFICATION OF PERMIT MODIFICATION 

Modifications 

section 3 of section 33-24-05-130. 
d. Waste piles that comply with subsection 3 of 

section 33-24-05-130. 
e. Tanks or containers {other than specified 

below. ) 
f. Tanks used for neutralization, dewatering, 

phase separation, or component separation, 
with prior approval of the department. 

Post-Closure. 
1. Changes in name, address, or phone number of 

contact in post-closure plan. 
2. Extension of post-closure care period. 
3. Reduction in the post-closure care period. 
4. Changes to the expected year of final closure, 

where other permit conditions are not changed. 
5. Changes in post-closure plan necessitated by 

events occurring during the active life of the 
facility, including partial and final closure. 

Containers. 
1. Modification or addition of container units: 

2 . : 

a. Resulting in greater than twenty-five percent 
increase in the facility's container storage 
capacity. 

b. Resulting in up to twenty-five percent 
increase in the facility's container storage 
capacity. 

Class 

2 

2 

1* 

1 

2 
3 
1 

2 

3 

2 

a. Modification of a container unit without in- 2 
creasing the capacity of the unit. 

b. Addition of a roof to a container unit with- 1 
out alteration of the containment system. 

3. Storage of different wastes in containers: 
a. That require additional or different manage- 3 

ment practices from those authorized in the 
permit. 

b. That do not require additional or different 2 
management practices from those authorized in 
the permit. 

Note: See subsection 7 of section 33-24-06-14 for modi­
fication procedures to be used for the management of 
newly listed or identified wastes. 

4. Other changes in container management practices 2 
{e.g., aisle space; types of containers, segre­
gation). 
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APPENDIX I 
to Section 33-24-06-14 (Continued) 

CLASSIFICATION OF PERMIT MODIFICATION 

Modifications Class 

G. Tanks. 
1 . : 

a. Modification or addition of tank units 3 
resulting in greater than twenty-five percent 
increase in the facility's tank capacity, 
except as provided in G(1)(c) and G(1)(d) of 
this appendix. 

b. Modification or addition of tank units resul- 2 
ting in up to twenty-five percent increase in 
the facility's tank capacity, except as pro-
vided in G(1)(d) of this appendix. 

c. Addition of a new tank that will operate for 2 
more than ninety days using any of the 
following physical or chemical treatment 
technologies: neutralization, dewatering, 
phase separation, or component separation. 

d. After prior approval of the department, addi- *1 
tion of a new tank that will operate for up 
to ninety days using any of the following 
physical or chemical treatment technologies: 
Neutralization, dewatering, phase separation, 
or component separation. 

2. Modification of a tank unit or secondary contain- 2 
ment system without increasing the capacity of 
the unit. 

3. Replacement of a tank with a tank that meets the 1 
same design standards and has a capacity within 
±1 percent of the replaced tank provided: 

The capacity difference is no more than one 
thousand five hundred gallons, 
The facility's permitted tank capacity is not 
increased, and 
The replacement tank meets the same conditions 
in the permit. 

4. Modification of a tank management practice. 2 
5. Management of different wastes in tanks: 

a. That require additional or different manage- 3 
ment pracT.ices, tank design, different fire 
protection specifications, or significantly 
different tank treatment process from that 
authorized in the permit. 
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APPENDIX I 
to Section 33-24-06-14 (Continued) 

CLASSIFICATION OF PERMIT MODIFICATION 

Modifications Class 

b . That do not require additional or different 2 
management practices, tank design, different 
fire protection specifications, or signifi-
cantly different tank treatment process than 
authorized in the permit. 

Note: See subsection 7 of section 33-24-06-14 for modifi­
cation procedures to be used for the management of newly 
listed or identified wastes. 
H. Surface Impoundments. 

1. Modification or addition of surface impoundment 3 
units that result in increasing the facility's 
surface impoundment storage or treatment 
capacity. 

2. Replacement of a surface impoundment unit. 3 
3. Modification of a surface impoundment unit 2 

without increasing the facility's surface 
impoundment storage or treatment capacity and 
without modifying the unit's liner, leak 
detection system, or leachate collection system. 

4. Modification of a surface impoundment management 2 
practice. 

5. Treatment, storage, or disposal of different 
wastes in surface impoundments: 
a. That require additional or different manage- 3 

ment practices or different design of the 
line or leak detection system than authorized 
in the permit. 

b. That do not require additional or different 2 
management practices or different design of 
the liner or leak detection system than 
authorized in the permit. 

Note: See subsection 7 of section 33-24-06-14 for modifi ­
cation procedures to be used for the management of newly 
listed or identified wastes. 
I. Enclosed Waste .Piles. For all waste piles except 

those complying with subsection 3 of section 33-24-
05-130, modifications are treated the same as for a 
landfill. The following modifications are applicable 
only to waste piles complying with subsection 3 of 
section 33-24-05-130. 
1. Modification or addition of waste pile units: 

a. Resulting in greater than twenty-five percent 3 
increase in the facility's waste pile storage 
or treatment capacity. 
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APPENDIX I 
to Section 33-24-06-14 (Continued} 

CLASSIFICATION OF PERMIT MODIFICATION 

Modifications Class 

b. Resulting in up to twenty-five percent in- 2 
crease in the facility's waste pile storage 
or treatment capacity. 

2 . Modification of waste pile unit without increas- 2 
ing the capacity of the unit. 

3. Replacement of a waste pile unit with another 1 
waste pile unit of the same design and capacity 
and meeting all waste pile conditions in the 
permit. 

4. Modification of a waste pile management 2 
practice. 

s. Storage or treatment of different wastes in 
waste piles: 
a. That require additional or different manage- 3 

ment practices or different design of the 
unit. 

b. That do not require additional or different 2 
management practices or different design of 
the unit. 

Note: See subsection 7 of section 33-24-06-14 for 
modification procedures to be used for the management of 
newly listed or identified wastes. 
J. Landfills and Unenclosed Waste Piles. 

1. Modification or addition of landfill units that 3 
result in increasing the facility's disposal 
capacity. 

2. Replacement of a landfill. 3 
3. Addition or modification of a liner, leachate 3 

collection system, leachate detection system, 
run-off control, or final cover system. 

4. Modification of a landfill unit without changing 2 
a liner, leachate collection system, leachate 
detection system, run-off control, or final cover 
system. 

5. Modification of a landfill management practice. 2 
6. Landfill different wastes: 

a. That require additional or different manage- 3 
management practices, different design of the 
liner, leachate collection system, or leachate 
detection system. 

b. That do not require additional or different 3 
management practices, different design of the 
liner, leachate collection system, or leachate 
detection system. 
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APPENDIX I 
to Section 33-24-06-14 (Continued) 

CLASSIFICATION OF PERMIT MODIFICATION 

Modifications Class 

Note: See subsection 7 of section 33-24-06-14 for modifi­
cation procedures to be used for the management of newly 
listed or identified wastes. 
K. Land Treatment. 

1. Lateral expansion of or other modification of a 3 
land treatment unit to increase areal extent. 

2. Modification of run-on control system. 2 
3. Modify run-off control system. 3 
4. Other modifications of land treatment unit com- 2 

ponent specifications or standards required in 
permit. 

5. Management of different wastes in land treatment 
units: 
a. That require a change in permit operating 3 

conditions or unit design specifications. 
b. That do not require a change in permit opera- 2 

ting conditions or unit design specifications. 
Note: See subsection 7 of section 33-24-06-14 for modi­
fication procedures to be used for the management of 
newly listed or identified wastes. 

6. Modification of a land treatment unit management 
practice to: 
a. Increase rate or change method of waste 3 

application. 
b. Decrease rate of waste application. 1 

7. Modification of a land treatment unit management 2 
practice to change measures of pH or moisture 
content, or to enhance microbial or chemical 
reaction. 

8. Modification of a land treatment unit management 3 
practice to grow food chain crops, to add to or 
replace existing permitted crops with different 
food chain crops, or to modify operating plans 
for distribution of animal feeds resulting from 
such crop. 

9. Modification of operating practice due to detec- 3 
tion of releases from the land treatment unit 
pursuant to subdivision d of subsection 7 of 
section 33-24-05-165. 
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APPENDIX I 
to Section 33-24-06-14 (Continued) 

CLASSIFICATION OF PERMIT MODIFICATION 

Modif i cations Class 

10. Changes in the unsaturated zone monitoring 3 
system resulting in a change to the location, 
depth, number of sampling points, or replace 
unsaturated zone monitoring devices or com-
ponents of devices with devices or components 
that have specification different from permit 
requirements. 

11. Changes in the unsaturated zone monitoring system 2 
that do not result in a change to the location, 
depth, number of sampling points, or that replace 
unsaturated zone monitoring devices or components 
of devices with devices or components having spe­
cifications different from permit requirements. 

12 . Changes in background values for hazardous consti- 2 
tuents in soil and soil-pore liquid. 

13. Changes in sampling, analysis, or statistical 2 
procedure. 

14. Changes in land treatment demonstration program 2 
prior to or during the demonstration. 

15. Changes in any condition specified in the permit 1 
for a land treatment unit to reflect results of 
the land treatment demonstration, provided per­
formance standards are met, and the department's 
prior approval has been received. 

16. Changes to allow a second land treatment demon- *1 
stration to be conducted when the results of the 
first demonstration have not shown the conditions 
under which the wastes can be treated completely, 
provided the conditions for the second demonstra-
tion are substantially the same as the conditions 
for the first demonstration and have received the 
prior approval of the department. 

17. Changes to allow a second land treatment demon- 3 
stration to be conducted when the results of the 
first demonstration have not shown the conditions 
under which the wastes can be treated completely, 
where the conditions for the second demonstration 
are not substantially the same as the conditions 
for the first demonstration. 

18. Changes in vegetative cover requirements for 2 
closure. 

L . Incinerators. 
1. Changes to increase by more than twenty-five 3 

percent any of the following limits authorized in 
the permit: A thermal feed rate limit, a waste 
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APPENDIX I 
to Section 33-24-06-14 (Continued) 

CLASSIFICATION OF PERMIT MODIFICATION 

Modifications Class 

feed rate limit, or an organic chlorine feed rate 
limit. The department will require a new trial 
burn to substantiate compliance with the regula­
tor performance standards unless this demonstra­
tion can be made through other means. 

2. Changes to increase by up to twenty-five percent 2 
any of the following limits authorized in the 
permit: A thermal feed rate limit, a waste feed 
limit, or an organic chlorine feed rate limit. 
The Department will require a new trial burn to 
substantiate compliance with the regulatory per­
formance standards unless this demonstration can 
be made through other means. 

3. Modification of an incinerator unit by changing 3 
the internal size or geometry of the primary or 
second a ry combustion units, by adding a primary 
or secondary combustion unit, by substantially 
changing the design of any component used to 
remove HCl or particulate from the combustion 
gases, or by changing other features of the in­
cinerator that could affect its capability to 
meet the regulatory performance standards. The 
department will require a new trial burn to sub­
stantiate compliance with the regulator 
performance standards unless this demonstration 
can be made through other means. 

4. Modification of an incinerator unit in a manner 2 
that would not likely affect the capability of the 
unit to meet the regulatory performance standards 
but which would change the operating conditions or 
monitoring requirements specified in the permit. 
The department may require a new trial burn to 
demonstrate compliance with the regulatory per­
formance standards. 

5. Operating requirements: 
a. Modification of the limits specified in the 3 

permit for minimum combustion gas temperature, 
minimum combustion gas residence time, or 
oxygen concentration in the secondary com-
bustion chamber. The Department will require 
a new trial burn to substantiate compliance 
with the regulatory performance standards 
unless this demonstration can be made through 
other means. 
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APPENDIX I 
to Section 33-24-06-14 (Continued) 

CLASSIFICATION OF PERMIT MODIFICATION 

Modifications Class 

b. Modification of any stack gas emission limits 3 
specified in the permit, or modification of 
any conditions in the permit concerning emer-
gency shutdown or automatic waste feed cutoff 
procedures or controls. 

c. Modification of any other operating condition 2 
or any inspection or recordkeeping requirement 
specified in the permit. 

6. Incineration of different wastes: 
a. If the waste contains a Principle Organic 3 

Hazardous Constituent that is more difficult 
incinerate than authorized by the permit or if 
incineration of the waste requires compliance 
with different regulatory performance standard 
than specified in the permit. The department 
will require a new trial burn to substantiate 
compliance with the regulatory performance 
standards unless this demonstration can be 
made through other means. 

b. If the waste does not contain a Principle 2 
Organic Hazardous Constituent that is more 
difficult to incinerate than authorized by 
the permit and if incineration of the waste 
does not require compliance with different 
regulatory performance standards than 
specified in the permit. 

Note: See subsection 7 of section 33-24-06-14 for modifi­
c ation procedures to be used for the management of newly 
l isted or identified wastes. 

7. Shakedown and trial burn: 
a. Modification of the trial burn plan or any of 2 

the permit conditions applicable during the 
shakedown period for determining operational 
readiness after construction, the trial burn 
period, or the period immediately following 
the trial burn. 

b. Authorization of up to an additional seven *1 
hundred twenty hours of waste incineration 
during the shakedown period for determining 
operational. readiness after construction, 
with the prior approval of the department. 

c. Changes in the operating requirements set in *1 
the permit for conducting a trial burn, pro-
vided the change is minor and has received the 
prior approval of the department. 
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to Section 33-24-06-14 (Continued) 

CLASSIFICATION OF PERMIT MODIFICATION 

Modifications Class 

d. Changes in the ranges of the operating re- *1 
quirements set in the permit to reflect the 
requirements of the trial burn, provided the 
change is minor and has received the prior 
approval of the department. 

8. Substitution of an alternate type of fuel that 1 
is not specified in the permit. 

*Class 1 modifications requiring prior departmental approval. 
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33-24-07-01. Purpose and scope. This chapter contains procedures 
for issuing, modifying, revoking and reissuing, or terminating all 
permits, other than 11 emergency permits 11 (see section 33-24-06-19) and 
11 permits by rule 11 (see section 33-24-06-18). The latter kinds of 
permits are governed by chapter 33-24-06. Operating status prior to 
final administrative approval of the permit application is not a 
11 permit 11 and is covered by specific provisions in chapter 33-24-06. The 
procedures of this chapter also apply to denial of a permit for the 
active life of a hazardous waste management facility or unit under 
subsection 2 of section 33-24-06-13. 

History: Effective January 1, '1984; amended effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05 

33-24-07-11. Issuance and effective date of permit. 

1. After the close of the public comment period under section 
33-24-07-06 on a draft permit, the department shall issue a 
final permit decision (or a decision to deny a permit for the 
active life of a hazardous waste management facility or unit 
under subsection 2 of section 33-24-06-13). The department 
shall notify the applicant and each person who has submitted 
written comments or requested notice of the final permit 
decision. This notice must include reference to the 
procedures for appealing a decision on a permit or a decision 
to terminate a permit. For the purposes of this section, a 
final permit decision means a final decision to issue, deny, 
modify, revoke and reissue, or terminate a permit. 

2. A final permit decision becomes (or a decision to deny a 
permit for the active life of a hazardous waste management 
facility or unit under subsection 2 of section 33-24-06-13) 
shall become effective thirty days after the service of notice 
of the decision under subsection 1, unless: 

a. A later effective date is specified in the decision; 

b. Review is requested under section 33-24-07-14; or 

c. No comments required a change in the draft permit, in 
which case the permit shall become effective immediately 
upon issuance. 

History: Effective January 1, 1984; amended effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05 

33-24-07-14. Appeal of permit. 
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1. Within thirty days after a final permit decision (or a 
decision under subsection 2 of section 33-24-06-13 to deny a 
permit for the active life of a hazardous waste management 
facility or unit) has been issued under section 33-24-07-11, 
any person who filed comments on that draft permit or 
participated in the public hearing may petition the department 
to review any condition of the permit decision. Any person 
who failed to file comments or failed to participate in the 
public hearing on the draft permit may petition for 
administrative review only to the extent of the changes from 
the draft to the final permit decision. The thirty-day period 
within which a person may request review under this section 
begins with the service of notice of the department's action 
unless a later date is specified in that notice. The petition 
must include a statement of the reasons supporting that 
review, including a demonstration that any issues being raised 
were raised during the public comment period (including any 
public hearing) to the extent required by these rules and, 
when appropriate, a showing that the ·condition in question is 
based on: 

a. A finding of fact or conclusion of law which is clearly 
erroneous; or 

b. An exercise or discretion or an important policy 
consideration which the department should, in its 
discretion, review. 

2. The department may also decide on its initiative to review any 
condition of any permit issued under this article. The 
department must act under this section within thirty days of 
the service date of notice of the department's action. 

3. Within a reasonable time following the filing of the petition 
for review, the department shall issue an order either 
granting or denying the petition for review. To the extent 
review is denied, the conditions of the final permit decision 
become final department action. Public notice of any grant of 
review by the department under subsection 1 or 2 must be given 
as provided in section 33-24-07-06. Public notice must set 
forth a briefing schedule for the appeal and must state that 
any interested person may file an amicus brief. A notice of 
denial of review may be sent only to the person requesting 
review. 

4. Final department action occurs when a final permit is issued 
or denied by the department and the department review 
procedures are exhausted. A final permit decision must be 
issued by the department: 

a. When the department issues notice to the parties that 
review has been denied. 
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b. When the department issues a decision on the merits of the 
appeal and the decision does not include a remand of the 
proceedings; or upon the completion of remand proceedings 
if the proceedings are remanded, unless the department 
remand order specifically provides that appeal of the 
remand decision will be required to exhaust administrative 
remedies . 

History: Effective December 1, 1991. 
General Authority: NDCC 23-20.3-03 
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05 

33-33-06-01. Definitions. 

1. 11 Approved 11 means acceptable to the department based on a 
determination as to conformance with appropriate standards and 
good public health practice. 

2. ~ and bteakfast facility" means a ptivate home wh±ch ±s 
'tt'"S"e"d t"O provide accommodations £-or a chatge t"O the public, 
rith at lltO"S't two 1 o dg it tg tm±t-s £-or ttp t"O e-ight pe I s ott s p-er 

n-±gttt and ±n wh±ch no nrore than two family styt-e llte"dh p-er day 

are pro~ided. 

3-:- 11 Corrosion-resistant material 11 means a material which 
maintains its original surface characteristics under prolonged 
influence of the food, cleaning compounds, and sanitizing 
solutions which may contact it. 

~ 3. 11 Department 11 means the state department of health and 
consolidated laboratories or its designated agent. 

5-:- 4. 11 Easily cleanable 11 means that surfaces are readily accessible 
and made of such materials and finish and so fabricated that 
residue may be effectively removed by normal cleaning methods . 

67 5 . 11 Employee 11 means the permitholder, individuals having 
supervisory or management duties, and any other person working 
in a bed and breakfast facility. 

7-:- 6. 11 Equipment 11 means stoves, ovens, ranges, hoods, slicers, 
mixers, meatblocks, tables, counters, refrigerators, sinks, 
dishwashing machines, steamtables, and similar items other 
than utensils , used in the operation of a bed and breakfast 
facility. 

e-:- 7. 11 Family style meal 11 means a meal ordered by persons staying at 
a bed and breakfast facility which is served from common food 
service containers, as long as any food not consumed by those 
persons is not reused or fed to other people if the food is 
unwrapped . 
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9-:- 8. 11 Food11 means any raw, cooked, processed edible substance, or 
combination of substances, beverage, or ingredient used or 
intended for use or for sale in whole or in part for human 
consumption. 

-Hr.- 9. 11 Food contact surfaces 11 means those surfaces of equipment and 
utensils with which food normally comes in direct contact, and 
those surfaces with which food may come in contact and drain 
back onto surfaces normally in contact with food. 

++-:- 10. 11 Food processing establishment11 means 
establishment in which food is manufactured or 
human consumption. The term does not include 
establishment, retail food store, or commissary 

a commercial 
packaged for 

a food service 
operation. 

~ 11. 11 Kitchenware 11 means all 
tableware. 

multiuse utensils other than 

12. 11 Lodging unit 11 means a room with one or more beds for an 
unspecified number of persons. 

13. 11 Perishable food 11 means any food of such type or in such 
condition as may spoil. 

14. 11 Potentially hazardous food" means any perishable food which 
consists in whole or in part of milk or milk products, eggs, 
meat, poultry, fish, shellfish, or other ingredients capable 
of supporting rapid and progressive growth of infectious or 
toxigenic microorganisms. 

15. 11 Private home 11 means a place of residence of an individual or 
family. 

16. "Proprietor" means the person 
breakfast facility whether as 
agent. 

in charge of 
owner, lessee, 

the bed and 
manager, or 

+6-:- 17. 11 Sanitize" means effective bactericidal treatment of clean 
surfaces of equipment and utensils by a process which has been 
approved by the department as being effective in destroying 
microorganisms, including pathogens. 

+T-:- 18. "Single-service articles 11 means cups, containers, lids or 
closures, plates, knives, forks, spoons, stirrers, paddles, 
straws, place mats, napkins, doilies, wrapping materials, and 
all similar articles which are constructed wholly or in part 
from paper, paperboard, molded pulp, foil, wood, plastic 
synthetic, or readily destructible materials, and which are 
intended for one usage only, then to be discarded. 

+&-:- 19. 11 Tableware 11 means multiuse eating and drinking utensils. 
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;-cr.. 20. 11 Utensil 11 means any implement used in the storage, 
preparation, transportation, or service of food. 

History: Effective August 1, 1988; amended effective January 1, 1990i 
December 1, 1S91. 
General Authority: NDCC 23-01-03(3), 23-09.1-02 
Law Implemented: NDCC 23-09.1-02 
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