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33-15~1-01. Purpose. It is the purpose of these air 
quality standards and emission regulations to state such 
requirements as shall be required to achieve and maintain the 
best air quality possible, consistent with the best available 
control technology, to protect h1.111an health, welfare, and 
property to prevent injury to plant and animal life, to promote 
the economic and social developnent of this state, to foster the 
comfort and convenience for the people, and to facilitate the 
enjoyment of the natural attractions of this state. 

General ~ utbor: i ty: NDCC 23-2 S-O 3 
Law Iapleaented: NDCC 23-2 S-Ol. 1 

33-15-Q1-02. Scope. These air quality standards and 
emission regulations apply to any sou.rce or emission existing 
partially or wholly within North Dakota. 

General ~utbor:ity: NDCC 23-25-03 
Law Iapleaented: NDCC 23-2 5-03 

33-15-ol-03. Jutbor:ity. The North Dakota state department 
of health and consolidated laboratories has been authorized to 
provide and administer this article under the provisions of North 
Dakota Century Code chapter 23-2 5. 
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General ~utbority: NDCC 23-25-03 
Law Iapleaented: NDCC 23-2 5-03 

33-15-ol-04. De£ ini ti ons. t- s used in this ar ti cl e, except 
as otherwise specifically provided or where the context indicates 
otherwise, the following words shall have the meanings ascribed 
to them in this section: 

1. "~ct" means North Dakota Century Code chapter 23-25. 

2. "~ ir contaminant" means any solid, liquid, gas, or 
odorous substance or any combination thereof. 

3. "~ir pollution" means the presence in the outdoor 
atmosphere of one or more air contaminants in such 
quantities and duration as is or may be injurious to 
human health, welfare, or property, animal or plant 
life, or which unreasonably interferes with the 
enjoyment of life or property. 

4. "~mbient air" means the surrounding outside air. 

5. "~SME" means the t-merican society of mechanical 
engineers. 

6. "Control equit;ment" means any device or contrivance 
which prevents or reduces emissions. 

7. "Department" means the North Dakota state department of 
health and consolidated laboratories. 

8. "Emission" means a release of air contaminants into the 
ambient air. 

9. "Existing" means equit;ment, machines, devices, articles, 
contrivances, or installations which are in being on or 
before July 1, 1970, unless specifically designated 
within this article; except that any existing equitnent, 
machine, device, contrivance, or installation which is 
altered, repaired, or rebuilt after July 1, 1970, must 
be reclassified as "new" if such alternation, 
rebuilding, or repair results in the emission of an 
additional or greater amount of air contaminants. 

10. "Fuel burning equitnent" means any furnace, boiler 
apparatus, stack, or appurtenances thereto used in the 
process of burning fuel or other caubustible material 
for the primary purpose of producing heat or power by 
indirect heat transfer. 
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11. "Fugitive emissions" means solid airborne particulate 
matter, fumes, gases, mist, smoke, odorous matter, 
vapors, or any combination thereof generated incidental 
to an operation process procedure or emitted f r om any 
source other than through a well-defined stack or 
chimney. 

12. "Garbage• means putrescible animal and vegetable wastes 
resulting from the handling, preparation, cooking, and 
consumption of food, including wastes fran markets, 
storage facilities, handling, and sale of produce and 
other f ood products • 

13. "Heat input" means the aggregate heat content of all 
fuels whose products of combustion pass through a stack 
or stacks. The heat input val\ll! to be used shal l be t he 
equipuent manufacturer's or designer's guaranteed 
maximum input, whichewr is greater. 

14. "Incinerator• means any article, machine, equipuent, 
device, contrivance, structure, or part of a structure 
used for the des tr uctio n of garbage, rubbish, or other 
wastes by burning or to process salvageable material by 
burning. 

15. "Inhalable particulate matter" means particulate matter 
with an aerodynamic diameter less than or equal to a 
nominal ten micrometers. ~lso known as PM1a. 

16. "Installation• means any property, real or personal, 
including, but not limited to, or ocessing equipment, 
manufacturing equipuent, fuel ourning equipuent, 
incinerators, or any other equit::ment, or construction, 
capable of creating or causing emissions. 

17. "Multiple chamber incinerator" means any article, 
machine, equipuent, contrivance, structure, or part of a 
structure used to dispose of combustible refuse by 
burning, consisting of three or more refractory l ined 
combustion furnaces in series physically separated by 
refractory walls, inter connected by gas passage ports or 
ducts and employing adequate parameters necessary for 
maxim\D combustion of the material to be burned. 

18. "New• means equipuent, machines, devices, articles, 
contrivances, or installations built or installed on or 
after July 1, 1970, unless specifically designated 
within this article, and installations existing at said 
stated time which are later altered, repaired, or 
rebuilt and result in the emission of an additional or 
greater amount of air contaminants. 

19. "Opacity• means the degree to which emissions reduce the 
transmission of light and obscure the view of an obj ect 
i n t he background. 
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20. "Open burning" means the burning of any :natter in suc h a 
manner that the products of combustion resulting f rom 
the burning ace emitted directly into the ambient air 
without passing through an adequate stack, duct, or 
chimney. 

21. "Particulate matter• means any airborne finely divided 
solid or liquid material with an aerodynamic diameter 
smaller than one hundred micrometers. 

22. "Particulate matter emissions• means all finely divided 
solid or liquid material, other than uncombined water, 
emit ted to the ambient air. 

23. "Person• means any individual, corporation, partnership, 
firm, association, trust, estate, public or private 
institution, group, agency, political subdivision of 
this state, any other state or political subdivision or 
agency thereof and any legal successor, representative 
agent, or agency of the foregoing. 

24. "Pesticide" includes (a) any agent, substance, or 
mixture of substances intended to prevent, destroy, 
control, or mitigate any insect, rodent, nematode, 
predatory animal, snail, slug, bacteri l.D, weed, and any 
other form of plant or animal 1 if e, fungus, or virus, 
that may infect or be detrimental to persons, 
vegetation, crops, animals, structures, or households or 
be present in any environment or which the department 
may declare to be a pest, except toose bacteria, fungi, 
protozoa, or viruses on or in living man or other 
animals; (b) any agent, substance, or mixture of 
substances intended to be used as a plant regulator, 
defoliant, or desiccant; and (c) any other similar 
substance so designated by the department, including 
her bi ci des, ins ecti ci des, fungicides, nematoci des, 
molluscacides, codenticides, lampreycides, plant 
regulators, gametocides, post-harvest decay 
preventatives, and antioxidants. 

25. "PM1o" means particulate matter with an aerodynamic 
diameter less than or equal to a nominal ten 
micrometers. 

26. "PM10 emissions• means finely divided solid or liquid 
material with an aerodynamic diameter less than or equal 
to a nominal ten micrometers emitted to the ambient air. 

27. "Premises• means any property, piece of land or real 
estate, or building. 

28. "Process weight" means the total weight of all materials 
introduced into any specific process which may cause 
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emissions. Solid Euels charged will be considered as 
part of the process weight, but liquid and gaseous Euels 
and combustion air ;t~ill not. 

29. "Process weight rate" means the rate established as 
follows: 

a. For continuous or longrun steady state operations, 
the total process weight for the entire period of 
continuous operation or for a typical portion 
thereof, divided by the number of oours of such 
period or portion thereof. 

b. For cyclical or batch operations, the total process 
weight for a period that covers a complete 
operation or an integral number of cycles, divided 
by the oours of actual process operation during 
such a period. Where the nature of any process or 
operation or the design of any equipuent is such as 
to permit more than one interpretation of this 
de f i ni ti on, the interpretation that res ul ts in the 
minimum value for allowable emission shall apply. 

30. "Public nuisance" means any condition of the ambient air 
beyond the property line of the offending person which 
is i~~~~~~ ~e ~~~~~~ ~offensive to the senses, or 
which causes or constitutes an obstruction to the free 
use of property, so as to interfere with the comfortable 
enjoyment of 1 if e or property. 

31. "Refuse" means any combustible waste material, trade 
waste, rubbish, or garbage containing carbon in a free 
or combined state. 

32. "Rubbish" means nonputrescible solid wastes consisting 
of both canbustible and noncanbustible wastes. 
Ccnbus ti ble rubbish includes paper, rags, car tons, wood, 
furniture, rubber, plastics, yard trimmings, leaves, and 
similar materials. Noncombustible rubbish includes 
glass, crockery, cans, dust, metal furniture and like 
materials which will not burn at ordinary incinerator 
temperatures (one thousand six hundred to one toousand 
eight hundred degrees Fahrenheit [1144 degrees Kelvin to 
1255 degrees Kelvin]). 

33. "S~vage operation" means any operation conducted in 
whole or in part for the salvaging or reclaiming of any 
product or material. 

3 4. "S _!Uoke" means small gas borne par ti cl es resulting fran 
incanplete combustion, consisting predominantly, but not 
exclusively, of carbon, ash, and other combustible 
material, that form a visible pllllle in the air. 
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35. "S9u.rce" means any property, real or personal, or per son 
contributing to air pollution. 

36. "S_9urce operation" means the last operation preceding 
emission which operation (a) results in the separation 
of the air contaminant from the process materials or in 
the conversion of the process materials into air 
contaminants, as in the case of combustion fuel; and (b) 
is not an air pollution abatement operation. 

37. •s_tack or chimney• means any flue, conduit, or duct 
arranged to conduct emissions. 

38. "S~bmerged fill pipe" means any fill pipe the discharge 
opening of which is entirely sul:merged when the liquid 
level is six inches (15. 24 centimeters 1 above the bottcm 
of the tank; or when applied to a tank which is loaded 
from the side, means any fill pipe the discharge opening 
of which is entirely sul:me.rged when the liquid level is 
one and one-half times the fill pipe diameter in inches 
(centimeters] above the bottom of the tank. 

39. "S_tandard conditions" means a dry gas temperature of 
sixty-eight degrees Fahrenheit (293 degrees Kelvin] and 
a gas pressure of fourteen and seven-tenths pounds per 
square inch absolute (101. 3 kilopascals]. 

40. "Trade waste" means solid, liquid, or gaseous waste 
material resulting fran construction or the conduct of 
any business, trade, or industry, or any demolition 
operation, including, but not limited to, wood, wood 
containing preservatives, plastics, cartons, grease, 
oil, chemicals, and cinders. 

41. "Volatile organic compounds" means any compound 
containing carbon and hydrogen or containing carbon and 
hyde ogen in combination with any other element which has 
a modified Reid vapor pressure of one and one-half 
pounds per square inch absolute (10. 3 kilopascals] or 
greater under actual storage conditions. 

42. "Waste classification" means the seven classifications 
of waste as defined by the incinerator institute of 
~me.rica and ~merican society of mechanical engineers. 

Bistocy: ~mended effective October 1, 1987; January 1, 19~9 1990 General ~utbority: NDCC 23-25-03 June ' • 
Law Iapleaented: NDCC 23-2 5-03 

33-15-01-05. ~bbreviations. The abbreviations used in this 
article have the following meanings: 
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;. - a.-n pe ' e 
~.S.T.M.- t>merican Society for Testing and Mater i als 
B t u - B r i tis h t he rm al u n i t 
0 c- degree Celsius (centigrade) 
cal - calorie 
CdS - cadmium s u1 fide 
cfm - cubic feet per minute 
CFR - Code of federal regulations 
cu ft- cubic feet 
CO - car bon mono xi de 
CO, - carbon dioxide 
del - dry cubic feet 
dcm - dry cubic meter 
ds cf - dry cubic feet at standard co ndi ti ons 
dscm- dry cubic meter at standard conditions 
e q - e qui va 1 en t s 
OF - degree Fahrenheit 
f t - feet 
g - gram 
gal - gallon 
g eq - gram equivalents 
gr - grain 
hr - hour 
HCl - hydrochloric acid 
Hg - mercury 
H2 o - water 
a2 S - hydrogen s u1 fide 
H2S04 - sulfuric acid 
Hz - hertz 
in. - inch 
J - joule 

K - degree Kelvin 
k - 1, 000 
kg - kilogram 
1 - liter 
ltm - liter per minute 
lb - pound 
m - meter 
m3 - cubic meter 
meq - milliequivalent 
min - minute 
mg - milligram - 1~-3 gram 
Mg - megagr am - 10 i3 am 
ml - milliliter - 10 liter 
mm - millimeter - 10-3 meter 
mol - mole 
mol.wt. - molecular weight 
mV - millivolt 
N2 - nitrogen 
N - newton 
ng - nanogram - lo-9 gram 
nm - nanometer - 10-9 meter 
NO- nitric oxide 
N"l - nitrogen dioxide 
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NOx- nitrogen oxides 
o2 - oxygen 
Pa - pas cal 
?M10 -particulate matter with an aecodynamic 

diameter < 10 \l 
ppb - parts per bi 11 ion 
ppm - parts per million 
psi a - pounds per square inch absolute 
gsig - pounds per square inch gauge 

R - degree Rankine 
s-sec - second 
scf - cubic feet at standard conditions 
scfh- cubic feet per hour at standard conditions 
scm- cubic meters at standard conditions 
scmh - cubic meters per hour at standard conditions 
s~ - sulfur dioxide 
SOJ - sulfur trioxide 
sox - sul fw: oxides 
sq f t - square feet 
std- at standard conditions 
TSP - total suspendeg particulate 
\.! 9 - mi cr ogr am - 10- gram 
V - volt 
W - watt 
1 - ohm 

Bistocy: ~mended effective January 1, 1989. 
General ~ utboc i ty: NDCC 23-2 5-03 
L• Iaple~~ented: NDCC 23-2 5-03 

33-15-Q1-06. Bntry onto pce~~ises - authority. Entry onto 
premises and onsite inspection shall be made pursuant to North 
Dakota Centw:y Code section 23-25-05. 

General ~utbocity: NDCC 23-25-03 
Law Iaple~~ented: NDCC 23-2 S-O 5 

33-15-Ql-07. Variances. 

1. Where upon written application of the responsible person 
or persons the department finds that by ceason of 
exceptional circumstances strict conformity with any 
provisions of this article would cause undue hardship, 
would be unreasonable, impractical, or not feasible 
under the circumstances, the department may permit a 
variance from this article upon such conditions and 
within such time limitations as it may prescribe for 
prevention, control, or abatement of air pollution in 
harmony with the intent of the state and any applicable 
federal 1 aws • 
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2. No variance may permit or authorize the creation oc 
me~~~~~~ continuation of a public nuisance, or a 
danger to public health or safety. 

HISTORY: Amended effect ive June 1 , 199 0. 
General ~utbority: NDCC 23-25-03 
L• Iaple.•ted: NDCC 23-25-03 

33-15-Q1-08. Circua98ntion. No person shall cause or permit 
the installation or use of any device eo£ or any means which-, 
W"i~+l~~ ~e-sti-t~~ -1~ ~ri1:1e-tiet'l i~ ~M -te-td ~metsftt eo£ ~~~ 
eef\~1!trift1l1'tt e1lri-t-tri-, conceals or dilutes an emission of air 
contaminant which would otherwise violate this article. 
HISTORY: Amended effective June 1 , 1990 . 

General ~uttx:>rity: NDCC 23-25-03 
L• Iaple.ented: NDCC 23-2 5-03 

33-15-Q1-09. Severability. If any provlslon of this article 
or the application thereof to any person or circumstances is held 
to be invalid, such invalidity shall not affect other provisions 
or application of any other part of this article which can be 
given effect without the invalid provision or application, and to 
this end the provisions of this article and the various 
applications thereof are declared to be severable. 

Gener a1 ~ ut me i ty: N DCC 2 3-2 5 -a 3 
L• Iaple.ented: NDCC 23-2 5-Q3 

33-15-Ql-10. Land use plana and zoning regulations. 

1. Planning agency 1 and use plana. 

a. The department will provide to planning agencies, 
for use in preparing land use plans, information 
cancer ning: 

(1) ~ir quality. 

(lt ~ ir pollutant emissions. 

(lit ~ir pollutant meteorology. 

, ... ~ir quality goals. 

(5t ~ir pollution effects. 

b. The department will review all 1 and use plans and 
prepare recommendations for consideration in the 
plan adoption process. 
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2. Zoning agency regulations. 

a. The department wi 11 pt ovi de to zoning co nt ro1 
agencies, foe use in preparing regulations, 
i nf ormation co ncer ni ng: 

(lit ~ir quality. 

(2f .air pollutant emissions. 

()4 ~it' poll uti on meteorology • 

(4f .air quality goals. 

(Sii ~ir poll uti on effects. 

b. The department will review all zo ni ng r egul at ions 
and prepare recommendations for 
the regulation adoption process. 

General ~utbority: NDCC 23-25-03 
Law Iapleaented: NDCC 23-25-03 

3 3 -15 -0 1- 11. (RBS BRVBD) 

consideration in 

33-15-01-12. Measur•ent of •issions of air oontaainants. 

1. Sampling and testing methods. ~11 tests shall be made 
and the c es ul ts calculated in accocdance with test 
procedures approved by the department. ~11 tests shall 
be made under the direction of persons qualified by 
training or experience in the field of aic pollution 
control as approved by the department. 

2. Responsible persons to have tests made. The department 
may require any person cesponsible for emission of air 
contaminants to make or have made tests to determine the 
emission of air co ntami nan ts f rem any source, whenever 
the department has reason to believe that an emission in 
excess of that allowed by this article is occurring. 
The department may specify testing methods to be used in 
accordance with good professional practice. The 
department may observe the testing. ~11 tests shall be 
conducted by reputable, qualified personnel. The 
department shall be given a copy of the test results in 
writing and signed by the person responsible for the 
tests. 

3. The departlllent aay aake tests. The department may 
conduct tests of emissions of air contaminants from any 
source. Upon request of the department, the person 
responsible for the source to be tested shall provide 
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necessary holes in stacks or ducts and such other safe 
and proper sampling and testing facilities, exclusive of 
instruments and sensing devices as may be necessary for 
proper determination of the emission of air 
contaminants. 

General ~ utbori ty: NDCC 23-2 5-03 
Law Iapleaented: NDCC 23-25-03 

33-15-Gl-13. Shutdown and aalfunction of an installation­
require11ent foe notification. 

1. Maintenance shutdowns. In the case of shutdown of air 
pollution control equitnent for necessary scheduled 
maintenance1 the intent to shut down such equipuent shall be 
reported to the department at least twenty-~oui hour~ pr~or 
to tne nlannea shutdown proviaea that the a~r contam~nat~n~ 
source ~ill be operated while the control equipment is not in 

service Spcb o r i or notice shall incl~~e the following: 
a. Identltlcation of the specific facility to be taken 

out of service as well as its location and permit 
number. 

b. The expected length of time that the air pollution 
control equipuent will be out of service. 

c. The nature and estimated quantity of emissions of 
air pollutants likely to be emitted during the 
shutdown period. 

d. Measures such as the use of off-shift labor and 
equipuent that will be taken to minimize the length 
of the shutdown period. 

e. The reasons that it would be impossible or 
impractical to shutdown the source operation during 
the maintenance period. 

2. Mal functiona. 

a. When a malfunction in any installation occurs that 
can be expected to 1 as t longer than twenty-four 
hours and cause the emission of air contaminants in 
violation of this article or other applicable rules 
and .regulations, the person responsible for such 
installation shall notify the department of such 
malfunction as soon as possible during normal 
working hours. The notification must contain a 
statement giving all pertinent facts, i ncl udi ng the 
estimated duration of the breakdown. On receipt of 
this notification, the department may permit the 

. continuance of the operation for a period not to 
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exceed ten days p~ovided that written application 
is made to the department. Such application shall 
be made within twenty- four hours of the malfunction 
or within such other time period as the department 
may specify. In cases of major equifment failure, 
additional time period mat be granted by the 
department provided a corrective program has been 
submitted by the person and appro~d by the 
department. The department shall be notified when 
the condition causing the malfunction has been 
corrected. 

b. Immediate notification to the department is 
required for any malfunction that would threat en 
health or welfare, or pose an imminent danger. 
During normal working hours the department can be 
contacted at 701-224-2348. ~fter hours the 
department can be contacted through the twenty­
four-oour state radio emergency number 1-800-472-
2121. If calling from out of state, the twenty­
four-hour number is 701-224-2121. 

3. Continuous eaission aonitocing systea failures. When a 
failure of a continuous emission monitoring system 
occurs, an alternative method, acceptable to the 
department, for measuring or estimating emissions must 
be undertaken as soon as possible. Timely repair of the 
emission monitoring system must be made. 

Bistocy: ~mended effective October 1, 1987; January l, 1989. 
General ~utbocity: NDCC 23-25-03 
Law Iaplesaented: NDCC 23-2 5-03 

33-15-ol-14. Tiae sc:bedul.e for: ooapl ianc:e. Except as 
otherwise specified, canpliance with the provisions of this 
article shall be according to the following time schedule: 

l. New installations. Every new installation shall comply 
as of going into continuous routine operation for its 
intended pur pose. 

2. Ezisti ng installations. Every e xi sting ins tall ati on 
shall be in compliance as of July 1, 1970, unless the 
owner or person responsible for the operation of the 
installation shall have sut:mitted to the department in a 
form and manner satisfactory to it, a program and 
schedule for achieving compliance, such program and 
schedule to contain a date on or before which full 
compliance will be attained, and such other information 
as the department may require. If approved by the 
department, such date will be the date on which the 
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?ecson shall comply. The department may require persons 
submitting such program to submit subsequent periodic 
reports on progress in achieving compliance. 

General ~utbority: NDCC 23-25-03 
L• Iaple.cted: NDCC 23-2 5-03 

33-15~1-15. Prohibition of air pollution. 

l. No person shall permit or cause air pollution, as 
defined in subsection 3 of section 33-15-01-04. 

2. No person shall permit or cause a public nuisance, as 
defined in subsection i6 30 of section 33-15-01-04. 

3. No person shall cause or permit the discharge from any 
source whatsoever such quantities of air contaminants or 
ot her mat e ri al w hi ch ca us e i nj UI: y , d et rime nt , n u is an ce , 
or annoyance to any person or to the public or which 
endanger the comfort, repose, health, or safety of any 
such person or the public or which cause injUI:y or 
damage to business or property. 

4. Nothing in any other part of this article concerning 
emission of aic contaminants or any other regulation 
relating to air pollution shall in any manner be 
construed as authorizing or legalizing the creation or 
maintenance of air pollution, a public nuisance, or a 
nuisance as described in subsection 3. 

EISTORY: Amended effec tive June 1 , 1990 . 
General ~utbority: NDCC 23-25-Q3 
L• Iapl-ented: NDCC 23-2 5-03 

33-15-ol-16. Confidentiality of reCX)rds. 

1. Public inapection. ~ny record, report, or information 
obtained or sutnitted pursuant to this article will be 
available to the public for inspection and copying 
dUI:ing normal working hours unless the department 
certifies that the information is confidential. ~nyone 
requesting department assistance in collecting, copying, 
certifying 1 or mailing public information must tender, 
in advance, the reasonable cost of toose services. 

2. Infcxaation sut.i tted as trade secrets. The department 
may certify records 1 reports 1 or information, or 
particular part thereof, other than emission data, as 
confidential upon a showing that the information would, 
i f made pu bl i c, d i vul ge met oo ds or processes en t i tl ed to 
protection as trade secrets. l>ny person submitting 
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trade secret information must present the information t o 
the department in a sealed envelope marked 
"CONFIDENriPL". Each page of any document claimed 
confidential must be clearly marked with the word 
"CONFIDENriPL". The submission must contain two parts: 

a. The material claimed to contain trade secret 
information; and 

b. "request for confidential treatment including: 

(U ~11 information for which no claim is being 
made: 

(2t "n affidavit stating how and why the 
information fulfills the conditions of 
confidentiality under this subsection: and 

()f ~n index to and summary of the information 
sut:mitted which is suitable for release to the 
public. 

3. ~coepted trade secret claias. "11 information which 
meets the test of subsection 2 must be mar ked by the 
department as ""CCEPTEO" and protected as confidential 
i nf ormation. 

4. Rejected trade secret claias. If the department 
determines that information submitted pursuant to 
subsection 2 does not meet the criteria of that 
subsection for confidential treatment, the department 
shall pranptly notify the person s ut:mi tti ng the 
information of that determination. The department shall 
in that event give that person at least twenty days in 
which to: 

a. "ccept the determination of the department; 

b. Request that the information be returned to the 
person; 

c. Further justify the contention that the information 
deserves protection as a trade secret; or 

d. Further limit the soope of information for which a 
claim of confidentiality is made. 

If the person who sut::rnitted the information fails within 
the time period allowed by the department to demonstrate 
satisfactorily to the department that the information in 
the form presented qualifies for oonfidential treatment, 
the department shall pranptly notify that person of that 
determination. If the person submitting the information 
did not request that 1 t be returned, the department 
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shall mark the info.cmation "REJECTED" and treat it as 
public information. The department's acti on on a 
reconsideration constitutes final agency action Eo.c 
purposes of judicial review. ~ppeal of this action must 
be to an appropriate district court. 

5. Jppeal of aondiscloaure claias. ~ny person who 
identifies and tenders the reasonable cost of 
collecting, copying, certifying, and mailing particular 
information held by the department under subsection 2 
may file with the department a petition for 
reconsideration stating how and why the public's 
interest would be better served by the release of the 
requested information than by its retention as 
confidential by the department. The department shall 
then reconsider the confidential status of the 
information. The department action on a petition for 
reconsideration constitutes final agency action for 
purposes of judicial review. ~ppeal of the department's 
action must be to an appropriate district court. 

6. Retention of mnfidential infcxaation. ~11 information 
which is accepted by the department as confidential must 
be stored in locked filing cabinets. Only those 
personnel of the department specifically designated by 
the department shall have access to the information 
contained therein. The department may not designate any 
person to have access to confidential information unless 
that person requires such access in order to carry out 
that person's responsibilities and duties. No person 
may disclose any confidential information except in 
accordance with the provisions of this section. No 
copies may be made except as strictly necessary for 
internal department use or as specified in subsection 8. 

7. Maintenance of log. Persons designated by the 
department to maintain confidential files as herein 
provided shall maintain a log showing the persons who 
have had access to the confidential files and the date 
of such access. 

8. 'fransaittals of mnfidential infcxaation. ~s necessary, 
confidential information acquired by the department 
under the pro visions of the act, or this ar ti cl e, may be 
transmitted to such federal, state, or local agencies, 
when necessary for purposes of administration of any 
federal, state, or local air pollution control laws, 
which make an adequate showing of need to the 
department, provided that such transmittal is made under 
a continuing assurance of confidentiality. 

9. Relationahip to issuance of peraits. The department may 
not process any application foe a permit to construct or 
operate pursuant to chapter 33-15-14 or 33-15-15 until 
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final agency action on confidential trade secret claims 
has been completed. 

&istocy: F.ffP.ctive October 1. 1987. 
General ~utlxJrity: NDCC 23-25-03 
Law Iaplesaented: NDCC 23-2 5-0 6 

33-15-Ql-17. Bnforc:eaent. Enforcement action will be . - . 
consistent with procedures as approved by the United States 
environmental protection agency. 

History: Effective June 1, 1990. 
General Authority: ~DCC 23-25-03 
La\v Implemented: NDCC 23-25-1 0 
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Section 
33-15-02-01 
33-15-02-02 
33-15-02-03 
33-15-02-04 
33-15-02-05 
33-15-02-06 
33-15-02-07 

CHAPTER 33-15-02 
AMBIENT AIR QUALITY STANDARDS 

Scope 
Purpose 
Air Quality Guidelines 
Ambient Air Quality Standards 
Methods of Sampling and Analysis 
Reference Conditions 
Concentrations of Air Contaminants in the 

Ambient Air Restricted 

33-15-02-01. Scope. The ambient air quality standards as 
presented in this chapter pertain to the ambient air within the 
boundaries of North Dakota. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03 
Law 111\plemented: NDCC 23-25-03 

33-15-02-02. Purpose. It is the purpose of these air 
quality standards to set forth levels of air quality for the 
maintenanc e of public health and welfare and to provide guidance 
to governmental and other parties interested in abating air 
pollution. Since the ambient air in North Dakota is generally 
cleaner than these standards, the standards are not a permit for 
the unnecessary degradation of air quality. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 

33-15-02-03. Air quality guidelines. In keeping with the 
purpose of these ambient air quality standards, the quality 
should be such that: 

1. The public health will be protected including sensitive 
or susceptible segments of the population. 

2. Concentrations of pollutants will not cause public 
nuisance or annoyance. 

3. Agricultural crops, animals, forest, and other plant 
life will be protected. 
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4. Vi sibility will be protected. 

5. Metals or other materials will be protected from 
abnormal corrosion o r dam.age. 

6. Fabrics will not be soiled, deteriorated, or their 
colors affected. 

7. Natural scenery w i 11 not be obscured. 

Bistory: Amended effective October l, 1987. 
General Authority: NDCC 23-2 s-o 3 
Law Implemented: NDCC 23-25-03 

33-15-02-04. Ambient air quality standards. 

l. Particulates and gases. The standards of a!T'.bient air 
quality listed in Table l define the limits of air 
contamination by particulates and gases. Any air 
contaminant which exceeds these limits is hereby 
declared to be unacceptable and requires air pollution 
control measures. The stated lim.its include normal 
background levels of particulates and gases. 

2. Radioactive substances. The ambient air shall not 
contain any radioactive substances exceeding the 
concentrations specified in article 33-10. 

3. Other air contaJI\inants. The ambient air shall not 
contain air contaminants in concentrations that would 
be injurious to human health or well-being or 
u nreasonably interfere with the enjoyment of property or 
that would injure plant or animal life. The department 
may establish, on a case-by-case basis, specific limits 
of concentration for these contaminants. 

Bistory: Alll.ended effective October l, 1987. January 1, 1989. 
General Authority: NDCC 23-25-03 ) 
Law Implemented: NDCC 23-25-03 

33-15-02-05. Methods of sampling and analysis. Air 
co ntaminants listed in Table 1 shall be measured by the method or 
methods listed in title 40, Code of Federal Regulations parts 50 
and 53. Hydrogen sulfide sampling equipment and methods must be 
approved by the Department. Hydrogen sulfide analyzers must be 
designed for use as ambient air quality monitors and must be 
capable of m.eeting perforn.ance specifications as detern.ined by 
the depart!T'.ent. 
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The sampling and analytical p!:"oced u !:"es employed and the 
number, duration, and location of samples to be taken to meas u!:"e 
ambient levels of air contaminants shall be consistent with 
ob tain ing results which are precise, acc urate, and representative 
of the conditions being evaluated. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-2 5-03 

33-15-02-06. Reference conditions. The standards of ambient 
air quality listed in Table 1 are corrected to a reference 
temperature of twenty-five degrees Celsius [298 degrees Kelvin] 
and a reference pressure of seven hundred sixty millimeters of 
mercury [101.3 kilopascals]. 

General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-2 5-03 

33-15-02-07. Concentrations of air contaminants in the 
ambient air restricted. 

1. No person may cause or permit the emission of 
contaminants to the ambient air from any source in such 
a manner and amount that exceeds, at any place beyond 
the premises on which the source is located, those 
standards stated in section 33-15-02-04. 

2. Nothing in any other part or section of this article may 
in any manner be construed as authorizing or legalizing 
the emission of air contaminants in such manner as 
prohibited in subsection 1. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 
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Table l. AMBIENT AIR QUALITY STANDARDS 

Standards 
Air Contaminants (Maximum Permissible Concentrations) 

Particulates 
I nhalable 
Particulate (PM1ol 

50 

150 

micrograms per cubic meter of air, 
expected annual arithrr.etic mean 
micrograms per cubic meter of air, 
maximum 24-hour average concentrat ion 
with no more than one expected 
exceedance per year . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

St:!±£tt1! ex-t~es 
Su l fu r Dioxide 

69 

0.023 

0. 0 99 

0.273 

~-te1!e~1!e~s ~e~ ette -t e ~e~e1! e£ e-1:1! 
tST9~3 ~~~+T mex-t~tt~ e""tte% e1!-t~h~e~ -te 
~. eel'\ 

~-te1!e~1!e~s ~e1! ette i: e ~e~e1! e£ e-1:1! 
tST999 ~~~+T ~ex-t~tt~ ~4-hett1! 
ee"ee"~1!e~-te!'l 
~i:e1!e~1!e~s ~e1! ette-te ~e~e1! e£ e-1:1! 
tST~;3 ~~~+T ~ex-t~tt~ %-~ett1! 
ee!'leel'\~1!e~-tel'l 

parts per million (60 micrograms per 
cubic meter of air), maximum 
annual arithmetlc mean concentration 
parts per million (260 micrograms pe r 
cubic meter of air), m.aximum 24-houc 
average concentration 
pacts per million (715 micrograms pe r 
cubic meter of air), maximum 1-h ou r 
average concentration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Hyd cog en Su lfide 

10.0 

0.20 

0. 10 

0.02 

~i:e1!e~1!e~s ~e1! ette-te ~e~e1! e£ e-1:1! 
fSTS5S ~~mtT ~ex-t~tt~ %-hett1! 
ee!'lee!'l~1!e~-tel'l l'le~ ee ee exeee~e~ 
~e1!e e~e" e!'lee ~e1! yee1! 
parts pec million ( 14 milligrams 
per cubic meter of air), maximum 
instantaneous (ceil i ng) concentrat ion 
not to be exceeded 
parts per million (280 micrograms 
per cubic meter of ai c), maximum 
l-hour average concentration not 
to be exceeded mace than o nce per 
mo nth 
parts per million (140 rt~. icrograms 
~er- c ubic meter of aic), maximum 

4-hour aver-age concentration not 
to be exceeded more than once per 
year 
pacts per million (28 miccograiT~.s 
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ee r cubic meter o f air ) I rT':3X i :T' UrT' 
arLt hme tic me an co ncentrat ion 
a ve raged over t h ree consec u t ive 
m.o n t hs .. .. ...................................................... .......... .. .... 

Carbon Monox id e 

9 

35 

~t±±t~~a~~ ~e~ e~bte ~e~e~ e£ at~ f9 
~~~+7 ~axt~~m e-~e~~ ee"ee"~~a~te" "e~ 
ee be exeeeeee me~e e~a" e"ee ~e~ yea~ 
mt±±t~~am~ ~e~ e~bte ~e~e~ e£ at~ f ~5 
~~~+7 ~axt~~m ±-~e~~ ee"ee"~~aeie" "ee 
ee be exeeeeee ~e~e e~a" e"ee ~e~ yea ~ 

parts per mill ion (1 0 millig r ams per 
cubic m.eter of air ) , max i!T'.um 8- hotir 
concentration not t o be ex ceeded more 
t han once per year 
parts per million (40 mi ll i grams per 
c ubic meter of air ) , maximum 1- hour 
concentration not t o be exceeded more 
than once per year ..... ....... .. .............................................. ........ ..... . 

Ozone 

0 .12 

~te~e~~am~ ~e~ e~bte me~e~ e£ at~ 
f8T±~ ~~m+7 mextm~~ ±-~e~~ 
ee"ee"~~e~te" "e~ ee ee exeeeeee ~e~e 
e~a" e"ee ~e~ yee~ 
parts per million (235 microg r ams per 
cubic meter of air ) , max i mum 1- hour 
concentration not to be ex c eeded more 
than once per year . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Nitroge n Di oxide 

0.05 

0.1 

Lead 1.5 

mte~e~~a~~ ~e~ e~bte ~e~e~ e£ ei~ 
f8T85 ~~~+7 ~ext~~~ a""~e ± e~~~~~ee~ e 
~ea" 

~te~e~~a~~ ~e~ e~e~e ~e~e~ e£ at~ f8T± 
~~~+7 ~extm~~ ±-~e~~ ee"ee"e~ae~e" "ee 
ee be exeeeeee e•e~ ± ~e~ee"e e£ e he 
etme t" e"y ee±e"ee~ ~~e~ee~ 
parts per mil l ion (1 00 microg rams per 
cubic meter of air ), max i mum annual 
a ri thme t i c mean 
parts per mi llion (2 00 micrograms per 
cubic meter o f a ir) , lT'.ax ilT'.UlT'. 1- hotir 
concentration not to be e xceed ed over 
1 percent of t he time i n any calendar 
q uarter 

micrograms per cubic mete r of air, 
maximum arithmet i c mean a ve rag ed o ver 
a calendar quarter 
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Table 2. METHODS OF AIR CONTAMINANT MEASUREMENT 

[Repealed effective Octobe!:" l, 1987 ] 
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~PTBR 33-15-QS 
EMIS~ IaiS __ C. P~Rl'IOJL.t4 'm K' T"mR RBSTRI Cl'ED 

Section 
Jj -15-0 5-Ql Restriction of Emission of Particulate Matter Fran 

Industrial Processes 
3 3 -15 -o 5-o 2 

33-15-oS-03 
3 3 -1s-o s-o 4 

Maxi mt.n It llow abl.e Emission of Par ti cul ate Mat tee 
From ·Fuel Burning Equitment Used for Indirect 
Heating 

Incinerators 
Met hods of Measurement 

33-lS-0 s-01. Restriction of eaission of puticulate matter 
frc:a industrial pcooesses. 

1. General provisions. 

a. This section applies to any operation, process, or 
activity from which particulate matter is emitted 
except the burning of fuel for indirect heating in 
which the products of combustion do not come into 
direct contact with process materials, the burning 
of refuse, and the processing of salvable material 
by burning. 

b. The process weight rate pee hour referred to in 
this section shall be based upon the normal 
operation maximum capacity of the equi}ill1ent, and if 
such normal maxim\.1'11 capacity should be increased by 
process or equitnent changes, the new normal 
maximll1l capacity shall be used as the process 
weight in determining the allowable emissions. 

2. Emission limitations. No person shall cause, suffer, 
allow, or permit the emission of particulate mat tee in 
any one hour from any source in excess of the amount 
shown in Table 3 foe the process weight allocated to 
such source. 

a. Exceptions. 

(lit Temporary operational breakdowns or cleaning 
of air pollution equitment for ant process are 
permitted provided the owner or operator 
immediately advises the department of the 
circumstances and outlines an acceptable 
corrective program and provided such 
operations do not cause an immediate public 
health hazard. 
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D. 

(2-J The depart:nent may presccibe air quality 
control requirements that are more restrictive 
and more extensive than provided in subsection 
2 if the particulate matter emitted is a 
r adi cacti ve, toxic, or del et er i ous s l.lbs tance 
which may affect human health or ·.-~ell-being or 
that would ca\lSe significant damage to animal 
or plant life. 

(lt 'l>ny existing emission source which has 
particulate collection equip11ent with a 
collection efficiency of ninety-nine and 
seven-tenths percent or more by weight shall 
be considered as meeting the pr ovi si ons of 
Sllbsection 2. The efficiency of the 
particulate collection equipment shall be 
determined as outlined in section 33-15-QS-04 
with the process being served by the 
particulate collection equip11ent being run at 
normal operation maximum capacity. 

(4• ~ny portable emission source, not operated at 
the same premise for more than six months 
shall be considered as meeting the provisions 
of subsection 2 if the source stack or stacks 
are equipped with particulate collection 
efficiency of eighty-five percent or more by 
weight as determined in paragraph 3, and all 
of the f oll owing conditions are met: 

(aof The sol.lrce m\lSt not be located within a 
city. 

(b) The source must not be located within 
one-half mile [. 80 kilometers] of any 
occupied residence, and within one mile 
[ 1. 61 kilometers] of the source thee e 
shall be no more than two occupied 
residences. 

(c) The source must not be located within 
one-quarter mile [.40 kilometers] of any 
highway or pu bl i c road. 

Grievanc:e pruc:euure. If any party i:::; c1ggri~:v~U. uy t ile 
nPnartment's decision as referenced in paragra?~ 2 of 
s ubdi vision a, that party may request a hearing 
before the department to review such decision. 
Such hearing must be conducted according to article 
33-22 and North Dakota Century Code chapter 28-
32. If a hearing is requested,the requirements of 
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paragraph 2 of subdlvision a are not effective 
until ordered by the department at the conclusion 
of the hearing process. 
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Table 3. 

Maximum P.l.lowable Rates of Emission of 
Par t i c ul at e Mat t e c f com I n d us t rL al ? r o ce s s e s 

English Metric 

Precess Weight P.llowable Process Weight P.llowable 
Rate Emission Rate Rate Emission Rate 

JEt. J.!l. Ja. .ill 

tons/hr lb/hr metric tons/h.r kg/hr 

o. 0 5 o. 551 o. 04 5 0.25 
o. 25 1. 62 o. 23 o. 74 
o. so 2. 58 o. 4 5 1.16 
2. so 7. 58 2. 27 3. 43 
s. 00 12.0 5 4. 54 s. 4 6 

10.00 19. 18 9. 07 8.67 
2 s. 00 3 5. 43 22.6 8 16. 03 
so. 00 44. 58 4 s. 36 20. 21 

250.00 60. 96 226.80 2 7. 65 
sao. oo 68. 96 4 53. 59 31.29 

1000.00 77.59 907.19 3 s. 21 
2500.00 90. 06 22 67. 96 4 o. 87 

Interpolation of the data in this table for process weight rates 
up to 30 tons/hr (27. 21 metric tons/hrl shall be accanplished by 
the use of the equations: 

E ~ 4. 10 p 0. 67 

E a l. 98 p0.6 7 

{ Engl ish un i ts ) 

(Met ric uni ts ) 

and interpolation and extrapolation of the data for process 
weight cates in excess of 30 tons/hr (27.21 metric tons/hrl shall 
be accomplished by the use of the equations: 

E • 55. 0 p 0• 11 -4 0 {English units) 

E a 25.25 pO.ll -18.2 {Metric units) 

where E = allowable emission rate in lb/hr (kg/hr] and p a 

process weight rate in tons/hr [metric tons/he]. 

Bistocy: P.mended effective October 1, 1987. 
General Jutbocity: 'NDCC 23-25-()j 
Law Iaplsented: NDCC 23-2 5-03 
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33-15-05-02. Maxiata allowable eaission of partlculate 
aatter fro. fuel burning equi~ent used fcx indirect beating. 

1. General provisions: 

a. This section applies to installations in which fuel 
is burned for the primary purpose of producing 
steam, hot water, hot air or other indirect heating 
of liquids, gases, or solids and, in the course of 
doing so, the products of oombustion do not come 
into direct oontact with process materials. Fuels 
include those such as coal, coke, lignite, coke 
breeze, fuel oil, and wood but do not include 
refuse. When any products oc byproducts of a 
manufacturing process are burned for the same 
purpose or in oonjunction with any fuel, the same 
maximum emission limitations shall apply. 

b. The maximum allowable particulate matter which may 
be emitted from fuel burning units at a source is 
determined by the maximum or manufacturer's rated 
he at input of each unit. 

2. Emission 1 imitations. 

a. Existing installations. No person shall cause or 
permit the emission of particulate matter, caused 
by combustion of fuel in any existing flll!l burning 
equi tment, from any stack or chimney in excess of 
eighty-hundredths pounds of particulates per 
million a ri tis h thermal units ( 3 44 nanograms per 
joule] heat input. Provided, however, as 
technology develops for making new oo ntr ol 
equipment compatible, both technically and 
economically, with present plants they shall canply 
with 1 imitations on emissions of par ti cul ate mat tee 
from fuel burning installations as outlined in 
subdivision b when directed by the department. 

b. New installations. No person shall cause or permit 
the emission of particulate matter, caused by the 
caubus tio n of fuel in any new fuel burning 
equipment, from any stack or chimney in excess of 
the quantity set forth in table 4. 

c. Means shall be provided in all newly constructed 
units and where vee practicable in existing units to 
allow the periodic measurement of fly ash and other 
particulate matter. 

d. No pees on may burn or cause or pecmi t the burning 
of refuse including preservative treated wood in 
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any installation which was d~signed for the sole 
purpose of b~Uning fuel unless approved by the 
department. 

e. Seu~~ ~~~eet ~~ ~~~~ 3}-%5-~~-~e Existinq or 
new installations, with a heat input of not more 
than ten mill ion British thermal units per hoUI and 
soUices with multiple boilers with a total 

f. 

g. 

aggregate heat input of not more than ten million 
British thermal units per hour4 shall be exempt 
from the ~iowe~e ~~~e ef emi~~i~ applicable 
allowable emission rate set forth in ~tiri.e " 
subdivision a or in table 4, 

c;se=ctivel:z. These sources shall be subject to 
Vlsible emission and ambient air quality standards. 

~ny new or existing source whose heat input is 
greater than two hundred fifty million British 
thermal units per hour and is equipped with state 
of the a.ct control technology capable of oomplying 
with the particulate emission limitations of 
paragraph l of subdivision c of subsection l of 
section 33-15-12-04 shall canply with such 
limitations when directed by the department. 

If any party is aggrieved by the department's 
decision as referenced in subdivision a or f, 
that party may request a near1ng 
before the department to review such decision. 
Such hearing must be oonducted according to article 
33-22 and North Dakota Century Code chapter 28-
32. If a hearing is requested, the emission 
limitations as referenced in subdivision a or f 
{whichever is applicable) are not effective until 
ordered by the department at the conclusion of the 
hearing process. 
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Heat Input 

l1!L 

10 6 Btu/he 

10 or less 
20 
30 
40 
50 

100 
150 
200 
250 

Table 4. 

Maximum ~llowable Rates of Emission of 
Particulate Mat tee E com New 

Fuel Burning Equifltlent 

.a 11 owabl e 
Emission Heat Input 

Rate 
1!L l1!L 

lb/106 joules/ht · 
Btu 

e1e~O. 600 l. 05 X 1010 
o. 54 8 2. 11 X 1010 
o. 519 3. 16 X 1010 
o. 500 4. 22 X 1010 
0. 486 5.27 X 1010 
0.444 l. 0 5 X loll 
o. 421 l. 58 X loll 
o. 40 5 2. 11 X loll 
o. 394 2. 64 X loll 

.allowable 
Emission 

Rate 
.U!L 

nanogram/ 
joule 

~~258 
235 
224 
215 
209 
191 
181 
174 
1 69 

I nterpolation and extrapolation of the data in this table shall 
be accomplished by the use of equations: 

E = o • 811 a-o · l3l 

E a 5307 a-0.131 

(English units) 

(Met ric units) 

where E a allowable emission rate in lb/million Btu of heat i np.1 t 
[nanogram/joule] and H a heat input in millions of Btu/hr 
[j oules/ he ] • 

Histcxy: .amended effective October 1, 1987. June 1, 1990. 
General Jutbor:ity: NDCC 23-25-03 J 

L• Iapl•ented: NDCC 23-2 5-03 
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3 3 -15 -o 5 -a 3. Incinerators. 

1. General provisions. 

a. This section applies to any incinerator used to 
dispose of refuse or other wastes by burning and 
the processing of salvageable mater i a1 by bur nl ng. 

b. The burning capacity of an incinerator shall be the 
man uf act ur ec' s or designer's guaranteed maxi mum 
rate or such other rate as mat be determined by the 
department in accordance with good engineering 
practices. In case of conflict, the determination 
made by the department shall gowen. 

2. Restriction of emissions of particulate matter frau 
i nci nee ators. 

a. No person shall cause or permit the emission of 
particulate matter from the stack or chimney of any 
incinerator in excess of the amount shown in table 
5 for the refuse burning rate allocated to such 
i nci nee at or • 

b. )11 new incinerators and all existing incinerators 
to be modified to meet the requirements of this 
section and which are to burn type 2, 3, 4, S, and 
6 waste as classified by the incinerator institute 
of )merica must be equipped with auxiliary fuel 
burners of such capacity and design as to assure a 
temperature in the secondary cou1bustion chamber of 
at least one thousand five hundred degrees 
F ahr enhei t [ 1088 deg.c ees Kelvin] for a minimum of 
three-tenths second retention time. 

c. No incinerator shall be used for the burning of 
refuse unless such incinerator is a multiple 
chamber incinerator. Existing incinerators which 
ace not multiple chamber incinerators mat be 
altered, modified, or rebuilt as may be necessary 
to meet this requirement. The department may 
approve any other alteration or modification to an 
existing incinerator if such be found by it to be 
equally effective for the purpose of air pollution 
control as a modification or alteration which would 
result in a multiple chamber i. nci ner at or. ) 11 new 
incinerators shall be multiple chamber 
i nci nee a tors, provided that the department may 
approve any other kind of incinerator if it finds 
in advance of construction or installation that 
such other kind of incinerator is equally effective 
for purposes of air poll uti on control. 
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Existing incinerators burning type 2 and type 3 
waste which are not multiple chamber incinerators 
and do not otherwise meet the requirements of 
subdivision a shall be modified or cebuilt in 
compliance with this section. Existing 
incinerators burning type 4, 5, or 6 waste require 
the specific approval of the department. 
Incinerators handling any garbage and organic waste 
must have auxiliary fuel burners that maintain a 
minim\.111 temperature of one thousand five hundred 
degrees Fahrenheit (1088 degrees Kelvin] for a 
minim I.1ID of three-tenths se oond retention time. 
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Ref use Burning 
Rate 

( R) 

lb/hr 

10 
50 

300 
700 

l, 000 
1, sao 
3, sao 
8,000 

25,000 
laa,aoo 

Table 5. 

Maximum ~llowable Rates of 
E mi s s i on o f ? a c t i c ul at e Mat t e c E com 

Incinecators 

~llowable Refuse Burning 
Emission Rate 

Rate 
( Ei (R) 

lb/hr kg/hr 

0. 041 4. 54 
0.174 22.6 8 
0. 873 136. 08 
1. 87 317. 51 
2.58 4 53. 59 
3. 3 8 6 81. 3 9 
5. 97 1,587.57 

1 a. 3 9 3, 628. 72 
22. 29 11, 339. 75 
56. 42 45,359.00 

~llowable 
Emission 

Rate 
(Elf 

kg/hr 

o. 019 
o. 07 9 
o. 396 
o. 850 
l. 17 
1. 53 
2. 71 
4. 71 
la. la 
2 5. 57 

Interpolation of the data in this table for refuse burning cates 
up to 1,000 lb/hr [453.59 kg/hrl shall be accomplished bf the use 
of the e qua tio ns: 

E = o. a a 51 s Ro • 90 

E = 0. 004 76 RO. 90 

(English units) 

(Metric units) 

and interpolation and extrapolation of the data for refuse 
burning cates in excess of l,Ooa 1b/hr [453.59 kg/hr] shall be 
accomplished bf the use of the equations: 

E • a. a2 52 Ra. 6 7 

E • a • a1 94 Ra • 6 7 

(English units) 

(Metric units) 

where E =allowable emission cate in lb/hr [kg/he] and R =refuse 
burning rate in lb/hr [kg/hr]. 

Bistcxy: ~mended effective October 1, 1987. 
General ~utbority: NDCC 23-25-03 
Law Iaple.ented: NDCC 23-2 5-03 

- C-10 -



33-15-05-04. Methods of •easu.csent. 

1. The reference methods in appendix;. to chapter 33-15-12, 
its replacement or other methods, as approved bt the 
department shall be used to determine canpliance with 
sections 33-15-0 S-Ol, 33-15-0 5-02, and 33-15-0 5-03 as 
follows: 

a. Method 1 for selection of sampling site and sample 
traverses. 

b. Method 2 for determination of stack gas velocity 
and vol umet ric flow rate. 

c. Method 3 for gas analysis. 

d. Method 4 for determination of moisture in the stack 
gas. 

e. Method 5 foe concentration of particulate matter 
and the associated moisture content. The sampling 
time foe each run shall be at least sixty minutes 
and the minimum sampling voll.l1le shall be thirty dry 
cubic feet at standard conditions (0.85 dscm)l 
except that smaller sampling times or volaues when 
necessitated by process variables or other factors 
maJ be approved by the de par tme nt. 

(Lt For each run using method 5 for fuel burning 
equitment, the emissions expressed in pounds 
per million British thermal units (nanograms 
per joule] shall be determined by the 
following procedures: 

E a CP' ( 2 0. 9 ) or E a CF c ( 1 0 0 ) 
20.9- \02 \ C02 

where: 

(a) E a pollutant emission, lb/million Btu 
(ng/j] • 

(b) c a pollutant concentration, lb/dscf 
(ng/ ds em] • 

(C) %02 a OXjgen content 'b-j VOlume, dry 
basis. 

(d) \C02 • carbon dioxide content bf volume, 
dri basis. 
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The per~nt oxygen and per~nt carbon 
?ioxide shall be determined by using the 
1. ntegr ated or gc ab sampling and analysis 
procedures of method 3 by traversing the 
duct at the same sampling locations used 
foe each run of method 5. 

(e) F and Fe a factors listed in the 
f oll owing table: 

F F~CTCRS FOR V~RIOUS FUELS 

F 
FUEL TYPE ds cf/106 Btu s cf/10~cBt u 

Coal 
P. nt hr aci te 
Bit umi no us 
Lignite 

10140 
9820 
9900 
9220 

1980 
1810 
1920 
143 0 Oil 

Gas 
Nat uc a1 
Propane 
'3utane 

874 0 
8740 
8740 
92 80 
9640 

1040 
1200 
1260 
1840 
1860 

Wood 
Wood Bark 

For facilities firing combinations of fuels 
for F or Fe factors designated in this section 
shall be prorated in accordance with the 
applicable formula as follows: 

F = . e- 1 X • F . or F a .f: 1 X • ( F ·I • 
l= l l c la l c l 

whee e: 

xi a the fraction of total heat input derived 
from each type of fuel. 

Fi or (Fc)i = the applicable F or Fe factor 
for each fuel type. 

n a the number of fuels being burned in 
canbination. 

(2f For each run using method 5 for industrial 
processes, the emission rate expressed in 
pounds per how= shall be determined by the 
equation, lb/hr ,. (Ost (c) where: 
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Qs = Volumetr:ic flow rate of t!"le total 
etfluent in dscf/hc and 

c = Pactlculate concentration in lb/dscf 

2. The heat content of fuels shall be determined in 
accordance with ~.S.T.M. methods 02015-66(72·t (solid 
fuelsof 1 0240-64( 7~ (liquid fuel51 1 or 01826-64( 70) 
(gaseous fuels) as applicable. 

Biatocy: ~mended effective October 1, 1987. 
Genual -utbority: NDCC 23-25-03 
Law Iaplemented: NDCC 23-2 5-03 
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Sect ion 
33-15-10-01 
33-15-10-02 

CHAPTER 33-15-10 
CONTROL OF PESTICIDES 

Pesticide Use Restricted 
Restrictions on the Disposal of Surplus 

Pesticides and Empty Pesticide Containers 

33-15-10-01. Pesticide use restricted. 

1. No person shall use or permit ·the use of pesticides in 
such manner that will cause the airborne drift of 
pesticides off the premises on which they are being 
applied in such quantities that cause damage or injury 
to human health, crops, domestic animals, pollinating 
insects, vegetation, fish, and wildlife. 

2. No person shall aerial spray or permit the aerial 
spraying of pesticides over a city in the state without 
the approval of the department. Such , spraying will be 
allowed only for well-thought-out public health purposes 
and even then only in emergencies or potential 
emergencies. 

History: Amended effective January 1, 1989. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 

33-15-10-02. Restrictions on the disposal of surplus 
pesticides and empty pesticide containers. 

1. No person shall dispose of or permit the disposal of 
surplus pesticides and empty pesticide containers in 
such a manner as may cause pesticides to become airborne 
in such quantities that may cause injury or damage to 
human health, crops, domestic animals, pollinating 
insects, vegetation, fish, and wildlife. 

2. No person shall dispose of or permit the disposal of 
surplus pesticides by open burning. 

3. Burning of empty pesticide containers is not allowed 
except where no municipal collection and disposal 
service is available and all of the following conditions 
are met: 
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a. Only plastics composed of carbon, hydrogen,or 
oxygen may be burned. Plastics composed of 
polymers of nitrogen, halogens including chlorine, 
or sulfur may not be burned. 

b. The containers must be empty and triple rinsed 
before being burned. Containers such as bags or 
liners must be thoroughly emptied of pesticides 
prior to burning. 

c. The open burning must be conducted on the farm by 
the farmers who generated the empty containers. 

d. The open burning shall be conducted in an open area 
away from buildings and residences, and only when 
the wind direction disperses the smoke away from 
any human or animal. 

e. Burning may not be conducted by commercial 
applicators or to dispose of large stockpiles of 
empty containers. 

The authority to conduct such open burning does not 
exempt or excuse a person from the consequences, 
damages, or injuries which may result therefrom. 

4. The disposal of surplus pesticides and empty pesticide 
containers must be in accordance with rules promulgated 
pursuant to authorities of the Solid Waste Management 
and Land Protection Act and the Hazardous Waste 
Hanagement Act of the North Dakota Century Code. 

5. The handling and disposal of pesticide containers, 
including burning, must comply with the Federal 
Insecticide, Fungicide, and Rodenticide Act (FIFRA} as 
amended October 25, 1988. 

History: Amended effective October 1, 1987; January 1, 1989 i 
General Authority: NDCC 23-25-03 June 1, 1990. 
Law Implemented: NDCC 23-25-03 
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C~PTER 33-15-12 
ST~ND~RDS OF PERFORMINCE FOR NEW ST~TIONIRY SOURCES 

Section 
33-15-12-01 
33-15-12-02 
33-15-12-03 
33-15-12-04 

General Provisions 
[Reserved] 
[Reserved] 
Standards of Performance 

33-15-12-01. General provisions. 

1. ~pp1icabi1ity. The provisions of this chapter apply to 
the owner or operator of any stationary source whose 
construction or modification is commenced after the 
effective date of each section and subsection. These 
standards shall be applied in conjunction with the 
procedures set out in chapter 33-15-14. 

2. Definitions. ~s used in this chapter, all terms not 
defined herein shall have the meaning given them in 
North Dakota Century Code chapter 23-25 or in section 
33-15-01-04. 

a. "~dministrator" means the administrator of the 
United States environmental protection agency or 
his authorized representative. 

b. "~ffected facility" means, with reference to a 
stationary source, any apparatus to which a 
standard is applicable. 

c. "~lternative method" means any method of sampling 
and analyzing for an air pollutant which is not a 
reference or equivalent method but which has been 
demonstrated to the department's and 
administrator's satisfaction, in spec ifi c case s , to 
produce results adequate for the department's and 
administrator's determination of compliance. 

d. •capital expenditure• means an expenditure for a 
physical or operational change to an existing 
facility which exceeds the product of the 
applicable "annual asset guideline repair allowance 
percentage" specified in the latest edition of 
Internal Revenue Service Publication 534 and the 
existing facility's basis, as defined by section 
1012 of the Internal Revenue Code. However, the 
total expenditure for a physical or operational 
change to an existing facility must not be reduced 
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by any "excluded additions" as defined in Internal 
Revenue Service Publication 534, as would be done 
for tax purposes. 

e. "Commenced" as applied to construction of a new 
source means that an owner or operator has 
undertaken a continuous program of construction or 
modification or that an owner or operator has 
entered into a contractual obligation to under take 
and complete, within a reasonable time, a 
continuous program of construction or modification. 

f. "Construction" means fabrication, erection, or 
installation of an affected facility. 

g. "Continuous moni toeing system" means the total 
equipment, required under the emission monitoring 
divisions in applicable subsections, used to sample 
and condition (if applicable), to analyze, and to 
provide a permanent record of emissions or process 
parameters. 

h. "Equivalent method" means any method of sampling 
and analyzing for an air pollutant which has been 
demonstrated to the department's and 
administrator's satisfaction to have a consistent 
and quantitatively known relationship to the 
reference method, under specified conditions. 

i. "Existing facility" means, with reference to a 
stationary source, any apparatus of the type for 
which a standard is promulgated in this chapter and 
the construction or modification of which was 
commenced before the effective date of that 
standard; or any apparatus which could be altered 
in such a way as to be of that type. 

j. "Isokinetic sampling" means sampling in which the 
linear velocity of the gas entering the sampling 
nozzle is equal to that of the undisturbed gas 
stream at the sample point. 

k. "Malfunction" means any sudden and unavoidable 
failure of air pollution control equipment or 
process equipment or of a process to operate in a 
normal or usual manner. Failures that are caused 
entirely or in part by poor maintenance, careless 
operation, or any other preventable upset condition 
or preventable equipment breakdown shall not be 
considered malfunctions. 

1. "Modification• means any physical change in, or 
change in the method of operation of, an existing 
facility which increases the amount of any air 
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pollutant (to which a standard applies) emitted 
into the atmosphere by that facility or which 
results in the emission of any air pollutant (to 
which a standard applies) into the atmosphere not 
previously emitted. 

m. "Monitoring device" means the total equipment, 
required under the monitoring of operations 
divisions in applicable subsections, used to 
measure and record {if applicable) process 
parameters • 

n. "New source" means any stationary source, the 
construction or modification of which is commenced 
after the effective date of a standard of 
performance in this chapter which will be 
a ppl i cable to s uc h sour ce • 

o. "Nitrogen oxides" means all oxides of nitrogen 
except nitrous oxide, as meas lU ed by test met hods 
set forth in this chapter. 

p. "One-hour period" means any sixty-minute period 
commencing on the hour. 

q. "Opacity" means the degree to which emissions 
reduce the t.cansmission of light and obscure the 
view of an object in the background. 

r. "Owne.c or ope.cator" means any person who owns, 
leases, operates, controls, or supervises an 
affected facility or a stationary source of which 
an affected facility is a pa.ct. 

s. "Particulate matter" means any finely divided solid 
or liquid material, other than uncombined water, as 
measured by method 5 of appendix ~ to this chapter 
or an equivalent or alternative method. 

t. "Proportional sampling" means sampling at a rate 
that produces a constant ratio of sampling rate to 
stack gas flow rate. 

u. "Reference met hod" means any met hod of sampling and 
analyzing fo.c an air pollutant as e~~~~~ ~~ 
-a~·ft1H1C 1> ~ -th~-s eh-ap-t~-; specified in the 
applicable subsection. 

v. "Run" means the net period of time during which an 
emission sample is collected. Unless otherwise 
specified, a run may be either intermittent or 
continuous within the limits of good engineering 
practice. 
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w. "S_hutdown" means the cessation of operation of an 
affected facility Eo.c any pu.cpose. 

x. "Six-minute period" means any one of the ten equal 
parts of a one-hour period. 

y. "S_~andard" means a standard of performance 
promulgated under this chapter. 

z. "S_~andard conditions" means a temperature of two 
hundred ninety-three degrees Kelvin [ 6 8 degrees 
F"ahrenheitl and a pressure of one hundred one and 
three- tenths k ilopas cals [ 2 9. 92 inches] of mere u.ry. 

aa. "SJ:a.r t up" means the setting in operation of an 
affected facility for any purpose. 

bb. "S_~ationa.ry sou.cce" means any building, structure, 
facility, or installation which emits or may emit 
any air pollutant. 

cc. "Volatile organic compound" means any organic 
compound which participates in atmospheric 
photochemical reactions; or which is measured by a 
reference method, an equivalent method, an 
alternative method, or which is determined by 
procedu.ces specified under any subsection. 

3. ~bb.r:eviations. The abbreviations used in this chapter 
have the following meanings: 

P. - ampere 
P..S.T.M.- ~merican society for testing and materials 
Btu- British thermal unit 
°C - degree Celsius (centigrade) 
cal - calorie 
CdS - cadmium sulfide 
cfm-- cubic feet per minute 
cu ft - cubic feet 
CO - carbon monoxide 
C02 - carbon dioxide 
dcf - d.r y cubic feet 
dcm - dry cubic mete.c 
dsau- d.ry cubic meter at standard conditions 
dscf- dry cubic feet at standard conditions 
eq - equivalents 
OF- degree Fahrenheit 
f t - feet 
g - gram 
gal - gallon 
g eq - gram equivalents 
gr - grain 
hr - hour 
HCl - hydr.ochlor i c acid 
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Hg - mercury 
H2o - water 
H2 S - hydrogen sulfide 
H2S94 - sulfuric acid 
Hz - hertz 
in.- inch 
~ - joule 

K - degree Kelvin 
k - 1, 000 
kg - kilogram 
1 - liter 
lpm - liter pee minute 
lb - pound 
m - meter 
m3 - cubic metec 
meq - mill iequi valgnt 
Mg - megagram - 10 gram 
min- minute 
mg - milligram 
ml - milliliter 
mm - millimeter 
mol - mole 
mol. wt. - molecular weight 
N2 - nitrogen 
N - newton 
ng - nanogram - 10-9 gram 
nm - nanometer - to-9 meter 
NO - nitric oxide 
N02 - nitrogen dioxide 
NOx- nitrogen oxides 
~ - oxygen 
Pa - pascal 
ppb- parts per billion 
ppm - parts per million 
psi a - pounds pe c s qua r e i nch a bs ol u t e 
gsig - pounds per square inch gage 

R - degree Rankine 
sec - second 
scf - cubic feet at standard conditions 
scfh - cubic feet per hour at standard conditions 
scm- cubic meter at standard conditions 
S -92 - s ul fur di o xi de 
so3 - sul flU t ri oxide 
SQx - sulfur oxides 
sq ft - square feet 
std - at standard cogdi tions 
,HJ - microgram - 10- gram 
V - volt 
W - watt 
:1 - ohm 

4. Deteraination of construction oc modification. 
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a. When cequested to do so by an owner oc operator 1 

the department will make a determination of whethec 
action taken or intended to be taken by such owner 
or operator constitutes construction (including 
reconstruction) or modification or the commencement 
thereof within the meaning of this section. 

b. The department will respond to any request for a 
determination under subdivision a within thirty 
days of receipt of such request. 

5. Review of plans. 

a. When requested to do so by an owner oc operator 1 

the department will review plans for construction 
or modification for the purpose of providing 
technical advice to the owner or operator. 

b. ( 1t I> separate request shall be submitted for each 
construction or modification project. 

(2t Each request shall identify the location of 
such project, and be accompanied by technical 
information describing the proposed nature, 
size, design, and method of operation of each 
affected facility involved in such project, 
including information on any equipuent to be 
used for measurement or control of emissions. 

c. Neithec a request for plans review nor advice 
furnished by the department in r:esponse to such 
r:equest shall (1) relieve an owner or operator of 
1 egal responsi bi 1 i ty for compliance with any 
provision of this chapter or of any applicable 
federal or local requirement, or ( 2t prevent the 
department from implementing or enforcing any 
provision of this article. 

6. Notification and reoocdkeeping. 

a. 'l>ny owner or operator subject to the prov1s1ons of 
this chapter shall furnish the department written 
notification as follows: 

(lot I> notification of the date construction (or 
reconstruction as defined under subsection 13) 
of an affected facility is commenced 
postmarked no later than thirty days after 
such date. This requirement shall not apply 
in the case of mass-produced facilities which 
are purchased in completed form. 

(2ot 1> notification of the anticipated date of 
initial stactup of an affected facility not 
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more than sixty days or less than thirty days 
prior to such date. 

(Jt ~ notification of the actual date of initial 
startup of an affected facility within fifteen 
days after such date. 

(4) ~ notification of any physical or operational 
change to an existing facility which may 
increase the emission rate of any pollutant to 
which a standacd applies, unless that change 
is specifically exempted under an applicable 
section or in subdivision e of subsection 
12. This notice shall be postmarked sixty 
days oc as soon as practicable before the 
change is commenced and shall include 
information describing the precise nature of 
the change, present and proposed emission 
control systems, productive capacity of the 
facility before and after the change, and the 
expected completion date of the change. The 
department may request additional relevant 
information subsequent to this notice. 

( 5t ~ notification of the date upon which 
demonstration of the continuous monitoring 
system performance commences in accordance 
with subdivision c of subsection 11. 
Notification shall be pos tmac ked not less than 
thirty days prior to such date. 

( 6; ~ notification of the anticipated date for 
conducting the opacity observations required 
by paragraph 1 of subdivision e of subsection 
9. The notification must include, if 
appropriate, a request for the department to 
provide a visible emissions reader during a 
performance test. The notification must be 
postmarked not less than thirty days prior to 
such date. 

(7•t I> notification that continuous opacity 
monitoring system data results will be used to 
determine compliance with the applicable 
opacity standard during a performance test 
required by subsection 7 of section 33-15-12-
01 in lieu of method 9 observation data as 
allowed by par age aph 5 of subdi vision e of 
subsection 9 of section 33-15-12-01. This 
notification shall be postmacked not less than 
thirty days prior to the date of the 
performance test. 
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b. ~ny owner oc operator subject to the prons1ons of 
this chapter shall maintain records of the 
occurrence and duration of any stactup, shutdown, 
or malfunction . in the opec ation of an affected 
facility; any malfunction of the air fX)llution 
control equipnent; oc any periods during which a 
continuo us monitoring s ys tern or monitoring device 
i s i no per a ti ve • 

c. Each owner or operator required to install a 
continuous monitoring system shall submit a written 
report of excess emissions (as defined in 
applicable subsections) to the department for every 
calendar quarter. ~11 quarterly reports shall be 
postmarked by the thirtieth day following the end 
of each calendar quarter and shall include the 
following information: 

(1t The magnitude of excess emissions computed in 
accordance with subdivision h of subsection 
11, any conversion factor or factors used, and 
the date and time of commencement and 
completion of each time period of excess 
emissions. 

(Z. Specific identification of each period of 
excess emissions that occurs during startups, 
shut downs, and malfunctions of the affected 
facility. The nature and cause of any 
malfunction (if known), the corrective action 
taken or preventative measures adopted. 

(lt The date and time identifying each period 
during which the continuous monitoring system 
was iooperative except foe zero and span 
checks and the nature of the system repairs oc 
adjustments. 

( 4• When no excess emissions have occur c ed oc the 
continuous monitoring systems have not been 
iooperative, repaired, or adjusted, such 
information shall be stated in the report. 

d. ~ny owner oc operator subject to the provisions of 
this chapter shall maintain a file of all 
measurements, including continuous monitoring 
system, monitoring device, and performance testing 
measu.cements; all continuous monitoring system 
performance evaluations; all continuous monitoring 
sys tern or monitoring device cal ibr ati on checks; 
adjustments and maintenance performed on these 
systems or devices; and all other information 
required by this chapter recorded in a permanent 
form suitable for inspection. The file shall be 
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retained foe at least two years following the da t e 
of such measurements, maintenance, reports, and 
records. 

e. Individual sections of this chapter may include 
specific provisions which clarify or make 
inapplicable the provisions set forth in this 
subsection. 

7. Perf ocmanc:e tests. 

a. Within sixty days after achieving the maximum 
production rate at which the affected facili ty wil l 
be operated, but not later than one hundred eight y 
days after initial startup of such facility, and at 
such other times as may be required by the 
department, the owner or operator of such facility 
shall conduct performance tests and furnish the 
department a written report of the results of such 
performance tests. The period during which 
performance tests are conducted shall be a period 
of opec ati on pursuant to a permit to construct. 

b. Performance tests shall be conducted and data 
reduced in accordance with the test methods and 
procedures contained in each applicable subsection 
of section 33-15-12-04, unless the department and 
admi nistr at or J..!l. specifies or approves, in 
specific cases, the use of a reference method with 
minor changes in met hodology·1 ~ ~i\e d~~~t'lle'ft't e'ftd 
-ad!ri'ft'i-s~~-a~~1' (i21t approve_! the use of an 
equivalent method, -e-t!- (i_!t approve.!_ the use of an 
alternative method the results of which it has 
deter:mined to be adequate for indicating whether a 
specific source is in compliance, ~ -{~~ waive_! 
the requirement for performance tests because the 
owner or operator of a source has demonstrated by 
other means to the department's sa ti sf action that 
the affected facility is in compliance with the 
standard , or (S ) approves shorter sampl i ng times 
and smaller sample volumes when necessitated by 
process variables or other factors. Nothing i n 
t his subdivision ~ay be construed to abrogate t he 
department's authvri ty to r a.:fu i r.: t.:.:.ti11y. 

c. Performance tests shall be conducted under such 
conditions as the department shall specify to the 
plant operator based on representative performance 
of the affected facility. The owner or operator 
shall make available to the department such records 
as may be necessary to determine the conditions for 
the performance tests. Operations during periods 
of startup, shutdown, and malfunction shall not 
constitute representative conditions for the 
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purpose of a performance test nor shall emissions 
in excess of the level of the applicable emission 
1 imi t during periods of start up, shutdown, and 
malfunction be considered a violation of the 
applicable emission limit unless otherwise 
specified in the applicable standard. 

d. The owner or operator of an affected facility shall 
provide the department thirty days> prior notice of 
the performance test, except as specified under 
other subsections, to afford the department the 
opportunity to have an observer present. 

e. The owner or operator of an affected facility shall 
provide, or cause to be provided, performance 
testing facilities as follows: 

( 1. s_~-i1'\1] ~-t-s -ee~ts1!l-t1! fe-r -t1!-S-t m1!-t-t\ee-s 
1!lppi -i eaM e -te -suet\ f1!lei -i -i -ty-: 

Sampling ports adeguate for test methods 
applicable to such facility. This includes 
{1) constructing the air pollution control 
system such that volumetric flow rates and 
pollutant emission rates can be accurately 
determined by applicable test methods and 
procedures and ( 2) providing a stack or duct 
free of cyclonic flow during performance 
tests, as demonstrated by applicable test 
met hods and procedures. 

(2t Safe sampling platform or platforms. 

(l) Safe access to sampling platform or platforms. 

( 4) U till ties for sampling and testing e qui pne nt. 

f. Unless otherwise specified in an applicable 
subsection, each performance test shall consist of 
three separate .runs using the applicable test 
method. Each run shall be conducted for the time 
and under the conditions specified in the 
applicable standard. For the purpose of 
determining compl lance with an applicable standard, 
the arithmetic mean of results of the three runs 
shall apply. In the event that a sample is 
accidentally lost or conditions occur in which one 
of the th.ree runs must be disoontinued because of 
forced shutdown, failure of an i.rreplaceable 
po.rti on of the sample train, extreme meteorological 
conditions, oc other circumstances beyond the owner 
or operator's control, compliance may, upon the 
department's approval, be determined using the 
arithmetic mean of the results of the two other 
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runs, or: the department may require a new 
performance test. 

a. ~vailability of infocmation. 

a. Emission data provided to, or otherwise obtained 
by, the department in accordance with the 
provisions of this chapter shall be available to 
the public at the department's offices. 

b. ~s provided in subdivision a, any records, reports, 
or information provided to, or otherwise obtained 
by, the department in accordance with the 
provisions of this chapter shall be available to 
the pu bl i c, e xce pt that ( 1t upon a s oow i ng 
satisfactory to the department by any person that 
such records, reports, or information, or 
particular part thereof (other than emission data·•, 
if made public, would divulge metoods or processes 
entitled to protection as trade secrets of such 
person, the department shall consider such records, 
reports, or information, or particular part 
thereof, confidential in accordance with the 
purposes of section 1905 of title 18 of the United 
States Code, except that such records, reports, or 
information, or particular part thereof considered 
confidential, may be disclosed to other officers, 
employees, or authorized representatives of the 
department and the United s_~ates concerned with 
carrying out the provisions of this chapter or when 
relevant in any proceeding under this chapter; and 
(2) information received by the department solely 
for the purposes of subsection 4 and subdivisions a 
and b of subsection 5 shall not be disclosed by the 
department if it is identified by the owner or 
operator and found by the department to be a trade 
secret or confidential, commercial, or financial 
i nf ormation. 

9. Co.plianoe vi th standards and aaintenanoe requi reaents. 

a. Compliance with standards in this chapter, other 
than opacity standards, shall be determined only by 
performance tests established by subsection 7, 
unless otherwise specified in the applicable 
standard. 

b. Compliance with opacity standards in this chapter 
shall be determined by conducting observations in 
accordance with reference method 9 in appendix~ of 
this chapter, any alternative method that is 
approved by the department and administrator , or 
as provided in paragraph 5 of subdivision e of this 
subsection. For purposes of determining i ni ti al 
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compliance, the mlmmum total time of observations 
shall be three hours (thirty 6-minute averages) for 
the performance test or other set of observations 
(meaning those fugitive-type emission sources 
subject only to an opacity standard). 

c. The opacity standards set forth in this chapter 
shall apply at all times except during periods of 
startup, shutdown, malfunction, and as otherwise 
provided in the applicable standard. 

d. ~t all times, including periods of startup, 
shutdown, and malfunction, owners and oper atocs 
shall, to the extent practicable, maintain and 
operate any affected facility including associated 
air pollution control equipuent in a manner 
consistent with good air pollution control practice 
for minimizing emissions. Determination of whether 
acceptable operating and maintenance pr oce dur es a.r e 
being used will be based on information available 
to the department which may include, but is not 
limited to, monitoring results, opacity 
observations, c evi ew of operating and maintenance 
procedures, and inspection of the source. 

e. (Lt For the purpose of demonstrating initial 
compliance, opacity observations must be 
conducted concurrently with the i ni ti al 
performance test required in subsection 7, 
unless one of the following conditions 
apply. If no performance test under 
subsection 7 is required, then opacity 
observations must be conducted within sixty 
days after achieving the maximum production 
rate at which the affected facility will be 
operated but no later than one hundred eighty 
days after initial startup of the facility. 
If visibility or other conditions prevent the 
opacity obser vatic ns from being conducted 
concurrently with the initial performance test 
required under subsection 7, the source owner 
or operator shall reschedule the opacity 
observations as soon after the i ni ti al 
performance test as possible, but not later 
than thirty days thereafter, and shall advise 
the department of the rescheduled date. In 
these cases, the thirty-day prior notification 
to the department required in paragraph 6 of 
subdivision a of subsection 6 shall be 
waived. The rescheduled opacity observations 
must be conducted (to the extent possible) 
under the same operating conditions that 
existed during the i ni ti al performance test 
conducted under subsection 7. The visible 
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emissions observer shall determine whether 
vi si bill ty or ot hec conditions peeve nt the 
opacity obse.c vati ons from being made 
concurrently with the initial performance test 
in accordance with procedures contained in 
reference met hod 9 of appendix -,. of this 
chapter. Opacity readings of portions of 
plumes which contain condensed, uncanbined 
water vapor may not be used for purp:>ses of 
determining canpliance with opacity 
standards. The owner or operator of an 
affected facility shall make available, up:>n 
request by the department, such records as may 
be necessa.cy to determine the conditions under 
which the visual observations were made and 
shall provide evidence indicating proof of 
current vi si bl e o bser vee emission 
certification. Except as provided in 
paragraph 5 of subdivision e of subsection 9 
of section 33-15-12-01, the results of 
continuous monitoring by transmissaneter which 
indicate that the opacity at the time visual 
observations were made was not in excess of 
the standard a.ce probative but not conclusive 
evi de nee of the actual opacity of an emission, 
provided that the source shall meet the burden 
of proving that the instrument used meets (at 
the time of the alleged violation) performance 
specification 1 in appendix B, has been 
properly maintained and (at the time of the 
alleged violation) that the resulting data 
have not been altered in any way. 

( 2; Except as provided in par age aph 3 of this 
subdivision, the owner or ope.cato.c of an 
affected facility to which an opacity standard 
in this chapter applies shall conduct opacity 
observations in accordance with subdivision b 
of this subsection, shall record the opacity 
of emissions, and shall rep:>rt to the 
department the opacity results along with the 
results of the initial performance test 
required under subsection 7. The inability of 
an owner oc operator to secure a visible 
emissions observer may not be considered a 
reason foe not conducting the opacity 
observations concurrent with the initial 
performance test. 

(3-J The owner or operator of an affected facility 
to which an opacity standard in this chapter 
applies may request the department to 
determine and to record the opacity of 
emissions from the affected facility during 
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the initial performance test and at such times 
as mat be required. The owner or operator of 
the affected facility shall report the opacity 
results. 1-ny request to the department to 
determine and to record the opacity of 
emissions from an affected facility must be 
included in the notification required in 
pacagraph 6 of subdivision a of subsection 
6. If, for some reason, the department cannot 
determine and record the opacity of emissions 
from the affected facility during the 
performance test, then the provisions of 
paragraph 1 of subdivision e of this 
subsection shall apply. 

(4• 1-n owner or operator of an affected facility 
using a continuous opacity monitor 
(transmissometer) shall record the monitoring 
data produced during the i ni ti al performance 
test required by subsection 7 and shall 
furnish the department a written report of the 
monitoring results along with met hod 9 and 
subsection 7 performance test results. 

(5) ~n owner or operator of an affected facility 
subject to an opacity standacd may submit foe 
compliance purposes, continuous opacity 
monitoring system ((l)MS) data results produced 
during any perf o.cmance test required under 
subsection 7 of section 33-15-12-01 in lieu of 
method 9 observation data. If an owner or 
operator elects to submit continuous opacity 
monitoring system (COt-S:)_ data for compliance 
with the opacity standard, the owner or 
operator must notify the department of that 
decision, in writing, at least thirty days 
before any performance test required under 
subsection 7 of section 33-15-12-01 is 
conducted. Once the owner or operator of an 
affected facility has notified the department 
to that effect, the continuous opacity 
monitoring system (roMS) data results will be 
used to determine opacity compliance during 
subsequent tests required under subsection 7 
of section 33-15-12-01 until the owner or 
operator notifies the department, in writing, 
to the con t r ac y. For the pur pose of 
determining compliance with the opacity 
standard during a performance test required 
under subsection 7 of section 33-15-12-01 
using continuous opacity monitoring system 
((l)MS) data, the minimum total time of 
continuous opacity monitoring system (COZ.Sj 
data collection shall be averages of all six-
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minute continuous periods within the duration 
of the mass emission performance test. 
Results of the continuous opacity monitoring 
system (COMS) opacity determinations shall be 
submitted along with the results of the 
performance test required under subsection 7 
of section 33-15-12-01. The owner or opec atoc 
of an affected facility using a continuous 
opacity moni toeing system (COM3·} for 
compliance purposes is cespons(ble foe 
demonstrating that the continuous opacity 
monitoring system (COMS) meets the 
requirements specified in subdivision c of 
subsection 11 of section 33-15-12-01, and that 
the continuous opacity monitoring system 
(COMS) has been properly maintained and 
opecated, and that the resulting data have not 
been altered in any way. If continuous 
opacity monitoring system (COM:;.} data results 
are submit ted for compliance w(t h the opacity 
standard for a period of time during which 
method 9 data indicates noncompliance, the 
method 9 data will be used to determine 
opacity compliance. 

(Eij Upon receipt from an owner oc operator of the 
written reports of the results of the 
pee f ocmance tests required by subsection 7 of 
section 33-15-12-01, the opacity observation 
results and observer certification required by 
paragraph 1 of subdivision e of subsection 9 
of section 33-15-12-01, and the continuous 
opacity monitoring system (COMS) results, if 
applicable, the department will make a finding 
concerning compliance with opacity and other 
applicable standards. If continuous opacity 
monitoring system (COMS) data results ace used 
to comply with an opacity standard, only those 
results are required to be submitted along 
with the performance test results required by 
subsection 7 of section 33-15-12-01. If the 
department and administrator finds that an 
affected facility is in compliance with all 
applicable standards foe which performance 
tests are conducted in accordance with 
subsection 7 of section 33-15-12-01 of this 
chapter but during the time such performance 
tests ace being conducted fails to meet any 
applicable opacity standard, he shall notify 
the owner or opec a tor and advise him that he 
may petition the department within ten days of 
receipt of notification to make appropc i ate 
adjustment to the opacity standard for the 
affected facility. 
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(1·1 The department and administrator will grant 
such a petition upon a demonstration by the 
owner oc operator that the affected facility 
and associated aic pollution control equipnent 
were operated and maintained in a manner to 
minimize the opacity of emissions during the 
performance tests; that the performance tests 
were performed under the conditions 
established by the department and 
administrator; and that the affected facility 
and associated air pollution control equiEJUent 
were performing under the conditions 
established by the department and 
administrator; and that the affected facility 
and associated air poll uti on control' equi EJUent 
were incapable of being adjusted or operated 
to meet the applicable opacity standard. 

(8) The department and administ.cator will 
establish an opacity standard for the affected 
facility meeting the above requirements at a 
level at which the source will be able, as 
indicated by the performance and opacity 
tests, to meet the opacity standard at all 
times during which the source is meeting the 
mass or concentration emission standard. The 
department and administ.cator will then 
promulgate the new opacity standacd for such 
facility. 

10. Circu.vention. No owne.c or operator subject to the 
provisions of this chapter shall build, erect, install, 
oc use any article, machine, equipnent, or process, the 
use of which conceals an emission which would otherwise 
constitute a violation of an applicable standard. Such 
concealment includes, but is not 1 imi ted to, the use of 
gaseous diluents to achieve compliance with an opacity 
standacd or with a standard which is based on the 
concentration of a pollutant in the gases discharged to 
the atmosphere. 

11. Monitocing requireaents. 

a. For the purposes of this subsection, all continuous 
monitoring systems required under applicable 
subsections shall be subject to the provisions of 
this subsection upon promulgation of performance 
s peci f icat ions f o.c continuous monitoring s ys terns 
under appendix B, and if the continuous monitoring 
system is used to demonstrate compliance with 
emission limits on a continuous basis, appendix F, 
unless otherwise specified in an applicable 

· subsection or by the department is applicable 
December 4, 1987. 
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b. ~11 continuous monitoring systems and monitoring 
devices must be installed and operational prior to 
conducting performance tests under subsection 7. 
Verification of operational status shall, as a 
minimum, include completion of the manufacturec' s 
written requirements or recommendations for 
installation, operation, and calibration of the 
device. 

c. If the owner or operator of an affected facility 
elects to submit continuous opacity monitoring 
system (COZ.Sj data for compliance with the opacity 
standard as provided under paragraph 5 of 
subdivision e of subsection 9 of section 33-15-12-
01, the owner or operator shall conduct a 
performance evaluation of the continuous opacity 
monitoring system (COMS) as specified in 
performance specification 1, appendix B, before the 
performance test required under subsection 7 of 
section 33-15-12-01 is conducted. Otherwise, the 
owner or operator of an affected facility shall 
conduct a perf ocmance e valuation of the continuous 
opacity monitoring system (COMS) or continuous 
emission monitoring system (CEMS·t during any 
performance test required under subsection 7 of 
section 33-15-12-01 or within thirty days 
thereafter in accordance with the applicable 
performance specification in appendix B. The owner 
or operator of an affected facility shall conduct 
continuous opacity monitoring system (COZ.Si or 
continuous emission monitoring system (CEMS) 
performance evaluations at such other times as may 
be required by the department. 

(1t The owner or operator of an affected facility 
using a continuous opacity monitoring system 
(COZ.S1 to determine opacity compl lance during 
any performance test required under subsection 
7 of section 33-15-12-01 and as described in 
paragraph 5 of subdivision e of subsection 9 
of section 33-15-12-01 shall furnish the 
department two or, upon request, more copies 
of a written report of the results of the 
continuous opacity monitoring system (COMS) 
performance evaluation described in 
subdivision c of this subsection at least ten 
days before the performance test required 
under subsection 7 of section 33-15-12-01 is 
conducted. 

( 21 Except as provided in paragraph 1 of 
subdivision c of this subsection, the owner or 
operator of an affected facility shall furnish 
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the department within sixty days of oompletion 
two or, upon request, more copies of a writ ten 
r e po c t of the r e s Lll ts o E the pe r f or m an ce 
evaluation. 

d. (Lt Owners and operators of all oontinuous 
monitoring systems installed in accordance 
with the provisions of this chapter shall 
check the zero (or low-level value between 
~ero and twenty percent of span value) and 
span (fifty to one hundred percent of span 
value) cal ibr ati on de if ts at least once daily 
in accordance with a written procedure. The 
zero and span shall, as a minimum, be adjusted 
whenever the twenty-four-hour zero drift or 
twenty-four-hour span drift exceeds two times 
the limits of the applicable performance 
specifications in appendix B. The system must 
allow the amount of excess zero and span drift 
measured at the twenty-four-hour interval 
checks to be recorded and quantified whenever 
specified. For continuous monitoring systems 
measuring opacity of emissions, the optical 
surfaces exposed to the effluent gases shall 
be cleaned prior to performing the zero or 
span drift adjustments except that for systems 
using automatic zero adjustments, the optical 
surfaces shall be cleaned when the cumulative 
autanatic zero compensation exceeds four 
percent opacity. 

(2} For continuous monitoring systems measuring 
opacity of emissions, minimum proced u.c es shall 
include a met hod for producing a simulated 
zero opacity oondition and an upscale (span) 
opacity condition using a certified neutral 
density filter or other related technique to 
produce a known obscuration of the light 
beam. Such procedures shall provide a system 
check of the analyzer internal optical 
surfaces and all electronic circuitry 
including the lamp and photodetector assembly. 

e. Except for system breakdowns, repairs, calibration 
checks, and zero and span adjustments required 
under subdivision d, all continuous monitoring 
systems shall be in continuous operation and shall 
meet minimum frequency of operation requirements as 
follows: 

(lt ~11 oontinuous monitoring systems referenced 
by subdivision c for measuring opacity of 
emissions shall complete a minimum of one 
cycle of opecation (sampling, analtzing, and 
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data recording) for each successive ten-second 
period and one cycle of data recording for 
each successive six-minute pee i od. 

(2} ~11 continuous monitoring systems referenced 
by s ubdi vision c for meas lll' i ng emissions, 
except opacity, shall complete a minimLDU of 
one cycle of operation (sampling, analyzing, 
and data recording) for each successive 
f if teen-minute period. 

f. ~11 continuous monitoring systems or monitoring 
devices shall be ins tall ed such that repr es en tat i ve 
measurements of emissions or process parameters 
from the affected facility are obtained. 
~ddi tional procedures for location of continuous 
monitoring systems contained in the applicable 
performance specifications of appendix a of this 
chapter shall be used. 

g. When the effluents from a single affected facility 
or two or more affected facilities subject to the 
s arne emission standards are combined before being 
released to the atmosphere, the owner or operator 
may install applicable continuous monitoring 
systems on each effluent or on the combined 
effluent. When the affected f acil i ties ace not 
subject to the same emission standards, separate 
continuous monitoring sys terns shall be ins tal led on 
each effluent. When the effluent from one affected 
facility is released to the atmosphere through more 
than one point, the owner or operator shall install 
applicable continuous moni toeing sys terns on each 
sepac ate effluent unless the installation of fewer 
systems is approved by the department. When more 
than one continuous monitoring system is used to 
measure emissions from one affected facility (e.g. 
multiple bceechings, multiple outlets·}, the owner 
or operator shall report the results as required 
from each continuous monitoring system. 

h. Owners or operators of all continuous monitoring 
systems for measurement of opacity shall reduce all 
data to six-minute averages and foe continuous 
monitoring systems other than opacity to one-hour 
aver ages for time periods defined in subsection 
2. S~x-minute opacity averages shall be calculated 
from thirty-six or more data points equally spaced 
over each six-minute period. Foe continuous 
monitoring systems other than opacity, one-hour 
averages shall be canputed from four or more data 
points equally spaced over each one-hour period. 
Data recorded during periods of continuous 
monitoring sys tern breakdowns, repairs, cal ibr ati on 
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checks 1 and zero and span adj us bnents shall not be 
included in the data averages computed under this 
subdivision. ,.n arithmetic or integrated average 
of all data may be used. The data output of all 
continuous monitoring systems may be recorded in 
reduced or nonceduced form (e.g., parts per million 
pollutant and per cent oxygen or pounds per mill ion 
British thermal units of pollutant;~. .all excess 
emissions shall be converted into units of the 
standard using the applicable conversion procedures 
specified in subsections. ,.fter conversion into 
units of the standard, the data may be rounded to 
the same number of significant digits used in 
applicable subsections to specify the emission 
limit (e.g., rounded to the nearest one percent 
opacity·t • 

-t-iti. ,.fter receipt and consideration of written 
application, the department may approve 
alternatives to any monitoring procedures or 
requirements of this chapter including 1 but not 
1 imi ted to, the following: 

tat..ill_ }lternative monitoring requirements when 
installation of a continuous monitoring system 
or monitoring device s peel f ied by this 
regulation would not provide accurate 
me as ur ements due to 1 iqui d water or other 
interferences caused by substances with the 
effluent gases. 

-t~.ilL }lternative monitoring requirements when 
the affected facility is infrequently 
operated. 

-tet.J.k_ }lternative monitoring requirements to 
accommodate continuous monitoring systems that 
require additional me as ur ements to cor c ect for 
stack moisture conditions. 

-tet~ }1 ter native locations for ins tall i ng 
continuous monitoring systems or monitoring 
devices when the owner or operator can 
demonstcate that installation at alternate 
locations will enable accurate and 
representative measurements. 

-t~t~ }lternative methods of converting 
pollutant concentration measurements to units 
of the standards. 

+£tl.§t_ }lternative procedures for performing 
daily checks of zero and span drift that do 
not involve use of span gases or test ce 11 s. 
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-t~tJlL }lternatives to the ~merican society for 
testing and materials test methods or sampling 
procedures specified by any subsection. 

"ii'ltj!L }lternative continuous monitoring systems 
that do not meet the design or performance 
requirements in performance specification 1, 
appendix B, but adequately demonstrate a 
definite and consistent relationship between 
its measurements and the measurements of 
opacity by a system oomplying with the 
requirements in performance specification 1. 
The department may require that such 
demonstration be performed foe each affected 
facility. 

"i-it~ }lternative monitoring requirements when 
the effluent fran a single affected facility 
or the combined effluent from two or more 
affected facilities are released to the 
atmosphere through more than one point. 

+~i lO·t } n alternative to the c el at i ve accuracy 
test specified in performance specification 2 
of appendix B may be requested as follows: 

tit.,hl }n alte.cnative to the reference 
met hod tests for determining r el ati ve 
accuracy is available for sources with 
emission cates demonstrated to be less 
than fifty percent of the applicable 
standard. ~ source owner or operator may 
petition the department to waive the 
relative accuracy test in section 7 of 
performance specification 2 and 
substitute the procedures in section 10 
if the results of a performance test 
conducted according to the requirements 
in subsection 7 of this section or other 
tests performed following the criteria in 
subsection 7 of this section demonstrate 
that the emission rate of the pollutant 
of interest i n the units of the 
applicable standard is less than fifty 
percent of the applicable standard. For 
sources subject to standards expressed as 
control efficiency levels, a source owner 
or operator may petition the department 
to waive the relative accuracy test and 
substitute the procedures in section 10 
of performance specification 2 if the 
control device exhaust emission rate is 
1 ess than fifty per cent of the level 
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needed to meet the control efficiency 
requirement. The alternative procedures 
do not apply if the continuous emission 
monitoring system is used to determine 
compl lance continuously with the 
applicable standard. The petition to 
waive the relative accuracy test shall 
include a detailed description of the 
procedures to be applied. Included shall 
be location and procedure for conducting 
the alternative, the concentration or 
response levels of the alternative 
c el ati ve accuracy materials, and the 
other e qui pne nt checks included in the 
alternative pr oce due e. The department 
will review the petition for completeness 
and applicability. The determination to 
grant a waiver will depend on the 
intended use of the continuous emission 
monitoring system (CEMS) data (e.g., data 
collection purposes other than NS~S) and 
may require specifications more stringent 
than in performance specification 2 
(i.e., the applicable emission limit is 

more stringent than NS~ S) • 

-fit ..i.E.L The w ai ve r of a co nt i nuo us emission 
mo ni tori ng system ( CEMS) r el a ti ve 
accuracy test will be reviewed and may be 
rescinded at such time following 
successful completion of the alternative 
relative accuracy procedures that the 
continuous emission monitoring system 
(CEMS) data indicate the source emissions 
approaching the level of the applicable 
standard. The criterion for reviewing 
the waiver is the collection of 
continuous emission monitoring system 
(CEMS:J data soowing that emissions have 

exceeded seventy percent of the 
applicable standard for seven, 
consecutive, averaging periods as 
specified by the applicable 
regulations. Por sources subject to 
standards expressed as control efficiency 
levels, the criterion for reviewing the 
waiver is the collection of continuous 
emission monitoring system (CEMS) data 
soowing that exhaust emissions have 
exceeded seventy percent of the level 
needed to meet the control efficiency 
requirement for seven, consecutive, 
averaging periods as specified by the 
applicable rules. It is the 
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12. Modification. 

r es pons i b il it y of the sour ce ope r at or to 
maintain records and determine the level 
of emissions relative to the criterion on 
the wai vee of r el ati ve ace u.racy 
t es ti ng • If t hi s cr i ter i on i s e xce e de d , 
the owner or operator must notify the 
department within ten days of such 
occurrence and include a description of 
the nature of the cause of the increasing 
emissions. The department will review 
the notification and may rescind the 
waiver and require the owner or operator 
to conduct a relative accuracy test of 
the continuous emission monitoring system 
(CEMS:~ . as specified in section 7 of 
performance specification 2. 

a. Except as provided under s ubdi visions e and f of 
this subsection, any physical or operational change 
to an existing facility which results in an 
increase in the emission rate to the atmosphere of 
any pollutant to which a standard applies shall be 
considered a modification within the meaning of 
section 111 of the ~ct. Upon modification, an 
existing facility shall becaue an affected facility 
for each pollutant to which a standard applies and 
for which there is an increase in the emission rate 
to the atmosphere. 

b. Emission rate shall be expressed as kilograms per 
hour of any pollutant discharged into the 
atmosphere for which a standard is applicable. The 
department shall use the following to determine 
emission rate: 

(1• Emission factors as specified in the latest 
iss ue of "C au p il a ti on of ~ i r Pollution 
Emission Factors", EP~ Publication No. ~P-42, 
or other emission factors determined by the 
department to be superior to ~P-42 emission 
factors, in cases where utilization of 
emission factors demonstrate that the emission 
level resulting from the physical or 
opec ati onal change will either clearly 
i ncre as e or clearly not increase. 

(2J Material balances, continuous monitor data, or 
manual emission tests in cases where 
utilization of emission factors as referenced 
in paragraph 1 does not demonstrate to the 
department' s sati sf action whet her the emission 
level resulting from the physical or 
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operational change will either clearly 
increase or clearly not increase, or where an 
owner or operator demonstrates to the 
department's satisfaction that there are 
c easonabl e grounds to dispute the result 
obtained by the department utili zing emission 
factors as referenced in paragraph 1. When 
the emission rate is based on results fran 
manual emission tests or continuous monitoring 
systems, procedures approved by the department 
shall be used to determine whet her an increase 
in emission rate has occurred. Tests shall be 
conducted under such conditions as the 
department shall specify to the owner or 
operator based on representative performance 
of the facility. fl t least three valid test 
runs must be conducted before and at least 
three after the physical or operational 
change. ~ 11 opec ati ng parameters which may 
affect emissions must be held constant to the 
maximum feasible degree for all test runs. 

c. The addition of an affected facility to a 
stationary source as an expansion to that source or 
as a replacement for an existing facility shall not 
by itself bring within the applicability of this 
chapter any other facility within that source. 

d • [Reserved 1 

e. The f oll owing shall not, by themselves, be 
considered modifications under this chapter: 

(~ Maintenance, repair, and replacement which the 
department determines to be routine for a 
source category, subject to the provisions of 
subdivision c of this subsection and 
subsection 13. 

(2) ~n increase in production rate of an existing 
facility, if that increase can be accomplished 
without a capital expenditure on that 
facility. 

(Jot ~n increase in the hours of operation. 

(4) Use of an alternative fuel or raw material if, 
prior to the date any standard under this 
subsection becanes applicable to that source 
type as provided by subsection 1 of section 
33-15-01-01, the existing facility was 
designed to accommodate that alternative 
use. ~ facility shall be considered to be 
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designed to accommodate an alternative fuel oc 
raw material if that use could be accomplished 
undec the facility's construction 
specifications, as amended, prior to the 
change. Conve.cs ion to coal required f o.c 
energy conservation, as specified in section 
lll(a) (S} of the Clean ~ir >ct, may not be 
consideced a modification. 

(5} The addition or use of any system or device 
whose primary function is the ceduction of air 
pollutants, except when an emission control 
system is removed or is replaced by a system 
which the department determines to be less 
envi.conmentally beneficial. 

(6} The relocation or change in ownership of an 
existing facility. 

f. Special provisions set forth under an applicable 
subdivision of this subsection shall supersede any 
conflicting p.covisions of this chapter. 

g. Within one hundred eighty days of the completion of 
any physical or operational change subject to the 
control measures specified in subdivision a of this 
subsection, compliance with all applicable 
standards must be achieved. 

13. Reconstruction. 

a. ~n existing facility, upon reconstruction, becomes 
an affected facility, irrespective of any change in 
emission rate. 

b. "Fixed capital cost" means the capital needed to 
provide all the depreciable components. 

c. "Reconstruction" means the replacement of 
components of an existing facility to such an 
e xt en t that: 

(li The fixed capital cost of the new components 
exceeds fifty per cent of the fixed capital 
cost that would be required to construct a 
comparable entirely new facility; and 

(2t It is technologically and economically 
feasible to meet the applicable standards set 
forth in this section. 

d. If an owner or operator of an existing facility 
proposes to replace components, and the fixed 
capital cost of the new components exceeds fifty 
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percent of the fixed capital cost that would be 
required to construct a comparable entirely new 
facility, the owner or operator shall notify the 
department of the proposed replacements. The 
notice must be postmarked sixty days (or as soon as 
practicable) before construction of the 
replacements is commenced and must include the 
fallowing information: 

(~ Name and address of the owner or operator. 

(2t The location of the existing facility. 

(lJ 1- brief description of the existing facility 
and the components which are to be replaced. 

(4• 1- description of the existing air pollution 
control equi:tment and the proposed air 
pollution control equipment. 

(SJ ~n estimate of the fixed capital cost of the 
replacements and of constructing a comparable 
entirely new facility. 

(~ The estimated life of the existing facility 
after the replacements. 

(?.t 1> discussion of any economic or technical 
limitations the facility may have in complying 
with the applicable standards of performance 
after the proposed replacements. 

e. The department will determine, within thirty days 
of the receipt of the notice required by 
subdivision d and any additional information it may 
reasonably require, whether the proposed 
replacement constitutes reconstruction. 

f. The department's determination under subdivision e 
shall be based on all of the following: 

( LJ The fixed capital cost of the replacement in 
comparison to the fixed capital cost that 
would be required to construct a comparable 
entirely new facility. 

(2t The estimated life of the facility after the 
replacements compared to the life of a 
comparable entirely new facility. 

(3t The extent to which the components being 
replaced cause or contribute to the emissions 
from the facility. 
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(4• ~ny economic or technical limitations on 
compliance with applicable standards of 
performance which are inherent in the proposed 
replacements. 

g. Individual subdivisions of this subsection may 
include specific provisions which refine and 
delimit the concept of reconstruction set forth in 
this chapter. 

14. General control device requireaents. 

a. Introduction. This subsection contains 
requirements for control devices used to comply 
with applicable sections of chapters 33-15-12 and 
33-15-13. The requirements are placed here for 
administrative convenience and only apply to 
facilities covered by sections referring to this 
subsection. 

b. Flares. Subdivisions c through f apply to the 
flares types which are used to comply with this 
section. 

c. (U Flares must be designed for and operated with 
no visible emissions as determined by the 
methods specified in subdivision f except for 
periods not to exceed a total of five minutes 
during any two consecutive hours. 

(2t Flares must be operated with flame present at 
all times, as determined by the methods 
specified in subdivision f. 

(3+ Flares shall be used only when the net heating 
value of the gas being combusted is 11.2 
M j/ san [ 3 0 0 Btu/ s cf 1 L or g r eater ; i f the f 1 ar e 
is steam assisted or air assisted; or when the 
net heating value of the gas being combusted 
is 7.45 Mj/scm [200 Btu/scf] or greater if the 
flare is nonassi sted. The net heating value 
of the gas being combusted must be determined 
by the methods specified in subdivision f. 

( 4) (a::t 5 team-assisted and nonassi sted flares 
must be designed for and operated with an 
exit velocity, as determined by the 
methods specified in paragraph 4 of 
subdivision f, less than 18.3 meters per 
second [60 feet per second], except as 
provided in subparagraphs b and c. 

(b) Steam-assisted and nonassisted flares 
designed for and operated with an exit 
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velocity, as determined by the methods 
specified in paragraph 4 of subdivision 
f, equal to or greater than 18.3 meters 
per second [60 feet per second) but less 
than one hundred twenty-two meters per 
second [ 400 feet per seconq] ara allowed if 
the net heating value of the gas being 
combusted is greater than 37.3 Mj/scm 
[1, 000 Btu/ scfl .. 

(c) Steam-assisted and nonassisted flares 
designed for and operated with an exit 
velocity, as determined by the methods 
specified in paragraph 4 of subdivision 
f, less than the velocity, Vm~~, as 
determined by the method spec1tied in 
paragraph 5 of subdivision f, and less 
than one hundred twenty-two meters per 
second [400 feet per second) are allowed. 

(SJ P.ir-assisted flares must be designed and 
operated with an exit velocity less than the 
velocity, Vmax' as determined by the method 
specified in paragraph 6 of subdivision f. 

(6t Flares used to comply with this subsection 
must be steam assisted, air assisted, or 
nonassisted. 

d. OWners or operators of flares used to comply with 
the provisions of this section shall monitor these 
control devices to ensure that they are operated 
and maintained in conformance with their designs. 
P.pplicable sections will provide provisions stating 
how owners or operators of flares shall monitor 
these control devices. 

e. Flares used to comply with provisions of this 
section shall be operated at all times when 
emissions may be vented to them. 

f. (:Lot Reference method 22 must be used to determine 
the compliance of flares with the visible 
emission provisions of this section. The 
observation period is two hours and must be 
used according to method 22. 

( 2t The presence of a flare pilot flame must be 
monitored using a thermocouple or any other 
equivalent device to detect the presence of a 
flame. 

(l' The net heating val1.1e of the gas being 
combined in a flare must be calculated using 
the following equation: 
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H.r=K 
where: 

n . 
.!. 
l=l c. H . 

l l 

Net heating value of the sample, Mj/scm; 
where the net enthalpy per mole of off­
gas is based on combustion at 25 degrees 
C and 760 mm Hg, but the standard 
temperature for determining the volume 
corresponding to one mole is 20 degrees 
C; 

K = Constant, 

l. 740 X 10-7 M ' 
{~) 

where the standard temperature for 
{g mole/scm) is 20 degrees C; 

Ci = Concentration of sample component i in 
ppm on a wet basis, as measured for 
organics by reference method 18 and 
measured for hydrogen and carbon monoxide 
by ~.S.T.M. 01946-77; and 

Hi = Net heat of combustion of sample 
component i, kcal/g mole at 25 degrees C 
and 760 mm Hg. The heats of combustion 
may be determined using ~S~.M.02382-76 if 
published values are not available or 
cannot be calculated. 

(4t The actual exit velocity of a flare must be 
determined by dividing the volumetric flowrate 
(in units of standard temperature and 
pressur~t , as determined by reference methods 
2, 2~, 2C, or 20 as appropriate; by the 
unobstructed (free) cross sectional area of 
the f 1 ar e t i p • 

(St The maximum permitted velocity, Vmax' for 
flares complying with subparagraph c of 
paragraph 4 of subdivision c must be 
determined by the following equation. 

LoglO {Vmax> = (~ + 28.8t/31.7 

Vmax =Maximum permitted velocity, m/sec 

28.8 =Constant 

31.7 = Constant 
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( 6t 

~ = The net heating value as determined in 
paragraph 3 

The maximum permitted velocity, V , for air­
assisted flares must be determine~~Y the 
following equation: 

Vmax = 8.706 + 0.7084 (HT) 

Vmax = Maximum permitted velocity, m/sec 

8. 706 = Constant 

0.7084 =Constant 

HT = The net heating value as determined in 
paragraph 3. 

History: ~mended effective October 1, 1987; January 1, 19891 
General ~utbority: NDCC 23-25-03, 28-32-02 June 1, 1990. 
Law Implemented: NDCC 23-25-03 

33-15-12-02. [Reserved] 

33-15-12-0l. [Reserved] 

ll-15-12-04. Standards of performance. 

1. Standards of performance for fossil-fuel steam 
generators. 

a. ~pplicability and designation of affected facility. 

{1t The affected facilities to which the 
provisions of this subsection apply are: 

(a:•t Each fossil fuel-fired steam generating 
unit of more than seventy-three megawatts 
[250 million BtuVhrl heat input rate. 

(b) Each fossil fuel-fired and wood residue­
fired steam generating unit capable of 
firing fossil fuel at a heat input rate 
of more. than seventy-three megawatts [250 
mill ion BtuVhr ]. 
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(2.) F>ny change to an existing fossil fuel-fired 
steam generating unit to accommodate the use 
of combustible materials, other than fossil 
fuels as defined in this subsection, shall not 
bring that unit under the applicability of 
this subsection. 

(lt Except as provided in paragraphs 4 and 5 any 
facility under paragraph 1 that commenced 
construction or modification after F>ugust 17, 
1971, is subject to the requirements of this 
subsection. 

(4} The requirements of subparagraphs d and e of 
paragraph 1 and paragraphs 2 and 4 of 
subdivision e are applicable to lignite-fired 
steam generating units that commenced 
construction or modification after December 
22, 1976. 

(51 F>ny facility covered under subsection 2 is not 
covered under this subsection. 

b. Definitions. F>s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25, 
and in subsection 2 of section 33-15-12-01. 

(1t "Coal" means all solid fuels classified as 
anthracite, bit umi no us, subbi t umi no us, or 
lignite by the F>merican society for testing 
material. Designation D388-77. 

(2t "Coal refuse" means waste products of coal 
mining, cleaning, and coal preparation 
operations, e.g., culm, gob, etc., containing 
coal, matrix material, clay, and other organic 
and inorganic material. 

(3) "Fossil fuel" means natural gas, petroleum, 
coal, and any form of solid, liquid, or 
gaseous fuel derived from such materials for 
the purpose of creating useful heat. 

(4) "Fossil fuel-fired steam generating unit" 
means furnace or boiler used in the process of 
burning fossil fuel for the purpose of 
producing steam by heat transfer. 

(5) "Fossil fuel-fired and wood residue-fired 
steam generating unit" means a furnace or 
boiler used in the process of burning fossil 
fuel and wood residue for the purpose of 
producing steam by heat transfer. 
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( 6i "Wood c es i due" means bark, sawdust, s 1 abs , 
chips, shavings, mill trim, and other wood 
products derived from wood processing and 
forest management operations. 

c. Standard for particulate matter. On and after the 
date on which the performance test required to be 
conducted by subsection 7 of section 33-15-12-01 is 
completed, no owner or operator subject to the 
provisions of this subsection shall cause to be 
dischacged into the atmosphere from any affected 
facility any gases which: 

(li Contain particulate matter in excess of forty­
three nanograms per joule [0.10 pounds per 
million Btu] heat input derived from fossil 
fuel or fossil fuel and wood residue. 

(2t Exhibit greater than twenty percent opacity 
except for one 6-minute period per hour of not 
more than twenty-seven percent opacity. 

d. Standard for sulfur dioxide. 

(1.; On and after the date on which the performance 
test required to be conducted by subsection 7 
of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this 
subsection shall cause to be discharged into 
the atmosphere from any affected facility any 
gases which contain sulfur dioxide in excess 
of: 

(a) Three hundred forty nanograms per joule 
[0.80 pounds per million Btu] heat input 
derived from liquid fossil fuel or liquid 
fossil fuel and wood residue. 

(b) Five hundred twenty nanograms per joule 
[1.2 pound per million Btu] heat input 
derived from solid fossil fuel or solid 
fossil fuel and wood residue. 

( 2t When different f ossi 1 f ue 1 s are burned 
simultaneously in any combination, the 
applicable standard (in nanograms per joule) 
shall be determined by proration using the 
following formula: 

PSs0;2 =[Y(340t + z(520)J 
y + z 

where: 
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= prorated standard for sulfur dioxide 
when burning different fuels 
simultaneously, in nanograms per joule 
heat input derived from all fossil 
fuels fired or from all fossil fuels 
and wood residue fired. 

y = percentage of total heat input derived 
from liquid fossil fuel. 

z = percentage of total heat input derived 
from solid fossil fuel. 

( 3·t Compliance shall be based on the total heat 
input from all fossil fuels burned, including 
gaseous f ue 1 s. 

e. S~andard for nitrogen oxides. 

(1t On and after the date on which the performance 
test required to be conducted by subsection 7 
of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this 
subsection shall cause to be discharged into 
the atmosphere from any affected facility any 
gases which contain nitrogen oxides expressed 
as No2 in excess of: 

(a) Eighty-six nanograms per joule [0. 20 
pound per million Btu] heat input derived 
from gaseous fossil fuel. 

(b) One hundred twenty-nine nanograms per 
joule [0.30 pounds per million Btu] heat 
input derived from liquid fossil fuel, 
liquid fossil fuel and wood residue, or 
gaseous fossil fuel and wood residue. 

(c) Three hundred nanograms per joule [0. 70 
pound per million Btu] heat input derived 
from solid fossil fuel or solid fossil 
fuel and wood residue (except lignite or 
a solid fossil fuel containing twenty­
five percent by weight, or more of coal 
refuse). 

(d) Two hundred sixty nanograms per joule 
[0.60 pound per million Btu] heat input 
derived from lignite or lignite and wood 
residue (except as provided under 
subparagraph e) • 
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(a) Three hundred forty nanograms per joule 
[0.80 pound per million Btu] heat input 
derived from lignite which is mined in 
North Dakota, South Dakota, or Montana 
and which is burned in a cyclone-fired 
unit. 

(2t Except as provided under paragraphs 3 and 4, 
when different fossil fuels are burned 
simultaneously in any combination, the 
applicable standard (in nanograms per joule) 
is determined by proration using the following 
formula: 

where: 

= w(260J +x (86; +y (13CH +z (300·t 
w+x+y+z 

= prorated standard for nitrogen oxides 
when burning different fuels 
simultaneously, in nanograms per joule 
heat input derived from all fossil 
fuels fired or from all fossil fuels 
and wood residue fired. 

w = percentage of total heat input derived 
from lignite. 

x =percentage of total heat input derived 
from gaseous fossil fuel. 

y = percentage of total heat input derived 
from liquid fossil fuel. 

z =percentage of total heat input derived 
from solid fossil fuel (except 
lignite). 

(lf When a fossil fuel containing at least twenty­
five percent, by weight, of coal refuse is 
burned in combination with gaseous, liquid, or 
other solid fossil fuel or wood residue, the 
standard for nitrogen oxides does not apply. 

(4) Cyclone-fired units which burn fuels 
containing at least twenty-five percent of 
lignite that is mined in North Dakota, South 
Dakota, or Montana remain subject to 
subparagraph e of paragraph 1 regardless of 
the types of fuel burned in combination with 
that lignite. 

f. Emission and fuel monitoring. 
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(lj Each owner or operator shall install, 
calibrate, maintain, and operate continuous 
monitoring systems for measuring the opacity 
of emissions, sulfur dioxide emissions, 
nitrogen oxides emissions, and either oxygen 
or carbon dioxide except as provided in 
paragraph 2. 

(~ Certain of the continuous monitoring system 
requirements under paragraph 1 do not apply to 
owners or operators under the following 
conditions: 

(a) For a fossil fuel-fired steam generator 
that burns only gaseous fossil ·fuel, 
continuous monitoring systems for 
measuring the opacity of emissions and 
sulfur dioxide emissions are not 
required. 

(b) For a fossil fuel-fired steam generator 
that does not use a flue gas 
desulfurization device, a continuous 
monitoring system for measuring sulfur 
dioxide emissions is not required if the 
owner or operator monitors sulfur dioxide 
emissions by fuel sampling and analysis 
under paragraph 4. 

(c) Notwithstanding subdivision b of 
subsection 11 of section 33-15-12-01, 
installation of a continuous monitoring 
system for nitrogen oxides may be delayed 
until after the initial performance tests 
under subsection 7 of section 33-15-12-01 
have been conducted. If the owner or 
operator demonstrates during the 
performance test that emissions of 
nitrogen oxides are less than seventy 
percent of the applicable standards in 
subdivision e, a continuous monitoring 
system for measuring nitrogen oxides 
emissions is not required. If the 
initial performance test results show 
that nitrogen oxides emissions are 
greater than seventy percent of the 
applicable standard, the owner or 
operator shall install a continuous 
monitoring system for nitrogen oxides 
within one year after the date of the 
i ni ti al 'performance tests under 
subsection 7 of section 33-15-12-01 and 
comply with all other applicable 
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monitoring requirements under this 
subdivision. 

(d) If an owner or operator does not install 
any continuous monitoring systems for 
sulfur oxides and nitrogen oxides, as 
provided under subparagraphs a and c or 
subparagraphs b and c, a continuous 
monitoring system for measuring either 
oxygen or carbon dioxide is not required. 

(3t For performance evaluations under subdivision 
c of subsection 11 of section 33-15-12-01 and 
calibration checks under subdivision d of 
subsection 11 of section 33-15-12-01, the 
following procedures shall be used: 

(a) Re-fe-ref\~ me-t-i'\ee 3 M 3}-7 6 7 6}-7 6&7 or 
6S7 '8.f\~ T7 T}-7 TS7 T87 or T8 H 
-e.~-iet~Me-, ftl't1"S-t ~ 11-se~ iM eettci11e-t-i~ 
-r~-e.-t-i¥e -e.eeu-r~ey e¥~~~~-t-ieft"S ef -s~-£11-r 
e-i~-iee ~~ ~-t-r~~ ~-i~~ eeft-t-i~-s 
!!l'eft-i -tor-if\~ -sy-s-te11l"S~ Me-t-i'\ee-s 3 }-7 6 e 7 ~-M 
T B l'll'tS"S-t ~ 11-s~ efti y 1l"t -t-i'\e -sei e 
e-i -se-re-t-i eft ef -t-he -seu-r~ ew"e r: or 
~--e.-t~~ 

Methods 6, 7, and 3, as applicable, must 
be used for the performance evaluations 
of sulfur dioxide and nitrogen oxides 
continuous monitoring systems. 
i'cceptable alternative methods for 
methods 6, 7, and 3 are given in 
paragraph 4 of subdivision g of this 
subsection. 

(b) Sulfur dioxide or nitric oxide, as 
applicable, must be used for preparing 
cal ibr ati on gas mixtures under 
performance specification 2 of appendix a 
to this chapter. 

(c) For affected facilities burning fossil 
fuel, the span value foe a continuous 
monitoring system measuring the opacity 
of emissions shall be eighty, ninety, oe 
one hundred percent and for a continuous 
monitoring system measuring sulfur oxides 
or nitrogen oxides the span value shall 
be determined as follows: 

(In parts pee million 

Span value Span value 
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Fossil 
fuel 

for sulfur 
dioxide 

for nitrogen 
oxides 

Gas 
Liquid 
Solid 

* 500 
500 
500 

c6mbi nations 

1, 000 
1,500 

1, OOOy+l, 500z 500 (x +y} +1, OOOz 

*Not applicable. 

where: 

x = fraction of total heat input derived 
from gaseous fossil fuel. 

y = fraction of total heat input derived 
from liquid fossil fuel. 

z a fraction of total heat input derived 
from solid fossil fuel. 

(d) ~11 span values oomputed under 
subparagraph c for burning combinations 
of fossil fuels shall be rounded to the 
nearest five hundred parts per million. 

(e) For a fossil fuel-fired steam generator 
that simultaneously burns fossil fuel and 
nonfossil fuel, the span value of all 
continuous monitoring systems shall be 
subject to the department's approval. 

( 4t [Reserved] 

(5* For any continuous monitoring system installed 
under subparagraph 1, the following conversion 
procedures must be used to convert the 
continuous monitoring data into units of the 
applicable standards (nanograms per joule, 
pounds per million Btu}: 

(a) When a continuous monitoring system for 
measuring oxygen is selected, the 
measurement of the pollutant 
concentration and oxygen concentration 
shall each be on a consistent basis (wet 
or dry·t. ~lternative procedures approved 
by the department shall be used when 
me as ur eme nts are on a wet basis. When 
measurements are on a dry basis, the 
following conversion procedure shall be 
used: 
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E = CF[ 20.9 ) 
20.9- percent o2 

where: 

E, C, F, and percent o2, are determined 
under paragraph 6. 

(b) When a continuous monitoring system for 
measuring carbon dioxide is selected, the 
measurements of the pollutant 
concentration and carbon dioxide 
concentration shall each be on a 
consistent basis (wet or dry) and the 
following conversion procedure shall be 
used: 

E = CF 0 [ 100 J 
per cent co2 

where: 

E, c, F0 , and percent co2 are determined 
under paragraph 6. 

( 6; The values used in the e qua ti ons under 
paragraph 5 are derived as follows: 

(a) 

(b) 

(C) 

(d) 

E :: pollutant emission, ng/j {lb/million 
Btu]. 

C = pollutant concentration, ng/dsan 
[lb/dscf], determined by multiplying the 
average concentration (pim) for each one­
hour period by ~.15 x 10 M ng/dscm per 
ppu [2. 59 x 10- M lb/dscf per ppull where 
M :: pollutant molecular weight, g/g-mole 
[lb/lb-mole]. M :: 64.07 for sulfur 
dioxide and 46. 01 for nitrogen oxides. 

percent o2, percent co2 = oxygen or 
car bon dioxide volume (expressed as 
percent) determined with equienent 
specified under paragraph 1 of this 
subdi vision. 

F, F0 = a factor representing a ratio of 
the volume of dry flue gases generated to 
the calorific value of the fuel combusted 
(F) and a factor representing a ratio of 
the volume of carbon dioxide generated to 
the calorific value of the fuel combusted 
(F 0 ) , respectively. Values of F and F c 
are given as follows: 
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[1] For anthracite coal as classified 
according t9 ~.S.T.M. 0388-77, F = 
2. 723 x 10- dsan/j [10140 
dscf/million Btu] and Fe= 0. 532 x 
10- scm C02 /j [1980 scf co2 /million 
Btu]. 

[ 21 For s ubbi tuminous and bituminous 
coal as classified according to 

7 ~.S.T.M. 0388-77, F = 2.637 X 10-
dscm/j [9820 dscf/million Btu] and 
F c = 0. 486 X 10- scm C02 /j [1810 
scf C~/million Btu]. 

[3] For liquid fossil fuels including 
crude, residual, and 9istillate 
oils, F = 2.476 x 10- dscm/j [9220 
dscf/million Btu] and Fe = 0.384 x 
lo-7 scm co2/j [1430 set co2 /million 
Btu]. 

[4] For g;seous fossil fuels, F = 2.347 
x 10- dscm/j [8740 dscf/million 
Btu]. For natural gas, propan7, and 
butane fuels, Fe = 0.279 x 10- scm 
co2 /j [1040 scf co2 /mill~on Btu] for 
natural gas, 0.322 x 10- scm C~/j 
[1200 scf co2 /million Bt¥1 for 
propane, and 0.338 x 10- scm C~/j 
[1260 scf co2 /million Btu] for 
butane. 

(5] For bark F = 2.589 x 10-7 dsc:m/j 
[9,640 dscf4million Btu] and Fe = 
0 • 50 0 X 10- d S em/ j ( 1 1 84 0 
dscf/million Btu]. For wood re,idue 
other than bark F = 2. 492 x 10-
dscm/j [9,280 ds9f/million Btu] and 
F C = 0. 494 X 10- dsc:m/j (1, 860 
ds c f/ million Btu 1 • 

(6] For lignite coal as classified 
according t9 ~.S.T.M. 0388-77, F = 
2 • 6 59 x 1 0 - d s em/ j [ 9 90 0 
dscf/million Btu] and Fe = 0. 516 x 
lo-7 scm co2/j [1920 set co2 /million 
Btu]. 

(e) The owner or operator may use the 
following equations to determine an F 
factor (dsc:m/j, or dscf/million Btu) on a 
dry basis (if it is desired to calculate 
F on a wet basis, consult with the 
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department) or F factor (scm co2;j, or 
scf C02/million &tu) on either basis in 
lieu of the F or Fe factors specified in 
subparagraph d of this paragraph: 

F = 1 0 -6 [ 2 2 7. 2 ( %B) + 9 5 • 5 ( %C ) + 3 5. 6 ( % St + 8 • 7 ( % Nt - 2 8. 7 ( % 0 )j l 
GCV (metric uni ts•t 

F = 106 {3.64(%Bt + 1.53{%C) + 0.57(%St + O.l4(%Nt - 0.46(%0)) 
GCV (English units) 

Fe= 2.0 x 10-5 {%C) 
OCV (metric units) 

Fe = 321 x l03(%C) 
GCV (English units) 

[lll H, c, S, N, and 0 are content by 
weight of hydrogen, carbon, sulfur, 
nitrogen, and oxygen (expressed as 
percent), respectively, as 
determined on the same basis as GCV 
by ultimate analysis of the fuel 
fired, using 1-. S. T .M. met hod 03178-
74 or 03176 (solid fuels), or 
computed from results using t-.S.T.M. 
methods Dll37-53{7St, 01945-64{76•, 
or 01946-77 (gaseous fuels) as 
applicable. 

[ 21 GCV is the gross calori fie value 
{ k j/ kg, Btu/ 1 b) of the f uel 
combusted, determined by the 
r-. s. T .M. test met hods 02 015-77 for 
solid fuels and Dl826-77 for gaseous 
fuels as applicable. 

[3] For affected facilities which fire 
both fossil fuels and nonfossil 
f ue 1 s , and F or F c val ue s hall be 
subject to the department's 
approval. 

(~ For affected facilities firing 
combinations of fossil fuels or fossil 
fuels and wood residue, the For Fe 
factors determined by subparagraph d or e 
of this paragraph shall be prorated in 
accordance with the applicable formula as 
follows: 

- E-40 -



F = ~ 
l = 

.. 

l
X.{F). 

l c l 

xi = fraction of total heat input 
derived from each type fuel 
(e.g. 1 natural gas 1 bit umi no us 
coal 1 wood residue, etc •.•• 

applicable F c factor 
for each fuel type 
determined in 
accordance with 
subparagraph d or 
e. 

n = number of fuels being burned in 
combination. 

(~ For the purpose of reports required under 
subdivision c of subsection 6 of section 33-
15-12-01, periods of excess emissions that 
shall be reported are defined as follows: 

(a) Opacity. Excess emissions are defined as 
any six-minute period during which the 
average opacity of emissions exceeds 
twenty percent opacity 1 except that one 
6-minute average per hour of up to 
twenty-seven percent opacity need not be 
reported. 

(b) Sulfur dioxide. Excess emissions for 
affected facilities are defined as: 

{1) ~ny three-hour period during which 
the average emissions (arithmetic 
aver age of three contiguous one-hour 
periods) of sulfur dioxide as 
measured by a continuous monitor ing 
system exceed the applicable 
standard under subdivision d. 

(ct Nitrogen oxides. Excess emissions for 
affected facilities using a continuous 
monitoring system for measuring nitrogen 
oxides ace defined as any three-hour 
period during which the average emissions 
(arithmetic average of three contiguous 
one-hour periods) exceed the applicable 
standards under subdivision e. 

g. Test methods and procedures. 
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be e~~~d ~ -t+l~ d~f'1!"r-t!fte1'\-t-; Cfh1! ~~ e-r 
~-r~-te-r ~1\~~i d~~-r~~~ -t+l~ -r~-t~ of fu~s 
-ou-r~~ du-r·i~ ~eh -t~-t-1~ ~-r-ice ~ ~-u-1-t~-bie 
me-t-floe~ ~ftd ~+l~~i ~-1-rm -t+l~ -r~-t~ ~ e 
ma-t~-1 e~ ~~ e~ ~e-r -t+l~ ~-t~m ~~~-a-t-1 on 
~~~-t-et~t-; 

J..!L In conducting the performance tests regui red 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
met oods and pr oced ur es the test met hods in 
appendix ~ of this chapter or other metoods 
and procedures as specified in this 
subdivision, except as provided in subdivision 
b of subsection 7 of section 33-15-12-01. 
~cceptable alternative methods and procedures 
are given in paragraph 4 of this subdivision • 

.ilL The owner or operator shall determine 
compliance with the particulate matter, sulfur 
dioxide, and nitrogen oxides standards in 
subdivisions c, d, and e of this subsection. 

_hl The emission rate {El of particulate 
matter, sulfur dioxide, or nitrogen 
oxides must be computed for each run 
using the following equation: 

E = CF g {20. 9t I (20. 9-\ ~· t 

E = emission rate of llutant 
lb million Btu • 

c = of 11 utant dscm 

= oxvgen concentration, percent 
dry basis. 

F9 = factor as determined in method 19. 

1!?J_ Method 5 must be used to determine the 
particulate matter concentration {C) at 
affected f aci 1 i ties without wet f 1 ue- gas­
desulfurization {FGD) systems and method 
5B mi1st be used to determine the 
particulate matter concentration {C) 
after FGD systems. 

llL The sampling time and sample volume 
for each run must be at least sixty 
minutes and 0.85 dry cubic meters at 
standard conditions [30 ds cfJ • The 
probe and filter holder heating 
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systems in the sampling train may be 
set to pcovide a gas temperature no 
greater than one hundred sixty plus 
or minus fourteen degrees Celsius 
[)20 + 25 dearees Fahrenheit]. 

l1L The emission rate correction factor, 
integrated or grab sampling and 
analysis procedure of metood 3 must 
be used to determine the oxygen 
concentration (%~t. The oxygen 
sample must be o tai ned 
simultaneously with, and at the same 
traverse points as, the particulate 
sample. If the grab sampling 
procedure is used, the oxygen 
conce ntr ati on for the run must be 
the arithmetic mean of all the 
individual oxygen sample 
concentrations at each traverse 
point • 

.ill If the particulate run has more than 
twelve traverse points, the oxygen 
traverse points may be reduced to 
twelve provided that met ood 1 is 
used to locate the twelve or{gen 
traverse poi nt s • 

.i£..L Metood 9 and the procedures in subsection 
9 of section 33-15-12-01 must be used to 
determine opacity. 

J.9..L Metood 6 mnst be used to determine the 
sulfur dioxide conce ntr ati on. 

llL The sampling si te m11 ~t - be the same 
as that selected for the particulate 
sample. The sampling location in 
the duct mn~t be at the centroid of 
the cross section or at a point no 
closer to the walls than one meter 
Q.28 fee~. The sampling time and 
sample vo ume for each sample run 
must be at least twenty minutes and 

0. 020 dry cubic meters at standard 
conditions CO. 71 dscfJ. Two samples 
must be taken during a one-hour 

period, with each sampling taken 
within a thirty-minute interval. 

l1l The emission rate correction factor, 
integrated sampling and analysis 
procedure of method 3 must be used 
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to determine the oxygen 
concentration (%02·t. The oxtgen 
sample rnst be taken simultaneously 
with, and at the s arne point as, the 
sulfur dioxide sample. The sulfur 
dioxide emission rate . must be 
computed for each pair of sulfur 
dioxide and oxygen samples. The 
sulfur dioxide emission rate (Et for 
each run must be the arithmetic 
mean of the results of the two pairs 
of samples. 

~ Method 7 must · be used to determine the 
nitrogen oxides concentration. 

lhL The sampling site and location must 
be the salue as for the sulfur 
dioxide sample. Each run must 
consist of four grab samples, which 
each sample taken at about fifteen­
minute intervals • 

.ill For each nitrogen oxides sample, the 
emission rate correction factor, 
grab sampling>and analysis procedure 
of metood 3 must ·. be used to 
determine the oxygen concentration 
( %<Q•t • The samplr must _ be taken 
simUltaneously with, and at the same 
point as, the nitrogen oxides 
sample. 

llL The nitrogen oxides emission rate 
must . be computed for each pair of 
nitrogen oxides and oxygen 
samples. The nitrogen oxides 
emission rate (Et for each run must 
be the arithmetic mean of the 
results of the four pairs of 
samples. 

1.1L When combinations of fossil fuels or fossil 
fuel and wood residue are fired, the owner or 
operator (in order to compute the prorated 
standards as shown in paragraph 2 of 
subdivision d and paragraph 2 of subdivision e 
shall determine the percentage (w, x, y, or z) 
of the total heat input derived from each tyPe 

·of f ue 1 as f oll ows: 

J.ll The heat input rate of each fuel must be 
determined by multiplying the gross 
~alorific value of each fuel fired by the 
rate of each fuel burned. 
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...lQl_ AS.T.M.methods D 2015-77 (solid fuels), D 
240-76 (liquid fuels), or D 1826-77 
(gaseous fuels) must be used to 
determine the gross calorj fie values of 
the fuels. The method used to determine 
theca 1 orific value of wood c esi due must 
be approved by the department. 

1£.L Sui table methods mu,;;t be used to 
determine the rate of each fuel burned 
during each test period, and a material 
balance over the steam generating system 
mnst be used to confirm the rate. 

~ The owner or operator may use the following 
alternatives to the reference methods and 
procedures in this subdivision or in other 
subdivisions as specified: 

~ The emission rate (Et of particulate 
matter, sulfur dioxide) and nitrogen 
oxides may be determined by using the Fe 
factor, provided that the following 
procedure is used: 

.ill The emission rate (Bt m,ust be 
computed using the following 
equation: 

where: 

E = emission rate of pollutant, 
ng/J (lb/million Btu). 

C = concentration of pollutant, 
n9/dscm (lb/dscf). · 

= car bon dioxide conce ntr at ion, 
percent d'Y basis. 

Fe = factor as determined in 
appropriate sections of 
met hod 19. 

lll_ If and only if the average Fe factor 
in method 19 is used to calculate E 
and either E is from 0.97 to 1.00 of 
the emission standard or the 
relative accuracy of a continuous 
emission monitoring system is from 
seventeen to twenty percent, then 
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t h.r ee runs of met hod 3 must be used 
to determine the oxygen and carbon 
dioxide concentration according to 
the procedures in item 2 of 
subparagraphs b, d, and e of 
paragraph 2 of this subdivision. If 
F0 (average of three runs), as 
calculated from the e qua ti on in 
method 3, is more than plus or minus 
three percent than the average F 0 
value, as determined from the 
average val~es of Fa and FS in 
method 19: l.e., F0 il = 0.2 9 
(Fa aLE' Cil) then the following 
procedure .must be followed: 

~ When F 0 is less than 0.97 Foil' 
then E must be increased by 
that proportion under 0.97 F 0 il, 
e.g., if F 0 is 0.95 FOil' E 
must be increased by two 
per cent. This recalculated 
value must be used to 
determine compliance with the 
emission standard. 

1£1 When F 0 is less than 0.97 F0 il 
and when the aver age difference 
(d) between the continuous 
monitor minus the reference 
methods is negative, then E 
must be increased by that 
portion under 0.97 Foil' e.g., 
if F 0 is 0.95 Foil' E must be 
increased by two percent. This 
recalculated value must be 
used to determine compliance 
with the r el at i ve accuracy 
specification. 

1£L When F~ is greater than 1.03 
F 9r an when the aver age 
dlference d is positive, then 
E must be decreased by that 
proportion over 1.03 Foil' e.g., 
if F 0 is 1.05 Foil' Emus~ be 
decreased by two percent. This 
recalculated value must be 
used to determine compliance 
with the r el at i ve accuracy 
s pe c i f i cat i on • 

.1.El. For method 5 or 5B, method 17 may be used 
at facilities with or without wet flue-
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1£1. Particulate matter and sulfur dioxide may 
be determined simultaneously with the 
met hod 5 train provided that the 
following changes ace made: 

.ill The filter and impi nger apparatus in 
sections 2.1.5 and 2. -1.6 of metood 8 
is used in place of the condenser 
(section 2.1.7i of metood 5. 

1...ll_ ~11 applicable procedures in metood 
8 for the determination of sulfur 
dioxide (including moisture) are 
used. 

For method 6, method 6C may be used. 
Method 6~ may also be used whenever 
method 6 and 3 data are speci fled to 
determine the sulfur dioxide emission 
rate, under the conditions in 
subparagraph a of paragraph 4 of this 
subdi vision. 

For method 7, method 7~, 7C, 70, or 7E 
may be used. If method 7C, 70, or 7E is 
used, the sampling time for each run 
must be at least one hour and the 
integrated sampling approach must ·_ be 
used to determine the oxtgen 
concentration (%0~·t for the emission rate 
correction factor. 

For met hod 3, met hod 3~ may be used. 

2. Standards of performance of electric utility steaa 
generating units. 

a. ~pplicability and designation of affected facility. 

(1t The affected facility to which this subsection 
applies is each electric utility steam 
generating unit: 
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(a) That is capable of combusting more than 
seventy-three megawatts [250 million 
Btu/hr] heat input of fossil fuel (either 
alone or in combination with any other 
fuel); and 

(b) For which construction or modification is 
commenced after September 18, 1978. 

{2t This subsection applies to electric utility 
combined cycle gas turbines that are capable 
of combusting more than seventy-three 
megawatts [250 million Btu/hour] heat input of 
fossil fuel in the steam generator. Only 
emissions resulting fran combustion of fuels 
in the steam generating unit are subject to 
t his s u bs e c ti on • 

(lt ~ny change in an existing fossil-fuel-fired 
steam generating unit to accommodate the use 
of combustible materials, other than fossil 
fuels, shall not bring that unit under the 
applicability of this subsection. 

{4j ~ny change in an existing steam generating 
unit originally designed to fire gaseous or 
liquid fossil fuels, to accommodate the use of 
any other fuel (fossil or nonfossil) shall not 
bring that unit under the applicability of 
this subsection. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 

( 1t "~ nt hr aci te" means coal that is classified as 
anthracite according to the ~meri can society 
of testing and materials' standard 
specification for classification of coals by 
rank D3 88-77. 

(2t "~vailable purchase power" means the lesser of 
the following: 

(a) The sum of available system capacity in 
all neighboring companies. 

(b} The sum of the rated capacities of the 
power inter connection devices between the 
principal company and all neighboring 
companies, minus the sum of the electric 
power load on these interconnections. 
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(c) The rated capacity of the power 
transmission lines between the power 
interconnection devices and the electric 
generating units {the unit in the 
principal company that has the 
malfunctioning flue gas des ulfuri zation 
system and the units in the neighboring 
company supply replacement electrical 
power) less the electric power load on 
these transmission lines. 

( J.J "~vail able system capacity" means the capacity 
determined by subtracting the system load and 
the system emergency reserves from the net 
system capacity. 

(4) "Boiler operating day" means a twenty-four­
hour period during which fossil fuel is 
combusted in a steam generating unit for the 
entire twenty-four hours. 

(5; "Coal refuse" means waste products of coal 
mining, physical coal cleaning, and coal 
preparation operations, e.g., culm, gob, etc., 
containing coal, matrix material, clay, and 
other organic and inorganic material. 

(6) "Combined cycle gas turbine" means a 
stationary turbine combustion system where 
heat from the turbine exhaust gases is 
recovered by a steam generating unit. 

(7) "Commercial demonstration permit" means a 
permit which is issued by the administrator of 
the United States environmental protection 
agency in accordance with 40 CFR 60. 45a. 

( 8) "Electric utility combined cycle gas turbine" 
means any combined cycle gas turbine used for 
electric generation that is constructed for 
the purpose of supplying more than one-third 
of its potential electric output capacity and 
more than twenty-five megawatts electric 
output to any utility power distribution 
system for sale. ~ny steam distribution 
system that is constructed for the purpose of 
providing steam to a steam electric generator 
that would produce electrical power for sale 
is also considered in determining the 
electrical energy output capacity of the 
affected facility. 
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(9-i "Electric utility company" means the largest 
interconnected entity that generates electric 
power for sale, e.g., a holding company with 
operating subsidiary companies. 

{10) "Electric utility steam generating unit" means 
any steam electric generating unit that is 
constructed for the purpose of supplying more 
than one-third of its potential electric 
output capacity and more than twenty-five 
megawatts electrical output to any utility 
power distribution system for sale. P.ny steam 
supplied to a steam distribution system for 
the purpose of providing steam to a steam 
electric generator that would produce 
electrical energy for sale is also considered 
in determining the electrical energy output 
capacity of the affected facility. 

{11) "Emergency condition" means that period of 
time when: 

(a) The electric generation output of an 
affected facility with a malfunctioning 
f 1 ue gas des ul fur i zati on system cannot be 
reduced or electrical output must be 
increased because: 

[1] P.ll available system capacity in the 
principal company interconnected 
with the affected facility is being 
operated; and 

[2) P.ll available purchase power 
interconnected with the affected 
facility is being obtained; or 

{bt The electric generation demand is being 
shifted as quickly as possible from an 
affected facility with a malfunctioning 
flue gas desulfurization system to one or 
more electrical generating units held in 
reserve by the principal company or by a 
neighboring company; or 

(c) P.n affected facility with a 
malfunctioning flue gas desulfurization 
system becomes the only available unit to 
maintain a part or all of the principal 
company's system emergency reserves and 
the unit is operated spinning reserve at 
the lowest practical electric generation 
load consistent with not causing 
significant physical damage to the 
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unit. If the unit is operated at a 
higher load to meet load demand, an 
emergency condition would not exist 
unless the conditions under subparagraph 
a apply. 

(12't "Fossil fuel" means natural gas, petroleum, 
coal and any form of solid, liquid, or gaseous 
fuels derived from such material for the 
purpose of creating useful heat. 

(l:H "Interconnected" means that two or more 
electric generating units are electrically 
tied together by a network of power 
transmission lines, and other power 
transmission equipment. 

(14) "Lignite" means coal that is classified as 
lignite P. or B according to the P.merican 
society of testing and materials' standard 
specification for cl assi ficati on of coals by 
ran k 03 8 8 -7 7 • 

(1St "Neighboring company" means any one of those 
electric utility companies with one or more 
electric power interconnections to the 
principal company and which have 
geographically adjoining service areas. 

(16) "Net system capacity" means the sum of the net 
electric generating capability (not 
necessarily equal to rated capacity) of all 
electric generating equipment owned by an 
electric utility company (including steam 
generating units, internal combustion engines, 
gas turbines, nuclear units, hydroelectric 
units, and all other electric generating 
equipnent) plus firm contractual purchases 
that are interconnected to the affected 
facility that has the malfunctioning flue gas 
desulfurization system. The electric 
generating capability of equipnent under: 
multiple ownership is prorated based on 
ownership unless the proportional equipment to 
electric output is otherwise established by 
contractual arrangement. 

(17-) "Potential combustion concentration" means the 
theoretical emissions (nanograms per joule, 
pounds per million Btu heat input) that would 
result f rem com bus ti on of a fuel in an 
uncleaned state without emission control 
systems and; 
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(a) For particulate matter i.s: 

[lit Three thousand nanogramsper joule 
[7.0 lb/million Btu] heat input for 
solid fuel; and 

[21 Seventy-five nanogr aiU$ per joule 
[0.17 lb/million Btu] heat input for 
liquid fuels. 

(bt For sulfur dioxide is determined under 
paragraph 2 of subdivision h. 

(ot For nitrogen oxides is: 

[1) Two hundred ninety nanograms per 
joule [ 0. 67 lb/million Btu] heat 
input for gaseous fuels; 

[2]1 Three hundred ten nanogramS'per joule 
[0. 72 lb/million Btu] heat input for 
liquid fuels; and 

[3] Nine hundred ninety nanogramS per 
joule [2.30 lb/million Btu] heat 
input for solid fuels. 

(18) "Potential electric output capacity" is 
defined as thirty-three percent of the maximum 
design heat input capacity of the steam 
generating unit, e.g., a steam generating unit 
with a one hundred megawatt [340 million 
Btu/hr] fossil-fuel heat input capacity would 
have a thirty-three megawatt potential 
electrical output capacity. For electric 
utility combined cycle gas t~bines the 
potential electrical output capacity is 
determined on the basis of the fossil-fuel 
firing capacity of the steam generator 
exclusive of the heat input and electrical 
power contribution by the gas turbine. 

(19) "Principal company" means the electric utility 
company or companies which own the affected 
facility. 

(20.t "Resource recovery unit" means a facility that 
combusts more than seventy-five percent 
nonfossil fuel on a quarterly (calendar) heat 
input basis. 

(21t "S9lid-derived fuel" means any solid, liquid, 
or gaseous fuel derived from solid fuel for 
the purpose of creating useful heat and 
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includes, but is not 1 imi ted to, solvent 
refined coal, liquefied coal, and gasified 
coal. 

(22t "Spare fl•.1egas desulfurization system module" 
means a separate system of sulfur dioxide 
emission control equipment capable of treating 
an amount of flu·e gas equal to the total 
amount of flue gas generated by an affected 
facility when operated at maximum capacity 
divided by the total number of nonspare flue 
gas desulfurization modules in the system. 

(23"·) "Spinning reserve" means the sum of the 
unutili zed net generating capability of all 
units of the electric utility company that are 
synchronized to the power distribution system 
and that are capable of immediately accepting 
additional load. The electric generating 
capability of equipment under multiple 
ownership is prorated based on ownership 
unless the proportional entitlement to the 
electric output is otherwise established by 
contractual arc angement. 

( 24) "Steam generating unit" means any furnace, 
boiler, or other device used for combusting 
fuel for the purpose of producing steam 
(including fossil fuel-fired steam generators 
associated with combined cycle gas turbines~ 
nuclear steam generators are not included) • 

(25) "Subbituminous coal" means coal that is 
classified as subbituminous P., B, or C 
according to the P.merican society of testing 
and materials' standard specification for 
classification of coals by rank 0388-77. 

(26) "System emergency reserves" means an amount of 
electric generating capacity equivalent to the 
rated capacity of the single largest electric 
generating unit in the electric utility 
company (including steam generating unit, 
internal combustion engines, gas turbines, 
nuclear units, hydroelectric units, and all 
other electric generating equipment) which is 
interconnected with the affected facility that ~s 

has the malfunctioning flue gas desulfurization 
system. The electric generating capability of 
equipment under multiple ownership is prorated 
based on ownership unless the proportional 
entitlement to electric output is otherwise 
established by contractual arrangement. 
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(271 "System load" means the entire electric demand 
of an electric utility company's service area 
interconnected with the affected facility that 
has the malfunctioning flue gas 
desulfurization system plus firm contractual 
sales to other electric utility companies. 
Sales to other electric utility companies, 
e.g., emergency power, not on a firm 
contractual basis may also be included in the 
system load when no available system capacity 
exists in the electric utility company to 
which the power is supplied for sale. 

(28t "Twenty-four-hour period" means the period of 
time between 12:01 a.m. and 12:00 midnight. 

c. Standard for particulate matter. 

(1) On and after the date on which the performance 
test required to be conducted under subsection 
7 of section 33-15-12-01 is completed, no 
owner or operator subject to the provisions of 
this subsection may cause to be discharged 
into the atmosphere from any affected facility 
any gases which contain particulate matter in 
excess of: 

(a) Thirteen nanograms per joule [0.03 
lb/million Btu] heat input derived from 
the combustion of solid, liquid, or 
gaseous fuel; 

(b) One percent of the potential combustion 
concentration (ninety-nine percent 
reduction) when combusting solid fuel; 
and 

(c) Thirty percent of potential combustion 
concentration (seventy percent reduction) 
when combusting liquid fuel. 

(2) On and after the date the particulate matter 
performance test required to be conducted 
under subsection 7 of section 33-15-12-01 is 
completed, no owner or operator subject to the 
provisions of this subsection may cause to be 
discharged into the atmosphere from any 
affected facility any gases which exhibit 
greater than twenty percent opacity (six­
minute average·,), except for one 6-minute 
period per hour of not more than twenty-seven 
percent opacity. 

d. Standard for sulfur dioxide. 
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(1j On and after the date on which the initial 
performance test required to be conducted 
under subsection 7 of section 33-15-12-01 is 
completed, no owner or operator subject to the 
provisions of this subsection may cause to be 
discharged into the atmosphere from any 
affected facility which combusts solid fuel or 
solid-derived fuel, except as provided under 
paragraph 3, 4, 5, or 7, any gases which 
contain sulfur dioxide in excess of: 

(a) Five hundred twenty nanograms per joule 
[1.20 lb/million Btu] heat input and ten 
percent of the potential combustion 
concentration (ninety percent reduction); 
or 

(b) Thirty percent of the potential 
combustion concentration (seventy percent 
reduction), when emissions are less than 
two hundred sixty nanograms per joule 
[0. 60 lb/million Btu] heat input. 

(2) On and after the date on which the initial 
performance test required to be conducted 
under subsection 7 of section 33-15-12-01 is 
completed, no owner or operator subject to the 
provisions of this subsection may cause to be 
discharged into the atmosphere from any 
affected facility which combusts liquid or 
gaseous fuels (except for liquid or gaseous 
fuels derived from solid fuels and as provided 
under paragraph 7•t any gases which contain 
sulfur dioxide in excess of: 

(a) Three hundred forty nanograms per joule 
[0.80 lb/million Btu] heat input and ten 
percent of the potential combustion 
concentration (ninety percent reduction ) ; 
or 

(b) One hundred percent of the potential 
combustion concentration (zero percent 
reduction) when emissions are less than 
eighty-six nanograms per joule [ 0. 2 0 
1 b/mill ion Btu] heat input. 

(3) On and after the date on which the initial 
performance test required to be conducted 
under subsection 7 of section 33-15-12-01 is 
complete, no owner or operator subject to the 
provisions of this subsection may cause to be 
discharged into the atmosphere from any 
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affected facility which combusts solid solvent 
refined coal (SCR-I) any gases which contain 
sulfur dioxide in excess of five hun·d.red 
twenty nanograms per joule [1.20 lb/million 
Btu] heat input and fifteen percent of the 
potential combustion concentration (eighty­
five percent reduction) 1 except as provided 
under pacagraph S1 compliance with the 
emission limitation is determined on a thirty­
day rolling average basis and compliance with 
the percent reduction requirement is 
determined on a twenty-four-hour basis. 

(4t Sulfur dioxide emissions are limited to five 
hundred twenty nanograms per joule [1.20 
lb/million Btu] heat input from any affected 
f a c il i t y w hi c h: 

(a) Combusts one hund.ced percent anth.cacite; 
and 

(b) Is classified as a resource recovery 
facility. 

(5t The emission reduction requirements under this 
subsection do not apply to any affected 
facility that is operated under a sulfur 
dioxide commercial demonstration permit issued 
by the administrator of the United States 
environmental protection agency. 

(6~ Compliance with the emission limitation and 
percent reduction requirements under this 
subdivision are both determined on a thirty­
day rolling average basis except as provided 
under paragraph 3. 

(7) When different fuels are combusted 
simultaneously 1 the applicable standard is 
determined by proration using the following 
formula: 

(a) If emissions of sulfur dioxide to the 
atmosphere are greater than two hundred 
sixty nanograms per joule [0. 60 
lb/million Btu) heat input: 

Bse .!i.= [340 X+ 520 y)/lOO 
·t 

Pse !!.i. =- 1 o pe-ree-M -r 
(bt If emissions of sulfur dioxide to the 

atmosphere are equal to or less than two 
hundred sixty nanograms per joule [0.60 
lb/million Btu) heat input: 
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Bge ~= [340 X+ 520 j]/100 
t 

P-99 ll.a. = [ 99-1 o x + t-9-30 y 1 /1 o o 
--i 

where: 

Bsei Es is the prorated sulfur dioxide 
emission limit (ng/j heat 
input), 

Pse %Ps is the percentage of potential 
- i sulfur dioxide emission allowed. 

1n:.~-n-t 'fee11e-t-i eft 'fe-q11-i 'fee .. -
sect-: 

x = the percentage of total heat input 
derived from the combustion of 
liquid or gaseous fuels (excluding 
solid-derived f uels·t • 

y = the percentage of total heat input 
derived from the combustion of 
solid fuel (i ncl udi ng solid-
deri ved f uels·• • 

e. Standard for nitrogen oxides. 

(1t On and after the date on which the initial 
performance test required to be conducted 
under subsection 7 of section 33-15-12-01 is 
completed, no owner or operator subject to the 
provisions of this subsection may cause to be 
discharged into the atmosphere from any 
affected facility, except as provided under 
paragraph 2, any gases which contain nitrogen 
oxides in excess of the following emission 
limits based on a thirty-day rolling average. 

(a) Nitrogen oxide emission limits. 

Fuel Type 
Emission limit 

ng/j (lb/million BTU) · 
heat input 

Gaseous Fuels: 
Coal-derived fuels • • • • • • • • 210 
~11 other fuels. • • • • • • • 86 

Liquid Fuels: 
Coal-derived fuels • • • • • • • • 2l0 
Shale oil ••••••••••••• 210 
Jll other fuels. • • • • • • • • • 130 
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Solid F ue 1 s: . . . . . 210 ( 0. 50) 
than 25%, 

Coal- de r i ve d f ue 1 s • • . 
~ny fuel containing more 

by weight, coal refuse . . . . . Exempt from N02 
standards and 
No2 monitoring 
requirements 

~ny fuel containing more than 
25%, by weight, lignite if the 
lignite is mined in North 
Dakota, South Dakota, or 
Montana, and is Iombusted in a 
slag tap furnace_. • • • • • 340 

~ny fuel containing more than 
25\j by weight, lignite not 

input emission limit •••••• 
sub'ect to the 340 n~/J heat 

Lignite not subject to the 340 
ng/J heat input emission limit 260 

Subbitumninous coal ••••••••• 210 
B i tumni no us coal • • • • • • 260 
~nthracite coal ••••••••••• 260 
fll ot her f ue 1 s • • • • • • • • • 2 6 0 
~ny fuel containing less tha~ 

25\, by weight, lignite is not 
prorated, but its percentage 
is added to the percentage 
of the predominant fuel. 

(b) Nitrogen oxide reduction requirements. 

( 0. 80) 

( 0. 60) 
(0.50) 
( 0. 60) 
(0.60) 
( 0. 60) 

Fuel type 

Percent reduction 
of potential 

combustion 
concentration 

Gaseous fuels 
L i qui d f uel s • • 
Solid fuels •• 

. . . . . . . . . . . . . . . . 
25\ 
30\ 
65\ 

(2) The emission limitations under subparagraph a 
do not apply to any affected facility which is 
combusting coal-derived liquid fuel and is 
operating under a commercial demonstration 
permit issued by the administrator of the 
United States environmental protection agency. 

(3) Nhen two or more fuels are combusted 
simultaneously, the applicable standard is 
determined by proration using the following 
formula: 
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BNa ~ = [ 8 6 w + 1 3 Ox + 21 0 i + 2 60 z + 3 4 0 v] /1 0 0 
~ 

where: 

BNa ~ = the applicable standard for nitrogen 
~ oxides when multiple fuels are 

combusted simultaneously (ng/j heat 
input) • 

w = the percentage of total heat input 
derived from the combustion of fuels 
subject to the eighty-sixnanograms per 
joule heat input standard. 

x = the percentage of total heat input 
derived from the combustion of fuels 
subject to the one hundred thirty 
nanograms per joule heat input standard. 

y = the percentage of total heat input 
derived from the combustion of fuels 
subject to the two hundred ten 
nanograms per joule heat input standard. 

z = the percentage of total heat input 
derived from the combustion of fuels 
subject to the two hundred sixty 
nanograms per joule heat input standard. 

v = the percentage of total heat input 
delivered from the combustion of fuels 
subject to the 340 ng/J heat input 
standard. 

f. Compliance provisions. 

(1) :ompliance with the particulate matter 
emission limitation under subparagraph a of 
paragraph 1 of subdivision c constitutes 
compliance with the percent reduction 
requirements for particulate matter under 
subparagraphs b and c of paragraph 1 of 
subdivision c. 

(~ Compliance with the nitrogen oxides emission 
limitation under paragraph 1 of subdivision e 
constitutes compliance with the per cent 
reduction requirements under subparagraph b of 
paragraph 1 of subdivision e. 

(3) The particulate matter emission standards 
under subdivision c and the nitrogen oxides 
emission standards under subdivision e apply 
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at all times except during periods of startup, 
shutdown, or malfunction. The sulfur dioxide 
emission standards under subdivision d apply 
at all times except during periods of startup, 
shutdown, or when both emergency conditions 
exist and the procedures under paragraph 4 are 
implemented. 

(4) During emergency conditions in the principal 
company, an affected facility with a 
malfunctioning flue gas desulfurization system 
may be operated if sulfur dioxide emissions 
are minimized by: 

(a) Operating all operable flue gas 
desulfurization system modules, and 
bringing back into operation any 
matfunctioned module as soon as repairs 
are completed. 

(b) Bypassing flue gases around only those 
flue gas desulfurization system modules 
that have been taken out of operation 
because they were incapable of any sulfur 
dioxide emission reduction or which would 
have suffered significant physical damage 
if they had remained in operation. 

(c) Designing, constructing, and operating a 
spare flue gas desulfurization system 
module for an affected facility larger 
than three hundred sixty-five megawatts 
[1250 million Btu/hr] heat input 
(approximately one hundred twenty-five 
megawatts electrical output capacity). 
The department may at its discretion 
require the owner or operator within 
sixty days of notification to demonstrate 
spare module capability. To demonstrate 
this capability, the owner or operator 
must demonstrate compliance with the 
appropriate requirements under paragraphs 
1, 2, 4, and 7 of subdivision d for any 
period of operation lasting from twenty­
four hours to thirty days when: 

[1] P.ny one flue gas desul fur i zation 
module is not operated; 

[2] The affected facility is operating 
at the maximum heat input rate; 

[3] The fuel fired during the twenty­
four-hour to thirty-day period is 
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representative of the type and 
average sulfur content of fuel used 
over a typical thirty-day period; 
and 

[4] The owner or operator has given the 
department at least thirty days' 
notice of the date and period of 
time over which the demonstration 
will be performed. 

(5) ~fter the initial performance test required 
under subsection 7 of section 33-15-12-01, 
compliance with the sulfur dioxide emission 
limitations and percentage reduction 
requirements under subdivision d and the 
nitrogen oxides emission limitations under 
subdivision c is based on the average emission 
rate for thirty successive boiler operating 
days. ~ separate performance evaluation based 
on continuous emission monitoring data must be 
completed at the end of each boiler operating 
day after the initial performance test, and a 
new thirty-day average emission rate for both 
sulfur dioxide and nitrogen oxides and a new 
percent reduction for sulfur dioxide are 
calculated to show compliance with the 
standards. 

(6) For the initial performance test required 
under subsection 7 of section 33-15-12-01, 
compliance with the sulfur dioxide emission 
limitations and percent reduction requirements 
under subdivision d and the nitrogen oxides 
emission limitation under subdivision e is 
based on the average emission rates for sulfur 
dioxide, nitrogen oxides, and percent 
reduction for sulfur dioxide for the first 
thirty successive boiler operating days. The 
initial performance test is the only test in 
which at least thirty days' prior notice is 
required unless otherwise specified by the 
department. The initial performance test is 
to be scheduled so that the first boiler 
operating day of the thirty successive boiler 
operating days is completed within sixty days 
after achieving the maximum production rate at 
which the affected facility will be operated, 
but not later than one hundred eighty days 
after initial startup of the facility. 

(7) Compliance is determined by calculating the 
arithmetic average of all hourly emission 
rates for sulfur dioxide and nitrogen oxide 
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for the thirty successive boiler operating 
days, except for data obtained during startup, 
shutdown, malfunction (nitrogen oxide only), 
or emergency conditions (sulfur dioxide 
only). Compliance with the percentage 
reduction requirements for sulfur dioxide is 
determined based on the average inlet and 
average outlet sulfur dioxide emission rates 
for the thirty successive boiler operating 
days. 

(8) If an owner or operator has not obtained the 
minimum quantity of emission data as required 
under subdivision g, compliance of the 
affected facility with the emission 
requirements under subdivisions d aad e 
for tl1e day on which the thirty- · 
day period ends may be determined by the 
department by following the applicable 
procedures in section\S 6T& a!\a 7. 0 of 
~e~e~eftee method 19. 

g. Emission monitoring. 

(1) The owner or operator of an affected facility 
shall install, calibrate, maintain, and 
operate a continuous monitoring system, and 
record the output of the system, for measuring 
the opacity of emissions discharged to the 
atmosphere, except where gaseous fuel is the 
only fuel combusted. If opacity interference 
due to water droplets exists in the stack, 
e.g., from the use of a flue gas 
desulfurization system, the opacity is 
monitored upstream of the interference (at the 
inlet to the flue gas desulfurization 
system). If opacity interference is 
experienced at all locations (both at the 
inlet and outlet of the sulfur dioxide control 
system) , alternate parameters indicative of 
the particulate matter control system's 
performance are monitored (subject to the 
approval of the department). 

(2) The owner or operator of an affected facility 
shall install, calibrate, maintain, and 
operate a continuous monitoring system, and 
record the output of the system, for measuring 
sulfur dioxide emissions, except where natural 
gas is the only fuel combusted, as follows: 

(a) Sulfur dioxide emissions are monitored at 
both the inlet and outlet of the sulfur 
dioxide control device. 
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(b) For a facility which qualifies under the 
provisions of paragraph 4 of subdivision 
d, sulfur dioxide emissions a.ce only 
monitored as discharged to the 
atmosphere. 

(c) ~n "as fired" fuel monitoring system 
(upstream of coal pulverizers) meeting 
the requirements of method 19 may be used 
to determine potential sulfur dioxide 
emissions in place of a continuous sulfur 
dioxide emission monitor at the inlet to 
the sulfur dioxide cent rol device as 
required under subparagraph a. 

(3} The owner or operator of an affected facility 
shall install, calibrate, maintain, and 
operate a continuous monitoring system, and 
record the output of the system, for measuring 
nitrogen oxides emissions discharged to the 
atmosphere. 

(4) The owner or operator of an affected facility 
shall install, calibrate, maintain, and 
operate a continuous monitoring system, and 
record the output of the system, for measuring 
the oxygen or carbon dioxide content of the 
flue gases at each location where sulfur 
dioxide or nitrogen oxides emissions are 
monitored. 

(5) The continuous monitoring systems under 
paragraphs 2, 3, and 4 are operated and data 
recorded during all periods of operation of 
the affected facility including periods of 
startup, shutdown, malfunction, or emergency 
conditions, except for continuous monitoring 
system breakdowns, repairs, calibration 
checks, and zero and span adjustments. 

(6) W~eft em~~~~eft e~~~ ~~e ftO~ ee~~~ftee ~ee~~~e e~ 
eeft~~ft~e~~ meft~~~~ft~ ~Y~~em e~e~~eeWft~7 
~e~~~~~7 e~i~~~~~~Oft e~ee~~7 ~fte ~e~e ~fte ~~~ft 
~e~~~~meft~~7 em~~~~Oft e~~~ ~ii ee ee~~~ftee ~y 
~~~ft~ e~~e~ meft~~~~ft~ ~Y~~em~ ~~ ~~~~e¥ee ~Y 
~~e ee~~~~meft~ ~ ~~e ~efe~eftee me~~ee~ ~~ 
de~e~~~ee ~ft ~~~~~~~~~ 8 ee ~~e¥~ee em~~~~Oft 
d~~~ fe~ ~ m~ft~m~m ~ e~~h~eeft he~~~ ~ft ~~ 
ie~~~ ~weft~y-~we e~~ ~ ~~~~~Y ~~eee~~~¥e 
~e~ie~ e~e~~~~eft e~y~7 

The owner or operator shall obtain emission 
data for at least eighteen hours in at least 
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twenty-two out of thirty successive boiler 
operating days. If this minimum data 
requirement cannot be met with a continuous 
monitoring system, the owner or operator shall 
su lement emission data with other monitorin system 

aooroved by the deoartrnent and administrator dPr e 
;eference methods and procedures as descttbe 
1n paragraph 8 of this subdivision. 

( 7) The one-hour aver ages required under 
subdivision h of subsection 11 of section 33-
15-12-01 are expressed in nanograms per joule 
[lb/million Btu) heat input and used to 
calculate the average emission rates under 
subdivision f. The one-hour averages are 
calculated using the data points required 
under subdivision h of subsection 11 of 
section 33-15-12-01. Jt least two data points 
must be used to calculate the one-hour 
aver age. 

(8) Re£e~enee me~~ed~ ~~ee ~e ~uppiemen~ 
een~~n~eu~ em~~~~on men~~~~n~ ~Y~~em e~~~ ~e 
mee~ ~he ~n~mum ee~~ ~e~u~~emen~~ ~n 
~~e~~et'h 6 ri-i-i ee u~ee e~ ~peei.f~ee ee-iew ~ 
M~e-rwi ~e Gt'pre-otee ey ~he ee~-r~men~~ 

~et Me~~ed 3 or 3~7 6 or 697 ene ~7 ~~7 ~97 
~97 ~ ~B ~ eppi~eee-ie7 e~e u~ed~ 
Me~~ed 6~ or 69 mey ee u~ed whene¥e~ 
me~~ed 6 and 3 ee~e e~e ~e~u~~ed ~e 
ee~e~m~ne ~~e ~u-i~~~ d~~~de e~~~~eft 
~e~e ~n nen~~e~ pe~ "jeu-ie~ Me~~ed 3~7 
697 end ~B a~e u~ee en-iy e~ ~~e ~e-ie 
e~~e~e~~eft of ~~e ~eu~ee ewne~ ~ 
~e~e~~~ ~he ~e~~n~ ieee~~en~ e~e ~~e 
~eme e~ ~~~e ~t'ee~~~ed ~~ ~~e 
een~~nueu~ em~~~~en men~~~~n~ ~y~~e~ 

~et Por me~~ed 6 or 6~7 ~~e m~n~mum ~e~~n~ 
~~ ~wen~y m~nu~e~ end ~~e m~n~m~m 
~emp-i~n~ ¥e-i~me ~~ 9rie d~y eue~e me~e~ 
e~ ~~ende~d eend~~~en~ -!9-:-T% d~e~F r~ 
eee~ ~emp-ie~ Samp-ie~ e~e eo-i-iee~ed e~ 
et'pr~~me~e-iy ~~~~y-m~n~~e ~n~e~¥e-i~~ 
Bae~ ~emp-ie ~epre~en~~ a ene-~eu~ 
e¥e~e~e~ Me~~ed 69 she-i-i ee ~-re~ed ~or 
~wen~y-~eu~ ~eu~~ pe~ ~e~e7 end ~~e 
m~n~!'llU!'Il ~emp-ie ¥e-i~me ~~ 9-:-9e e~y e~e~e 
me~e~ e~ ~~ende~d eend~~~en~ i9-:-T% e~e~t· 
r~ eee~ ~amp-ie~ Bae~ me~~ed 69 ~amp-ie 
~epre~en~~ ~wen~y-~eu~ -i-~eu~ e¥e~e~e~~ 
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fet Fe~ me~hed ~ ~ ~~7 ~~m~~e~ 8~e ~~~e~ ~~ 
8~~~o~~m~~e~y ~h~~~y-m~~~~e ~~~e~v~~~7 
~he ~~~~hme~~e 8¥e~~~e of ~he~e ~we 
e~~ee~~~ve ~~m~~e~ ~e~e~e~~~ 8 ~e-hou~ 
~ve~~~e7 P~ me~hed ~6 ~ ~87 e~eh ~~~ 
~h~~~ e~~~~~ of ~ ~e-hou~ ~~m~~e7 

~dt F~ me~hed 37 ~he e1ey~e~ ~ e~~b~ 
d~e1e~de ~~m~e ~~ ~e be ~~~e~ f~ e~eh 
hou~ whe~ e~~~~~ou~ ~~~fu~ d~e1e~de ~~d 
~~~~~e~ e1e~de d~~~ ~~e ~~~e~ ~ whe~ 
me~hed~ 6 ~ 66 a~d ~7 ~~7 ~67 ~87 ~ ~B 
a~e ~e~~~~ed7 Baeh ~~m~e m~~~ be ~~~e~ 
f~ ~ m~~~m~m of ~h~~~y m~~~~e~ ~~ e~eh 
hou~ u~~~~ ~he ~~~e~~~~ed b~~ me~hod 
~~ee~f~ed ~~ me~hod 3~ Baeh ~~m~e 
~e~e~e~~~ ~ ~e-hou~ ~ve~~~e7 

~et P~ e~eh ~e-hou~ ~ve~~~e7 ~he em~~~~~~ 
e~~e~~ed ~~ ~~~~~~m~ ~e~ ~ou~e~ 
-1~bfm~~~~~ B eut he~~ ~~~~~ ~~e 
de~e~m~~ed ~~d ~~ed ~~ ~eeded ~e ~eh~eve 
~he m~~~m~m d~~~ ~e~u~~eme~~~ of 
~~~~~~~~ 6~ 

~ft ~he fei~~~~ ~~eeed~~e~ ~~e u~ed ~e 
e~d~e~ m~~~~~~~ ~y~~em ~~f~m~~ee 
ev~~~~~~~~ u~de~ ~~bd~v~~~~ e ~~d 
e~~~b~~~~~ ehee~~ u~de~ ~ubd~v~~~~ d of 
~~b~ee~~~ ~~ of ~ee~~~ 3~-%5-%~-9%7 

-1~t Me~hod~ 3 ~ 3~7 67 6~7 6& ~ 667 ~7 
~~7 ~67 ~87 ~ ~BT ~~ ~~~~e~b~e7 
~~e ~~ed f~ e~due~~~~ ~e~~~~ve 
~ee~~~ey ev~~u~~~~~ of ~~~fu~ 
d~e1e~de ~~d ~~~~~e~ e1e~de~ 
e~~~~~ou~ m~~~~~~~ ~y~~em~7 
Me~hod~ 3~7 667 a~d ~B a~e ~~ed ~~y 
~~ ~he ~eie d~~e~e~~~ of ~he ~ou~ee 
01tt'le~ ~ ~~~~~7 

-1~t ' s~~fu~ d~e1C~de ~ ~~~~~e~ e1C~de~7 
~~ ~~~e~b~e7 ~~ u~ed f~ ~~e~~~~~ 
e~~~b~~~~~ ~~~ m~~~~~e~ u~de~ 
~e~f~m~~ee ~~e~f~e~~~~ ~ of 
a~~d~~ B ~e ~h~~ eh~~e~7 

When it becomes necessary to supplement 
continuous monitoring system data to meet the 
minimum data requirements in paragraph 6 of 
this subdivision, the owner or operator shall 
use the reference methods and procedures as 
specified in this paragraph. ~cceptable 
alternative methods and procedures are given 
in paragraph 7 of this subdivision. 
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(a) Method 6 must be used to determine the sulfur 
dioxide concentration at the same location as 
the sulfur dioxide monitor. Samples must be 
taken at sixty-minute intervals. The sampling 
time and sample volume for each sample must be 
at least twenty minutes and 0.020 dry cubic 
meter at standard condition [0.71 dscf]. Each 
sample represents a one-hour average. 

(b) Method 7 must be used to determine the nitrogen 
oxides concentration at the same location as the 
nitrogen oxides monitor. Samples must be taken 
at thirty-minute intervals. The arithmetic 
average of two consecutive samples represents a 
one-hour average. 

(c) The emission rate correction factor, integrated 
bag sampling, and analysis procedure for 
method 3 must be used to determine the oxygen or 
carbon dioxide concentration at the same 
location as the oxygen or carbon dioxide 
monitor. Samples must be taken for at least 
thirty minutes in each hour. Each sample 
represents a one-hour average. 

(d) The 
in 

ut. 

(9) The owner or operator shall use methods and 
procedures in this paragraph to conduct monitoring 
system performance evaluations under subdivision c of 
subsection 11 of section 33-15-12-01 and calibration 
checks under subdivision d of subsection 11 of 
section 33-15-12-01. Acceptable alternative methods 
and procedures are given in paragraph 10 of this 
subdivision. 

(a) Methods 6, 7, and 3, as applicable, must be used 
to determine oxygen, sulfur dioxide, and 
nitrogen oxides concentrations. 

(b} Sulfur dioxide or nitrogen oxides (N0} 1 as 
applicable, must be used for preparing the 
calibration gas mixtures (in N21 as applicable} 
under performance specification 2 of appendix 8 
of this chapter. 
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t31-1£1_ For affected f aci 1 i ties burning only 
fossil fuel, the span value for a 
continuous monitoring system for 
measuring opacity is between sixty and 
eighty percent and for a continuous 
monitoring system measuring nitrogen 
oxides is determined as follows: 

Fossil fuel 

Gas • . • • • • • 
Liquid •••••• 
solid • . • • . 
Combination • • • 

where: 

Span value for 
nitrogen oxides (ppn) 

. . 
. . . . . . . 500 

500 
500 

1000 
(x+y) +lOOOz 

x = the fraction of total heat input 
derived from gaseous fossil 
fuel. 

y = the fraction of total heat input 
derived from liquid fossil fuel. 

z = the fraction of total heat input 
derived from solid fossil fuel. 

-ft41-l,gl }11 span values computed under -i-t-em 
3 subparagraph c for burning combinations 
of fossil fuels are rounded to the 
nearest five hundred parts per million. 

-f51-:hl For affected facilities burning 
fossil fuel, alone or in combination with 
nonfossil fuel, the span value of the 
sulfur dioxide continuous monitoring 
system at the inlet to the sulfur dioxide 
control device is one hundred twenty-five 
percent of the maximum estimated hourly 
potential emissions of the fuel fired, 
and the outlet of the sulfur dioxide 
control device is fifty percent of 
maximum estimated hourly potential 
emissions of fuel fired. 

(10) The owner or operator may use the following as 
alternatives to the reference methods and 
procedures specified in this subdivision: 
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.ilL For method 6, method 6P. or 6B (whenever 
methods 6 and 3 data are used) or 6C inay 
be used. Each method 6B sample obtained 
over twenty-four hours represents twenty­
four one-hour averages. Each method 6P. 
or 6B is used under paragraph 9 of this 
subdivision, the conditions under 
subparagraph a of paragraph 4 of 
subdivision g apply; these conditions do 
not apply under paragraph 8 of this 
subdi vision. 

1lL For method 7, method 7P., 7C, 7D, or 7E 
may be used. If method 7C, 7D, or 7E is 
used, the sampling time for each run 
shall be one hour. 

Jl..L For method 3, method 3P. may be used if 
the sampling time is one hour. 

h. Compliance determination ~eeee~~e~ a~e me~~ed~7 
test methods and procedures. 

tit ~he feii~~~ ~eeee~~e~ a~e ~efe~e~ee me~~ed~ 
a~e ~~ee ~e ee~e~mifte e~ia~ee wi~~ ~~e 
~~a~ea~e~ f~ ~~~ie~ia~e ma~~e~ ~ftee~ 
~~eei'¥i~ieft e7 

~at Me~~ed 3 ~~ ~~ee f~ ~a~ a~aiy~i~ ~e~ 
appiyi~~ me~~ed 57 5&7 ~ i~ ~ 

~et Me~~ee 57 5&7 ~ -iT ~ ~~ee f~ 
ee~e~mifti~~ ~~~ie~ia~e ma~~e~ emi~~ieft~ 
a~e a~~eeia~ee mei~~~~e eet\~e~~ a~ 
feiiews1' me~~ee 5 ~~ ~e ee ~~ee a~ 
affee~ee faeiii~ie~ wi~~~~ we~ fi~e ~a~ 
ee~~if~~iila~ieft ~Peat sy~~eftl'S't me~~ee 5& 
~~ ~e ee ~~ee eft-iy af~e~ we~ fi~e ~a~ 
ee~~if~~iila~ieft ~Peat sy~~eftl'S ~e-.ieee 
~~a~ ~~e ~~ae~ ~a~ ~empe~a~~~e a~ ~~e 
~amp-ii~~ ieea~ieft dee~ ft~ e~eeee a 
~empe~a~~~e ef et\e ~~~e~ee ~i~~T ee~~ee~ 
€ei~i~~ ~3e& ee~~ee~ Paf\~e~~ei~t~ ~he 
~eeee~~e~ ef ~ee~ieft~ i7i a~e i73 ef 
me~~ee 5& l'MlT ee ~~ee i~ me~~ee i~ Oftiy 
if i~ i~ ~~ee af~e~ we~ fi~e ~a~ 
ee~~-if~~iila~ieft ~PSBt ~1~~eftl'S7 Be ~M 
~~e me~~ed -i~ af~e~ we~ fi~e ~a~ 
ee~~if~~iila~ieft ~PSBt ~y~~eftl'S if ~~e 
eff-i~e~~ i~ ~a~~~a~ee ~ iaee~ wi~~ wa~e~ 
e~epie~~7 
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-tet PM me-t~ee 57 5&r o-r i.~7 me-t~ee i. -i~ 1:1~ee 
to ~ei.ee-t -t~e ~~m~-i~~ ~-ite ~~e -t~e 
~1:1m~e~ of t~~~e~~e ~~m~-i~~ ~~-t~~ ~he 
~~m~i.-i~~ -t-ime fe-r e~e~ ~1:1~ -i~ ~-t i.e~~-t 
~e ~1:1~e~ee -twe~-ty mi~1:1-te~ ~~e -t~e 
m-i~-im1:1m ~~~-i~~ ~oi.1:1me -i~ i.~~ &ry e~~-ie 
me-te~ ~-t ~-t~~e~~e e~e-it-i~~ -£69- d~efr' 
e~ee~ -t~~-t ~m~i.i.e~ ~~~-i~~ -t-ime~ o-r 
~oi.1:1me~7 ~e~ ~eee~~-i-t~-tee ~! ~oee~~ 
~~~-i~~i.e~ o-r ~~e~ f~e-te-r~7 may ~e 
~~~ee ~! t~e ee~~-tme~-t~ 

~et PM me-t~ee 5 M 5& ~~e ~~e-be ~~e f-ii.te~ 
~oi.de~ ~e~t-i~~ ~y~-tem -i~ -t~e ~~m~-i~~ 
-t~~-i~ -i~ ~e-t to ~~-ide ~~ ~~e~~~e ~~~ 
te~~~tt1~e of ~e ~t1~e~ee ~-i~ty ee~~~e~ 
ee~-t-i~~~ee -£3~ de~~ee~ PtH\~e~fie-itt"' 

~et PM ee-te~m-i~~-t-i~ of ~~-t-ie~i.~-te 
em-i~~-i~~7 t~e ~y~e~ o-r e~~~eft e-i~-iee 
~~m~e -i~ e-et~-i~ee ~-im~i.t~~eeu~i.y ~t~ 
e~e~ ~~~ of me-t~ee 57 5&7 o-r i.~ ~ 
t~~~e~~-i~~ t~e et1e-t ~-t t~e ~~me ~~m~-i~~ 
i.oe~t-i~~ Me-t~ee i. -i~ 1:1~ee fe-r ~ei.ee-t-ieft 
of t~e ~~~~ of ~y~e~ o-r e~~~ e-i~-ide 
-t~~~e~~e ~~-t~ e~ee~ t~~-t ~o m~e tfi~~ 
-twei.~e ~~~e ~~-t~ ~~e ~e~~-i~ee~ 

~ft PM e~e~ ~~~ 1:1~-i~~ me-tl'loe 57 5&7 o-r i.~7 
the em-i~~-ieft ~~-te e~~e~~ee -i~ ~~~~~~~ 
~e~ ~eui.e he~-t -i~~t -i~ de-te~m-i~ed ~~-i~~ 
-the ~y~e~ o-r e~~~eft d-i~-ide me~~~~eme~-t~ 
~~e ~~-t-ie~i.~te ma-t-te~ me~~~~eme~-t~ 
e-bt~-i~ee 1:1~ee~ -tl'l-i~ ~~~d-i~-i~-ieft7 t~e e~y 
~~~-i~ Pe f~et~ ~~e -t~e d~y ~~~-i~ 
em-i~~-i~ ~~-te e~i.e~i.~-t-ieft ~oeee~~e 
eeft-t~-i~ee -i~ me-t~oe i.9 ts~~e-i~ ~t~ 

~=t ~he foi.i.ew-i~~ ~oeee1:1~e~ ~~e me-t~oe~ ~~e ~~ee 
-to ee-te~m-i~e e~-i~~ee ~t~ -tfie ~1:1-if~~ 
e-i~-ide ~-t~~e~~e~ 1:1~ee~ ~~~e-i~-i~-i~ e~ 

~~t Be-te~m-i~e -the ~~ee~-t of ~e~t-i~i. 
eom~~~t-ieft eeftee~-t~~-t-i~ ~~e~ee~t Peet 
em-it-tee -to -the ~-t~~e~e ~~ foi.i.~~ 

tit P~ei. ~et~e~-tme~-t ~· Rrt~ Bete~m-i~e 
-the ~~ee~t ~ee1:1et-i~ ~eh-ie~ed ~Y 
~~! f~ei. ~et~e~tme~t ~~-i~~ t~e 
~oeee~~e~ -i~ metl'loe i.9 ts~~e-i~ 
~t~ eai.e~i.~te -the ~~e~~~e ~~ee~t 
~ee~et-ieft fe-r f1:1ei. ~et~e~tme~t eft ~ 
~1:1~~-te~i.y ~~~-i~ 1:1~-i~~ f1:1ei. ~~~i.y~-i~ 
d~t~~ ~he dete~m-i~~-t-i~ of ~~ee~t 
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t4~ ?e~ee~~ em~~~ed ~' Peet~ ea~e~ia~e 
t~e ~e~ee~~ ~ ~e~~~ai eemb~~~~Oft 
eOftee~~~a~~Oft em~~~ed ~e ~~e 
a~m~~e~e ~~~~~ ~~e ~eii~~~ 
e~~a~~Oft~ P~ee~~ Pee • %9&-Pe~ee~~ 
Re-: 

~et B~e~m~~e ~~e ~~i~u~ d~~~de em~~~~Oft 
~a~e~ ~eii~~~ ~~e ~eeed~~e~ ~~ me~~ed 
~9 tl!!~~d~1t ~t-: 

~3t ~he ~eeedu~e~ a~d me~~ed~ ~~~~~ed ~~ me~~ed 
i9 tl!!~~d~1t ~t a~e ~~ed ~~ eeft~~~e~~Oft wi~~ 
~~e ~~~~~y-day ~~~~~e~ ~~de~ e~~~~Oft da~a 
eeiie~ed ~~de~ ~~bd~¥~~~eft ~ ~e de~e~~~e 
e~~a~ee wi~~ ~~e a~~eab~e ~~~~~e~ ~~de~ 
~~a~da~d ~~de~ ~~bd~¥~~~eft e~ 

l1L In conducting the performance tests required 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
methods and procedures the methods in appendix 
P. of this chapter or the met hods and_ 
procedures as specified in this subd1. vision, 
except as provided in s ubdi vision b of 
subsection 7 of section 33-15-12-01. 
Subd1vision f of subsection 7 of section 33-
15-12-01 does not apply to this subdivision 
for sulfur dioxide or nitrogen oxide. 
P.cceptable alternative methods are given in 
paragraph 5 of this subdivision. 

1lL The owner or operator shall determine 
compliance with the particulate matter 
standards in subdivision c of this subsection 
as follows: 

1!L The dry basis F factor (0~) procedures in 
method 19 must be used to compute the 
emission r at·e of par ti cul ate matter. 

JJ?j_ For the Qarticulat.e matter concentration, 
method 5 must be used at affected 
facilities without wet flue-gas­
desulfu;ization (FGD) systems and method 
SB must be used after wet flue-gas­
desulfurization (FGD) systems. 

llL The sampling time and sample volume 
for each run must be at least one 
hundred twenty minutes and 1.70 dry 
cubic meter at standard condition 
-(60 dscfJ. The probe and filter 
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holder heating system in the 
sampling train may be set to provide 
an average gas temperature of no 
greater than one hundred sixty plus 
or minus fourteen degrees Celsius 
!)20+25 degees Fahrenhei§J. 

l1l For each particulate run, the 
emission rate correction factor, 
integrated or grab sampling and 
analysis procedures of method 3 
must be used to determine the 
oxygen concentration. The oxygen 
sample must be obtained 
simultaneously with, and at the same 
traverse points as, the particulate 
run. If the par ti cul ate run has 
more than twelve traverse points, 
the oxygen traverse points may be 
reduced to twelve provided that 
method 1 is used to locate the 
twelve oxygen traverse points. If 
the grab sampling procedure is used, 
the oxygen concentration for the run 
.must be the arithmetic mean of all 
the individual oxygen concentrations 
at each traverse point. 

1£L Method 9 and the procedures in subsection 
9 of section 33-15-12-01 must be used to 
determine opacity. 

1lL The owner or operator shall determine 
compliance with the sulfur dioxide standards 
in subdivision d of this subsection as 
follows: 

JAl_ The percent of potential sulfur dioxide 
emissions (\Ps) to the atmosphere rni1s+ 
be computed using the following equation: 

where: 

\Ps =percent of potential S02 emissions, 
percent. 

\R' = percent reduction from fuel 
pretreatment, percent. 

\Ri = percent reduction by S~ control 
sys tern, percent. 
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.iJ:U_ The procedures in method 19 may be used 
to determine percent reduction (%R1;) of 
sulfur by such processes as fuel 
pretreatment (ehysical coal cleaning£ 
hydrodesulfurization of fuel oil, etc.), 
coal pulverizers, and bottom and fly.-ash 
interactions. This determination is 
optional. 

1£.L The procedures in method 19 :c:mst. be used 
to determine the percent sulfur dioxide 
reduction (%Rs) of any sulfur dioxide 
control system. ~lternatively, a 
combination of an "as fired" fuel monitor 
and emission rates measured after the 
control system, following the procedures 
in method 19, may be used if the percent 
reduction is calculated using the average 
emission average sulfur dioxide input 
rate from the "as fired" fuel analysis 
for thirty successive boiler operating 
days. 

191. The appropriate procedures in met hod 19 
J:Pust. be used to determine the emission 
rate. 

_w. The continuous monitoring system in 
paragraphs 2 and 4 of subdivision g of 
this subsection must be used to 
determine the concentrations of sulfur 
dioxide and carbon dioxide or oxygen. 

i!L The owner or operator shall determine 
compliance with the nitrogen oxide standard in 
subdivision d of this subsection as follows: 

~ The appropriate procedures in method 19 
rriust- be used to determine the emission 
rate of nitrogen oxides. 

J..!tl_ The continuous monitoring s ys tern in 
paragraphs 3 and 4 of subdivision g of 
this subsection i:nust be used to 
determine the concentrations of nitrogen 
oxide and carbon dioxide or oxygen. 

11L The owner or operator may use the following as 
alternatives to the reference methods and 
procedures specified in this subdivision: 

J.s..L For method 5 or 5B, method 17 may used at 
facilities with or without wet flue-gas­
desulfurization (FGD) systems if the 
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stack temperature at the sampling 
location does not exceed an average 
tern rature of one hundred sixt de-rees 

Celsius C320 degrees Fahrenheit The 

used ln method 17 only if it is used 
after wet flue-gas-desulfurization (FGD) 
systems. Method 17 may not be used 
after wet flue-gas-des ulfur i zati on (FGD) 
systems if the effluent is saturated or 
laden with water droplets. 

1£L The Fe factor (C02) procedures in method 
19 may be used to compute the emission 
rate of particulate matter under the 
stipulations of subparagraph a of 
paragraph 4 of subdivision 9 of 
subsection 1. The carbon dioxide 

must . be determined in the same 
manner as the oxygen concentration. 

f4tjiL Electric utility combined cycle gas 
turbines are performance tested for 
particulate matter, sulfur dioxide, and 
nitrogen oxides using the procedures of method 
19 (appendix ~). The sulfur dioxide and 
nitrogen oxides emission rates from the gas 
turbine used in method 19 calculations are 
determined when the gas turbine is performance 
tested under subsection 21. The potential 
uncontrolled particulate matter emission rate 
from a gas turbine is defined as seventeen 
nanograms per joule [0.04 lb/million Btu] heat 
input. 

i. Reporting requirements. 

(1) For sulfur dioxide, nitrogen oxides, and 
particulate matter emissions, the performance 
test data from the initial performance test 
and from the performance evaluation of the 
continuous monitors (including the 
transmissameter) are submitted to the 
department. 

(2) For sulfur dioxide and nitrogen oxides the 
following information is reported to the 
department for each twenty-four-hour period. 

(a) Calendar date. 

(b) The average sulfur dioxide and nitrogen 
oxide emission rates (nanogram per joule 
or pound per million British thermal 
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units) for each thirty successive boiler 
operating days, ending with the last 
thirty-day period in the quarter; reasons 
for noncompliance with the emission 
standards; and description of corrective 
actions taken. 

(c) Percent reduction of the potential 
combustion concentration of sulfur 
dioxide for each thirty successive boiler 
operating days, ending with the last 
thirty-day period in the quarter~ reasons 
for noncompliance with the standard; and 
description of corrective actions taken. 

(d) Identification of the boiler operating 
days for which pollutant or diluent data 
have not been obtained by an approved 
method for at least eighteen hours of 
operation of the facility; justification 
for not obtaining sufficient data; and 
description of corrective actions taken. 

(e) Identification of the times when 
emissions data have been excluded from 
the calculation of average emission rates 
because of startup, shutdown, malfunction 
(nitrogen oxide only), emergency 
conditions (sulfur dioxide only) , or 
other reasons, and justification for 
excluding data for reasons other than 
startup, shutdown, malfunction, or 
emergency conditions. 

(f) Identification of "F" factor used for 
calculations, method of determination, 
and type of fuel combusted. 

(g) Identification of times when hourly 
averages have been obtained based on 
manual sampling methods. 

(h) Identification of the times when the 
pollutant concentration exceeded full 
span of the continuous monitoring system. 

(i) Description of any modifications to the 
continuous monitoring system which could 
affect the ability of the continuous 
monitoring system to comply with 
performance specification 2 or 3. 

(3) If the minimum quantity of emission data as 
required by subdivision g is not obtained for 
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any thirty successive boiler operating days, 
the following information obtained under the 
requirements of paragraph 8 of subdivision f 
is reported to the department for that thirty­
day period: 

(a) The number of hourly averages available 
for outlet emission rates (n0 ) and inlet 
emission rates (n 1) as applicable. 

(b) The standard deviation of hourly averages 
for outlet emission rates (s 0 ) and inlet 
emission rates (s 1) as applicable. 

(c) The lower confidence limit for the mean 
outlet emission rate (E 0 *) and the upper 
confidence limit for the mean inlet 
emission rate (E1 *) as applicable. 

(d) The applicable potential combustion 
conce ntr a ti on. 

(e) The ratio of the upper confidence limit 
for the mean outlet emission rate (E 0 *) 
and the allowable emission rate (Estd> as 
applicable. 

(4) If any standards under subdivision d are 
exceeded during emergency conditions because 
of control system malfunction, the owner or 
operator of the affected facility shall submit 
a signed statement: 

(a) Indicating if emergency conditions 
existed and requirements under paragraph 
4 of subdivision f were met during each 
period; and 

(b) Listing the following i nf ormation: 

[1} Time periods the emergency condition 
existed. 

[2} Electrical output and demand on the 
owner's or operator's electric 
utility system and the affected 
facility. 

[3} ~mount of power purchased from 
interconnected neighboring utility 
companies during the emergency 
period. 
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[4] Percent reduction in emission 
achieved. 

[5] Ptmospheric emission rate (nanograms 
per joule) of the pollutant 
discharged. 

[6] Pctions taken to correct control 
system malfunction. 

(5) If fuel pretreatment credit toward the sulfur 
dioxide emission standard under subdivision d 
is claimed, the owner or operator of the 
affected facility shall submit a signed 
statement: 

{a) Indicating what percentage cleaning 
credit was taken for the calendar 
quarter, and whether the credit was 
determined in accordance with the 
provisions of subdivision h and method 
19; and 

{b) Listing the quantity, heat content, and 
date each pretreated fuel shipment was 
received during the previous quarter; the 
name and location of the fuel 
pretreatment facility1 and the total 
quantity and total heat content of all 
fuels received at the affected facility 
during the previous quarter. 

{6) For any periods for which opacity, sulfur 
dioxide or nitrogen oxides emissions data are 
not available, the owner or operator of the 
affected facility shall submit a signed 
statement indicating if any changes were made 
in operation of the emission control system 
during the period of data unavailability. 
Operations of the control system and affected 
facility during periods of data unavailability 
are to be compared with operation of the 
control system and affected facility before 
and following the period of date 
una vail ability. 

(7) The owner or operator of the affected facility 
shall submit a signed statement indicating 
whether: 

(a) The required continuous monitoring system 
calibration, span, and drift checks or 
other periodic audits have or have not 
been performed as specified. 
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(b) The data used to show compliance was or 
was not obtained in accordance with 
approved methods and procedures of this 
part and is representative of plant 
performance. 

(c) The minimum data requirements have or 
have not been met; or the minimum data 
requirements have not been met for errors 
that were unavoidable. 

{d) Compliance with the standards has or has 
not been achieved during the reporting 
period. 

{8) For the purposes of the reports required under 
subsection 6 of section 33-15-12-01, periods 
of excess emissions are defined as all six­
minute periods during which the average 
opacity exceeds the applicable opacity 
standards under paragraph 2 of subdivision 
c. Opacity levels in excess of the applicable 
opacity standard and the date of such excesses 
are to be submitted to the department each 
calendar quarter. 

{9) The owner or operator of an affected facility 
shall submit the written reports required 
under this subdivision and section 33-15-12-01 
to the department for every calendar 
quarter. ~11 quarterly reports must be 
postmarked by the thirtieth day following the 
end of each calendar quarter. 

3. Standards of perforaanoe for industrial-eco .. ercial­
institutional steaa generating units. 

a. ~pplicability and delegation of authority. 

{1) The affected facility to which this subsection 
applies is each steam generating unit that 
commences construction, modification, or 
reconstruction after June 19, 1984, and that 
has a heat input capacity from fuels combusted 
in the steam generating unit of greater than 
twenty-nine megawatts [100 million BtQ/hr}. 

{2) ~ny affected facility meeting the 
applicability requirements under paragraph 1 
of this subdivision and commencing 
construction, modification, or reconstruction 
after June 19, 1984, but on or before June 19, 
1986, is subject to the following standards: 
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(a) Coal-fired affected facilities having a 
heat input capacity between twenty-nine 
and seventy-three megawatts [100 and 250 
million Btu/hr], inclusive, are subject 
to the particulate matter and nitrogen 
oxides standards under this subsection. 

(b) Coal-fired affected facilities having a 
heat input capacity greater than seventy­
three megawatts [250 million Btu/hour] 
and meeting the applicability 
requirements under subsection 1 of 
section 33-15-12-04 (standards of 
performance for fossil-fuel-fired steam 
generators) are subject to the 
particulate matter and nitrogen oxides 
standards under this subsection and to 
the sulfur dioxide standards under 
subsection 1 of section 33-15-12-04. 

(c) Oil-fired affected facilities having a 
heat input capacity between twenty-nine 
and seventy-three megawatts [100 and 250 
million Btu/hr], inclusive, are subject 
to the nitrogen oxides standards under 
this subsection. 

(d) Oil-fired affected facilities having a 
heat input capacity greater than seventy­
three megawatts [250 million Btu/hour] 
and meeting the applicability 
requirements under subsection 1 of 
section 33-15-12-04 (standards of 
performance for fossil-fuel-fired steam 
generators) are also subject to the 
nitrogen oxides standards under this 
subsection and the particulate matter and 
sulfur dioxide standards under subsection 
1 of section 33-15-12-04. 

(3) ~ffected facilities which also meet the 
applicability requi r erne nts under subsection 8 
of section 33-15-12-04 (standards of 
performance for petroleum refineries) are 
subject to the particulate matter and nitrogen 
oxides standards under this subsection and the 
sulfur dioxide standards under subsection 8 of 
section 33-15-12-04. 

(4) ~ffected facilities which also meet the 
applicability requirements under subsection 12 
of section 33-15-12-04 (standards of 
performance for incinerators) are subject to 
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the nitrogen oxides and particulate matter 
standards under this subsection. 

(5) Steam generating units meeting the 
applicability requirements under subsection 2 
of section 33-15-12-04 (standards of 
performance for electric utility steam 
generating units) are not subject to this 
subsection. 

(6) f.ny change to an existing steam generating 
unit for the sole purpose of combusting gases 
containing TRS, as defined under paragraph 35 
of subdivision b of this subsection, is not 
considered a modification under subsection 12 
of section 33-15-12-01 and the steam 
generating unit is not subject to this 
subsection. 

(7) In delegating implementation and enforcement 
authority to a state under section 111 (c) of 
the f.ct, the following authorities shall be 
retained by the administrator and not 
transferred to a state: 

(a) Paragraph 6 of subdivision e of this 
subsection. 

(b) Paragraph 7 of subdivision e of this 
subsection. 

(c) Subparagraph d of paragraph 1 of 
subdivision j of this subsection. 

b. Definitions. r.s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
subsection 2 of section 33-15-12-01. 

(1) "t-nnual capacity factor" means the ratio 
between the actual heat input to a steam 
generating unit from the fuels listed in 
paragraph 1 of subdivision c, paragraph 1 of 
subdivision d, or paragraph 1 of subdivision 
e, as applicable, during a calendar year and 
the potential heat input to the steam 
generating unit had it been operated for eight 
thousand seven hundred sixty hours during a 
calendar year at the maximum steady state 
design heat input capacity. In the case of 
steam generating units that are rented or 
leased, the actual heat input shall be 
determined based on the combined heat input 
from all operations of the affected facility 
i n a calendar year • 
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(2) "Byproduct/waste" means any liquid or gaseous 
substance produced at chemical manufacturing 
plants or petroleum refineries (except natural 
gas, distillate oil, or residual oil) and 
combusted in a steam generating unit for heat 
recovery or for disposal. Gaseous substances 
with carbon dioxide levels greater than fifty 
percent or carbon monoxide levels greater than 
ten percent are not byproduct/waste for the 
purposes of this subsection. 

(3) "Chemical manufacturing plants" means 
industrial plants which are classified by the 
department of commerce under standard 
industrial classification (SIC) code 28. 

(4) "Coal" means all solid fuels classified as 
anthracite, bituminous, subbituminous, or 
lignite by the ~merican society of testing and 
materials in ~.S.~M. 0388-77, standard 
specification for classification of coals by 
rank, coal refuse, and petroleum coke. Coal­
derived synthetic fuels, including but not 
limited to solvent refined coal, gasified 
coal, coal-oil mixtures and coal-water 
mixtures, are also included in this definition 
for the purposes of this subsection. 

(5) "Coal refuse" means any byproduct of coal 
mining or coal cleaning operations with an ash 
content greater than fifty percent, by weight, 
and a heating value less than thirteen 
thousand nine hundred kilojoules per kilogram 
[6, 000 Btu/pounc;!J on a dry basis. 

(6) "Combined cycle system" means a system.in 
which a separate source, such as a gas 
turbine, internal combustion engine, kiln, 
etc., provides exhaust gas to a heat recovery 
steam generating unit. 

(7) "Conventional technology" means wet flue gas 
desulfurization (FGD) technology, dry FGD 
technology, atmospheric fluidized bed 
combustion technology, and oil 
hydrodes ulfuri zation technology. 

(8) "Distillate oil" means fuel oils that contain 
0.05 weight percent nitrogen or less and 
comply with the specifications for fuel oils 
number one arid two, as defined by the ~merican 
society of testing and materials in ~S';t'M 0396-
78, standard specifications for fuel oils. 
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(9) "Dry flue gas desulfurization technology" 
means a sulfur dioxide control system that is 
located downstream of the steam generating 
unit and removes sulfur oxides from the 
combustion gases of the steam generating unit 
by contacting the combustion gases with an 
alkaline slurry or solution and forming a dry 
powder material. This definition includes 
devices where the dry powder material is 
subsequently converted to another form. 
~lkaline slurries or solutions used in dry 
flue gas desulfurization technology include, 
but are not limited to, lime and sodium. 

(10) "Duct burner" means a device that combusts 
fuel and that is placed in the exhaust duct 
from another source, such as a stationary gas 
turbine, internal combustion engine, kiln, 
etc., to allow the firing of additional fuel 
before the exh-a-ust gas enters a heat recovery 
steam generating unit. 

(11) "Emerging technology" means any sulfur dioxide 
control system that is not defined as a 
conventional technology under this 
subdivision, and for which the owner or 
operator of the facility has applied to the 
department and administrator and received 
approval to operate as an emerging technology 
under subparagraph d of paragraph 1 of 
subdivision j. 

(12) "Federally enforceable" means all limitations 
and conditions which are enforceable by the 
administrator, including those requirements of 
40 CFR parts 60 and 61, requirements within 
any applicable state implementation plan, and 
any permit requirements established under 40 
CFR 52.21 or under 40 CFR 51.18 and 40 CFR 
51. 2 4. 

(13) "Fluidized bed combustion technology" means 
combustion of fuel in a bed or series of beds 
(including but not limited to bubbling bed 
units and circulating bed units) of limestone 
aggregate (or other sorbent mater i a1 s) in 
which these materials are forced upward by the 
flow of combustion air and the gaseous 
products of combustion. 

(14) "Fuel pretreatment" means a process that 
removes a portion of the sulfur in a fuel 
before combustion of the fuel in a steam 
generating unit • 
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( 15) "Full capacity" means operation of the steam 
generating unit at ninety percent or more of 
the maximum steady-state design heat input 
capacity. 

(16) "Heat input" means heat derived from 
combustion of fuel in a steam generating unit 
and does not include the heat input from 
preheated combustion air, recirculated flue 
gases, or exhaust gases from other sources, 
such as gas turbines, internal combustion 
engines, kilns, etc. 

(17) "Heat release rate" means the steam generating 
unit design heat input capacity (in MW or 
Btu/hour) divided by the furnace volume (in 
cubic meters or cubic feet); the furnace 
volume is that volume bounded by the front 
furnace wall where the burner is located, the 
furnace side waterwall, and extending to the 
level just below or in front of the first row 
of convection pass tubes. 

(18) "Heat transfer medium" means any material that 
is used to transfer heat from one point to 
a not her poi nt • 

(19) "High heat release rate" means a heat release 
rate greater than seven hundred thirty 
thousand jo~es per second-meter cubed [70, 000 
Btu/hr-feet ] • 

(20) "Lignite" means a type of coal classified as 
lignite ~ or lignite B by the ~merican society 
of testing and materials in ~STM 0388-77, 
standard specification for classification of 
coals by rank. 

(21) "Low heat release rate" means a heat release 
rate of seven hundred thirty thousand joule~ 
per second-meter cubed [70,000 BtuVhr-feet 1 
or less. · 

(22) "Mass-feed stoker steam generating unit" means 
a steam generating unit where solid fuel is 
introduced directly into a retort or is fed 
directly onto a grate where it is combusted. 

(23) "Maximum heat input capacity" means the 
ability of a steam generating unit to combust 
a stated maximum amount of fuel on a steady 
state basis, as determined by the physical 
design and characteristics of the steam 
generating unit. 
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(24) "Municipal-type solid waste" means refuse, 
more than fifty percent of which is waste 
consisting of a mixture of paper, wood, yard 
wastes, food wastes, plastics, leather, 
rubber, and other combustible materials, and 
noncombustible materials such as glass and 
rock. 

(25~ "Natural gas" means (1) a naturally occurring 
mixture of hydrocarbon and nonhydrocarbon 
gases found in geologic formations beneath the 
earth's surface, of which the principal 
hydrocarbon constituent is methane; or (2) 
liquid petroleum gas, as defined by the 
~merican society for testing and materials in 
~STM 01835-82 (standard specification for 
liquid petroleum gases). 

(26) "Oil" means crude oil or petroleum or a liquid 
fuel derived from crude oil or petroleum, 
including distillate and residual oil. 

(27) "Petroleum refinery" means industrial plants 
which are classified by the department of 
commerce under standard industrial 
classification (SIC) code 29. 

(28) "Potential sulfur dioxide emission rate" means 
the theoretical sulfur dioxide emissions 
(nanograms per joule, pounds per million Btu 
heat input) that would result from combusting 

.fuel in an uncleaned state and without using 
emission control systems. 

(29) "Process heater" means a device that is 
primarily used to heat a material to initiate 
or promote a chemical reaction in which the 
material participates as a reactant or 
catalyst. 

(30) "Pulverized coal-fired steam generating unit" 
means a steam generating unit in which 
pulverized coal is introduced into an air 
stream that carries the coal to the combustion 
chamber of the steam generating unit where it 
is fired in suspension. This includes both 
conventional pulverized coal-fired and 
micropulverized coal-fired steam generating 
units. 

(31) "Residual oil" means crude oil, fuel oils 
number one and two which have a nitrogen 
content of greater than 0.05 weight percent, 
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and all fuel oils number four, five, and six, 
as defined by the ~merican society of testing 
and materials in ~.S.T.M. 0396-78, standard 
specifications for fuel oils. 

(32) ''Spreader stoker steam generating unit" means 
a steam generating unit in which solid fuel is 
introduced to the combustion zone by a 
mechanism that throws the fuel onto a grate 
from above. Combustion takes place both in 
suspension and on the grate. 

(33) "S~eam generating unit" means a device that 
combusts any fuel or byproduct/waste to 
produce steam or to heat water or any other 
heat transfer medium. This term includes any 
municipal-type solid waste incinerator with a 
heat recovery steam generating unit or any 
steam generating unit which combusts fuel and 
is part of a cogeneration system or a combined 
cycle system. This term does not include 
process heaters as they are defined in this 
subsection. 

(34) "S_team generating unit operating day" means a 
twenty-four hour period between midnight and 
the following midnight during which any fuel 
is combusted at any time in the steam 
generating unit. It is not necessary for fuel 
to be combusted continuously for the entire 
twenty-four hour period. 

(35) "Total reduced sulfur (TRS)" means the sum of 
the sulfur compounds hydrogen sulfide, methyl 
mer capt an, dimethyl sulfide, and dimethyl 
di s ul fide , that are r el eased d ur i ng the kr af t 
pulping operation and measured by reference 
method 16. 

(36) "Very low sulfur oil" means a distillate oil 
or residual oil that when combusted without 
postcombustion sulfur dioxide control has a 
sulfur dioxide emission rate equal to or less 
than one hundred thirty nanograms per joule 
[0.30 lb S~/million Btu]. 

(37) "Wet fuel gas desulfurization technology" 
means a sulfur dioxide control system that is 
located downstream of the steam generating 
unit and removes sulfur oxides from the 
combustion gases of the steam generating unit 
by contacting the combustion gas with an 
alkaline slurry or solution and forming a 
liquid material. This definition applies to 
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devices where the aqueous liquid material 
product of this contact is subsequently 
converted to other forms. ~lkaline reagents 
used in wet flue gas desulfurization 
technology include, but are not limited to, 
lime, limestone, and sodium. 

(38) "Wet scrubber system" means any emission 
control device that mixes an aqueous stream or 
slurry with the exhaust gases from a steam 
generating unit to control emissions of 
particulate matter or sulfur dioxide. 

(39) "Wood" means wood, wood residue, bark, or any 
derivative fuel or residue thereof, in any 
form, including, but not limited to, sawdust, 
sanderdust, wood chips, scraps, slabs, 
millings, shavings, and processed pellets made 
from wood or other forest residues. 

c. Standard for sulfur dioxide. 

(1) Except as provided in paragraph 2, 3, or 4 of 
this subdivision, on and after the date on 
which the performance test is completed or 
required to be completed under subsection 7 of 
section 33-15-12-01, whichever date comes 
first, no owner or operator of an affected 
facility that combusts coal or oil shall cause 
to be discharged into the atmosphere any gases 
that contain sulfur dioxide in excess of ten 
percent (0.10) of the potential sulfur dioxide 
emission rate (90 percent reduction) and that 
contain sulfur dioxide in excess of the 
emission limit determined according to the 
following formula: 

E = ( K H + KbH b) I ( H +H. ) s a a a -;:, 

where: 

is the sulfur dioxide emission limit, in 
nanograms per joule or pound per million 
Btu heat input, 

is 520 ng/j f9r 1.2 lb/million Btti}, 

is 340 ng/j (or 0. 80 lb/million BtJD , 

is the heat input from the combustion of 
coal, in joules [million Bt~ , 

is the heat input from the combustion of 
oil, in joules {in illi on Bt·J) . 
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Only the heat input supplied to the affected 
facility from the combustion of coal and oil 
is counted under this subdivision. No credit 
is provided for the heat input to the affected 
facility from the combustion of natural gas, 
wood, municipal-type solid waste, or other 
fuels or heat input to the affected facility 
from exhaust gases from another source, such 
as gas turbines, internal combustion engines, 
kilns, etc. 

(2) On and after the date on which the performance 
test is completed or required to be completed 
under subsection 7 of section 33-15-12-01, 
whichever comes first, no owner or operator of 
an affected facility that combusts coal refuse 
alone in a fluidized bed combustion steam 
generating unit shall cause to be discharged 
into the atmosphere any gases that contain 
sulfur dioxide in excess of twenty percent of 
the potential sulfur dioxide emission rate ( 80 
percent reduction) and that contain sulfur 
dioxide in excess of five hundred twenty 
nanograms per joule [1.2 lb/million Btu] heat 
input. If coal or oil is fired with coal 
refuse, the affected facility is subject to 
paragraph 1 or 4 of this subdivision, as 
applicable. 

(3) On and after the date on which the performance 
test is completed or is required to be 
completed under subsection 7 of section 33-15-
12-01, whichever comes first, no owner or 
operator of an affected facility that combusts 
coal or oil, either alone or in combination 
with any other fuel, and that uses an emerging 
technology for the control of sulfur dioxide 
emissions, shall cause to be discharged into 
the atmosphere any gases that contain sulfur 
dioxide in excess of fifty percent of the 
potential sulfur dioxide emissions rate (50 
percent reduction) and that contain sulfur 
dioxide in excess of the emission limit 
determined according to the following formula: 

Es=(KcHc+KdHd)/(Hc+Hd) 

where: 

is the sulfur dioxide emission limit, 
expressed in ng/j (lb/million Btu) heat 
input, 
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Kc is 260 ng/j (0. 60 lb/mill ion Btu], 

Kd is 170 ng/j co. 40 lb/million Btu], 

He is the heat input from the combustion of 
coal, j [in ill i on Btu) , 

Hd is the heat input from the com bus ti on of 
oil, j {juillion Btq) • 

Only the heat input supplied to the affected 
facility from the combustion of coal and oil 
is counted under this subdivision. No credit 
is provided for the heat input to the affected 
facility from the combustion of natural gas, 
wood, municipal-type solid waste, or other 
fuels, or from the heat input to the affected 
facility from exhaust gases from another 
source, such as gas turbines, internal 
combustion engines, kilns, etc. 

(4) On and after the date on which the performance 
test is completed or required to be completed 
under subsection 7 of section 33-15-12-01, 
whichever comes first, no owner or operator of 
an affected facility listed in subparagraph 
a, b, or c of paragraph 4 of this subdivision 
shall cause to be discharged into the 
atmosphere any gases that contain sulfur 
dioxide in excess of five hundred twenty 
nanograms per joule [1.2 lb/million Btu} heat 
input if the affected facility combusts coal, 
or one hundred thirty nanograms per joule 
[0.30 lb/million Btu] heat input if the 
affected facility combusts oil. Percent 
reduction requirements are not applicable to 
affected facilities under this paragraph: 

(a) }ffected facilities that have an annual 
capacity factor for coal and oil of 
thirty percent or less and are subject to 
an enforceable permit limiting the 
operation of the affected facility to an 
annual capacity factor for coal and oil 
to thirty percent or less; 

(b) ~ffected facilities combusting coal or 
oil, alone or in combination with any 
other fuel, in a duct burner as part of a 
combined cycle system where thirty 
percent or less of the heat input to the 
steam generating unit is from combustion 
of coal and oil in the duct burner and 
seventy percent or more of the heat input 
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to the steam generating unit is from the 
exhaust gases entering the duct burner; 
or 

(c) ~ ffected f acil i ties combusti ng very low 
sulfur oil. 

(5) Except as provided in paragraph 6 of this 
subdivision, compliance with the emission 
limit(s) and percent reduction requirements 
under this subdivision are determined on a 
thirty-day rolling average basis. 

(6) Compliance with the emission limits under this 
subdivision are determined on a twenty-four­
hour average basis for affected facilities 
which (1) have a federally enforceable permit 
limiting the annual capacity factor for oil to 
ten percent or less, (2) combust only oil 
which emits less than one hundred thirty 
nanograms per joule [0.3 lb s~ per million 
Btu], and (3) do not combust any other fuel. 

(7) Except as provided in paragraph 9 of this 
subdivision, the sulfur dioxide emission 
limits and percent reduction requirements 
under this subdivision apply at all times, 
including periods of startup, shutdown, and 
malfunction. 

(8) Reductions in the potential sulfur dioxide 
emission rate through fuel pretreatment are 
not credited toward the percent reduction · 
requirement under paragraph 3 of this 
subdivision unless: 

(a) Fuel pretreatment results in a fifty 
percent or greater reduction in potential 
sulfur dioxide emissions and 

(b) Emissions from the pretreated f.uel 
(without combustion or postcombustion 
sulfur dioxide control) are equal to or 
less than the emission limits specified 
in paragraph 3 of this subdivision. 

(9) ~n affected facility subject to paragraph 1, 
2, or 3 of this subdivision may combust very 
low sulfur oil or natural gas when the sulfur 
dioxide control system is not being operated 
because of malfunction or maintenance of the 
sulfur dioxide control system. 

d. Standard for particulate matter. 
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(1) On and after the date on which the initial 
performance test is completed or is required 
to be completed under subsection 7 of section 
33-15-12-01, whichever date comes first, no 
owner or operator of an affected facility 
which combusts coal or combusts mixtures of 
coal with other fuels, shall cause to be 
discharged into the atmosphere from that 
affected facility any gases that contain 
particulate matter in excess of the following 
emission limits: 

(a) Twenty-two nanograms per joule [0.05 
lb/million Btu] heat input; 

[1] If the affected facility combusts 
only coal, or 

[2] If the affected facility combusts 
coal and other fuels and has an 
annual capacity factor for the other 
fuels of ten percent or less. 

(b) Forty-three nanograms per joule [0.10 
lb/million Btu] heat input if the 
affected facility combusts coal and other 
fuels and has an annual capacity factor 
for the other fuels greater than ten 
percent and is subject to a federally 
enforceable requirement limiting 
operation of the affected facility to an 
annual capacity factor greater than ten 
percent for fuels other than coal. 

(c) Eighty-six nanograms per joule [0.20 
lb/million Btu] heat input if the 
affected facility combusts coal or coal 
and other fuels, and 

[1] Has an annual capacity factor for 
coal or coal and other fuels of 
thirty percent or less; 

[2] · Has a maximum heat input capacity of 
seventy-three megawatts [250 million 
Btu per hour] or less; 

[3] Has a federally enforceable 
requirement limiting operation of 
the affected facility to an annual 
capacity factor thirty percent or 
less for coal or coal and other 
solid fuels; and 
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[4] Construction of the affected 
facility commenced after June 19, 
1984, and before November 25, 1986. 

(2) On or after the date on which the performance 
test is completed or is required to be 
completed under subsection 7 of section 33-15-
12-01, whichever date comes first, no owner or 
operator of an affected facility that combusts 
mixtures of oil with other fuels shall cause 
to be discharged from that affected facility 
any gases which contain particulate matter in 
excess of forty-three nanograms per joule 
[0.10 lb/million Btu] heat input. 

(3) On and after the date on which the initial 
performance test is completed or is required 
to be completed under subsection 7 of section 
33-15-12-01, whichever date comes first, no 
owner or operator of an affected facility that 
combusts wood, or wood with other fuels, 
except coal, shall cause to be discharged from 
that affected facility any gases that contain 
par ti cul ate matter in excess of the following 
emission limits: 

(a) Forty-three nanograms per joule [0.10 
lb/million Btu] heat input if the 
affected facility has an annual capacity 
factor greater than thirty percent for 
wood. 

(b) Eighty-six nanograms per joule [0.20 
lb/million Btu] heat input if: 

(1] The affected facility has an annual 
capacity factor of thirty percent or 
less for wood; 

[2] Is subject to an enforceable 
requirement limiting operation of 
the affected facility to an annual 
capacity factor of thirty percent or 
less for wood; and 

[3] Has a maximum heat input capacity of 
seventy-three megawatts [250 million 
Btu per hour] or less. 

(4) On and after the date on which the initial 
performance test is completed or is required 
to be completed under subsection 7 of section 
33-15-12-01, whichever date comes first, no 

- E-94 -



owner or operator of an affected facility that 
combusts municipal-type solid waste or 
mixtures of municipal-type solid waste with 
other fuels, shall cause to be discharged into 
the atmosphere from that affected facility any 
gases which contain particulate matter in 
excess of the following emission limits: 

(a) Forty-three nanograms per joule [0.10 
lb/million Btu] heat input; 

[11 If the affected facility combusts 
any municipal-type solid waste, or 

(2] . If the affected facility combusts 
municipal-type solid waste and other 
fuels and has an annual capacity 
factor for the other fuels of ten 
percent or less. 

(b) Eighty-six nanograms per joule [0.20 
lb/million Btu] heat input if the 
affected facility combusts municipal-type 
solid waste or municipal-type solid waste 
and other fuels; and 

[ll Has an annual capacity factor for 
municipal-type solid waste and other 
fuels of thirty percent or less; 

[2] · Has a maximum heat input capacity of 
seventy-three megawatts [250 million 
Btu per hour l or less; 

[31 Has a federally enforceable 
requirement limiting operation of 
the affected facility to an annual 
capacity factor of thirty percent 
for municipal-type solid waste and 
other fuels: and 

[4] Construction of the affected 
facility commenced after June 19, 
1984, but before November 25, 1986. 

(5) For the purposes of this subdivision, the 
annual capacity factor is determined by 
dividing the actual heat input to the steam 
generating unit during the calendar year from 
the combustion of coal, wood, or municipal­
type solid waste, and other fuels, as 
applicable, by the potential heat input to the 
steam generating unit if the steam generating 
unit had been operated for eight thousand 
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seven hundred sixty hours at the maximum 
design heat input capacity. 

(6) On and after the date on which the initial 
performance test is completed or is required 
to be completed under subsection 7 of section 
33-15-12-01, whichever date comes first, no 
owner or operator of an affected facility 
subject to the particulate matter emission 
limits under paragraph 1, 2, or 3 of this 
subdivision shall cause to be discharged into 
the atmosphere any gases which exhibit greater 
than twenty percent opacity [six-minute 
average], except for one 6-minute period per 
hour of not more than twenty-seven percent 
opacity. 

(7) The particulate matter and opacity standards 
apply at all times, except during periods of 
startup, shutdown, or malfunction. 

e. Standard for nitrogen oxides. 

(1) On and after the date on which the initial 
performance test is completed or is required 
to be completed under subsection 7 of section 
33-15-12-01, whichever date comes first, no 
owner or operator of an affected facility that 
is subject to the provisions of this 
subdivision and that combusts only coal, oil, 
or natural gas shall cause to be discharged 
into the atmosphere from that affected 
facility any gases that contain nitrogen 
oxides (expressed as N02 ) in excess of the 
following emission limi~s: 

Fuel/steam generating unit type 
Nitrogen Oxide 

emission limits 
ng/j (lb/ 

million Btu) 
(e xpJ:; essed as 
NOZ:~ heat 

in ut 

(a) Natural gas and distillate oil, except (d): 
[11. Low heat release rate •••••••••••••••••••••• 
[2] High heat release rate ••••••••••••••••••••• 

(b) Residual oil: 
[1] Low heat release rate •••••••••••••••••••••• 
[2} High heat release rate ••••••••••••••••••••• 

(c) Coal: 
[11 Mass-feed stoker ••••••••••••••••••••••••••• 
[21 Spreader stoker and fluidized bed 
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combustion . ............................... . 
[31 Pulverized coal ........................... . 
(4] Lignite, except (5] •.••.•....•.••..•••••..• 
[5] . Lignite mined in North Dakota, South 

Dakota, or Montana and combusted in a 
slag tap furnace ..... ..................... . 

[6] Coal-derived synthetic fuels ••••••••••••••• 
(d) Duct burner used in a combined cycle system: 

[11 Natural gas and distillate oil ••••••••••••• 
[2] . Residual. oil .............................. . 

260 ( o. 60) 
300(0.70) 
260 ( 0. 60) 

340(0.80) 
210 ( o. 50) 

86 (0.20) 
170(0.40) 

(2) On and after the date on which the initial 
performance test is completed or is required 
to be completed under subsection 7 of section 
33-15-12-01, whichever date comes first, no 
owner or operator of an affected facility that 
simultaneously combusts mixtures of coal, oil, 
or natural gas shall cause to be discharged 
into the atmosphere from that affected 
facility any gases that contain nitrogen 
oxides in excess of a limit determined by use 
of the following formula: 

En~ [(ELgoHgo>+(ELroHro>+(ELcHc>l/(Hgo+Hro+Hc> 

where: 

En is the nitrogen oxides emission limit (expressed 
as N02) , ng/j [lb/million BTU], 

is the appropriate emission limit from 
subparagraph a of paragraph 1 of this 
subdivision for combustion of natural gas or 
dis till ate oil, ng/j [1 b/m illi on Btu 1 , 

Hgo is the heat input from combustion of natural 
gas or distillate oil, 

ELro is the appropriate emission limit from 
subparagraph b of paragraph 1 of this 
subdivision for combustion of residual oil, 

Hro is the heat input from combustion of residual 
oil, 

EL0 is the appropriate emission limit from 
subparagraph c of paragraph 1 of this 
subdivision for combustion of coal, 

He is the heat in~ut from combustion of coal. 

(3) On and after the date on which the initial 
performance test is completed or is required 

- E-97 -



to be completed under subsection 7 of section 
33-15-12-01, whichever comes first, no owner 
or operator of an affected facility that 
simultaneously com busts coal or oil, or a 
mixture of these fuels with natural gas, and 
wood, municipal-type solid waste, or any other 
fuel shall cause to be discharged into the 
atmosphere any gases that contain nitrogen 
oxides in excess of the emission limit for the 
coal or oil, or mixture of these fuels with 
natural gas combusted in the affected 
facility, as determined pursuant to paragraph 
1 or 2 of this subdivision, unless the 
affected facility has an annual capacity 
factor for coal or oil, or a mixture of these 
fuels with natural gas of ten percent or less 
and is subject to a federally enforceable 
requirement that limits operation of the 
facility to an annual capacity factor of ten 
percent or less for coal, oil, or a mixture of 
these fuels with natural gas. 

(4) On and after the date on which the initial 
performance test is completed or is required 
to be completed under subsection 7 of section 
33-15-12-01, whichever date comes first, no 
owner or operator of an affected facility that 
simultaneously combusts natural gas with wood, 
municipal-type solid waste, or other solid 
fuel, except coal, shall cause to be 
discharged into the atmosphere from that 
affected facility any gases that contain 
nitrogen oxides in excess of one hundred 
thirty nanograms per joule [0.30 lb/million 
BTU] heat input unless the affected facility 
has an annual capacity factor for natural gas 
of ten percent or less and is subject to a 
federally enforceable requirement that limits 
operation of the affected facility to an 
annual capacity factor of ten percent or less 
for natural gas. 

(5) On and after the date on which the initial 
performance test is completed or is required 
to be completed under subsection 7 of section 
33-15-12-01, whichever date comes first, no 
owner or operator of an affected facility that 
simultaneously com busts coal, oil, or natural 
gas with byproduct/wastes shall cause to be 
discharged into the atmosphere from that 
affected facility any gases that contain 
nitrogen oxides in excess of an emission limit 
determined by the following formula unless the 
affected facility has an annual capacity 
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factor for coal, oil, and natural gas of ten 
percent or less and is subject to a federally 
enforceable requirement which limits operation 
of the affected facility to an annual capacity 
factor of ten percent or less: 

En a [{ELgaHgo)+{ELroHro)+{ELcHc>l/{Hgo+Hro+Hc) 

where: 

En is the nitrogen oxides emission limit {expressed 
as N02) , ng/j [lb/million BTU], 

is the appropriate emission limit from 
subparagraph a of paragraph 1 of this 
subdivision for combustion of natural gas or 
d i s t ill ate o il , n g/ j [ 1 b/ m ill i on BTU] , 

Hgo is the heat input from combustion of natural 
gas or distillate oil and gaseous 
byproduct/waste, ng/j [lb/mill ion BTU], 

is the appropriate emission limit from 
subparagraph b of paragraph 1 of this 
subdivision for combustion of residual 
ng/j [lb/million BTU] ., 

oil, 

Hro is the heat input from combustion of residual 
oil, and/or liquid byproduct/waste, 

ELc is the appropriate emission limit from 
subparagraph c of paragraph 1 of this 
subdivision for combustion of coal, and 

He is the heat input from combustion of coal. 

(6) ~ny owner or operator of an affected facility 
that combusts byproduct/waste with either 
natural gas or oil may petition the department 
and administrator within one hundred eighty 
days of the initial startup of the affected 
facility to establish a nitrogen oxides 
emission limit which shall apply specifically 
to that affected facility when the 
byproduct/waste is combusted. The petition 
shall include sufficient and appropriate data, 
as determined by the administrator, such as 
nitrogen oxides emissions from the affected 
facility, waste composition (including 
nitrogen content), and combustion conditions 
to allow the administrator to confirm that the 
affected facility is unable to comply with the 
emission limits in paragraph 5 of this 
subdivision and to determine the appropriate 
emission limit for the affected facility. 
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(a) ~ny owner or operator of an affected 
facility petitioning for a facility­
specific nitrogen oxides emission limit 
under this subdivision shall: 

[1] Demonstrate compliance with the 
emission limits for natural gas and 
distillate oil in subparagraph a of 
paragraph 1 of this subdivision or 
for residual oil in subparagraph b 
of paragraph 1 of this subdivision, 
as appropriate, by conducting a 
thirty-day performance test as 
provided in paragraph 5 of 
subdivision g. During the 
performance test only natural gas, 
distillate oil, or residual oil 
shall be combusted in the affected 
facility; and 

[2] Demonstrate that the affected 
facility is unable to comply with 
the emission limits for natural gas 
and distillate oil in subparagraph a 
of paragraph 1 of this subdivision 
or for residual oil in subparagraph 
b of paragraph 1 of this 
subdivision, as appropriate, when 
gaseous or liquid byproduct/waste is 
combusted in the affected facility 
under the same conditions and using 
the same technological system of 
emission reduction applied when 
demonstrating compliance under item 
1 of subparagraph a of paragraph 6 
of this subdivision. 

(b) The nitrogen oxides emission limits for 
natural gas or distillate oil in 
subparagraph a of paragraph 1 or for 
residual oil in subparagraph b of 
paragraph 1 of this subdivision, as 
appropriate, shall be applicable to the 
affected facility until and unless the 
petition is approved by the 
administrator. If the petition is 
approved by the department and 
administrator, a facility-specific 
nitrogen oxides emission limit will be 
established at the nitrogen oxides 
emission level achievable when the 
affected facility is combusting oil, or 
natural gas and byproduct/waste in a 
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manner that the administrator determines 
to be consistent with minimizing nitrogen 
oxides emissions. 

(7) ~ny owner or operator of an affected facilitJ 
which combusts hazardous waste (as defined by 
40 CFR part 261 or 40 CFR part 761) with 
natural gas or oil may petition the department 
and administrator within one hundred eighty 
days of the initial startup of the affected 
facility for a waiver from compliance with the 
nitrogen oxides emission limit which applies 
specifically to that affected facility. The 
petition must include sufficient and 
appropriate data, as determined by the 
department and administrator, on nitrogen 
oxides emissions from the affected facility, 
waste destruction efficiencies, waste 
composition (including nitrogen content), the 
quantity of specific wastes to be combusted 
and combustion conditions to allow the 
department and administrator to determine if 
the affected facility is able to comply with 
the nitrogen oxides emission limits required 
by this subdivision. The owner or operator of 
the affected facility shall demonstrate that 
when hazardous waste is combusted in the 
affected facility, thermal destruction 
efficiency requirements for hazardous waste 
specified in an applicable federally 
enforceable requirement preclude compliance 
with the nitrogen oxides emission limits of 
this subdivision. The nitrogen oxides 
emission limits for natural gas or distillate 
oil in subparagraph a of paragraph 1 of this 
subdivision or for residual oil in 
subparagraph b of paragraph 1 of this 
subdivision, as appropriate, are applicable to 
the affected facility until and unless the 
petition is approved by the department and 
administrator. (See 40 CFR 761.70 for 
regulations applicable to the incineration of 
materials containing polychlorinated biphenyls 
(PCB IS).) 

( 8) The nitrogen oxide standards under this 
subdivision apply at all times including 
periods of startup, shutdown, or malfunction. 

f. Compliance and performance test methods and 
procedures for sulfur dioxide. 

(1) The sulfur dioxide emission standards under 
subdivision c apply at all times. 
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( 2) In conducting the p~rformance tests required 
under subsection 7 of section 33-15-12-01, the 
owner or operator shall use the methods and 
procedures in appendix ~ or the method and 
procedures as specified in this subdivision, 
except as provided in subdivision b of 
subsection 7 of section 33-15-12-01. 
Subdivision f of subsection 7 of section 33-
15-12-01 does not apply to this subsection. 
The thirty-day notice required in subdivision 
d of subsection 7 of section 33-15-12-01 
applies only to the initial performance test 
unless otherwise specified by the department. 

(3) The owner or operator of an affected facility 
shall conduct performance tests to determine 
compliance with the percent of potential 
sulfur dioxide emission rate (% Ps> and the 
sulfur dioxide emission rate (Es> pursuant to 
subdivision c following the procedures listed 
below, except as provided under paragraph 4 of 
this subdivision. 

(a) The initial performance test shall be 
conducted over the first thirty 
consecutive operating days of the steam 
generating unit. Compliance with the 
sulfur dioxide standards shall be 
determined using a thirty-day average. 
The first operating day included in the 
initial performance test shall be 
scheduled within thirty days after 
achieving the maximum production rate at 
which the affected facility will be 
operated, but not later than one hundred 
eighty days after initial startup of the 
facility. 

(b) If only coal or only oil is combusted, 
the following procedures are used: 

[1] The procedures in method 19 are used 
to determine the hourly sulfur 
dioxide emission rate (Epo> and the 
thirty-day average emiss1on rate 
(Ea0 >. The hourly averages used to 
compute the thirty-day averages are 
obtained from the continuous 
emission monitoring system of 
paragraph 1 or 2 of subdivision h. 

[2]' The percent of potential sulfur 
dioxide emission rate (% Ps> emitted 
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to the atmosphere is computed using 
the following formula: 

%P
5 

= 100(1-\Rg/100) (l-%R /100) 

where: 

is the sulfur dioxide removal 
efficiency of the control 
device as determined by method 
19 , in percent , 

is the sulfur dioxide removal 
efficiency of fuel pretreatment 
as determined by method 19, in 
percent. 

(c) If coal or oil is combusted with other 
fuels, the same procedures required in 
subparagraph b of paragraph 3 are used, 
except as provided in the following: 

[1] }n adjusted hourly sulfur dioxide 
emission rate (Ebo0 ) is used in 
Equation 19-19 of-method 19 to 
compute an adjusted thirty-day 
average emission rate (E 0 °). The 
Eh0 ° is computed using tge following 
formula: 

where: 

Eho 0 is the adjusted hourly sulfur 
dioxide emission rate, ng/j 
[lb/million Btu], 

is the hourly sulfur dioxide 
emission rate, ng/j (lb/million 
Btu 1, 

is the sulfur dioxide 
concentration in fuels other 
than coal and oil combusted in 
the affected facility, as 
determined by the fuel sampling 
and analysis procedures in 
method 19, ng/j [lb/million 
Btu]. The value Ew for each 
fuel lot is used for each 
hourly average during the time 
that the lot is being 
com busted. 
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is the fraction of total heat 
input from fuel combustion 
derived from coal, oil, or coal 
and oil, as determined by 
applicable procedures in method 
19. 

[21 To compute the percent of potential 
sulfur dioxide emission rate (% P5 ), 
an adjusted % Rq (% Rs0 > is computed 
from the adjusted E 

0 
from item 1 

of subparagraph c o~ paragraph 3 and 
an adjusted average sulfur dioxide 
inlet rate (Eai 0 } using the 
following formUla: · 

% Rg 0 = 1 0 0 ( 1. 0 -E ao 0 /E ai 0 } 

To compute Eaio, an adjusted hourly 
sulfur dioxide inlet rate (Ehi 0 ) is 
used. The Ehio is computed using 
the following formula: 

Ehio=[Ehi-Ew(l-X~)]/Xk 

where: 

Ehi 0 is the adjusted hourly sulfur 
dioxide inlet rate, ng/j 
[lb/million Btu], 

is the hourly sulfur dioxide 
inlet rate, ng/j [lb/million 
Btu]. 

(d) The owner or operator of an affected 
facility subject to subparagraph c of 
paragraph 3 does not have to measure 
parameters Ew or Xk if the owner or 
operator elects to assume that Xk=l.O. 
Owners or operators of affected 
facilities who assume Xk=l.O shall: 

[1] Determine % P s following the 
procedures in subparagraph b of 
paragraph 3, and 

[2] Sulfur dioxide emissions (Es> are 
considered to be in compliance with 
sulfur dioxide emission limits under 
subdivision c. 
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(e) The owner or operator of an affected 
facility that qualifies under the 
provisions of paragraph 4 of subdivision 
c does not have to measure parameters Ew 
or Xk under subparagraph c of paragraph 3 
if tne owner or operator of the affected 
facility elects to measure sulfur dioxide 
emission rates of the coal or oil 
following the fuel sampling and analysis 
procedures under method 19. 

(4) The owner or operator of an affected facility 
that combusts only oil emitting less than one 
hundred thirty nanograms per joule [0.30 
lb/million Btu] sulfur dioxide, has an annual 
capacity factor for oil of ten percent or 
less, and is subject to a federally 
enforceable requirement limiting operation of 
the affected facility to an annual capacity 
for oil of ten percent or less shall: 

(a) Conduct the initial performance test over 
twenty-four consecutive steam generating 
unit operating hours at full load; 

(b) Determine compliance with the standards 
after the initial performance test based 
on the arithmetic average of the hourly 
emissions data during each steam 
generating unit operating day if a 
continuous emission measurement system 
(CEMS) is used, or based on a daily 
average if method 6B or fuel sampling 
analysis procedures under method 19 are 
used. 

( 5) The owner or operator of an affected facility 
subject to subparagraph a of paragraph 4 of 
subdivision c shall demonstrate the maximum 
design capacity of the steam generating unit 
by operating the facility at maximum capacity 
for twenty-four hours. This demonstration 
will be made during the initial performance 
test and a subsequent demonstration may be 
requested at any other time. If the twenty­
four hour average firing rate for the affected 
facility is less than the maximum design 
capacity provided by the manufacturer of the 
affected facility, the twenty-four-hour 
average firing rate shall be used to determine 
the capacity utilization rate for the affected 
facility, otherwise the maximum design 
capacity provided by the manufacturer is used. 
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(6) For the initial performance test required 
under subsection 7 of section 33-15-12-01, 
compliance with the sulfur dioxide emission 
limits and percent reduction requirements 
under subdivision c is based on the average 
emission rates and the average percent 
reduction for sulfur dioxide for the first 
thirty consecutive steam generating unit 
operating days, except as provided under 
paragraph 4 of this subdivision. The initial 
performance test is the only test for which at 
least thirty day~ prior notice is required 
unless otherwise specified by the 
department. The initial performance test is 
to be scheduled so that the first steam 
generating unit operating day of the thirty 
successive steam generating unit operating 
days is completed within thirty days after 
achieving the maximum production rate at which 
the affected facility will be operated, but 
not later than one hundred eighty days after 
initial startup of the facility. The boiler 
load during the thirty-day period does not 
have to be the maximum design load, but must 
be representative of future operating 
conditions and include at least one twenty­
four-hour period at full load. 

(7) ~fter the initial performance test required 
under subsection 7 of section 33-15-12-01, 
compliance with the sulfur dioxide emission 
limits and percent reduction requirements 
under subdivision c is based on the average 
emission rates and the average percent 
reduction for sulfur dioxide for thirty 
successive steam generating unit operating 
days, except as provided under paragraph 4 of 
this subdivision. } separate performance test 
is completed at the end of each steam 
generating unit operating day after the 
initial performance test, and a new thirty-day 
average emission rate and percent reduction 
for sulfur dioxide are calculated to show 
compliance with the standard. 

(8) Except as provided under paragraph 9 of this 
subdivision, the owner or operator of an 
affected facility shall use all valid sulfur 
dioxide emissions data in calculating % Ps and 
Eho under paragraph 3 of this subdivision 
whether or not the minimum emissions data 
requirements under subdivision g are 
achieved. }11 valid emissions data, including 
valid sulfur dioxides emission data collected 
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during periods of startup, shutdown, and · 
malfunction, shall be used in calculating% Ps 
and Eho pursuant to paragraph 3 of this 
subdi v1 sion. 

(9) During periods of malfunction or maintenance 
of the sulfur dioxide control systems when oil 
is combusted as provided under paragraph 9 of 
subdivision c, emission data are not used to 
calculate % Ps or Es under paragraph 1, 2, or 
3 of subdivis1on c, however, the emissions 
data are used to determine compliance with the 
emission limit under paragraph 9 of 
subdi vision c. 

g. Compliance and performance test methods and 
procedures for particulate matter and nitrogen 
oxides. 

(1) The particulate matter emission standards and 
opacity limits under subdivision d apply at 
all times except during periods of startup, 
shutdown, or malfunction. The nitrogen oxides 
emission standards under subdivision e apply 
at all times. 

(2) Compliance with the particulate matter 
emission standards under subdivision d shall 
be determined through performance testing as 
described in paragraph 4 of this subdivision. 

(3) Compliance with the nitrogen oxides emission 
standards under subdivision e shall be 
determined through performance testing as 
described in paragraph 5 or 6 of this 
s ubdi vision. 

(4) The following procedures and reference methods 
are used to determine compliance with the 
standards for particulate matter emissions 
under subdivision d. 

(a) Method 3 is used for gas analysis when 
applying method 5 or method 17. 

(b) Method 5, method 5B, or method 17 shall 
be used to measure the concentration of 
particulate matter as follows: 

[1] Method 5 shall be used at affected 
facilities without wet flue gas 
desulfurization (FGD) systems~ and 
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[2] Method 17 may be used at facilities 
with or without wet scrubber systems 
provided that the stack gas 
temperature does not exceed a 
temperature of one hundred sixty 
degrees Celsius [320 degrees 
Fahrenheit]. The procedures of 
sections 2.1 and 2.3 of method 5B 
may be used in method 17 only if it 
is used after a wet flue gas 
desulfurization (FGD) system. Do 
not use method 17 after wet flue gas 
desulfurization (FGD) systems if the 
effluent is saturated or laden with 
water droplets. 

(3]. Method 5B is used only after wet 
flue gas desulfurization (FGD) 
systems. 

(c) Method 1 is used to select the sampling 
site and the number of traverse sampling 
points. The sampling time for each run 
is at least one hundred twenty minutes 
and the minimum sampling volume is 1.7 
dry cubic meter at standard conditions 
[60 dscf]. except that smaller sampling 
times or volumes may be approved by the 
department when necessitated by process 
variables or other factors. 

(d) For method 5, the temperature of the 
sample gas in the probe and filter holder 
is monitored and is maintained at one 
hundred sixty degrees Celsius (320 
degrees Fahrenheit]. 

(e) For determination of par ti cul ate matter 
emissions, the oxygen or carbon dioxide 
sample is obtained simultaneously with 
each run of method 5, method 5B, or 
method 17 by traversing the duct at the 
same sampling location. 

(f) For each run using method 5, method 5B, 
or method 17, the emission rate expressed 
in nanograms per joule heat input is 
determined using: 

[1] The oxygen or carbon dioxide 
measurements and particulate matter 
measurements obtained under this 
subdi vi sian. 
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[2] The dry basis F factor, and 

[3] The dry basis emission rate 
calculation procedure contained in 
reference method 19 (appendix ~) . 

(g) Method 9 is used for determining the 
opacity of stack emissions. 

{5) To determine compliance with the emission 
limits for nitrogen oxides required under 
subdivision e, the owner or operator of an 
affected facility shall conduct the 
performance test as required under subsection 
7 of section 33-15-12-01 using the continuous 
system for monitoring nitrogen oxides under 
paragraph 2 of subdivision i. 

(a) For the initial compliance test, nitrogen 
oxides from the steam generating unit are 
monitored for thirty successive steam 
generating unit operating days and the 
thirty-day average emission rate is used 
to determine compliance with the nitrogen 
oxides emission standards under 
subdivision e. The thirty-day average 
emission rate is calculated as the 
average of all hourly emissions data 
recorded by the monitoring system during 
the thirty-day test period. 

(b) Following the date on which the initial 
performance test is completed or is 
required to be completed under subsection 
7 of section 33-15-12-01, whichever date 
comes first, the owner or operator of an 
affected facility which combusts coal or 
which combusts residual oil having a 
nitrogen content greater than 0.30 weight 
percent shall determine compliance with 
the nitrogen oxides emission standard 
under subdivision e on a continuous basis 
through the use of a thirty-day rolling 
average emission rate. ~ new thirty-day 
rolling average emission rate is 
calculated each steam generating unit 
operating day as the average of all of 
the hourly nitrogen oxides emission data 
for the preceding thirty steam generating 
unit operating days. 

(c) Following the date on which the initial 
performance test is completed or is 
required to be completed under subsection 
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7 of section 33-15-12-01, whichever date 
comes first, the owner or operator of an 
affected facility which has a heat input 
capacity greater than seventy-three 
megawatts [250 million Btu/hour] and 
which combusts natural gas, distillate 
oil, or residual oil having a nitrogen 
content of 0.30 weight percent or less 
shall determine compliance with the 
nitrogen oxides standards under 
subdivision e on a continuous basis 
through the use of a thirty-day rolling 
average emission rate. ~ new thirty-day 
rolling average emission rate is 
calculated each steam generating unit 
operating day as the average of all of 
the hourly nitrogen oxide emission data 
for the preceding thirty steam generating 
unit operating days. 

(d) Following the date on which the initial 
performance test is completed or required 
to be completed under subsection 7 of 
section 33-15-12-01, whichever date comes 
first, the owner or operator of an 
affected facility which has a heat input 
capacity of seventy-three megawatts [250 
million Btu/hour] or less and which 
combusts natural gas, distillate oil, or 
residual oil having a nitrogen content of 
0.30 weight percent or less shall upon 
request determine compliance with the 
nitrogen oxides standards under 
subdivision e through the use of a 
thirty-day performance test. During 
periods when performance tests are not 
requested, nitrogen oxides emissions data 
collected pursuant to subparagraph a or b 
of paragraph 7 of subdivision i are used 
to calculate a thirty-day rolling average 
emission rate on a daily basis and used 
to prepare excess emission reports, but 
will not be used to determine compliance 
with the nitrogen oxides emission 
standards. ~ new thirty-day rolling 
average emission rate is calculated each 
steam generating unit operating day as 
the average of all of the hourly nitrogen 
oxides emission data for the preceding 
thirty steam generating unit operating 
days. 

(e) If the owner or operator of an affected 
facility which combusts residual oil does 

- E-110 -



not sample and analyze the residual oil 
for nitrogen content, as specified in 
paragraph 5 of subdivision j, the 
requirements of subparagraph c of 
paragraph 5 of this subdivision apply and 
the provisions of subparagraph d of 
paragraph 5 of this subdivision are 
inapplicable. 

(6) To determine compliance with the emission 
limit for nitrogen oxides required by 
subparagraph d of paragraph 1 of subdivision e 
for duct burners used in combined cycle 
systems, the owner or operator of an affected 
facility shall conduct the performance test 
required under subsection 7 of section 33-15-
12-01 using the nitrogen oxides and oxygen 
measurement procedures in 40 CFR Part 60 
appendix ~, method 20. During the performance 
test, one sampling site shall be located as 
close as practical to the exhaust of the 
turbine, as provided by section 6.1.1 of 
method 20. ~ second sampling site shall be 
located at the outlet to the steam generating 
nit. Measurements of nitrogen oxides and 

oxygen shall be taken at both sampling sites 
during the performance test. The nitrogen 
oxides emission rate from the combined cycle 
system shall be calculated by subtracting the 
nitrogen oxides · emission rate measured at the 
sampling site at the outlet from the turbine 
from the nitrogen oxides emission rate 
measured at the sampling site at the outlet 
from the steam generating unit. 

h. Emission monitoring for sulfur dioxide. 

(1) Except as provided in paragraph 2 of this 
subdivision, the owner or operator of an 
affected facility subject to the sulfur 
dioxide standards under subdivision c shall 
install, calibrate, maintain, and operate 
continuous emission monitoring systems (CEMS) 
for measuring sulfur dioxide concentrations 
and either oxygen (02) or carbon dioxide (C02) 
concentrations and snall record the output of 
the systems. The sulfur dioxide and either 
oxygen or carbon dioxide concentrations shall 
both be monitored at the inlet and outlet of 
the sulfur dioxide control device. 

(2) ~s an alternative to operating continuous 
emission monitoring systems (CEMS) as required 
under paragraph 1 of this subdivision, an 
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owner or operator may elect to determine the 
average sulfur dioxide emissions and percent 
reduction by: 

(a) Collecting coal or oil samples in an as­
fired condition at the inlet to the steam 
generating unit and analyzing them for 
sulfur and heat content according to 
method 19. Method 19 provides procedures 
for converting these measurements into 
the format to be used in calculating the 
average sulfur dioxide input rate, or 

(b) Measuring sulfur dioxide according to 
method 6B at the inlet or outlet to the 
sulfur dioxide control system. ~n 
initial stratification test is required 
to verify the adequacy of the method 6B 
sampling location. The stratification 
test shall consist of three paired runs 
of a suitable sulfur dioxide and carbon 
dioxide measurement train operated at the 
candidate location and a second similar 
train operated according to the 
procedures in section 3.2 and the 
applicable procedures in section 7 of 
performance specification 2. Method 6B, 
method 6~, or a combination of methods 6 
and 3 or methods 6C and 3~ are suitable 
measurement techniques. If method 6B is 
used for the second train, sampling time 
and timer operation may be adjusted for 
the stratification test as long as an 
adequate sample volume is collected; 
however, both sampling trains are to be 
operated similarly. For the location to 
be adequate for method 6B twenty-four­
hour tests, the mean of the absolute 
difference between the three paired runs 
must be less than ten percent. 

(c) ~ daily sulfur dioxide emission rate, E0 , 
shall be determined using the procedure 
described in method 6~, section 7.6.2 
(equation 6~-8) and stated in ng/j 
[lb/million Btu] heat input. 

(d) The mean thirty-day emission rate is 
calculated using the daily measured 
values in ng/j [lb/million Btu] for 
thirty successive steam generating unit 
opera~ing days using equation 19-20 of 
method 19. 
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(3) The owner or operator of an affected facility 
shall obtain emission data for at least 
seventy-five percent of the operating hours in 
at least twenty-two out of thirty successive 
boiler operating days. If this minimum data 
requirement is not met with a single 
monitoring system, the owner or operator of 
the affected facility shall supplement the 
emission data with data collected with other 
monitoring systems as approved by the 
department or the reference methods and 
procedures as described in paragraph 2 of this 
s ubd i vi s i on • 

(4) The one-hour average sulfur dioxide emission 
rates measured by the continuous emission 
monitoring system (CEMS) required by paragraph 
1 of this subdivision and required under 
subdivision h of subsection 11 of section 33-
15-12-01 is expressed in nanograms per joule 
or pounds per million British thermal unit 
heat input and is used to calculate the 
average emission rates under subdivision c. 
Each one-hour average sulfur dioxide emission 
rate must be based on more than thirty minutes 
of steam generating unit operation and include 
at least two data points with each 
representing a fifteen-minute period. Hourly 
sulfur dioxide emission rates are not 
calculated if the affected facility is 
operated less than thirty minutes in a one­
hour period and are not counted toward 
determination of a steam generating unit 
operating day. 

{5) The procedures under subsection 11 of section 
33-15-12-01 shall be followed for 
installation, evaluation, and operation of the 
continuous emission monitoring system (CEMS). 

{a) ~11 continuous emission monitoring 
systems (CEMS) shall be operated in 
accordance with the applicable procedures 
under performance specifications 1, 2, 
and 3 {appendix B) • 

{b) Quarterly accuracy determinations and 
daily calibration drift tests shall be 
performed in accordance with procedure 1 
(appendix F) • 

{c) For affected facilities combusting coal 
or oil, alone or in combination with 
other fuels, the span value of the sulfur 
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dioxide continuous emission monitoring 
system {CEMS} at the inlet to the sulfur 
dioxide control device is one hundred 
twenty-five percent of the maximum 
estimated hourly potential sulfur dioxide 
emissions of the fuel combusted, and the 
span value of the continuous emission 
monitoring system (CEMS) at the outlet to 
the sulfur dioxide control device is 
fifty percent of the maximum estimated 
hourly potential sulfur dioxide emissions 
of the fuel combusted. 

i. Emission monitoring for particulate matter and 
nitrogen oxides. 

(1) The owner or operator of an affected facility 
subject to the opacity standard under 
subdivision d shall install, calibrate, 
maintain)and operate a continuous monitoring 
system for measuring the opacity of emissions 
discharged to the atmosphere and record the 
output of the system. 

(2) Except as provided in paragraphs 7 and 8 of 
this subdivision, the owner or operator of an 
affected facility subject to the nitrogen 
oxides standard of paragraph 1 of subdivision 
e shall install, calibrate, maintain, and 
operate a continuous monitoring system for 
measuring nitrogen oxides emissions discharged 
to the atmosphere and record the output of the 
system. 

(3) The continuous monitoring systems required 
under paragraph 2 of this subdivision shall be 
operated and data recorded during all periods 
of operation of the affected facility except 
for continuous monitoring system breakdowns 
and repairs, data is recorded during 
calibration checks, and zero and span 
adj us tme nts • 

(4) The one-hour average nitrogen oxides emission 
rates measured by the continuous nitrogen 
oxides monitor required by paragraph 2 of this 
subdivision and required under subdivision h 
of subsection 11 of section 33-15-12-01 shall 
be expressed in nanograms per joule or pounds per 
million British thermal unit heat input and 
shall be used to calculate the average 
emission rates under subdivision e. The one­
hour averages shall be calculated using the 
data points required under subdivision h of 
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subsection 11 of section 33-15-12-01. ~t 
least two data points must be used to 
calculate each one-hour average. 

(5) The procedures under subsection 11 of section 
33-15-12-01 shall be followed for 
installation, evaluation, and operation of the 
continuous monitoring systems. 

(a) For affected facilities combusting coal, 
wood, or municipal-type solid waste, the 
span value for a continuous monitoring 
system for measuring opacity shall be 
between sixty and eighty percent. 

(b) For affected facilities combusting coal, 
oil, or natural gas, the span value for 
nitrogen oxides is determined as follows: 

Span values for 
Fuel nitrogen oxides (PPM) 

Natural gas ••••••••••••••••••••••••• 
0 il ••••••••••••••••••••••••••••••••• 
Coal ............................... . 
M i xt ur e s ........................... . 

where: 

500 
500 

1000 
500 (x+y) +1 OOOz 

x is the fraction of total heat input derived 
f rom nat ur al gas , 

y is the fraction of total heat input derived 
from oil , and 

z is the fraction of total heat input derived 
frau coal. 

(c) ~11 span values computed under 
subparagraph b of paragraph 5 of this 
subdivision for combusting mixtures of 
regulated fuels are rounded to the 
nearest five hundred parts per million. 

(6) When nitrogen oxides emission data are not 
obtained because of continuous monitoring 
system breakdowns, repairs, calibration 
checks, and zero and span adjustments, 
emission data will be obtained by using 
standby monitoring systems. Method 7, method 
7~, or other approved reference methods to 
provide emission data for a minimum of 
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seventy-five percent of the operating hours in 
each steam generating unit operating day, in 
at least twenty-two out of thirty successive 
steam generating unit operating days. 

(7) The owner or operator of an affected facility 
which has a heat input capacity of seventy­
three megawatts [250 million Btu/hour] or 
less, and which has an annual capacity factor 
for residual oil having a nitrogen content of 
0.30 weight percent or less, natural gas, 
distillate oil, or any mixture of these fuels, 
greater than ten percent shall: 

(a) Comply with the provisions of paragraphs 
2, 3, 4, subparagraph b of paragraph 5, 
subparagraph c of paragraph 5, and 
paragraph 6 of this subdivision, or 

(b) Monitor steam generating unit operating 
conditions and predict nitrogen oxides 
emission rates as specified in a plan 
submit ted pursuant to paragraph 3 of 
subdivision j. 

(8) The owner or operator of an affected facility 
which is subject to the nitrogen oxides 
standards of subparagraph d of paragraph 1 of 
subdivision e is not required to install or 
operate a continuous monitoring system to 
measure nitrogen oxides emissions. 

j. Reporting and recordkeeping requirements. 

(1) The owner or operator of each affected 
facility shall submit notification of the date 
of initial startup, as provided by subsection 
6 of section 33-15-12-01. This notification 
shall include: 

(a) The design heat input capacity of the 
affected facility and identification of 
the fuels to be combusted in the affected 
facility, 

(b) If applicable, a copy of any federally 
enforceable requirement that limits the 
annual capacity factor for any fuel or 
mixture of fuels under subparagraph a of 
paragraph 4 of subdivision c, 
subparagraph b of paragraph 1 of 
s ubdi vision d, item 3 of subparagraph c· 
of paragraph 1 of subdivision d, item 2 
of subparagraph b of paragraph 3 of 
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subdivision d, item 3 of subparagraph b 
of paragraph 4 of subdivision d, 
paragraphs 3, 4, and 5 of subdivision e 
or paragraph 4 of subdivision f. 

(c) The annual capacity factor at which the 
owner or operator anticipates operating 
the facility based on all fuels fired and 
based on each individual fuel fired, and, 

(d) Notification that an emerging technology 
will be used for controlling emissions of 
sulfur dioxide. The administrator will 
examine the description of the emerging 
technology and will determine whether the 
technology qualifies as an emerging 
technology. In making this 
determination, the department and 
administrator may require the owner or 
operator of the affected facility to 
submit additional information concerning 
the control device. The affected 
facility is subject to the provisions of 
paragraph 1 of subdivision c unless and 
until this determination is made by the 
administrator. 

(2) The owner or operator of each affected 
facility subject to the sulfur dioxide, 
particulate matte~ and nitrogen oxides 
emission limits under - . 
subdivisions c, d, and e shall submit 
to the department the performance test data 
from the initial performance test and the 
performance evaluation of the continuous 
emission monitoring system (CEMS~ using the 
applicable performance specifications in 
appendix B. 

(3) The owner or operator of each affected 
facility subject to the nitrogen oxides 
standard of subdivision e who seeks to 
demonstrate compliance with those standards 
through the monitoring of steam generating 
unit operating conditions under the provisions 
of subparagraph b of paragraph 7 of 
subdivision i shall submit to the department 
for approval a plan that identifies the 
operating conditions to be monitored under 
subparagraph b of paragraph 7 of subdivision i 
and the records to be maintained under 
paragraph 10 of this subdivision. This plan 
shall be submitted to the department for 
approval within three hundred sixty days of 
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the initial startup of the affected 
facility. The plan shall: 

(a) Identify the specific operating 
conditions to be monitored and the 
relationship between these operating 
conditions and nitrogen oxides emission 
rates (i.e., nanograms per joule or 
pounds per million Btu heat input) • 
Steam generating unit operating 
conditions include, but are not limited 
to, degree of staged combustion (i.e., 
the ratio of primary air to secondary 
and/or tertiary air) and the level of 
excess air (i.e. , flue gas oxygen level); 

(b) Include the data and information which 
the owner or operator used to identify 
the relationship between nitrogen oxides 
emission rates and these operating 
conditions; 

(c) Identify how these operating conditions, 
including steam generating unit load, 
will be monitored under paragraph 7 of 
subdivision i on an hourly basis by the 
owner or operator during the period of 
operation of the affected facility; the 
quality assurance procedures or practices 
that will be employed to ensure that the 
data generated by monitoring these 
operating conditions will be 
representative and accurate; and the type 
and format of the records of these 
operating conditions, including steam 
generating unit load, that will be 
maintained by the owner or operator under 
paragraph 10 of this subdivision. If the 
plan is approved, the owner or operator 
shall maintain records of predicted 
nitrogen oxide emission rates and the 
monitored operating conditions, including 
steam generating unit load, identified in 
the plan. 

(4) The owner or operator of an affected facility 
shall record and maintain records of the 
amounts of each fuel combusted during each day 
and calculate the annual capacity factor for 
coal, distillate oil, residual oil, natural 
gas, wood, and municipal-type solid waste for 
each calendar quarter. The annual capacity 
factor is determined on a twelve-month rolling 
average basis with a new annual capacity 
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factor calculated at the end of each calendar 
month. 

(5) For affected facilities that (1) combust 
residual oil having a nitrogen content of 0.30 
weight percent or less; (2) have heat input 
capacities of seventy-three megawatts [250 
million BtuVhour] or less; and (3) monitor 
nitrogen oxides emission or steam generating 
unit operating conditions under paragraph 7 of 
subdivision i, the owner or operator shall 
maintain records of the nitrogen content of 
the oil combusted in the affected facility and 
calculate the average fuel nitrogen content on 
a per calendar quarter basis. The nitrogen 
content shall be determined using ~.S.T.M. 
Method 03431-80, test method for trace 
nitrogen in liquid petroleum hydrocarbons or 
fuel specification data obtained from fuel 
suppliers. If residual oil blends are being 
combusted, fuel nitrogen specifications may be 
prorated based on the ratio of residual oils 
of different nitrogen content in the fuel 
blend. 

(6) For facilities subject to the opacity standard 
under subdivision d, the owner or operator 
shall maintain records of opacity. 

(7) For facilities subject to nitrogen oxides 
standards under subdivision e, the owner or 
operator shall maintain records of the 
following information for each steam 
generating unit operating day: 

(a) Calendar date. 

(b) The average hourly nitrogen oxides 
emission rates (expressed as N02) 
(nanograms per joule or pounds per 
million BTU heat input) measured or 
predicted. 

(c) The thirty-day average nitrogen oxides 
emission rates (nanograms per joule or 
lb/million BTU heat input) calculated at 
the end of each steam generating unit 
operating day from the measured or 
predicted hourly nitrogen oxide emission 
rates for the preceding thirty steam 
generating unit operating days. 

(d) Identification of the steam generating 
unit operating days when the calculated 
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thirty-day average nitrogen oxides 
emission rates are in excess of the 
nitrogen oxides emissions standards under 
subdivision e, with the reasons for such 
excess emissions as well as a description 
of corrective actions taken. 

(e) Identification of the steam generating 
unit operating days for which pollutant 
data have not been obtained, including 
reasons for not obtaining sufficient data 
and a description of corrective actions 
taken. 

(f) Identification of the times when emission 
data have been excluded from the 
calculation of average emission rates and 
the reasons for excluding data. 

{g) Identification of "F" factor used for 
calculations, method of determination, 
and type of fuel combusted. 

{h) Identification of the times when the 
pollutant concentration exceeded full 
span of the continuous monitoring system. 

(i) Description of any modifications to the 
continuous monitoring system that could 
affect the ability of the continuous 
monitoring system to comply with 
performance specification 2 or 3. 

(j) Results of daily continuous emission 
monitoring systems (CEMS~ drift tests and 
quarterly accuracy assessments as 
required under appendix F procedure 1. 

(8} The owner or operator of any affected facility 
in any category listed below in subparagraph a 
or b of paragraph 8 of this subdivision is 
required to submit excess emission reports for 
any calendar quarter during which there are 
excess emissions from the affected facility. 
If there are no excess emissions during the 
calendar quarter, the owner or operator shall 
submit a report semiannually stating that no 
excess emissions occurred during the 
semiannual reporting period. 

(a) ~ny aff~cted facility subject to the 
opacity standards under paragraph 5 of 
subdivision d or to the operating 
parameter monitoring requirements under 
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subparagraph a of paragraph 1 of 
subdivision h of subsection 11 of section 
33-15-12-01. 

(b) Pny affected facility that is subject to 
the nitrogen oxides standard of 
subdivision e and that: 

[11 . Combusts natural gas, distillate 
oil, or residual oil with a nitrogen 
content of 0. 30 weight percent or 
less; or 

[2] Has a heat input capacity of 
seventy-three megawatts [250 million 
Btu/hour 1 or less, and is required 
to monitor nitrogen oxides emissions 
on a continuous basis under 
subparagraph a of paragraph 7 of 
subdivision i or steam generating 
unit operating conditions under 
subparagraph b of paragraph 7 of 
subdivision i. 

(c) For the purpose of subdivision d, excess 
emissions are defined as all six-minute 
periods during which the average opacity 
exceeds the opacity standards under 
paragraph 6 of subdivision d. 

(d) For purposes of subparagraph a of 
paragraph 7 of subdivision i, excess 
emissions are defined as any calculated 
thirty-day rolling average nitrogen 
oxides emission rate, as determined under 
paragraph 5 of subdivision g, which 
exceeds the applicable emission limits in 
subdivision e. 

(9) The owner or operator of any affected facility 
subject to the continuous monitoring 
requirements for nitrogen oxides under 
paragraph 2 of subdivision i shall submit a 
quarterly report containing the information 
recorded under paragraph 7 of this 
subdivision. Pll quarterly reports shall be 
postmarked by the thirtieth day following the 
end of each calendar quarter. 

(10) The owner or operator of any affected facility 
subject to the sulfur dioxide standards under 
subdivision c shall submit written reports to 
the department for every calendar quarter. 
~11 quarterly reports shall be postmarked by 
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the thirtieth day following the end of the 
calendar quarter. 

(11) For each affected facility subject to the 
compliance and performance testing 
requirements of subdivision f and the 
reporting requirements in paragraph 10 of this 
subdivision, the following information shall 
be reported to the de par tme nt: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

Calendar dates covered in the reporting 
period. 

Each thirty-day average sulfur dioxide 
emission rate (ng/j or lb/million BTU 
heat input) measured during the reporting 
period, ending with the last thirty-day 
period in the quarter; reasons for 
noncompliance with the emission 
standards; and a description of 
corrective actions taken. 

Each thirty-day average percent reduction 
in the sulfur dioxide emissions 
calculated during the reporting period, 
ending with the last thirty-day period in 
the quarter; reasons for noncompliance 
with the emission standards; and a 
description of corrective actions taken. 

Identification of the steam generating 
unit operating days that coal or oil was 
combusted and for which sulfur dioxide or 
diluent (oxygen or carbon dioxide) data 
have not been obtained by an approved 
method for at least seventy-five percent 
of the operating hours in the steam 
generating unit operating day; 
justification for not obtaining 
sufficient data; and description of 
corrective action taken. 

Identification of the times when 
emissions data have been excluded from 
the calculation of average emission 
rates; justification for excluding data; 
and description of corrective action 
taken if data have been excluded for 
periods other than those during which 
coal or oil were not combusted in the 
steam generating unit. 

Identification of "F" factor used for 
calculations, method of determination, 
and type of fuel combusted. 
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(g) Identification of times when hourly 
averages have been obtained based on 
manual sampling met hods. 

(h) Identification of the times when the 
pollutant concentration exceeded full 
span of the continuous emission 
monitoring system (CEMS). 

(i) Description of any modifications to the 
continuous emission monitoring system 
(CEMS) that could affect the ability of 
the continuous emission monitoring system 
(CEMS) to comply with performance 
specification 2 or 3. · 

(j) Results of daily continuous emission 
monitoring system (CEMS) drift tests and 
quarterly accuracy assessments as 
required under appendix F, procedure 1. 

(k) The annual capacity factor of each fired 
as provided under paragraph 4 of this 
subdivision. 

(12) For each affected facility subject to the 
compliance and performance testing 
requirements of paragraph 4 of subdivision f 
and the reporting requirements of paragraph 10 
of this subdivision, the following information 
shall be reported to the de par tme nt: 

(a) Calendar dates when the facility was in 
operation during the reporting period. 

(b) The twenty-four-hour average sulfur 
dioxide emission rate measured for each 
steam generating unit operating day 
during the reporting period that coal or 
oil was combusted, ending in the last 
twenty-four-hour period in the quarter; 
reasons for noncompliance with the 
emission standards; and a description of 
corrective actions taken. 

(c) Identification of the steam generating 
unit operating days that coal or oil was 
combusted for which sulfur dioxide or 
diluent (oxygen or carbon dioxide) data 
have no~ been obtained by an approved 
method for at least seventy-five percent 
of the operating hours; justification for 
not obtaining sufficient data; and 
description of corrective action taken. 
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(d) Identification of the times when 
emissions data have been excluded from 
the calculation of average emission 
rates; justification for excluding data; 
and description of corrective action 
taken if data have been excluded for 
periods other than those during which 
coal or oil were not combusted in the 
steam generating unit. 

(e) Identification of "F" factor used for 
calculations, method determination, and 
type of fuel combusted. 

(f) Identification of times when ho·urly 
averages have been obtained based on 
manual sampling methods. 

{g) Identification of the times when the 
pollutant concentration exceeded full 
span of the continuous emission 
monitoring system (CEMS). 

{h) Description of any modifications to the 
continuous emission monitoring system 
(CEMS) to comply with performance 
specification 2 or 3. 

(i) Results of daily continuous emission 
monitoring system (CEMS) drift tests and 
quarterly accuracy assessments as 
required under appendix F, procedure 1. 

(13) For each affected facility subject to the 
sulfur dioxide standards under subdivision c 
for which the minimum amount of data required 
under paragraph 6 of subdivision h were not 
obtained during a calendar quarter, the 
following information is reported to the 
department in addition to that required under 
paragraph 11 of this subdivision: 

{a) The number of hourly averages available 
for outlet emission rates and inlet 
emission rates. 

{b) The standard deviation of hourly averages 
for outlet emission rates and inlet 
emission rates, as determined in method 
19, section 7. 

{c) The lower confidence limit for the mean 
outlet emission rate and the upper 
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confidence limit for the mean inlet 
emission rate, as calculated in method 
19, section 7. 

{d) The ratio of the lower confidence limit 
for the mean outlet emission rate and the 
allowable emission rate, as determined in 
method 19, section 7. 

{14) If a percent removal efficiency by fuel 
pretreatment {i.e., % Rf) is used to determine 
the overall percent reduction {i.e., % R0 ) 
under subdivision f, the owner or operator of 
the affected facility shall submit a signed 
statement with the quarterly report: 

{a) Indicating what removal efficiency by 
fuel pretreatment {i.e.,% Rf) was 
credited for the calendar quarter. 

{b) Listing the quantity, heat content, and 
date each pretreated fuel shipment was 
received during the previous calendar 
quarter; the name and location of the 
fuel pretreatment facility; and the total 
quantity and total heat content of all 
fuels received at the affected facility 
during the previous calendar quarter. 

{c) Documenting the transport of the fuel 
from the fuel pretreatment facility to 
the steam generating unit. 

{d) Including a signed statement from the 
owner or operator of the fuel 
pretreatment facility certifying that the 
percent removal efficiency achieved by 
fuel pretreatment was determined in 
accordance with the provisions of method 
19 {appendix ~) and listing the heat 
content and sulfur content of each fuel 
before and after fuel pretreatment. 

(15) ~11 records required under this subdivision 
shall be maintained by the owner or operator 
of the affected facility for a period of two 
years following the date of such record. 

4. Standards of perforaanoe for portland ceaent plants. 

a. ~pplicability and designation of affected 
facility. The provisions of this subsection are 
applicable to the following affected facilities in 
portland cement plants: kiln, clinker cooler, raw 
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mill system, finish mill system, raw mill dryer, 
raw material storage, clinker storage, conveyor 
transfer points, bagging and bulk loading and 
unloading systems. ~ny facility that commences 
construction or modification after ~ugust 17, 1971, 
is subject to the requirements of this subsection. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 

"Portland cement plant" means any facility 
manufacturing portland cement by either the 
wet or dry process. 

"Bypass" means any system that prevents all or 
a portion of the kiln or clinker cooler 
exhaust gases from entering the main control 
device and ducts the gases through a separate 
control device. This does not include 
emergency systems designed to duct exhaust 
gases directly to the atmosphere in the event 
of a malfunction of any control device 
controlling kiln or clinker cooler emissions. 

"Bypass stack" means the stack that vents 
exhaust gases to the atmosphere from the 
bypass control device. 

"Monovent" means an exhaust configuration of a 
building or emission control device {e.g., 
positive-pressure fabric filter) that extends 
the length of the structure and has a width 
very small in relation to its length (i.e., 
length to width ratio is typically greater 
than 5:1). The exhaust may be an open vent 
with or without a roof, louvered vents, or a 
combination of such features. 

c. Standard for particulate matter. 

{1) On and after the date on which the performance 
test required to be conducted by subsection 7 
of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this 
subsection may cause to be discharged into the 
atmosphere from any kiln any gases which: 

{a) Contain particulate matter in excess of 
fifteen-hundredths kilogram per metric 
ton [0.30 pound per ton] of feed {dry 
basis) to the kiln. 
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(b) Exhibit greater than ten percent opacity. 

(2) On and after the date on which the performance 
test required to be conducted by subsection 7 
of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this 
subsection may cause to be discharged into the 
atmosphere from any clinker cooler any gases 
which: 

(a) Contain particulate matter in excess of 
five-hundredths kilogram per metric ton 
[0.10 pound per ton] of feed (dry basis) 
to the kiln. 

(b) Exhibit ten percent opacity, or greater. 

(3) On and after the date on which the performance 
test required to be conducted by subsection 7 
of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this 
subsection may cause to be discharged into the 
atmosphere from any affected facility, other 
than the kiln and clinker cooler, any gases 
which exhibit ten percent opacity or greater. 

d. Monitoring of operations. 

llL The owner or operator of any portland cement 
plant subject to the provisions of this 
subsection shall record the daily production 
rates and kiln feed rates. 

JlL Except as provided in paragraph 3 of this 
subdivision, each owner or operator of a kiln 
or clinker cooler that is subject to the 
provisions of this subsection shall install, 
calibrate, maintain, and operate in accordance 
with subsection 11 of section 33-15-12-01 a 
continuous opacity monitoring system to 
measure the opacity of emissions discharged 
into the atmosphere from any kiln or clinker 
cooler. Except as provided in paragraph 3 of 
this subdivision, a continuous opacity 
monitoring system must be installed on each 
stack of any multiple stack device controlling 
emissions from any kiln or clinker cooler. If 
there is a separate bypass installed, each 
owner or operator of a kiln or clinker shall 
a1 so install 1 calibrate 1 mai ntai n 1 and operate 
a continuous opacity monitoring system on each 
bypass stack in addition to the main control 
device stack. Each owner or operator of an 
affected kiln or clinker cooler for which the 
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performance test required under subsection 7 
of section 33-15-12-01 has been completed on 
or prior to December 14, 1988, shall install 
the continuous opacity monitoring system 
within one hundred eighty days after 
December 14, 1988. 

Each owner or operator of a kiln or clinker 
cooler subject to the provisions of this 
subsection using a positive-pressure fabric 
filter with multiple stacks, or a negative­
pressure fabric filter with multiple stacks, 
or an electrostatic precipitator with multiple 
stacks may, in lieu of installing the 
continuous opacity monitoring system required 
by paragraph 2 of this subdivision, monitor 
visible emissions at least once per day by 
using a certified visible emissions 
observer. If the control device exhausts 
gases through a monovent, visible emission 
observations in lieu of a continuous opacity 
monitoring system are required. These 
observations mnst be taken in accordance with 
EPA metha·a 9. Visible emissions must. be 
observed during conditions representative of 
normal operation. Observations must. be 
recorded for at least three _ 6 -minute periods 
each day. In event that visible emissions are 
observed for a number of emission sites from 
the control device with multiple stacks, 
method 9 observations . ..must be recorded for 
the emission site with the highest opacity. 
~11 records of visible emissions must be 
maintained for a period of two years. 

For the purpose of reports under subdivision 
f, periods of excess emissions that must be 
reported are defined as all six-minute periods 
during which the average opacity exceeds that 
allowed by subparagraph b of paragraph 1 of 
subdivision c or subparagraph b of paragraph 2 
of subdivision c. 

The provisions of paragraphs 1, 2, and 3 of 
this subdivision apply to kilns and clinker 
coolers for which construction, modification, 
or reconstruction commenced after P. ugust 17, 
1971. 

e. Test methods and procedures. 

~~t ~he ~e~e~e~ee me~fi~~ ~~ ~~~ei~ ~ ~ ~his 
efi~~e~; e-seetrt as ~~idee ~M i~ s11edi"W'isiefi 
-5 M S115see~~efi ::; M see~iefi al--%5-3::-9%; ftl11'St 
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be ~~ee ~e ee~e~m~~e eem~~~~~e ~~h ~he 
~~~~e~~e~ p~e~e~~~ee ~~ ~~~e~v~~~~ e ~~ 
feiiowe~ 

t1!lt Me~ hoe 5 £o-r ~he ~~~e~~~1!l~~ ~ 0'£ 
p1!l~~~~ia~e m1!l~~e~ 1!l~e ~he 1!l~~~~~ee 
~~~~~e e~~e~~7 

1~ Me-thee i fe-r ~~m~e ~~e veieei-ty 
-t~~ve~~e~7 

1et Me~hee i fe-r veiee~-ty ~~e veiume~~~e fiew 
~~~e7 

1it Pe-r me~hee 57 -the ~~-im~m ~1!~~~~ ~~me e~e 
m~~~m~m ~e~e veiume fe-r ee~ ~u~7 e-seep-t 
wi\e~ p-roee~~ v~~~eMe~ M e-the~ fa~e-r~ 
~u~~~fy e-the~~~e ~e -the ~e~~~fe~~~ 0'£ -the 
dep1!~~me~~7 ~heii ~ e~ feiiowe~ 

fet s*-s~y ~~~~e~ e~e e~e~ ~Y ~e~e ~~ e~ 
~~e~ee~d ~~d~~~~~ ~3&~9 dseir. £o-r ~he 
it~ift"t 

1~ s_~-s~y ~~~~e~ ~~d i"'iS ~Y ~e~e m~e~ ~~ 
~~e~de~d e~d~-t-i~~ ~•&~6 dseir £o-r ~he 
ei.S:~~e~ ~eeie~7 

13t ~o-tei it~ift feed ~e~e 1e-seep-t fuei~t7 e-sp-re~~ed 
~~ me~~-ie ~~~ pe~ h~~ ~ e d~y ~~~~7 mu~~ 
ee de~e~mi~ed e~~~~~ ee~ ~e~~~~~ pe~~ed ey 
~~~~1!Me me~hed~~ a~d m~~~ ee ~~-£~~med ey ~ 
ma~e~~ei ~~ie~ee e¥e~ ~he p-reeue~~~ ~Y~~eftr. 

14 t PM ee~ ~~'ft-7 p1!~~'* ~i a~e ftl1!l~~e~ em-i ~~~ ~~7 
e-sp-re~~ed ~ft ~~e~ pe~ me~~~e ~~ 0'£ it~ift 
-£eed7 mu~~ ee de~e~m~~ed ey d~v~d~~~ ~he 
emi~~~~ ~e~e ~~ ~~~~ pe~ h~~ ~Y ~he it~ift 
-£ eed ~e~e"' ~he emi ~~~ ~ ~e~e m~~~ ee 
d~e~mifted ey -the e~~1!~~~7 ~fh~ • as"~ wi\e~e 
e.,. • veiume~~~e fiew ~1!l~e 0'£ ~he ~e-t-ei 
elfiue~~ -1:~ d~~mfh~ e~ de~e~mi~ed ~~ 
e~e-rde~ee ~~h ~~ep-e~1!~~-e~ e 0'£ p1!l~e~~e~ i 
e~d e • pe~~-i~ia~e ee'ftee~~~e~~~ ~~ ~fd~~ a~ 
de~e~mi~ed ~~ e~de~~e ~-th p-e~e~~-e~ i7 

l!L In conducting the performance tests reguired 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
methods and procedures the test methods in 
appendix ~ of this chapter or other methods 
and procedures as specified in this 
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subsection, except as provided in subdivision 
b of subsection 7 of section 33-15-12-01. 

11L The owner or operator shall determine 
compliance with the particulate matter 
standard in subdivision c as follows: 

lAL The emission rate (E) of particulate 
matter must be computed for each run 
using the following equation: 

where: 

E = emission rate of 

feed. 

c6 = concentration of particulate 
matter, g/dscm {g/dscf}. 

of effluent 

P = total kiln feed (dry basis) rate, 
metric ton/ hr (ton/ hr) • 

K = conversion factor, 1000 g/kg 053.6 
g/lbl. 

>-

.ill.. Method 5 must be used to determine the 
articulate matter concentration C and 

the volumetric flow rate <Osa> of t e 
effluent gas. The sampling time and 
sample volume for each run must be at 
least sixty minutes and 0.85 dry standard 
cubic meters po.o dscf) for the kiln and 
at least sixt minutes and 1.15 dr 
standard cubic meters 40.6 dsc for the 
clinker cooler • 

.i£1. Sui table methods must be used to 
determine the kiln feed rate (P) , except 
fuels, for each run. Material balance 
over the production system shall be used 
to confirm the feed rate. 

~ Method 9 and the procedures in subsection 
9 of section 33-15-12-01 must be used to 
determine opacity. 

~ Recordkeeping and reporting requirements. 
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1lL Each owner or operator required to install a 
continuous opacity monitoring system under 
paragraph 2 of subdivision d shall submit 
reports of excess emissions as defined in 
paragraph 4 of subdivision d. The content of 
these reports must comply with the 
requirements in subdivision c of subsection 6 
of section 33-15-12-01. Notwithstanding the 
provisions of subdivision c of subsection 6 of 
section 33-15-12-01, such reports must be 
submitted semiannually. 

1lL Each owner or operator monitoring visible 
emissions under paragraph 3 of subdivision d 
shall submit seminannual reports of observed 
excess emissions as defined in paragraph 4 of 
subdivision d. 

l1L Each owner or operator of facilities subject 
to the provisions of paragraph 3 of 
subdivision d shall submit semiannual reports 
of the malfunction information required to be 
recorded by subdivision b of subsection 6 of 
section 33-15-12-01. These reports must __ 
include the frequency, duration, and cause of 
any incident resulting in deenergization of 
any device controlling kiln emissions or in 
the venting of emissions directly to the 
atmosphere. 

5. Standards of perfor11ance for nitric acid plants. 

a. ~pplicability and designation of affected 
facility. The provisions of this subsection are 
applicable to each nitric acid production unit, 
which is the affected facility. ~ny facility that 
commences construction or modification after ~ugust 
17, 1971, is subject to the requirements of this 
subsection. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 

{1) "Nitric acid production unit" means any 
facility producing weak nitric acid by either 
the pressure or atmospheric pressure process. 

{2) "Weak nitric acid" means acid which is thirty 
to seventy percent in strength. 

c. Standard for nitrogen oxides. On and after the 
date on which the performance test required to be 
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conducted by subsection 7 of section 33-15-12-01 is 
completed, no owner or operator subject to the 
pcovisionsof this subsection shall cause to be 
discharged into the atmosphere from any affected 
facility any gases which: 

(1) Contain nitrogen oxides, expressed as nitrogen 
dioxide, in excess of one and five-tenths 
kilograms per metric ton [3.0 pounds per ton] 
of acid produced, the production being 
expressed as one hundred percent nitric acid. 

(2) Exhibit ten percent opacity, or greater. 

d. Emission monitoring. 

( 1) P.. eet\-t-i 1"i't101:1'S met\-i t.e-r-i ~ -sy-s-t~m f M -t~~ 
~~'S't1~~~1"i-t ef 1"i-i-t~~~1"i ~-id~~ !ll't1~-t ~ 
-ifi-s-t~~ied7 e~~~b~~-t~d7 m~-i1"i-t~-i1"i~~7 ~1"i~ 
ope~~-t~d by -t~~ ewfi~~ e-r ope~~-t~~ ~fte 
~i~-t~fi-t ~~-s -ts-s~d -te ~~~~~ ea~~~~-t-iet\ ~~-s 
~~t.-ts~~-s -tsfi~e~ ~~~~~~~ ~~~7 pe~fe-rma~ee 
-spee-if~e~-t-i~ ~ ~~~ fe-r ea~~~~-t-ieft ~~~~-s 
-ts1"id~~ -s-tsbd-iv~-s-ieft d ef -s-tsb-s~~-t-iet\ ~~ ef 
'S~~-t~eft 33-%5-%~-9% ftl-ts'S-t ~ ~-i-t~~~~ 
d~~~d~~ ~h~ -spa~ ftl't1-s-t ~ -s~-t ~-t f~v~ ~-ts~~~~d 
pa~-t-s pe~ m~~i~eft ef 1"i-i-t~~~1"i d-ies~d~ 
Re-fe~~~ee ~-ti'\ed ~., ~~-., ~&., ~e., M ~B lll11~-t ~ 
't1'S~d fM ~d-ts~-ifi~ mefi-i-tM-ifi~ -sy-s-t~!ll 
pe~fe-rm~fie~ ~~~~~-t-i~~ 't1~d~~ -s-tsbd-iv-i-siet\ ~ ef 
-s-tsb-s~e-t-i~ ~~ ef -s~-tieft 33-%5-%~-9~ 

The source owner or operator shall install, 
calibrate, maintain, and operate a continuous 
monitoring system for measuring nitrogen 
oxides (NOx>· The pollutant gas mixtures 
under performance specification 2 and for 
calibration checks under subdivision d of 
subsection 11 of section 33-15-12-01 must- be 
nitrogen dioxide (N02). The span value must ­
be five hundred parts per million of nitrogen 
dioxide. Method 7 mnst be used for the 
performance evaluations under subdi vi sian c of 
subsection 11 of section 33-15-12-01. 
~cceptable alternative methods to method 7 are 
given in paragraph 3 of subdivision e. 

(2) The owner or operator shall establish a 
conversion factor for the purpose of 
converting monitoring data into units of the 
applicable standard (kilograms per metric ton, 
pounds per -s~e-r-t ton). The conversion factoc 
must be established by measuring emissions 
with the continuous monitoring system 
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concurrent with measuring emissions with the 
applicable reference method tests. Using only 
that portion of the continuous monitoring 
emission data that represents emission 
measurements concurrent with the reference 
method test periods, the conversion factor 
must be determined by dividing the reference 
method test data averages by the monitoring 
data averages to obtain a ratio expressed in 
units of the applicable standard to units of the 
monitoring data, i.e., kilograms per metric 
ton per parts per million (Pounds per ~~~~ 
ton per parts per million). The conversion 
factor must be reestablished during any 
performance test under subsection 7 of section 
33-15-12-01 or any continuous monitoring 
system performance evaluation under 
subdivision c of subsection 11 of section 33-
15-12-01. 

(3) The owner or operator shall record the daily 
production rate and hour of operation. 

(4) [Reserved] 

( 5) For the purpose of reports required under 
subdivision c of subsection 6 of section 33-
15-12-01, periods of excess emissions that 
must be reported are defined as any three-hour 
period during which the average nitrogen 
oxides emissions (arithmetic average of three 
contiguous one-hour periods) as measured by a 
continuous monitoring system exceed the 
standard under subdivision c. 

e. Test methods and procedures. 

1~t ~he ~e~e~e~ee me~~ee~ ~~ ~~~d~~ ~ eo ~~~~ 
e~~~e~7 e~ee~ ~~ ~~~ded fer ~~ ~~ed~.~~~Oft 
e of ~~Me~~Oft ':1 e£ ~~~Oft 33--%5-%~-e~ m~~~ 
ee ~~ed ~e de~e~~~e eempi~~~ee ~~~ ~~e 
~~~~d~~d ~e~~-ibed -i~ ~~~1J~~t"h 3 ~ .fe-ii:~":" 

t~t Me~~ee ':1., ':11>-., ':~&., ':~e., er ':1 a £er ~~e 
eOftee~~~~~-iOft of ft-i~~~e~ ~-ide~7 

1et Me~~ee ~ .fer ~~mpie ~~d ve~ee-i~~ 
~~~•e~~e~7 

1et M~~ee ~ .fer ve~ee-i~~ ~~d ¥Mtsftl~1!~e .fi:e-w 
1!~~e~ 
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*~t P~ me~~ed T7 T~7 ':f&7 ~ ':fB7 t~e ~~m~e ~~te 
~~~ ~e ~e~ee~ed ~ee~e~~~ te me~~ed ~ ~~d t~e 
~~m~~~~ ~~~~ m~~~ ~e t~e ee~~~~d ef t~e 
~~~e~ ~ d~et ~ ~~ ~ ~~~ ~e e~~e~ ~e ~~e 
wa~i8 t~~~ et'le me~e~ -13-;-~8 ree~r-;- Poor mM~ed 
':f 7 ':/-1- ~ ':/-&7 e~e+! ~~~ ~~~~i eet'l~~~~ M fe11~ 
~~~~ ~~~e~ t~~e~ ~~ ~~~~m~~e~1 f~ftee~­
~~~te ~~te~~~~8~ ~he ~~~t~me~~e me~~ ef t~e 
~~~e~ ~~~~i eeft~~~t~~e ~~e ~~~ ~~~~e~ Poor 
mM~ed -:;e oor ':fB7 e~e~ ~~~ ~~~~i eeft~~~~ ef ~ 
efte-~~~ ~~m~e~ ~ Ye~ee~t1 t~~~e~~e m~~~ ~e 
~~f~med et'lee ~~ ~~~~ 

~3t ~e-id ~ed~e~~eft ~~~e., e1e~e-s~ed ~~ me~~~e teft~ 
~~ ~~~ M et'le ~~~d~ed ~~ee~~ ~~~~~e ~e~d., 
m~~t ~e de~e~~~ed d~~~~~ e~e~ ~e~t~~~ ~~~ed 
~1 ~~~t~eie me~~ed~ ~~d m~~~ ~ eeftf~~med ~1 ~ 
m~~e~~~~ ~~~~~ee ~e~ t~e ~ed~et~eft ~~~te~ 

~•t Poor e~e~ ~~~.., ~~t~~e~ ~~de-s., e1e~e-s~ed ~~ 
~~~~ ~~ me~~~e ~eft M et'le ~~~d~ed ~~ee~~ 
~~t~~e ~e~d., ~-s~ ~ de~e~m~~ed ~ d~~~d~~~ 
~~e e~-s-s~eft ~~~e ~~ ~~~~ ~~ ~~~ ~~ t~e 
~e~d ~ed~e~~eft ~~~e~ ~he e~~-s~eft ~~te mu-st 
~e dete~~~d ~1 t~e e~~~~~eft~ 

~fh~ • ~"'e 

w!\e~~ 

e • 

vei~met~~e fiew ~~~e M t~e effi~e~t 
~~ d-semrh~., ~-s dete~~~ed ~~ ~e~d~~ee 
~t~ ~~~~~~~~~ e ef ~~~~~~~ ~ 
~~d 
Ne eet'lee~t~~~~eft ~~ ~fe~et'll'7 ~-s 
eete~~~ed ~~ ~e~d~~ee ~t~ 
~~~~~~~~~ ~ M ~~~~~~~ ~~ 

llL In conducting the performance tests required 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
methods and procedures the test methods in 
appendix ~ of this chapter or other methods 
and procedures as specified in this 
subdivision, except as provided in subdivision 
b of subsection 7 of section 33-15-12-01. 
~cceptable alternative methods and procedures 
are given in paragraph 3 of this subdivision. 

1lL The owner or operator shall determine 
compliance with the nitrogen oxides standard 
in subdivision c as follows: 
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l!L The emission rate (E) of nitrogen oxides 
.mus.t. be computed for each run using the 
following equation: 

where: 

E ~ emission rate of NOx as NO!' 
kg/metric ton (lb/ton) ofOO 
percent nitric acid. 

C8 ~ concentration of NOx as No2 , 
g/ dscm (1 b/ dscf) • 

effluent 

p ~ metric ton hr 
nitric acid. 

K = conversion factor, 1000 g/Kg a. o lb/lb1. 
"' 

J..E.L Method 7 mus.t be used to determine the 
nitrogen oxides concentration of each 
grab sample. Method 1 must be used to 
select the sampling site, and the 
sampling point mu.st be the centroid of 
the stack or duct or at a point no closer 
to the walls than one meter (3. 28 ft1. 
Four grab samples mus~ be taken at 
approximately fifteen-minute intervals. 
The arithmetic mean of the four sample 
concentrations must_ constitute the run 
value (C 

8
} • 

.i£1.. Method 2 must be used to determine the 
volumetric flow rate (0 8 a> of the 
effluent gas. The measurement site must. 
be the same as for the nitrogen oxides 
sample. A velocity traverse must be 
made once per run within the hour that 
the nitrogen oxides samples are taken. 

1£L The methods of paragraph 3 of subdivision 
d shall be used to determine the 
production rate (P) of one hundred 
percent nitric acid for each run. 
Materials balance over the production 
sys tern must be used to confirm the 
production rate. 
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l1L The owner or operator may use the following as 
alternatives to the reference methods and 
procedures specified in this subdivision: 

for method 7, 7A, 7B, 7C, or 7D m.1y be used. 
If method 7C or 7D is used, the s~mpling 
time must be at least one hour. 

1!L The owner or operator shall use the procedure 
in paragraph 2 of subdivision d to determine 
the conversion factor for converting the 
monitoring data to the units of the standard. 

6. Standards of performance for sulfuric acid plants. 

a. ~pplicability and designation of affected 
facility. The provisions of this subsection are 
applicable to each sulfuric acid production unit, 
which is the affected facility. ~ny facility that 
commences construction or modification after ~ugust 
17, 1971, is subject to the requirements of this 
subsection. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 

{1) "~cid mist" means sulfuric acid mist, as 
measured by method 8 of appendix ~ to this 
chapter or an equivalent or alternative 
method. 

(2) "Sulfuric acid production unit" means any 
facility producing sulfuric acid by the 
contact process by burning elemental sulfur, 
alkylation acid, hydrogen sulfi1e, organic 
sulfides and mercaptans, or acid sludge, but 
does not include facilities where conversion 
to sulfuric acid is utilized primarily as a 
means of preventing emissions to the 
atmosphere of sulfur dioxide or other sulfur 
compounds. 

c. Standard for sulfur dioxide. On and after the date 
on which the performance test required to be 
conducted by subsection 7 of section 33-15-12-01 is 
completed, no owner or operator subject to the 
provisions of this subsection may cause to be 
discharged into the atmosphere from any affected 
facility any gases which contain sulfur dioxide in 
excess of two kilograms per metric ton [4 pounds 
per ton] of acid produced, the production being 
expressed as one hundred percent sulfuric aoid. 
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d. Standard for acid mist. On and after the date on 
which the performance test required to be conducted 
by subsection 7 of section 33-15-12-01 is 
completed, no owner or operator subject to the 
provisions of this subsection may cause to be 
discharged into the atmosphere from any affected 
facility any gases which: 

{1) Contain acid mist, expressed as sulfuric acid, 
in excess of seventy-five-thousandths kilogram 
per metric ton [0.15 pound per ton] of acid 
produced, the production being expressed as 
one hundred percent sulfuric acid. 

{2) Exhibit ten percent opacity, or greater. 

e. Emission monitoring. 

{1) ~ continuous monitoring system for the 
measurement of sulfur dioxide must be 
installed, calibrated, maintained, and 
operated by the owner or operator. The 
pollutant gas used to prepare calibration gas 
mixtures under performance specification 2 and 
for calibration checks under subdivision d of 
subsection 11 of section 33-15-12-01 shall be 
sulfur dioxide. R~e~@~ee mMethod 8 must be 
used for conducting monitoring system 
performance evaluations under subdivision c of 
subsection 11 of section 33-15-12-01 except 
that only the sulfur dioxide portion of the 
method 8 results must be used. The span value 
must be set at one thousand parts per million 
of sulfur dioxide. 

{2) The owner or operator shall establish a 
conversion factor for the purpose of 
converting monitoring data into units of the 
applicable standard {kilograms per metric ton, 
pounds per~~~~ ton). The conversion factor 
must be determined, as a minimum, three times 
daily by measuring the concentration of sulfur 
dioxide entering the converter using suitable 
methods, e.g., the Reich test, national air 
pollution control administration Publication 
No. 999-~P-13, and calculating the appropriate 
conversion factor for each eight-hour period 
as follows: 

CF = k {1.000 - 0.015r) 
r - s 

where: 

- E-137 -



CF = conversion factor (kg/metric ton per ppm, 
lb/sfl~~ ton per ppm). 

k = constant derived from material balance. 
For determining CF in metric units, k = 
0.0653, for determining CF in English 
units, k = 0.1306. 

r = percentage of sulfur dioxide by volume 
entering the gas converter. ~ppropriate 
corrections must be made for air 
injection plants subject to the 
department's approval. 

s = percentage of sulfur dioxide by volume in 
the emissions to the atmosphere 
determined by the continuous monitoring 
system required under paragraph 1. 

(3) The owner or operator shall record all 
conversion factors and values under paragraph 
2 from which they were computed, i.e., CF, r, 
and s. 

(4) ~lternatively, a source that processes 
elemental sulfur or an ore that contains 
elemental sulfur and uses air to supply oxygen 
may use the following continuous emission 
monitoring approach and calculation procedures 
in determining sulfur dioxide emission rates 
in terms of the standard. This procedure is 
not required, but is an alternative that would 
alleviate problems encountered in the 
measurement of gas velocities or production 
rate. Continuous emission monitoring of 
sulfur dioxide, oxygen, and carbon dioxide (if 
required) must be installed, calibrated, 
maintained, and operated by the owner or 
operator and subjected to the certification 
procedures in performance specifications 2 and 
3. The calibration procedure and span value 
for this sulfur dioxide monitor must be as 
specified in paragraph 2 of this 
subdivision. The span value for carbon 
dioxide (if required) shall be ten percent and 
for oxygen shall be 20.9 percent (air). P. 
conversion factor based on process rate data 
is not necessary. Calculate the sulfur 
dioxide emission rate as follows: 
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Bsa • Sa~ em~~~~~ ~~te ~~fmet~~e t~ ~e~d 
~ ~ieft~ ~e~dt7 

e9a • sa~ ~~e~t~~t~~ ~~fd~em ~i~d~~t 
~ ~~ee t~eie eei~7 

8 • ~e-id pred11et~~ ~~te fa«e-r7 
• 3-6-& e-sem~raet~~e t~ ~~d fM met~~e 

11t\-it~7 
• %i9&& e-s~ft~ ~~-id fM B~ii~~ 11t\~t~7 

a~ • a~ e~ee~t~~t~~7 pe~~t\t7 

~ • ~~~~ii~~y f11ei faete-r7 
• &~9& ~M t\e f11ei~ 
• &~9~~6 ~M met~~~e7 
• &~~i~ ~M ~~t11~~i ~~~7 
• &~9%9& ~M pr~t\e7 
• & ~9 %~ ~ fM 'ftt!mee~ ~ ei i ":' 
• &~9 %6% fM ~11mee~ 6 eii":' 
• &~9%4& ~M eeei7' 
• &~ %~6 ~M ee-ke-; 

ae • ear ~~~M~~t~ et't7 pe~~~t7 

Eg = [ (CsS)/[0.265-(0.126 %02 )-(~ %C0 2) 

where: 

E ton 

c8 = concentration of SOA, kg/dscm 
(lb/dscf). 

5 = 368 dscm 
of 100 

= oxygen concentration, percent by 
basis. 

~ = auxiliary fuel factor. 
= 0.00 for no fuel. 
= 0.0226 for methane. 
= 0.0217 for natural gas. 
= 0.0196 for propane. 
= 0.0172 for No.2 oil. 
= 0.0161 for No.6 oil. 
= 0.0148 for coal. 
= 0.0126 for coke. 
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From 

%C02 = carbon dioxide concentration, percent 
dry basis. 

Note: It is necessary in some cases to 
convert measured concentration units to other 
units for these calculations: 

Use the following table for such conversions: 

To Multiply by 

~~~!~ 
lb/scf 

~=~ 
2, 660 X ll1-

7 1,660 X 10-

(5) For the purpose of reports under subdivision c 
of subsection 6 of section 33-15-12-01, 
periods of excess emission must be all three­
hour periods (or the arithmetic average of 
three consecutive one-hour periods) during 
which the integrated average sulfur dioxide 
emissions exceed the applicable standards 
under subdivision c of subsection 6. 

f. Test methods and procedures. 

~~t ~he ~~£e~~fte~ m~~hed~ ifl ~~fldi~ ~ ee ~hi~ 
eh~~~~; e~e~~ ~~ Pf~id~d £~ ifl ~~~di~i~ieft 
~ e£ s~~~~e~ieft ~ o£ see~iefl 3~-%5-%i-&%; m~~~ 
~~ ~~~d ~e e~~~~mifle eem~i~fle~ ~~h ~he 
~~~fle~~e~ Pf~~e~ie~d ifl s~~ei~i~ieft~ e ~fld e 
e£ ~hi~ s~~s~e~iefl ~~ fei%ews~ 

~~t Me~hed & £~ ~h~ eefle~ft~~~~ieft~ e£ s~~£~~ 
di~id~ ~ftd ~eid miS~7 

~~t M~~hed ~ £~ ~~m~e ~fld ~~~eei~y 
~~~~~~~~~7 

~et Me~hed i £~ ~~~eei~y ~ftd ~ei~me~~ie £%ew 
~~~~7 

~=t ~he m~s~~~~ eeft~eft~ e~ft e~ eeft~id~~ed ~e ~~ 
.z~~e £~ m~~hed &':' ~he ~~·ift~ ~ime £~ ~~eh 
~~ft mu~~ e~ ~~ ~e~~~ ~i~~y mift~~e~ ~ftd ~he 
miftim~m s~m~e ~ei~me m~~~ e~ ~7~5 d-fy e~~ie 
me~e~ ~~ ~~~fld~~d eeftdi~ieft~ ~4~':'6 ~efr 
e~e~~ ~h~~ sm~~%e~ ~~•ift~ ~ime~ ~ ~~·~ 
~ei~me~; wheft fteee~~i~~~ed ey PfeeE~~ 
~~~i~Me~ ~ Mhe~ fa~~~; may ~e ~~~~d ey 
~he de-pa~~meft~-: 
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-t3 t P. e-i d ~ed1:1et-i 01'\ -rtlt~'7 ~-,c~~-8'8~-d -i 1'\ m~t-r-i e t01'\'8 
pe-r ~01:1-r ei 01'\~ ~1:11'\d-r~d pe-ree~t '81:1~~~-r-ie tl~d'7 
m1:1'8t ee d~t~-rm-11'\~ d1:1-r-i1'\~ ~'8~ te'8t-i~ pe-r-tee 
~ '81:1-ittl~~e m~t~ed-8 tl~d m1:1'8t ee ee1'\~~-rm~ ~ ~ 
mat~-r-i-8~ ~~~~~~ e¥~-r t~~ ~ed1:1et~e1'\ '8y'8t~ 

~ .. t ,. e-i d m-i '8t ~1'\d '81:1~ ~ ~-r d-i 01[~ d~ em-1 '8'8-i eft-8'7 
~-,cpr~-8'8~-d -i 1'\ ~-r~ms pe-r me-t-r-i e tet\ M ette 
~1:1~-d-r~d pe-ree~t '81:1~~~-r-ie tl~d'7 mu~t ee 
d~t~-rm-11'\~d ~y d-i~~d-11'\~ t~~ em-1'8'8-ieft -r~t~ -11'\ 
~-r~ms pe-r ~01:1-r ~Y -t~~ '8~-i d pred1:1et-i 01'\ -r~t1!": 
'i' h~ ~m-t '8'8-i 01'\ -r-8-t~ !ft11'8-t ee .e~t~m ~ ~ t~~ 
~~1:1'8-t-i 01'\'7 ~f h-r • e.. -,c~ wi'\~-r~ ~ • . Ye-i ~me-t-r-i e 
iiow -rtlt~ ei -t~~ ~~~i~~~ -11'\ d-8emfh-r '8'8 
d~t~-rm-i1'\~d -11'\ tl~e-rd-81'\ee ~-t~ '81:1~-rtl~-rtl~ ~ 
ei pe-r~~-r~~ i '81'\d ~ • aeid m-i'8t '81'\d '81:1~~~-r 
d-i e1e-i d~ ~01'\ee~-rtlt-i 01'\'8 ~ 1'\ ~f d-8~ -8'8 d~t~mi 1'\'ed 
-11'\ tl~~d-81'\ee ~-t~ '81:1~-r-8~-r~~ ~ ei pe-r~~-r-8~ 
~7 

~St P.%-t~-r1'\tlt-i~~~Y7 ~ '801:1-ree t~tlt preee-8'8~ 
~~eme1'\ttli '81:1~~~-r e-r ~1'\ e-r~ t~8t ~8-iftS 
~~eme1'\t8~ '81:1~~~-r 1:1'8~'8 8-i-r te '81:1~1 e1ey~e1'\ may 
1:1'8~ t~e '81:1i~~-r d-ie1e-id~ ~~d m-i'8t'7 e1ey~~ ~~ 
~-r~ d-ie1e-id~ ~-ii ~~1:1-i-r~t mea-81:1-rement d8t~ 
-11'\ d~t~-rm-11'\-11'\~ '81:1~~~-r d-ie1C-id~ 81'\d 8~d m-i'8t 
~m-i-8'8-ieft -r8-t~'8 -i1'\ t~ms ei t~~ '8t~~~-rd7 Bat8 
i~em -t~~ -r~e-re~ met~ed t~t-8 ~'8 '8~i-i~ 
-11'\ pe-r8~~8~ ~ ei -t~-i'8 '81:1~-i~-i-8-ieft 8-re 
-r~1:1-i-r~d1 ~~~t -i-8'7 me-t~ed a £e-r '81:1~i~-r d-ies-id~ 
81'\d 8~d m-i-8t ~1'\d me-t~ed 3 £e-r e1CY~e1'\ 81'\d 
~-r~ e-ie1e-ide7 Ne de-te-rm-i~t-ieft-8 ei 
~ed1:1et-ie1'\ -r~te e-r tet~~ ~~'8 iiow -r8te 8-r~ 
1'\eee'8'88-ry7 €aie1:1~ate t~e '81:1~~~-r e-ie1e-ide ~1'\d 
8~e m-i'8t em-1'8'8-ieft -r8t~ 8'8 d~~-ieee -11'\ 
pe-r8~-r~~ 4 ei '81:1~-i~-1'8-ieft e '8-t1Mt-i-t1:1t-i~ t~e 
tl~e m-i'8t ee1'\ee~t-r8t-ieft ie-r ese '8'8 
tl~epr-i ~te7 - ~ 

11L In conducting the performance tests required 
in subsection 7 of section 33-15-12-01. the 
owner or operator shall use as referertce 
methods and procedures the test methods in 
appendix ~ of this chapter or other methods 
and procedures as specified in this 
subdivision, except as provided in subdivision 
b of subsection 7 of section 33-15-12-01. 
~cceptable alternative methods and procedures 
are given in paragraph 3 of this subdivision. 

1lL The owner or operator shall determine 
compliance with the sulfur dioxide acid mist, 
and visible emission standards in subdivisions 
c and d as follows: 

- E-141 -



~ The emission rate (E) of acid mist or 
sulfur dioxide shall be computed for each 
run using the following equation: 

E = (C Q89 )/(P K) 

where: 

E = emission rate of acid mist or so2 kg/metric ton (lb/ton) of 100 

C = concentration of acid mist or S~, 
g/dscm (lb/dscf). 

P = production rate of 100 percent 
H2S04, metric ton/hr {ton/hr). 

K = conversion factor, 1000 g/kg 
n. o lb/lbJ. 

~ Method 8 .must be used to determine the 
acid mist and sulfur dioxide 
concentrations (C's) and the volumetric 
flow rate (Q 9 > of the effluent gas. The 
moisture con@ent may be considered to be 
zero. The sampling time and sample 
volume for each run must be at least 
sixt minutes and 1.15 dr cubic meters 
at standard conditions 40.6 dscf • 

.i£1. Sui table methods must. be used to 
determine the production rate (P) of one 
hundred percent a2so4 for each run. 
Material balance over the production 
system must be used to confirm the 
production rate. 

~ Method 9 and the procedures in subsection 
9 of section 33-15-12-01 must be used to 
determine opacity. 

11L The owner or operator may use the following as 
alternatives to the reference methods and 
procedures specified in this subdivision: 
If a source processes elemental sulfur or 
an ore that contains elemental sulfur and 
uses air to supply oxygen, the following 
procedu~e may be used instead of 
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determining the volumetric flow rate and 
production rate: 

(~) The integrated technique of method 2 
is used to determine the oxygen 
concentration and, if required, 
carbon dioxide concentration. 

~ The sulfur dioxide or acid mist 
emission rate is calculated as 
described in paragraph 4 of 
subdivision e, substituting the acid 
mist concentration for C~ as 
appropriate. 

7. Standards of performance for asphalt concrete plants. 

a. ~pplicability and designation of affected 
facility. The affected facility to which the 
provisions of this subsection apply is each hot mix 
asphalt facility. For the purpose of this 
subsection, a hot mix asphalt facility is comprised 
only of any combination of the following: dryers; 
systems for screening, handling, storing, and 
weighing hot aggregate; systems for loading, 
transferring, and storing mineral filler; systems 
for mixing hot mix asphalt; and the loading, 
transfer, and storage systems associated with 
emission control systems. ~ny facility that 
commences construction or modification after June 
11, 1973, is subject to the requirements of this 
subsection. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 
•aot mix asphalt facility• means any facility, 
as described in subdivision a, used to 
manufacture hot mix asphalt by heating and 
drying aggregate and mixing with asphalt 
cements. 

c. Standard for particulate matter. On and after the 
date on which the performance test required to be 
conducted by subsection 7 of section 33-15-12-01 is 
completed, no owner or operator subject to the 
provisions of this subsection may discharge or 
cause the discharge into the atmosphere from any 
affected facility any gases which: 

(1) Contain particulat e matter in excess of ninety 
milligrams per dry cubic meter at standard 
conditions (0.04 grains per dscf]. 
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(2) Exhibit twenty percent opacity, or greater. 

d. Test methods and procedures. 

~~t ~h~ ~e~e~e~ee me~fled~ ~~fld~d ~e ~fl~s 
ei\~~~~"7 e-xee~ ~~ pre¥~tled ~M ~fl ~"tl-btl~v~s~efi 
h e£ s"tl-bse~~efl T ei s~~Oft 3~-:s-:~-e~ m"tl~~ 
-be "tl~ed ~e de~e~m~fle eempi~~fiee ~~h ~h~ 
~~~fld~~tl~ Pf~~e~~bed ~n ~"tled~v~s~efl e ~~ 
feiiOWS1' 

-t~t Me-t flee 5 £M ~fle eOfteen~~~~~ Oft e£ 
ps~~ie"tli~~~ me~~e~ ~fld ~fle ~~~~~~~d 
~s~"tl~e eefi~eft-t7 

~et M~fled i ~M s~mpie ~nd vei~~~ 
~~~..,@~~@~7 

~et Me-thee = fM vei~~~ 8~d vei~m~~~~e fiew 
-r~-te-: 

~dt Me~flee a £M -g~~ ~1'\t'l~ys~~-: 

~~t PM m~~fled 57 -th~ ~8fl\tri.1:'ft1J -tim~ fM e~eh ~"tift 
m"tl~-t ee ~-t ie~~~ ~~~~~ miftU-te~ end ~h~ 
s~mpi~fl-g -r~~~ m"t~~-t ee ~~ ~~~~ n~ft~-t~~fl~ d-r~ 
e"t~-b~e m~e-r ~~ s~~~~-rd eefttli~~en~ pe~ fl~'f 
-£9':'53- &sd p@'f mift"tl~~t· H~~ ~fl~~ ~fle'f~'fM 
~~mpiin~ ~~me~7 wee~ n~~~~~~~-t~d h~ ~~~~ 
V~'f~~Me~ M Mfl'fM f~e-te1!~"7 m~~ ee ~~eYed e~ 
~fl@ d~p8'f~ftl@ft~7 

1lL In conducting the performance tests required 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
methods and procedures the test methods in 
appendix ~ of this chapter or other methods 
and procedures as specified in this 
subdivision, except as provided in subdivision 
b of subsection 7 of section 33-15-12-01. 

1lL The owner or operator shall determine 
compliance with the particulate matter 
standards in subdivision c as follows: 

~ Method 5 must be used to determine the 
particulate matter concentration. The 
sampling time and sample volume for each 
run must be at least sixty minutes and 
0.90 dry cubic meter at standard 
condition Dl. 8 dscf] • 
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Method 9 and the procedures in subsection 
9 of section 33-15-12-01 must be used to 
determine opacity. 

8. Standards of perforaance for petroleua refineries. 

a. ~pplicability and designation of affected 
facility. The provisions of this subsection are 
applicable to the following affected facilities in 
petroleum refineries: fluid catalytic cracking 
unit catalyst regenerators, fuel gas combustion 
devices, and all Claus sulfur recovery plants 
except Claus plants of twenty long tons per day or 
less. The Claus sulfur recovery plant need not be 
physically located within the boundaries of a 
petroleum refinery to be an affected facility, 
provided it processes gases produced within a 
petroleum refinery. ~ny fluid catalytic cracking 
unit catalyst regeneration or fuel gas combustion 
device which commences construction or modification 
after June 11, 1973, or any Claus sulfur recovery 
plant which commences construction or modification 
after October 4, 1976, is subject to the 
requirements of this subsection. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 

(1) "Claus sulfur recovery plant" means a process 
unit which recovers sulfur from hydrogen 
sulfide by a vapor-phase catalytic reaction of 
sulfur dioxide and hydrogen sulfide. 

(2) "Coke burn-off" means the coke removed from 
the surface of the fluid catalytic cracking 
unit catalyst by combustion in the catalyst 
regenerator. The rate of coke burn-off is 
calculated by the formula specified in 
subdivision g. 

(3) "Fuel gas" means any gas which is generated by 
a petroleum refinery process unit and which is 
combusted. Fuel gas also includes natural gas 
when the natural gas is combined and combusted 
in any proportion with a gas generated at a 
refinery. Fuel gas does not include gases 
generated by catalytic cracking unit catalyst 
regenerators and fluid coking burners. 

(4) "Fuel gas combustion device" means any 
equipment, such as process heaters, boilers, 
and flares used to combust fuel gas, except 
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facilities in which gases are combusted to 
produce sulfur or sulfuric acid. 

( 5) "Oxidation control system" means an emission 
control system which reduces emissions from 
sulfur recovery plants by converting these 
emissions to sulfur dioxide. 

( 6) "Petroleum" means the crude oil removed from 
the earth and the oils derived from tar sands, 
shale, and coal. 

(7) "Petroleum refinery" means any facility 
engaged in producing gasoline, kerosene, 
distillate fuel oils, residual fuel oils, 
lubricants, or other products through 
distillation of petroleum or through 
redistillation, cracking, or reforming of 
unfinished petroleum derivatives. 

(8) "Process gas" means any gas generated by a 
petroleum refinery process unit, except fuel 
gas and process upset gas as defined in this 
s ubd i vi s ion • 

(9) "Process upset gas" means any gas generated by 
a petroleum refinery process unit as a result 
of startup, shutdown, upset, or malfunction. 

(10) "Reduced sulfur compounds" means hydrogen 
sulfide (H2S), carbonyl sulfide (COS), and 
carbon disulfide (CS2) • 

(11) "Reduction control system" means an emission 
control system which reduces emissions from 
sulfur recovery plants by coverting these 
emissions to hydrogen sulfide. 

(12) "Refinery process unit" means any segment of 
the petroleum refinery in which a specific 
processing operation is conducted. 

( 13 } [ Reser ved ] 

c. Standard for particulate matter. 

(1} On and after the date on which the performance 
test required to be conducted by subsection 7 
of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this 
subsection may discharge or cause the 
discharge into the atmosphere from any fluid 
catalytic cracking unit catalyst regenerator: 
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(a) Particulate matter in excess of one 
kilogram per one thousand kilograms [1.0 
pound per 1000 pounds] of coke burn-off 
in the catalyst regenerator. 

(b) Gases exhibiting greater than thirty 
percent opacity, except for one 6-minute 
average opacity reading in any one-hour 
period. 

(2) Where the gases discharged by the fluid 
catalytic cracking unit catalyst regenerator 
pass through an incinerator or waste heat 
boiler in which auxiliary or supplemental 
liquid or solid fossil fuel is burned, 
particulate matter in excess of that permitted 
by subparagraph a of paragraph 1 may be 
emitted to the atmosphere, except that the 
incremental rate of particulate matter 
emissions shall not exceed forty-three 
nanograms per joule [0.10 lb/million Btu] of 
heat input attributable to such liquid or 
solid fossil fuel. 

d. Standard for carbon monoxide. On and after the 
date on which the performance test required to be 
conducted by subsection 7 of section 33-15-12-01 is 
completed, no owner or operator subject to the 
provisions of this subsection may discharge or 
cause the discharge into the atmosphere from the 
fluid catalytic cracking unit catalyst regenerator 
any gases which contain carbon monoxide in excess 
of five-hundredths percent by volume. 

e. Standard for sulfur dioxide. 

(1) On and after the date on which the performance 
test required to be conducted by subsection 7 
of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this 
subsection may: 

(a) Burn in any fuel gas combustion device 
any fuel gas which contains hydrogen 
sulfide in excess of two hundred thirty 
milligrams per dry cubic meter at 
standard conditions [0.10 gr/dscf] ., 
except that the gases resulting from the 
combustion of fuel gas may be treated to 
control sulfur dioxide emissions provided 
the owner or operator demonstrates to the 
satisfaction of the department that this 
is as effective in preventing sulfur 
dioxide emissions to the atmosphere as 
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restricting the hydrogen sulfide 
concentration in the fuel gas to two 
hundred thirty milligrams per dry cubic 
meter at standard conditions [0.10 
gr/dscf] or less. The combustion in a 
flare of process upset gas, or fuel gas 
which is released to the flare as a 
result of relief valve leakage, is exempt 
from this subparagraph. 

(b) Discharge or cause the discharge of any 
gases into the atmosphere from any Claus 
sulfur recovery plant containing in 
excess of: 

[1] Twenty-five-thousandths percent by 
volume of sulfur dioxide at zero 
percent oxygen on a dry basis if 
emissions are controlled by an 
oxidation control system, or a 
reduction control system followed by 
i nci ner ation; or 

[2] Thirty-thousandths percent by volume 
of reduced sulfur compounds and one­
thousandths percent by volume of 
hydrogen sulfide calculated as 
sulfur dioxide at zero percent 
oxygen on a dry basis if emissions 
are controlled by a reduction 
control system not followed by 
i nci ner at ion. 

f. Emission monitoring. 

(1) Continuous monitoring systems must be 
installed, calibrated, maintained, and 
operated by the owner or operator as follows: 

(a) ~ continuous monitoring system for the 
measurement of the opacity of emissions 
discharged into the atmosphere from the 
fluid catalytic cracking unit catalyst 
regenerator. The continuous monitoring 
system must be spanned at sixty, seventy, 
or eighty percent opacity. 

(b) ~n instrument for continuously monitoring 
and recording the concentration of carbon 
monoxide in gases discharged into the 
atmosphere from fluid catalytic cracking 
unit catalyst regenerators. The span of 
this continuous monitoring system must be 
one thousand parts per million. 
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Installation of carbon monoxide 
continuous monitoring systems is not 
required if the owner or operator files a 
written request for exemption to the 
department and demonstrates, by the 
exemption performance test described 
below, that the average carbon monoxide 
emissions are less than ten percent of 
the applicable standard listed in 
subdivision d of this subsection. The 
exemption performance test shall consist 
of continuously monitoring carbon 
monoxide emissions for thirty days using 
an instrument that meets the requirements 
of performance specification 4 of 
appendix B, except the span value must be 
one hundred parts per million instead of 
one thousand parts per million, and if 
required, the relative accuracy limits 
shall be ten percent or five parts per 
million, whichever is greater. 

(c) ~ continuous monitoring system for the 
measurement of sulfur dioxide in the 
gases discharged into the atmosphere from 
the combustion of fuel gases (except 
where a continuous monitoring system for 
the measurement of hydrogen sulfide is 
installed under subparagraph d). The 
pollutant gas used to prepare calibration 
gas mixtures under paragraph 2.1, 
performance specification 2, and for 
calibration checks under subdivision d of 
subsection 11 of section 33-15-12-01 must 
be sulfur dioxide. The span must be set 
at one hundred parts per million. For 
conducting monitoring system performance 
evaluations under subdivision c of 
subsection 11 of section 33-15-12-01, 
reference method 6 must be used. 

(d) ~n instrument for continuously monitoring 
and recording concentrations of hydrogen 
sulfide in fuel gases burned in any fuel 
gas combustion device, if compliance with 
subparagraph a of paragraph 1 of 
subdivision e is achieved by removing 
hydrogen sulfide from the fuel gas before 
it is burned1 fuel gas combustion devices 
having a common source of fuel gas may be 
monitored at one location, if monitoring 
at this · location accurately represents 
the concentration of hydrogen sulfide in 
the fuel gas burned. The span of this 
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continuous monitoring system must be 
three hundred parts per million. 

(e) ~n instrument for continuously monitoring 
and recording concentrations of sulfur 
dioxide in the gases discharged into the 
atmosphere from any Claus sulfur recovery 
plant if compliance with subparagraph b 
of paragraph 1 of subdivision e is 
achieved through the use of an oxidation 
control system or a reduction control 
system followed by incineration. The 
span of this continuous monitoring system 
must be set at five hundred parts per 
million. 

(f) ~n instrument or instruments for 
continuously monitoring and recording the 
concentration of hydrogen sulfide and 
reduced sulfur compounds in the gases 
discharged into the atmosphere from any 
Claus sulfur recovery plant if compliance 
with subparagraph b of paragraph 1 of 
subdivision e is achieved through the use 
of a reduction control system not 
followed by incineration. The span or 
spans of this continuous monitoring 
system or systems must be set at twenty 
parts per million for monitoring and 
recording the concentration of hydrogen 
sulfide and six hundred parts per million 
for monitoring and recording the 
concentration of reduced sulfur 
compounds. 

(2) [Reserved] 

(3) The average coke burn-off rate (thousands of 
kilograms per hour) and hours of operation for 
any fluid catalytic cracking unit catalyst 
regenerator subject to subdivisions c and d 
must be recorded daily. 

(4) For any fluid catalytic cracking unit catalyst 
regenerator which is subject to subdivision c 
and which utilizes an incinerator-waste heat 
boiler to combust the exhaust gases from the 
catalyst regenerator, the owner or operator 
shall record daily the rate of combustion of 
liquid or solid fossil fuels (liters per hour 
or kilograms per hour) and the hours of 
operation during which liquid or solid fossil 
fuels are combusted in the incinerator-waste 
heat boiler. 
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(5) For the purpose of reports under subdivision c 
of subsection 6 of section 33-15-12-01, 
periods of excess emissions that must be 
reported are defined as follows: 

(a) Opacity. ~11 one-hour periods which 
contain two or more six-minute periods 
during which the average opacity as 
measured by the continuous monitoring 
system exceeds thirty percent. 

(b) Carbon monoxide. ~11 hourly periods 
during which the average carbon monoxide 
concentration in the gases discharged 
into the atmosphere from any fluid 
catalytic cracking unit catalyst 
regenerator subject to subdivision d of 
subsection 8 exceeds five-hundredths 
percent by volume. 

(c) Sulfur dioxide. 

[1] ~ny three-hour period during which 
the average concentration of 
hydrogen sulfide in any fuel gas 
combusted in any fuel gas combustion 
device subject to subparagraph a of 
paragraph 1 of subdivision e exceeds 
two hundred thirty milligrams per 
dry cubic meter at standard 
conditions [0.10 gr/dscf] ., if 
compliance is achieved by removing 
hydrogen sulfide from the fuel gas 
before it is burned; or any three­
hour period during which the average 
concentration of sulfur dioxide in 
the gases discharged into the 
atmosphere from any fuel gas 
combustion device subject to 
subparagraph a of paragraph 1 of 
subdivision e exceeds the level 
specified in subparagraph a of 
paragraph 1 of subdivision e if 
compliance is achieved by removing 
sulfur dioxide from the combusted 
fuel gases. 

[2] ~ny twelve-hour period during which 
the average concentration of sulfur 
dioxide in the gases discharged into 
the atmosphere from any Claus sulfur 
recovery plant subject to 
subparagraph b of paragraph 1 of 

- E-151 -



subdivision e exceeds two hundred 
fifty parts per million at zero 
percent oxygen on a dry basis if 
compliance with paragraph 2 of 
subdivision e is achieved through 
the use of an oxidation control 
system or a reduction control 
system followed by incineration; or 
any twelve-hour period during which 
the average concentration of 
hydrogen sulfide, or reduced sulfur 
compounds in the gases discharged 
into the atmosphere of any Claus 
sulfur plant subject to item 2 of 
subparagraph b of paragraph 1 of 
subdivision e exceeds ten parts per 
million or three hundred parts per 
million, respectively, at zero 
percent oxygen and on a dry basis if 
compliance is achieved through the 
use of a reduction control system 
not followed by incineration. 

(d) ~ny six-hour period during which the 
average emissions (arithmetic average of 
six contiguous one-hour periods) of 
sulfur dioxide as measured by a 
continuous monitoring system exceed the 
standard under subdivision e of this 
subsection. 

g. Test methods and procedures. 

(1) For the purpose of determining compliance with 
subparagraph a of paragraph 1 of subdivision c 
of this subsection, the following reference 
methods and calculation procedures must be 
used: 

(a) For gases released to the atmosphere from 
the fluid catalytic cracking unit 
catalyst regenerator: 

[11. Method SB or SF is to be used to 
determine particulate matter 
emissions and associated moisture 
content from affected facilities 
without wet FGD systems; only method 
SB is to be used after wet FGD 
systems. 

[2] Method 1 for sample and velocity 
traverses. 
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[3] Method 2 for velocity and volumetric 
flow rate. 

(b) For method SB or SF, the sampling time 
for each run must be at least sixty 
minutes and the sampling rate must be at 
least fifteen-thousandths dry cubic meter 
at standard conditions per minute [0.53 
dscf per minute], except that shorter 
sampling times may be approved by the 
department when process variables or 
other factors preclude sampling for at 
least sixty minutes. 

(c) For exhaust gases from the fluid 
catalytic cracking unit catalyst 
regenerator prior to the emission control 
system: the integrated sample techniques 
of method 3 and method 4 for gas analysis 
and moisture content, respectively; 
method 1 for velocity traverses; and 
method 2 for velocity and volumetric flow 
rate. 

(d) Coke burn-off rate must be determined by 
the following formula: 

= 0.2982 Qre(%C02+%C0)+2.088 Qra-0.0994Qre (%CO+%C02+%02 > 
2 

(metric units) 

or 

= 0.0186 Qre(%C02+%C0)+0.1303 Qra-0.0062Qre (%CO+%C02 +%02> 
2 

(English units) 

where: 

= coke burn-off rate, kg/hr [English units: 
lb/hr 1. 

0.2982 ~ metric units mat~rial balance factor divided by 
100, kg-min/ hr-m • 

0.0186 = English units materi~l balance factor divided 
by 100, lb-min/hr-ft • 

Qre = fluid catalytic cracking unit catalyst 
regenerator exhaust gas flow rate before 
entering the emission control system, as 
determined by method 2, dscm/min [English 
units: dscf/min]. 

- E-153 -



~0 

= percent carbon dioxide by volume, dry basis, as 
determined by method 3. 

= percent carbon monoxide by volume, dry basis, 
as determined by method 3. 

%02 = percent oxygen by volume, dry basis, as 
determined by method 3. 

2.088 = metric units mat3rial balance factor divided by 
100, kg-minVhr-m • 

0.1303 = English units materiil balance factor divided 
by 100, lb-minVhr-ft • 

Qra = air rate to fluid catalytic cracking unit 
catalyst regenerator, as determined from fluid 
catalytic cracking unit control room 
instrumentation dscm/min [English units: 
dscf/min]. 

0.0994 = metric units mat3rial balance factor divided by 
100, kg-minVhr-m • 

0.0062 = English unit~ material balance factor by 100, 
lb-minVhr-ft • 

(e) Particulate emissions must be determined 
by the following equation: 

RE = (60xl0-6)QrvC3 [metric units] 

RE = (8.57xl0-3)QrvC3 (English units] 

where: 

RE = particulate emission rate, 
kg/hr [English units: lb/hr]. 

60xlo-6 = metric units conversion 
factor, min-kg/hr-mg. 

8.57xlo-3 = English units conversion 
factor, min-lb/hr-gr. 

Qrv = volumetric flow rate of gases 
discharged into the atmosphere 
from the fluid catalytic 
cracking unit catalyst 
regenerator following the 
emission control system, as 
determined by method 2, 
dscm/min [English units: 
dscf/min]. 
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c3 = particulate emission 
concentration discharged into 
the atmosphere, as determined 
by method 5, mg/dscm [English 
units: gr/ dscf] • 

(f) For each run, emissions expressed in 
kilograms [English units: pounds per one 
thousand pounds] of coke burn-off in the 
catalyst regenerator must be determined 
by the following equation: 

R9 = lOOORE (metric or English units) 
Rc 

where: 

R = s particulate emission rate, 
kilograms per one thousand 
kilograms [English units: pounds 
per one thousand pounds] of coke 
burn-off in the fluid catalytic 
cracking unit catalyst 
regenerator. 

1000 =conversion factor, kilograms to 
one thousand kilograms [English 
units: pounds to one thousand 
pounds]. 

RE = particulate emission rate, 
kilograms per hour [English 
units: pounds per hour]. 

Rc = coke burn-off rate, kilograms 
per hour [English units: pounds 
per hour] • 

(g) In those instances in which auxiliary 
liquid or solid fossil fuels are burned 
in an incinerator-waste heat boiler, the 
rate of particulate matter emissions 
permitted under paragraph 2 of 
subdivision c must be determined. 
~uxiliary fuel heat input, expressed in 
millions of calories per hour [English 
units: millions of Btu per hour] must be 
calculated for each run by fuel flow rate 
measurement and analysis of the liquid or 
solid auxiliary fossil fuels. For each 
run, the rate of particulate emissions 
permitted under paragraph 2 of 
subdivision c must be calculated from the 
following equation: 

- E-155 -



Rs = 1.0 + 0.18 H (metric units) 
Rc 

or 

Rs = 1.0 + 0.10 H (English units) 
Rc 

where: 

allowable particulate emission 
rate, kilograms per one thousand 
kilograms [English units: pounds 
per one thousand pounds] of coke 
burn-off in the fluid catalytic 
cracking unit catalyst 
regenerator. 

1.0 = emission standard, one kilogram 
per one thousand kilograms 
[English units: one pound per one 
thousand pounds] of coke burn-off 
in the fluid catalytic cracking 
unit regenerator. 

0.18 = metric units maximum allowable 
incremental rate of particulate 
emissions, grams per million 
calories. 

0.10 = English units maximum allowable 
incremental rate of particulate 
emissions, pounds per million Btu. 

H = heat input from solid or liquid 
fossil fuel, million calories per 
hour [English units: million Btu 
per hour]. 

Rc = coke burn-off rate, kilograms per 
hour [English units: pounds per 
hour]. 

(2) For the purpose of determining compliance with 
subdivision d, the integrated sample technique 
of method 10 must be used. The sample must be 
extracted at a rate proportional to the gas 
velocity at a sampling point near the centroid 
of the duct. The sampling time may not be 
less than sixty minutes. 

(3) For the purpose of determining compliance with 
subparagraph a of paragraph 1 of subdivision 
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e, method 11 must be used to determine the 
concentration of hydrogen sulfide and method 6 
must be used to determine the concentration of 
sulfur dioxide. 

(a) If method 11 is used, the gases sampled 
must be introduced into the sampling 
train at approximately atmospheric 
pressure. Where refinery fuel gaslines 
are operating at pressures substantially 
above atmosphere, this may be 
accomplished with a flow control valve. 
If the line pressure is high enough to 
operate the sampling train without a 
vacuum pump, the pump may be eliminated 
from the sampling train. The sample must 
be drawn from a point near the centroid 
of the fuel gasline. The minimum 
sampling time must be ten minutes and the 
minimum sampling volume one-hundredths 
dry cubic meter at standard conditions 
[0.35 dscfl for each sample. The 
arithmetic average of two samples of 
equal sampling time shall constitute one 
run. Samples must be taken at 
approximately one-hour intervals. For 
most fuel gases, sample times exceeding 
twenty minutes may result in depletion of 
the collection solution, although fuel 
gases containing low concentrations of 
hydrogen sulfide may necessitate sampling 
for longer periods of time. 

(bj If method 6 is used, method 1 must be 
used for velocity traverses and method 2 
for determining velocity and volumetric 
flow rate. The sampling site for 
determining sulfur dioxide concentration 
by method 6 must be the same as for 
determining volumetric flow rate by 
method 2. The sampling point in the duct 
for determining sulfur dioxide 
concentration by method 6 must be at the 
centroid of the cross section if the 
cross sectional area is less than five 
square meters [54 square feet] or at a 
point no closer to the walls than one 
meter [39 inches] if the cross sectional 
area is five square meters [54 square 
feet] or more and the centroid is more 
than one meter [39 inches] from the 
wall. The sample must be extracted at a 
rate proportional to the gas velocity at 
the sampling point. The minimum sampling 
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time must be ten minutes and the m1n1mum 
sampling volume one-hundredths dry cubic 
meter at standard conditions [0.35 dscf] 
for each sample. The arithmetic average 
of two samples of equal sampling time 
must constitute one run. Samples must 
be taken at approximately one-hour 
intervals. 

(4) For the purpose of determining compliance with 
subparagraph b of paragraph 1 of subdivision 
e, method 6 must be used to determine the 
concentration of sulfur dioxide and method 15 
must be used to determine the concentration of 
hydrogen sulfide and reduced sulfur 
compounds. Method 15~ may be used as an 
alternative method for determining reduced 
sulfur compounds. 

(a) If method 6 is used, the procedure 
outlined in subparagraph b of paragraph 3 
must be followed except that each run 
shall span a minimum of four consecutive 
hours of continuous sampling. } number 
of separate samples may be taken for each 
run, provided the total sampling time of 
these samples adds up to a minimum of 
four consecutive hours. Where more than 
one sample is used, the average sulfur 
dioxide concentration for the run shall 
be calculated as the time weighted 
average of the sulfur dioxide 
concentration for each sample according 
to the formula! 

N 

CR=ll=l 

where: 

Csi tsi 
T 

CR = so2 concentration for the run. 

N = number of samples. 

c5 . = so2 concentration for sample i. 
l 

t 5 . =continuous sampling time of sample 
l i. 

T = total continuous sampling time of 
all N samples. 

(b) If method 15 is used, each run shall 
consist of sixteen samples taken over a 
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minimum of three hours. If method 15~ is 
used, each run shall consist of one 

3- hour sample, or three 1-hour 
samples. The sampling point must be at 
the centroid of the cross section of the 
duct if the cross sectional area is less 
than five square meters [54 square feet] 
or at a point no closer to the walls than 
one meter [39 inches] if the cross 
sectional area is five square meters [54 
square feet] or more and the centroid is 
more than one meter [39 inches] · from the 
wall. For method 15, to ensure minimum 
residence time for the sample inside the 
sample lines, the sampling rate must be 
at least three liters per minute [0.1 
cubic foot per minute]. The sulfur 
dioxide equivalent for each run must be 
calculated as the arithmetic average of 
the sulfur dioxide equivalent of each 
sample during the run. Reference method 
4 must be used to determine the moisture 
content of the gases when using method 
15. The sampling point for method 4 
shall be adjacent to the sampling point 
for method 15. The sample must be 
extracted at a rate proportional to the 
gas velocity at the sampling point. Each 
run must span a minimum of four 
consecutive hours of continuous 
sampling. ~ number of separate samples 
may be taken for each run provided the 
total sampling time of these samples adds 
up to a minimum of four consecutive 
hours. Where more than one sample is 
used, the average moisture content for 
the run must be calculated as the time 
weighted average of the moisture content 
of each sample according to the formula: 

Bwo = E 1a . v= s1 

where: 

Bwo = proportion by volume of water 
vapor in the gas stream for the 
run. 

N = number of samples. 

= proportion by volume of water vapor 
in the gas stream for the sample i. 
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= continuous sampling time for s~~ple 
i . 

T = total continuous sampling time of 
all N samples. 
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9. Standards of performance for storage vessels for 
petroleua liquids for which construction, 
reconstruction, or modification coDDenoed after July 1, 
1970, and prior to May 19, 1978. 

a. Ppplicability and designation of affected facility. 

(1) Except as provided in paragraph 2, the 
affected facility to which this subsection 
applies is each storage vessel for petroleum 
liquids which has a storage capacity greater 
than one hundred fifty-one thousand four 
hundred twelve liters [40,000 gallons]. 

(2) This subsection does not apply to storage 
vessels for petroleum or condensate stored, 
processed, or treated at a drilling and 
production facility prior to custody transfer. 

(3) Pny facility under paragraph 1 that commenced 
construction, reconstruction, or modification 
after July 1, 1970, and prior to May 19, 1978, 
is subject to the requirements of this 
subsection. 

b. Definitions. Ps used in this section, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 

(1) "Condensate" means hydrocarbon liquid 
separated from natural gas which condenses due 
to changes in the temperature or pressure, or 
both, and remains liquid at standard 
conditions. 

(2) "Custody transfer" means the transfer of 
produced petroleum or condensate, or both, 
after processing or treating, or both, in the 
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producing operations, from storage tanks or 
automatic transfer facilities to pipelines or 
any other forms of transportation. 

{3) "Drilling and production facility" means all 
drilling and servicing equipment, wells, f low 
lines, separators, equipment, gathering lines, 
and auxiliary non-transportation-related 
equipment used in the production of petroleum 
but does not include natural gasoline plants. 

{4) "Floating roof" means a storage vessel cover 
consisting of a double deck, pontoon single 
deck, internal floating cover or covered 
floating roof, which rests upon and is 
supported by the petroleum liquid being 
contained, and is equipped with a closure seal 
or seals to close the space between the roof 
edge and tank wall. 

{5) "Hydrocarbon" means any organic compound 
consisting predominantly of carbon and 
hydrogen. 

{6) "Petroleum" means the crude oil removed from 
the earth and the oils derived from tar sands, 
shale, and coal • 

{7) "Petroleum liquids" means petroleum, 
condensate, and any finished or intermediate 
products manufactured in a petroleum refinery 
but does not mean Number 2 through Number 6 
fuel oils as specified in t-. s. T.M. D396-78, 
gas turbine fuel oils Numbers 2-GT through 4-
GT as specified in t-.S.T.M. 02880-78, or 
diesel fuel oils Numbers 2-D and 4-D as 
spec i f i ed i n ~ • S. T. M • D 9 7 5-7 8 • 

{8) "Petroleum refinery" means any facility 
engaged in producing gasoline, kerosene, 
distillate fuel oils, residual fuel oils, 
lubricants, or other products through 
distillation of petroleum or through 
redistillation, cracking, or reforming of 
unfinished petroleum derivatives. 

(9J "Reid vapor pressure" is the absolute vapor 
pressure of volatile crude oil and volatile 
nonviscous petroleum liquids, except liquefied 
petroleum gases, as determined by t-.S.T.M. 
0323-82. 

{10) "Storage vessel" means any tank, reservoir, or 
container used for the storage of petroleum 
liquids, but does not include: 
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(a) Pressure vessels which are designed to 
operate in excess of fifteen pounds [6.80 
kilograms] per square inch [6.45 square 
centimeters] gauge without emissions to 
the atmosphere except under emergency 
conditions. 

(b) Subsurface caverns or porous rock 
reservoirs. 

(c) Underground tanks if the total volume of 
petroleum liquids added to and taken from 
a tank annually does not exceed twice the 
volume of the tank. 

(11) "True vapor pressure" means the equilibrium 
partial pressure exerted by a petroleum liquid 
as determined in accordance with methods 
described in ~merican petroleum institute 
bulletin 2517, Evaporation Loss from External 
Floating Roof Tanks, Second Edition, February 
1980. 

(12) "Vapor recovery system" means a vapor 
gathering system capable of collecting all 
hydrocarbon vapors and gases discharged from 
the storage vessel and a vapor disposal system 
capable of processing such hydrocarbon vapors 
and gases so as to prevent their emission to 
the atmosphere. 

c. Standard for volatile organic compounds (VOC). The 
owner or operator of any storage vessel to which 
this subsection applies shall store petroleum 
liquids as follows: 

(1) If the true vapor pressure of the petroleum 
liquid, as stored, is equal to or greater than 
seventy-eight millimeters mercury [1.5 pounds 
per square inch absolute] but not greater than 
five hundred seventy millimeters mercury [11.1 
pounds per square inch absolute], the storage 
vessel shall be equipped with a floating roof, 
a vapor recovery system, or their equivalents. 

(2) If the true vapor pressure of the petroleum 
liquid as stored is greater than five hundred 
seventy millimeters mercury [11.1 pounds per 
square inch absolute], the storage vessel must 
be equipped with a vapor recovery system or 
its equivalent. 

d. Monitoring of operations. 
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(1) Except as provided in paragraph 4, the owner 
or operator of any storage vessel to which 
this subsection applies shall maintain a 
record of the petroleum liquid stored, the 
period of storage, and the maximum true vapor 
pressure of that liquid during the respective 
storage period. 

(2) ~vailable data on the typical Reid vapor 
pressure and the maximum expected storage 
temperature of the stored product may be used 
to determine the maximum true vapor pressure 
from nomographs contained in ~merican 
petroleum institute Bulletin 2517, unless the 
department specifically requests that the 
liquid be sampled, the actual storage 
temperature determined, and the Reid vapor 
pressure determined from the sample. 

(3) The true vapor pressure of each type of crude 
oil with a Reid vapor pressure less than 13.8 
kilopascals [2.0 psia] or whose physical 
properties preclude determination by the 
recommended method is to be determined from 
available data and recorded if the estimated 
true vapor pressure is greater than 6.9 
kilopascals [1.0 psia]. 

(4) The following are exempt from the requirements 
of this subdivision: 

(a) Each owner or operator of each affected 
facility which stores petroleum liquids 
with a Reid vapor pressure of less than 
6.9 kilopascals [1.0 psia] provided the 
maximum true vapor pressure does not 
exceed 6.9 kilopascals [1.0 psia]. 

(b) Each owner or operator of each affected 
facility equipped with a vapor recovery 
and return o~ disposal system in 
accordance with the requirements of 
subdivision c. 

10. Standards of perforaance for storage vessels for 
petroleua liquids for which construction, 
reconstruction, or aodification co .. enced after May 18, 
1978, and prior to July 23, 1984. 

a. ~pplicability and designation of affected facility. 

(1) The affected facility to which this subsection 
applies is each storage vessel for petroleum 
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liquids which has a storage capacity greater 
than one hundred fifty-one thousand four 
hundred sixteen liters [40,000 gallons] and 
for which construction is commenced after May 
18, 1978. 

(2) Each petroleum liquid storage vessel with a 
capacity of less than one million five hundred 
eighty-nine thousand eight hundred seventy­
three liters [420,000 gallons] used for 
petroleum or condensate stored, processed, or 
treated prior to custody transfer is not an 
affected facility and, therefore, is exempt 
from the requirements of this subsection. 

b. Definitions. ~s used in this section, al~ terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 

(1) "Condensate" means hydrocarbon liquid 
separated from natural gas which condenses due 
to changes in the temperature or pressure, or 
both, and remains liquid at standard 
conditions. 

(2) "Custody transfer" means the transfer of 
produce petroleum or condensate, or both, 
after processing or treating, or both, in the 
producing operations, from storage tanks or 
automatic transfer facilities to pipelines or 
any other forms of transportation. 

(3) "Liquid-mounted seal~ means a foam or liquid­
filled primary seal mounted in contact with 
the liquid between the tank wall and the 
floating roof continuously around the 
circumference of the tank. 

(4) "Metallic shoe seal" includes, but is not 
limited to, a metal sheet held vertically 
against the tank wall by springs or weighted 
levers and is connected by braces to the 
floating roof. ~ flexible coated fabric 
(envelope) spans the annular space between the 
metal sheet and the floating roof. 

( 5) "Petroleum 1 iqui ds" means petroleum, 
condensate, and any finished or intermediate 
products manufactured in a petroleum refinery 
but does not mean numbers 2 through 6 fuel oil 
as specified in ~.S.T.M. D396-78, gas turbine 
fuel oils numbers 2-GT through 4-GT as 
specified in ~.S.T.M. D2880-78, or diesel fuel 
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oils numbers 2-0 and 4-0 as specified in 
J.S.T.M. 0975-78. 

(6) "Petroleum" means the crude oil removed from 
the earth and the oils derived from tar sands, 
shale, and coal. 

(n "Petroleum refinery" means each facility 
engaged in producing gasoline, kerosene, 
distillate fuel oils, residual fuel oils, 
lubricants, or other products through 
distillation of petroleum or through 
redistillation, cracking, extracting, or 
reforming of unfinished petroleum derivatives. 

(8) "Reid vapor pressure" is the absolute vapor 
pressure of volatile crude oil and nonviscous 
petroleum liquids, except liquefied petroleum 
gases, as determined by J.S.T.M. 0323-82. 

(9) "Storage vessel" means each tank, reservoir, 
or container used for the storage of petroleum 
liquids, but does not include: 

(a) Pressure vessels which are designed to 
operate in excess of 204.9 kilopascals 
[15 psiesJ without emissions to the 
atmosphere except under emergency 
conditions~ 

(b) Subsurface caverns or porous rock 
reservoirs~ or 

(c) Underground tanks if the total volume of 
petroleum liquids added to and taken from 
a tank annually does not exceed twice the 
volume of the tank. 

(10) "True vapor pressure" means the equilibrium 
partial pressure exerted by a petroleum liquid 
such as determined in accordance with methods 
described in Jmerican petroleum institute 
bulletin 2517, Evaporation Loss from External 
Floating Roof Tanks, Second Edition, February 
1980. 

(11) "Vapor-mounted seal" means a foam-filled 
primary seal mounted continuously around the 
circumference of the tank so there is an 
annular vapor space underneath the seal. The 
annular vapor space is bounded by the bottom 
of the primary seal, the tank wall, the liquid 
surface, and the floating roof. 
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c. Standard for volatile organic compounds. 

(1• The owner or operator of each storage vessel 
to which this subsection applies which 
contains a petroleum liquid which, as stored, 
has a true vapor pressure equal to or greater 
than 10.3 kilopascals [1.5 psia] but not 
greater than 76.6 kilopascals [11.1 psia] 
shall equip the storage vessel with one of the 
following: 

(a} ~n external floating roof, consisting of 
a pontoon-type or double-deck-type cover 
that rests on the surface of the liquid 
contents and is equipped with a closure 
device between the tank wall and the roof 
edge. Except as provided in subitem d of 
item 2 of subparagraph a of paragraph 1 
of this subdivision, the closure device 
is to consist of two seals, one above the 
other. The lower seal is referred to as 
the primary seal and the upper seal is 
referred to as the secondary seal. The 
roof is to be floating on the liquid at 
all times (i.e., off the roof leg 
supports} except during initial fill and 
when the tank is completely emptied and 
subsequently filled. The process of 
emptying and refilling when the roof is 
resting on the leg supports must be 
continuous and must be accomplished as 
rapidly as possible. 

[1] The primary seal is to be either a 
metallic shoe seal, a liquid-mounted 
seal, or a vapor-mounted seal. Each 
seal is to meet the following 
requirements: 

(a] The accumulated area of gaps 
between the tank wall and the 
metallic shoe seal or the 
liquid-mounted seal may not 

2 exceed two hundred twelve em 
per mete2 of tank diameter 
[10.0 in per ft or tank 
diameter] and the width of any 
portion of any gap may not 
exceed 3.81 em [1 1/2 in]. 

[b] The accumulated area of gaps 
between the tank wall and the 
vapor-mounted seal may not 
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exceed 21.2 cm 2 per m2ter of 
tank diameter [1.0 in per ft 
of tank diameter] and the w~dth 
of any portion of any gap may 
not exceed 1.27 em [1/2 in]. 

[c) . One end of the metallic shoe is 
to extend into the stored 
liquid and the other end is to 
extend a minimum vertical 
distance of sixty-one em [24 
in] above the stored liquid 
surface. 

[d) There are to be no holes, 
tears, or other openings in the 
shoe, seal fabric, or seal 
envelope. 

[2) The secondary seal is to meet the 
following requirements: 

[a] The secondary seal is to be 
installed above the primary 
seal so that it completely 
covers the space between the 
roof edge and the tank wall 
except as provided in subitem b 
of item 2 of subparagraph a of 
paragraph 1 of this 
s ubdi vision. 

[b] The accumulated area of gaps 
between the tank wall and the 
secondary seal used in 
combination with a metallic 
show or liquid-mounted prim~ry 
seal may not exceed 21.2 em 
pe2 meter of tank diameter [1.0 
in per ft of tank diameter] 
and the width of any portion of 
any gap may not exceed 1.27 
centimeters [1/2 in]. There 
may be no gaps between the tank 
wall and the secondary seal 
used in combination with a 
vapor-mounted primary seal. 

[c] . There are to be no holes, 
tears, or other openings in the 
seal or seal fabric. 

[d] The owner or operator is 
exempted from the requirements 
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for secondary seals and the 
secondary seal gap criteria 
when performing gap 
measurements or inspections of 
the primary seal. 

(3]. Each opening in the roof except for 
automatic bleeder vents and rim 
space vents is to provide a 
projection below the liquid 
surface. Each opening in the roof 
except for automatic bleeder vents, 
rim space vents, and leg sleeves is 
to be equipped with a cover, seal, 
or lid which is to be maintained in 
a closed position at all times 
(i.e., no visible gap) except when 
the device is in actual use or as 
described in item 4 of subparagraph 
a of paragraph 1 of this 
subdivision. 1> u tomati c bleeder 
vents are to be closed at all times 
when the roof is floating, except 
when the roof is being floated off 
or is being landed on the roof leg 
supports. Rim vents are to be set 
to open when the roof is being 
floated off the roof legs supports 
or at the manufacturer's recommended 
setting. 

[4] Each emergency roof drain is to be 
provided with a slotted membrane 
fabric cover that covers at least 
ninety percent of the area of the 
opening. 

(b) 1> fixed roof with an internal floating­
type cover equipped with a continuous 
closure device between the tank wall and 
the cover edge. The cover is to be 
floating at all times, (i.e., off the leg 
supports) except during initial fill and 
when the tank is completely emptied and 
subsequently refilled. The process of 
emptying and refilling when the cover is 
resting on the leg supports must be 
continuous and must be accomplished as 
rapidly as possible. Each opening in the 
cover except for automatic bleeder vents 
and the rim space vents is to provide a 
projection below the liquid surface. 
Each opening in the cover except for 
automatic bleeder vents, rim space vents, 
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stub drains, and leg sleeves is to be 
equipped with a cover, seal, or lid which 
is to be maintained in a closed position 
at all times (i.e., no visible gap), 
except when the device is in actual 
use. ~utomatic bleeder vents are to be 
closed at all times when the cover is 
floating except when the cover is being 
floated off or is being landed on the leg 
supports. Rim vents are to be set to 
open only when the cover is being floated 
off the leg supports or at the 
manufacturer's recommended setting. 

(c) ~ vapor recovery system which collects 
all volatile organic compounds vapors and 
gases discharged from the storage vessel, 
and a vapor return or disposal system 
which is designed to process such 
volatile organic compounds vapors and 
gases so as to reduce their emission to 
the atmosphere by at least ninety-five 
percent by weight. 

(d) ~ system equivalent to those described in 
subparagraph a, b, or c of paragraph 1 
of this subdivision as provided in 
subdivision e. 

(2) The owner or operator of each storage vessel 
to which this subsection applies which 
contains a petroleum liquid which, as stored, 
has a true vapor pressure greater than 76.6 
kilopascals [11.1 psia] shall equip the 
storage vessel with a vapor recovery system 
which collects all volatile organic compounds 
vapors and gases discharged from the storage 
vessel, and a vapor return or disposal system 
which is designed to process such volatile 
organic compounds vapors and gases so as to 
reduce their emission to the atmosphere by at 
least ninety-five percent by weight. 

d. Testing and procedures. 

(1) Except as provided in subdivision b of 
subsection 7 of section 33-15-12-01, 
compliance with the standard prescribed in 
subdivision c must be determined as follows or 
in accordance with an equivalent procedure as 
provided in subdivision e. 
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(a) The owner or operator of each storage vessel to 
which this subsection applies which has an 
external floating roof shall meet the following 
requirements: 

[1] Determine the gap areas and maximum gap 
widths between the primary seal and the 
tank wall and between the secondary seal 
and the tank wall according to the 
following frequency: 

[a] For primary seals, gap measurements 
shall be performed within sixty days 
of the initial fill with petroleum 
liquid and at least once every five 
years thereafter. All primary seal 
inspections or gap measurements which 
require the removal or dislodging of 
the secondary seal must be 
accomplished as rapidly as possible 
and the secondary seal must be 
replaced as soon as possible. 

[b] For secondary seals, gap measurements 
must be performed within sixty days of 
the initial fill with petroleum liquid 
and at least once every year 
thereafter. 

[c] If any storage vessel is out of 
service for a period of one year or 
more, subsequent refilling with 
petroleum liquid must be considered 
initial fill for the purposes of 
subitems a and b of item 1 of 
subparagraph a of paragraph 1 of this 
~ubdivision. 

[2] Determine gap widths in the primary and 
secondary seals individually by the 
following procedures: 

[a] Measure seal gaps, if any, at one or 
more floating roof levels when the 
roof is floating off the roof leg 
supports. 

[b] Measure seal gaps around the entire 
circumference of the tank in each 
place where a one-eighth-inch diameter 
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[3] 

uniform probe passes freely (without 
forcing or binding against seal) 
between the seal and the tank wall and 
measure the circumferential distance 
of each such location. 

[c] The total surface area of each gap 
described in subitem b of item 2 of 
subparagraph a of paragraph 1 of this 
subdivision must be determined by 
using probes of various widths to 
accurately measure the actual distance 
from the tank wall to the seal and 
multiplying each such width by its 
respective circumferential distance. 

[d] Keep records of each gap measurement 
at the plant for a period of at least 
two years following the date of 
measurement. Each record shall 
identify the vessel on which the 
measurement was performed and shall 
contain the date of the seal gap 
measurement, the raw data obtained in 
the measurement process required by 
item 2 of subparagraph a of 
paragraph 1 of this subdivision and 
the calculation required by item 3 of 
subparagraph a of paragraph 1 of this 
subdivision. 

[e] If either the seal gap calculated in 
accord with item 3 of subparagraph a 
of paragraph 1 of this subdivision or 
the measured maximum seal gap exceeds 
the limitations specified by 
subdivision c of this subsection, a 
report shall be furnished to the 
department within sixty days of the 
date of measurements. The report 
shall identify the vessel and list 
each reason why the vessel did not 
meet the specifications of 
subdivision c of this subsection. The 
report shall also describe the actions 
necessary to bring the storage vessel 
into compliance with the 
specifications of subdivision c of 
this subsection. 

Add the 
location 
secondary 

gap surface area of each gap 
for the primary seal and the 

seal individually. Divide the 
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sum for each seal by the nominal diameter 
of the tank and compare each ratio to the 
appropriate ratio in the standard in 
items 1 and 2 of subparagraph a of 
paragraph 1 of subdivision c. 

[4] Provide the department thirty days' prior 
notice of the gap measurement to afford the 
department the opportunity to have an 
observer present. 

(b) The owner or operator of each storage vessel to 
which this subsection applies which has a vapor 
recovery and return or disposal system shall 
provide the following information to the 
department on or before the date on which 
construction of the storage vessel commences: 

[1] Emission data, if available, for a similar 
vapor recovery and return or disposal 
system used on the same type of storage 
vessel, which can be used to determine the 
efficiency of the system. A complete 
description of the emission measurement 
method used must be included. 

[2] The manufacturer's design specifications 
and estimated emission reduction capability 
of the system. 

[3] The operation and maintenance plan for the 
system. 

[4] Any other information which will be useful 
to the department in evaluating the 
effectiveness of the system in reducing 
volatile organic compounds emissions. 
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e. ~lternative means of emission limitation. 

(lt If, in the department's and administrator's 
judgment, an alternative means of emission 
limitation will achieve a reduction in 
emissions at least equivalent to the reduction 
in emissions achieved by any requirement in 
subdivision c, the department and 
administrator will publish a notice permitting 
the use of the alternative means for purposes 
of compliance with that requirement. 

(2) ~ny notice under paragraph 1 of this 
subdivision will be published only after 
notice and an opportunity for a hearing. 

(3) ~ny person seeking permission under this 
section shall submit to the department and 
administrator a written application including: 

(a) ~n actual emissions test that uses a 
full-sized or scale-model storage vessel 
that accurately collects and measures all 
volatile organic compound emissions from 
a given control device and that 
accurately simulates wind and accounts 
for other emission variables such as 
temperature and barometric pressure. 

(b) ~n engineering evaluation that the 
department determines is an accurate 
method of determining equivalence. 

(4) The department and administrator may condition 
the permission on requirements that may be 
necessary to ensure operation and maintenance 
to achieve the same emissions reduction as 
specified in subdivision c. 

( 5) The primary vapor-mounted seal in the "volume­
maximizing seal" manufactured by R.F.I. 
services corporation is approved as equivalent 
to the vapor-mounted seal required by item 1 
of subparagraph a of paragraph 1 of 
subdivision c and must meet the gap criteria 
specified in subitem b of item 1 of 
subparagraph a of paragraph 1 of subdivision 
c. There shall be no gaps between the tank 
wall and any secondary seal used in 
conjunction with the primary seal in the 
"volume-maximizing seal". 

f. Monitoring of operations. 
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(1} Except as provided in paragraph 4 of this 
subdivision, the owner or operator subject to 
this subsection shall maintain a record of the 
petroleum liquid stored, the period of 
storage, and the maximum true vapor pressure 
of that liquid during the respective storage 
period. 

(2) ~vailable data on the typical Reid vapor 
pressure and the maximum expected storage 
temperature of the stored prqduct may be used 
to determine the maximum true vapor pressure 
from nomographs contained in ~merican 
petroleum institute bulletin 2517, unless the 
department specifically requests tha~ the 
liquid be sampled, the actual storage 
temperature determined, and the Reid vapor 
pressure determined from the samples. 

(3) The true vapor pressure of each type of crude 
oil with a Reid vapor pressure less than 13.8 
kilopascals [2.0 psial or whose physical 
properties preclude determination by the 
recommended method is to be determined from 
available data and recorded if the estimated 
true vapor pressure is greater than 6.9 
kilopascals [1.0 psia]. 

(4) The following are exempt from the requirements 
of this subdivision: 

{a) Each owner or operator of each storage 
vessel storing a petroleum liquid with a 
Reid vapor pressure of less than 6.9 
kilopascals [1.0 psia] provided the 
maximum true vapor pressure does not 
exceed 6.9 kilopascals [1.0 psia]. 

{b) Each owner or operator of each storage 
vessel equipped with a vapor recovery and 
return or disposal system in accordance 
with the requirements of subparagraph c 
of paragraph 1 and paragraph 2 of 
subdivision c. 

11. Standards of performance for volatile organic liquid 
storage vessels (including petroleum liquid storage 
vessels) for which construction, reconstruction, or 
modification commenced after July 23, 1984. 

a. ~pplicability and designation of affected facility. 
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(1) Except as provided in paragraphs 2, 3, and 4 
of this subdivision, the affected facility to 
which this subsection applies is each storage 
vessel with a capacity g3eater than or equal 
to forty cubic meters (m ) that is used to 
store volatile organic liquids (VOLs) for 
which construction, reconstruction, or 
modification is commenced after July 23, 1984. 

{2) Except as specified in paragraphs 1 and 2 of 
subdivision g, storage vessels with design 
capacity less than seventy-five cubic meters 
are exempt from the general provisions 
(section 33-15-12-01) and from the provisions 
of this subsection. 

(3) Except as specified in paragraphs 2 and 3 of 
subdivision g, vessels either with a capacity 
greater than or equal to one hundred fifty-one 
cubic meter storing a liquid with a maximum 
true vapor pressure less than 3.5 kilopascals 
or with a capacity greater than or equal to 
seventy-five cubic meters but less than one 
hundred fifty-one cubic meters storing a 
liquid with a maximum true vapor pressure less 
than 15.0 kilopascals are exempt from the 
general provisions {section 33-15-12-01) and 
from the provisions of this subsection. 

(4) This subsection does not apply to the 
following: 

(a) Vessels at coke oven byproduct plants. 

(~ Pressure vessels designed to operate in 
excess of 204.9 kilopascals and without 
emissions to the atmosphere. 

(c) Vessels permanently attached to mobile 
vehicles such as trucks, railcars, 
barges, or ships. 

(d) Vessels with a design capacity less than 
or equal to 1,589.874 cubic meters used 
for petroleum or condensate stored, 
processed, or treated prior to custody 
transfer. 

{e) Vessels located at bulk gasoline plants. 

(f4 Storage vessels located at gasoline 
service stations. 

(g) Vessels used to store beverage alcohol. 
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b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
subsection 2 of section 33-15-12-01. 

(1) "Bulk gasoline plant" means any gasoline 
distribution facility that has a gasoline 
throughput less than or equal to seventy-five 
thousand seven hundred liters per day. 
Gasoline throughput shall be the maximum 
calculated design throughput as may be limited 
by compliance with an enforceable condition 
under federal requirement or federal, state, 
or local law, and discoverable by the 
department and any other person. 

(2) "Condensate" means hydrocarbon liquid 
separated from natural gas that condenses due 
to changes in the temperature or pressure, or 
both, and remains liquid at standard 
conditions. 

(3) "Custody transfer" means the transfer of 
produced petroleum or condensate, or both, 
after processing or treatment, or both, in the 
producing operations, from storage vessels or 
automatic transfer facilities to pipelines or 
any other forms of transportation. 

(4) "Fill" means the introduction of volatile 
organic liquids (VOL) into a storage vessel 
but not necessarily to complete capacity. 

(5) "Gasoline service station" means any site 
where gasoline is dispensed to motor vehicle 
fuel tanks from stationary storage tanks. 

(~ "Maximum true vapor pressure" means the 
equilibrium partial pressure exerted by the 
stored liquid at the temperature equal to the 
highest calendar-month average of the liquid 
storage temperature for liquids stored above 
or below the ambient temperature or at the 
local maximum monthly average temperature as 
reported by the Nationai Weather Service for 
liquids stored at the ambient temperature, as 
determined: 

(a) In accordance with methods described in 
~merican petroleum institute bulletin 
2517, evaporation loss from external 
floating roof tanks7 or 
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(b) ~s obtained from standard reference 
texts; or 

(c) ~s determined by ~.S.T.M. Method 02879-
83; 

(d) ~ny other method approved by the 
department and administrator. 

(~ "Reid vapor pressure" means the absolute vapor 
pressure of volatile crude oil and volatile 
nonviscous petroleum liquids except liquefied 
petroleum gases, as determined by ~STM 0323-
82. 

(8~ "Petroleum" means the crude oil removed from 
the earth and the oils derived from tar sand, 
shale, and coal. 

(~ "Petroleum liquids" means petroleum, 
condensate, and any finished or intermediate 
products manufactured in a petroleum refinery. 

(10) "Storage vessel" means each tank, reservoir, 
or container used for the storage of volatile 
organic liquids but does not include: 

(a) Frames, housing, auxiliary supports, or 
other components that are not directly 
involved in the containment of liquids or 
vapors; or 

(b) Subsurface caverns or porous rock 
reservoirs. 

(11) "Volatile organic liquid" (VOLf means any 
organic liquid which can emit volatile organic 
compounds into the atmosphere except those 
volatile organic liquids (VOLs) that emit only 
those compounds which the department has 
determined do not contribute appreciably to 
the formation of ozone. These compounds are 
identified in environmental protection agency 
statements on ozone abatement policy for SIP 
revisions (42 FR 35314, 44 FR 32042, 45 FR 
32424, and 45 FR 48941). 

(12) "Waste" means any liquid resulting from 
industrial, commercial, mining or agricultural 
operations, or from community activities that 
is discarded or is being accumulated, stored, 
or physically, chemically, or biologically 
treated prior to being discarded or recycled. 
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c. Standard for volatile organic compounds (VOC). 

(~ The owner or operator of each storage vessel 
either with a design capacity greater than or 
equal to one hundred fifty-one cubic meters 
containing a volatile organic liquid (VOLt 
that, as stored, has a maximum true vapor 
pressure equal to or greater than 5.2 
kilopascals but less than 76.6 kilopascals or 
with a design capacity greater than or equal 
to seventy-five cubic meters but less than one 
hundred fifty-one cubic meters containing a 
volatile organic liquid (VOL) that, as stored, 
has a maximum true vapor pressure equal to or 
greater than 27.6 kilopascals but less than 
76.6 kilopascals shall equip each storage 
vessel with one of the following: 

(a) ~ fixed roof in combination with an 
internal floating roof meeting the 
following specifications: 

[11 The internal floating roof shall 
rest or float on the liquid surface 
(but not necessarily in complete 
contact with it) inside a storage 
vessel that has a fixed roof. The 
internal floating roof shall be 
floating on the liquid surface at 
all times, except during initial 
fill and during those intervals when 
the storage vessel is completely 
emptied or subsequently emptied and 
refilled. When the roof is resting 
on the leg supports, the process of 
filling, emptying, or refilling 
shall be continuous and shall be 
accomplished as rapidly as possible. 

[21: Each internal floating roof shall be 
equipped with one of the following 
closure devices between the wall of 
the storage vessel and the edge of 
the internal floating roof: 

[a] ~ foam-or liquid-filled seal 
mounted in contact with the 
liquid (liquid-mounted seal). 
~ liquid-~ounted seal means a 
foam-or liquid-filled seal 
mounted in contact with the 
liquid between the wall of the 
storage vessel and the floating 
roof continuously around the 
circumference of the tank. 
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[b) Two seals mounted one above the 
other so that each forms a 
continuous closure that 
completely covers the space 
between the wall of the storage 
vessel and the edge of the 
internal floating roof. The 
lower seal may be vapor­
mounted, but both must be 
continuous. 

[c) } mechanical shoe seal. } 
mechanical shoe seal is a metal 
sheet held vertically against 
the wall of the storage vessel 
by springs or weighted levers 
and is connected by braces to 
the floating roof. } flexible 
coated fabric (envelope} spans 
the annular space between the 
metal sheet and the floating 
roof. 

(3] Each opening in a noncontact 
internal floating roof except for 
automatic bleeder vents (vacuum 
breaker vents} and the rim space 
vents is to provide a projection 
below the liquid surface. 

(4] Each opening in the internal 
floating roof except for leg 
sleeves, automatic bleeder vents, 
rim space vents, column wells, 
ladder wells, sample wells, and stub 
drains is to be equipped with a 
cover or lid which is to be 
maintained in a closed position at 
all times (i.e., no visible gap} 
except when the device is in actual 
use. The cover or lid shall be 
equipped with a gasket. Covers on 
each access hatch and automatic 
gauge float well shall be bolted 
except when they are in use. 

[5} . }utomatic bleeder vents shall be 
equipped with a gasket and are to be 
closed at all times when the roof is 
floating except when the roof is 
being floated off or is being landed 
on the roof leg supports. 
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[6] Rim space vents shall be equipped 
with a gasket and are to be set to 
open only when the internal floating 
roof is not floating or at the 
manufacturer's recommended setting. 

[71 Each penetration of the internal 
floating roof for the purpose of 
sampling shall be a sample well. 
The sample well shall have a slit 
fabric cover that covers at least 
ninety percent of the opening. 

[8] Each penetration of the internal 
floating roof that allows for 
passage of a column supporting the 
fixed roof shall have a flexible 
fabric sleeve seal or a gasketed 
sliding cover. 

[9] Each penetration of the internal 
floating roof that allows for 
passage of a ladder shall have a 
gasketed sliding cover. 

(b) In external floating roof. In external 
floating roof means a pontoon-type or 
double-deck type cover that rests on the 
liquid surface in a vessel with no fixed 
roof. Each external floating roof must 
meet the following specifications: 

[1] Each external floating roof shall be 
equipped with a closure device 
between the wall of the storage 
vessel and the roof edge. The 
closure device is to consist of two 
seals, one above the other. The 
lower seal is referred to as the 
primary seal, and the upper seal is 
referred to as the secondary seal. 

[al~ The primary seal shall be 
either a mechanical shoe seal 
or a liquid-mounted seal. 
Except as provided in 
subparagraph d of paragraph 2 
of subdivision d, the seal 
shall completely cover the 
annular space between the edge 
of the floating roof and tank 
wall. 
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(b] The secondary seal shall 
completely cover the annular 
space between the external 
floating roof and the wall of 
the storage vessel in a 
continuous fashion except as 
allowed in subparagraph d of 
paragraph 2 of subdivision d. 

[2] Except for automatic bleeder vents 
and rim space vents, each opening in 
a noncontact external floating roof 
shall provide a projection below the 
liquid sur face. Except for 
automatic bleeder vents, rim space 
vents, roof drains, and leg sleeves, 
each opening in the roof is to be 
equipped with a gasketed cover, 
seal, or lid that is to be 
maintained in a closed position at 
all times (i.e., no visible gap) 
except when the device is in actual 
use. ~utomatic bleeder vents are to 
be closed at all times when the roof 
is floating except when the roof is 
being floated off or is being landed 
on the roof leg supports. Rim vents 
are to be set to open when the roof 
is being floated off the roof leg 
supports or at the manufacturer's 
recommended setting. ~utomatic 
bleeder vents and rim space vents 
are to be gasketed. Each emergency 
roof drain is to be provided with a 
slotted membrane fabric cover that 
covers at least ninety percent of 
the area of the opening. 

[3] The roof shall be floating on the 
liquid at all times (i.e., off the 
roof leg supports) except during 
initial fill until the roof is 
lifted off leg supports and when the 
tank is completely emptied and 
subsequently refilled. The process 
of filling, emptying, or refilling 
when the roof is resting on the leg 
supports shall be continuous and 
shall be accomplished as rapidly as 
possible. 

(c) ~ closed vent system and control device 
meeting the following specifications: 
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[1] The closed vent system shall be 
designed to collect all volatile 
organic compounds (VOC) vapors and 
gases discharged from the storage 
vessel and operated with no 
detectable emissions as indicated by 
an instrument reading of less than 
five hundred parts per million above 
background and visual inspections, 
as determined in subsection 25. 

[2] The control device shall be designed 
and operated to reduce inlet 
volatile organic compounds (VOC) 
emissions by ninety-five percent or 
greater. If a flare is used as the 
control device, it shall meet the 
specifications described in the 
general control device requirements 
of subsection 14 of section 33-15-
12-01. 

(d) ~ system equivalent to those described in 
subparagraph a, b, or c of paragraph 1 of 
this subdivision as provided in 
subdivision e of this subsection. 

(2) The owner or operator of each storage vessel 
with a design capacity greater than or equal 
to seventy-five cubic meters which contains a 
volatile organic liquid (VOL) that, as 
stored, has a maximum true vapor pressure 
greater than or equal to 76.6 kilopascals 
shall equip each storage vessel with one of 
the following: 

(a) ~ closed vent system and control device 
as specified in subparagraph c of 
paragraph 1 of subdivision c. 

(~ ~ system equivalent to that described in 
subparagraph a of paragraph 2 as provided 
in subdivision e of this subsection. 

d. Testing and procedures. The owner or operator of 
each storage vessel as specified in paragraph 1 of 
subdivision c shall meet the requirements of 
paragraph 1, 2, or 3 of this subdivision. The 
applicable paragraph for a particular storage 
vessel depends on the control equipment installed 
to meet the requirements of subdivision c. 

(lt ~fter installing the control equipment 
required to meet subparagraph a of paragraph 1 
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of subdivision c (permanently affixed roof and 
internal floating roof), each owner or 
operator shall: 

(a) Visually inspect the internal floating 
roof, the primary seal, and the secondary 
seal (if one is in service), prior to 
filling the storage vessel with volatile 
organic 1 iqui ds (VOL!t • If there are 
holes, tears, or other openings in the 
primary seal, the secondary seal, or the 
seal fabric or defects in the internal 
floating roof, or both, the owner or 
operator shall repair the items before 
filling the storage vessel. 

(bt For vessels equipped with a liquid­
mounted or mechanical shoe primary seal, 
visually inspect the internal floating 
roof and the primary seal or the 
secondary seal (if one is in service) 
through manholes and roof hatches on the 
fixed roof at least one every twelve 
months after initial fill. If the 
internal floating roof is not resting on 
the surface of the volatile organic 
liquids (VOL) inside the storage vessel, 
or there is liquid accumulated on the 
roof, or the seal is detached, or there 
are holes or tears in the seal fabric, 
the owner or operator shall repair the 
items or empty and remove the storage 
vessel fr9m service within forty-five 
days. If a failure that is detected 
during inspections required in this 
paragraph cannot be repaired within 
forty-five days and if the vessel cannot 
be emptied within forty-five days, a 
thirty-day extension may be requested 
from the department in the inspection 
report required in subparagraph c of 
paragraph 1 of subdivision f. Such a 
request for an extension must document 
that alternate storage capacity is 
unavailable and specify a schedule of 
actions the company will take that will 
assure that the control equipment will be 
repaired or the vessel will be emptied as 
soon as possible. 

(c) For vessels equipped with a double-seal 
system as specified in subitem b of item 
2 of subparagraph a of paragraph 1 of 
subdivision c: 
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[1] Visually inspect the vessel as 
specified in subparagraph d of 
paragraph 1 of this subdivision at 
least every five years; or 

[2] Visually inspect the vessel as 
specified in subparagraph b of 
paragraph 1 of this subdivision. 

(do+ Visually inspect the internal floating 
roof, the primary seal, the secondary 
seal (if one is in ser vi eel , gaskets, 
slotted membranes (if any), and sleeve 
seals (if any) each time the storage 
vessel is emptied and degassed. If the 
internal floating roof has defects, the 
primary seal has holes, tears, or other 
openings in the seal or the seal fabric, 
or the secondary seal has holes, tears, 
or other openings in the seal or the seal 
fabric, or the gaskets no longer close 
off the liquid surfaces from the 
atmospher_e, or the slotted membrane has 
more than ten percent open area, the 
owner or operator shall repair the items 
as necessary so that none of the 
conditions specified in this paragraph 
exist before refilling the storage vessel 
with volatile organic liquids (VO~. In 
no event shall inspections conducted in 
accordance with this provision occur at 
intervals greater than ten years in the 
case of vessels conducting the annual 
visual inspection as specified in 
subparagraph b of paragraph 1 of this 
subdivision and at intervals no greater 
than five years in the case of vessels 
specified in subparagraph c of paragraph 
1 of this subdivision. 

(ej Notify the department in writing at least 
thirty days prior to the filling or 
refilling of each storage vessel for 
which an inspection is required by 
subparagraphs a and d of paragraph 1 of 
this subdivision to afford the department 
the opportunity to have an observer 
present. If the inspection required by 
subparagraph d of paragraph 1 of this 
subdivision is not planned and the owner 
or operator could not have known about 
the inspection thirty days in advance or 
refilling the tank, the owner or operator 
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shall notify the department at least 
seven days prior to the refilling of the 
storage vessel. Notification shall be 
made by telephone immediately followed by 
written documentation demonstrating why 
the inspection was unplanned. 
~lternatively, this notification 
including the written documentation may 
be made in writing and sent by express 
mail so that it is received by the 
department at least seven days prior to 
the refilling. 

(2) ~fter installing the control equipment 
required to meet subparagraph b of paragraph 1 
of subdivision c (external floating roof), the 
owner or operator shall: 

(a) Determine the gap areas and maximum gap 
widths, between the primary seal and the 
wall of the storage vessel and between 
the secondary seal and the wall of the 
storage vessel according to the following 
frequency: 

[1] Measurements of gaps between the 
tank wall and the primary seal (seal 
gaps) shall be performed during the 
hydrostatic testing of the vessel or 
within sixty days of the initial 
fill with volatile organic liquids 
(VOLt and at least once every five 
years thereafter. 

[2] Measurements of gaps between the 
tank wall and the secondary seal 
shall be performed within sixty days 
of the initial fill with volatile 
organic liquids (VO~ and at least 
once per year thereafter. 

[3] If any source ceases to store 
volatile organic liquids (VOL) for a 
period of one year or more, 
subsequent introduction of volatile 
organic liquids (VOLt into the 
vessel shall be considered an 
initial fill for the purposes of 
items 1 and 2 of subparagraph a of 
paragraph 2 of this subdivision. 

(b) Determine gap widths and areas in the 
primary and secondary seals individually 
by the following procedures: 
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[1] Measure seal gaps, if any, at one or 
more floating roof le~els when the 
roof is floating off the roof leg 
supports. 

[2] Measure seal gaps around the entire 
circumference of the tank in each 
place where a 0.32-cm diameter 
uniform probe passes freely (without 
forcing or binding against seal) 
between the seal and the wall of the 
storage vessel and measure the 
circumferential distance of each 
such location. 

[3] The total surface area of each gap 
described in item 2 of subparagraph 
b of paragraph 2 of this subdivision 
shall be determined by using probes 
of various widths to measure 
accurately the actual distance from 
the tank wall to the seal and 
multiplying each such width by its 
respective circumferential distance. 

(c) ~dd the gap surface area of each gap 
location for the primary seal and the 
secondary seal individually and divide 
the sum for each seal by the nominal 
diameter of the tank and compare each 
ratio to the respective standards in 
subparagraph d of paragraph 2 of this 
subdivision. 

(d) Make necessary repairs or empty the 
storage vessel within forty-five days of 
identification in any inspection for 
seals not meeting the requirements listed 
in items l and 2 of subparagraph d of 
paragraph 2 of this subdivision. 

[l] The accumulated area of gaps between 
the tank wall and the mechanical 
shoe or liquid-mounted primary seal 
shall not exceed two hundred twelve 
centimeter squared per meter of tank 
diameter, and the width of any 
portion of any gap shall not exceed 
3.81 centimeters. 

[a] One end of the mechanical shoe 
is to extend into the stored 
liquid, and the other end is to 
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extend a minimum vertical 
distance of sixty-one 
centimeters above the stored 
liquid surface. 

[b] There are to be no holes, 
tears, or other openings in the 
shoe, seal fabric, or seal 
envelope. 

[2] The secondary seal is to meet the 
following requirements: 

[a] The secondary seal is to be 
installed above the primary 
seal so that it completely 
covers the space between the 
roof edge and the tank wall 
except as provided in item 3 of 
subparagraph b of paragraph 3 
of this subdivision. 

[b] The accumulated area of gaps 
between the tank wall and the 
secondary seal shall not exceed 
21.2 centimeters squared per 
meter of tank diameter, and the 
width of any portion of any gap 
shall not exceed 1.27 
centimeters. 

[c] There are to be no holes, 
tears, or other openings in the 
seal or seal fabric. 

[31 If a failure that is detected during 
inspections required in subparagraph 
a of paragraph 2 of subdivision d 
cannot be repaired within forty-five 
days and if the vessel cannot be 
emptied within forty-five days, a 
thirty-day extension may be 
requested from the department in the 
inspection report required in 
subparagraph d of paragraph 2 of 
subdivision f. Such extension 
request must include a demonstration 
of unavailability of alternate 
storage capacity and a specification 
of a schedule that will assure that 
the control equipment will be 
repaired or the vessel will be 
emptied as soon as possible. 
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(e) Notify the department thirty days in 
advance of any gap measurements required 
by subparagraph a of paragraph 2 of this 
subdivision to afford the department the 
opportunity to have an observer present. 

(f_. Visually inspect the external floating 
roof, the primary seal, secondary seal, 
and fittings each time the vessel is 
emptied and degassed. 

[1] If the external floating roof has 
defects, the primary seal has holes, 
tears, or other openings in the seal 
or the seal fabric, or the secondary 
seal has holes, tears, or other 
openings in the seal or the seal 
fabric, the owner or operator shall 
repair the items as necessary so 
that none of the conditions 
specified in this paragraph exist 
before filling or refilling the 
storage vessel with volatile organic 
liquids (VOL). 

[2] For all the inspections required by 
subparagraph f of paragraph 2 of 
this subdivision, the owner or 
opera tor shall notify the de par tme nt 
in writing at least thirty days 
prior to the filling or refilling of 
each storage vessel to afford the 
department the opportunity to 
inspect the storage vessel prior to 
refilling. If the inspection 
required by subparagraph f of 
paragraph 2 of this subdivision is 
not planned and the owner or 
operator could not have known about 
the inspection thirty days in 
advance of refilling the tank, the 
owner or operator shall notify the 
department at least seven days prior 
to the refilling of the storage 
vessel. Notification shall be made 
by telephone immediately followed by 
written documentation demonstrating 
why the inspection was unplanned. 
~lternatively, this notification 
including the written documentation 
may be made in writing and sent by 
express mail so that it is received 
by the department at least seven 
days prior to the refilling. 
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(3) The owner or operator of each source that is 
equipped with a closed vent system and control 
device as required in subparagraph c of 
paragraph 1 or subparagraph b of paragraph 2 
of subdivision c (other than a flare) is 
exempt from subsection 7 of section 33-15-12-
01 of the general provisions and shall meet 
the following requirements. 

(a) Submit for approval by the department as 
an attachment to the notification 
required by paragraph 1 of subdivision a 
of subsection 6 of section 33-15-12-01 or 
if the facility is exempt from paragraph 
1 of subdivision a of subsection 6 of 
section 33-15-12-01, as an attachment to 
the notification required by paragraph 2 
of subdivision a of subsection 6 of 
section 33-15-12-01 , an operating plan 
containing the information listed below. 

[11 Documentation demonstrating that the 
control device will achieve the 
required control efficiency during 
maximum loading conditions. This 
documentation is to include a 
description of the gas steam which 
enters the control device, including 
flow and volatile organic compounds 
(VOC) content under varying liquid 
level conditions (dynamic and 
static) and manufacturer's design 
specifications for the control 
device. If the control device or 
the closed vent capture system 
receives vapors, gases, or liquids 
other than fuels from source that 
are not designated sources under 
this subsection, the efficiency 
demonstration is to include 
consideration of all vapors, gases, 
and liquids received by the closed 
vent capture system and control 
device. If an enclosed combustion 
device with a minimum residence time 
of 0.75 seconds and a minimum 
temperature of eight hundred sixteen 
degrees Celsius is used to meet the 
ninety-five percent requirement, 
documentation that those conditions 
will exist is sufficient to meet the 
requirements of this paragraph. 
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[21 ~ description of the parameter or 
parameters to be monitored to ensure 
that the control device will be 
operated in conformance with its 
design and an explanation of the 
criteria used for selection of that 
parameter or parameters. 

(b) Operate the closed vent system and 
control device and monitor the parameters 
of the closed vent system and control 
device in accordance with the operating 
plan submitted to the department in 
accordance with subparagraph a of 
paragraph 3 of this subdivision, unless 
the plan was modified by the department 
during the review process. In this case, 
the modified plan applies. 

(4+ The owner or operator of each source that is 
equipped with a closed vent system and a flare 
to meet the requirements in subparagraph c of 
paragraph 1 or subparagraph b of paragraph 2 
of subdivision c shall meet the requirements 
as specified in the general control device 
requirements of subdivisions e and f of 
subsection 14 of section 33-15-12-01. 

e. ~lternative means of emission limitation. 

(1) If, in the department's and administrator' s 
judgment, an alternative means of emission 
limitation will achieve a reduction in 
emissions at least equivalent to the reduction 
in emissions achieved by any requirement in 
subdivision c, the department and 
administrator will publish a notice permitting 
the use of the alternative means for purposes 
of compliance with that requirement. 

(2~ ~ny notice under paragraph 1 of this 
subdivision will be published only after 
notice and an opportunity for a hearing. 

(3) ~ny person seeking permission under this 
subdivision shall submit to the department and 
administrator a written application including: 

(a~ ~ n actual emissions test that uses a 
full-sized or scale-model storage vessel 
that accurately collects and measures all 
volatile organic compounds (VOC) 
emissions from a given control device and 
that accurately simulates wind and 
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accounts for other emission variables 
such as temperature and barometric 
pressure. 

(b) ~n engineering evaluation that the 
department determines is an accurate 
method of determining equivalence. 

(4• The department may condition the permission on 
requirements that may be necessary to ensure 
operation and maintenance to achieve the same 
emissions reduction as specified in 
subdivision c. 

f. Reporting and recordkeeping requirements. The 
owner or operator of each storage vessel ~s 
specified in paragraph 1 of subdivision c shall 
keep records and furnish reports as required by 
paragraphs 1, 2, and 3 of this subdivision 
depending upon the control equipment installed to 
meet the requirements of subdivision c. The owner 
or operator shall keep copies of all reports and 
records required by this subdivision, except for 
the record required by subparagraph a of paragraph 
3, for at least two years. The record required by 
subparagraph a of paragraph 3 will be kept for the 
life of the control equipment. 

(1• ~fter installing control equipment in 
accordance with subparagraph a of paragraph 1 
of subdivision c (fixed roof and internal 
floating roof), the owner or operator shall 
meet the following requirements: 

(a) Furnish the department with a report that 
describes the control equipment and 
certifies that the control equipment 
meets the specifications of subparagraph 
a of paragraph 1 of subdivision c and 
subparagraph a of paragraph 1 of 
subdivision d. This report shall be an 
attachment to the notification required 
by paragraph 3 of subdivision a of 
subsection 6 of section 33-15-12-01. 

(b) Keep a record of each inspection 
performed as required by subparagraphs a, 
b, c, and d of paragraph 1 of subdivision 
d. Each record shall identify the 
storage vessel on which the inspection 
was performed and shall contain the date 
the vessel was inspected and the observed 
condition of each component of the 
control equipment (seals, internal 
floating roof, and fittings). 
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(c) If any of the conditions described in 
subparagraph b of paragraph 1 of 
subdivision d are detected during the 
annual visual inspection required by 
subparagraph b of paragraph 1 of 
subdivision d, a report shall be 
furnished to the department within thirty 
days of the inspection. Each report 
shall identify the storage vessel, the 
nature of the defects, and the date the 
storage vessel was emptied or the nature 
of and date the repair was made. 

(d) ~fter each inspection required by 
subparagraph c of paragraph 1 of 
subdivision d that finds holes or tears 
in the seal or seal fabric, or defects in 
the internal floating roof, or other 
control equipment defects listed in item 
2 of subparagraph c of paragraph 1 of 
subdivision d, a report shall be 
furnished to the department within thirty 
days of the inspection. The report shall 
identify the storage vessel and the 
reason it did not meet the specifications 
of subparagraph a of paragraph 1 of 
subdivision c or subparagraph c of 
paragraph 1 of subdivision d and list 
each repair made. 

(2) ~fter installing control equipment in 
accordance with subparagraph b of paragraph 1 
of subdivision c (external floating roof), the 
owner or operator shall meet the following 
requirements: 

(a) Furnish the department with a report that 
describes the control equipment and 
certifies that the control equipment 
meets the specifications of subparagraph 
b, e; Gfi~ ~ of paragraph 1 of subdivision 
c and subparagraph~ b, c, and d of 
paragraph 2 of subdivision d. This 
report shall be an attachment to the 
notification required by paragraph 3 of 
subdivision a of subsection 6 of section 
33-15-12-01. 

(b) Within sixty days of performing seal gap 
measurements required by subparagraph a 
of paragraph 2 of subdivision d, furnish 
the department with a report that 
contains: 
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[1] The date of the measurement. 

[21 The raw data obtained in the 
measurement. 

[31 The calculations described in 
subparagraphs b and c of paragraph 2 
of subdivision d. 

{c) Keep a record of each gap measurement 
performed as required by paragraph 2 of 
subdivision d. Each record shall 
identify the storage vessel in which the 
measurement was performed and shall 
contain: 

(1] The date of measurement. 

[2) . The raw data obtained in the 
measurement. 

[3] The calculations described in 
subparagraph b and c of paragraph 2 
of subdivision d. 

{dt ~fter each seal gap measurement that 
detects gaps exceeding the limitations 
specified by subparagraph d of paragraph 
2 of subdivision d, submit a report to 
the department within thirty days of the 
inspection. The report will identify the 
vessel and contain the information 
specified in subparagraph b of paragraph 
2 of this subdivision and the date the 
vessel was emptied or the repairs made 
and date of repair. 

{3) ~fter installing control equipment in 
accordance with subparagraph c of paragraph 1 
or subparagraph a of paragraph 2 of 
subdivision c {closed vent system and control 
device other than a flare), the owner or 
operator shall keep the following records: 

{a) ~ copy of the operating plan. 

{~ > record of the measured values of the 
parameters monitored in accordance with 
subparagraph b of paragraph 3 of 
subdivision d. 

{4) ~fter installing a closed vent system and 
flare to comply with subdivision c, the owner 
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or operator shall meet the following 
requirements: 

(a) P. report containing the measurements 
required by subsection 7 of section 33-
15-12-01 shall be furnished to the 
department as required by paragraphs 1, 
2, 3, 4, 5, and 6 of subdivision f of 
subsection 14 of section 33-15-12-01. 
This report shall be submitted within six 
months of the initial start up date. 

(b) Records shall be kept of all periods of 
operation during which the flare pilot 
flame is absent. 

(c) Semiannual reports of all periods 
recorded under subparagraph b of 
paragraph 4 of subdivision f in which the 
pilot flame was absent shall be furnished 
to the department. 

g. Monitoring of operations. 

(1) The owner or operator shall keep copies of all 
records required by this subdivision, except 
for the record required by paragraph 2 of this 
subdivision, for at least two years. The 
record required by paragraph 2 of this 
subdivision will be kept for the life of the 
source. 

(2) The owner or operator of each storage vessel 
as specified in paragraph 1 of subdivision a 
shall keep readily accessible records showing 
the dimension of the storage vessel and an 
analysis showing the capacity of the storage 
vessel. Each storage vessel with a design 
capacity less than seventy-five cubic meters 
is subject to no provision of this subsection 
other than those required by this paragraph. 

( 3l Except as provided in paragraphs 6 and 7 of 
this subdivision, the owner or operator of 
each storage vessel either with a design 
capacity greater than or equal to one hundred 
fifty-one cubic meters storing a liquid with a 
maximum true vapor pressure greater than or 
equal to 3.5 kilopascals or with a design 
capacity greater than or equal to seventy-five 
cubic meters but less than one hundred fifty­
one cubic meters storing a liquid with a 
maximum true vapor pressure greater than or 
equal to 15.0 kilopascals shall maintain a 
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record of the volatile organic liquids (VOL~ 
stored, the period of storage, and the maximum 
true vapor pressure of that volatile organic 
liquids (VOL) during the respective storage 
period. 

{4) Except as provided in paragraph 7 of this 
subdivision, the owner or operator of each 
storage vessel either with a design capacity 
greater than or equal to one hundred fifty-one 
cubic meters storing a liquid with a maximum 
true vapor pressure that is normally less than 
5.2 kilopascals or with a design capacity 
greater than or equal to seventy-five cubic 
meters but less than one hundred fifty-one 
cubic meters storing a liquid with a maximum 
true vapor pressure that is normally less than 
27.6 kilopascals shall notify the department 
within thirty days when the maximum true vapor 
pressure of the liquid exceeds the respective 
maximum true vapor pressure values for each 
volume range. 

{5) ~available data on the storage temperature may 
be used to determine the maximum true vapor 
pressure as determined below. 

(a) For vessels operated above or below 
ambient temperatures, the maximum true 
vapor pressure is calculated based upon 
the highest expected calendar-month 
average of the storage temperature. For 
vessels operated at ambient temperatures, 
the maximum true vapor pressure is 
calculated based upon the maximum local 
monthly average ambient temperature as 
reported by the national weather service. 

(bt For crude oil or refined petroleum 
products the vapor pressure may be 
obtained by the following: 

[11 ~available data on the Reid vapor 
pressure and the maximum expected 
storage temperature based on the 
highest expected calendar-month 
average temperature of the stored 
product may be used to determine the 
maximum true vapor pressure from 
nomographs contained in /lmerican 
petroleum institute bulletin 2517 
unless the department specifically 
requests that the liquid be sampled, 
the actual storage temperature 
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determined, and the Reid vapor 
pressure determined from the 
samples. 

[2] The true vapor pressure of each type 
of crude oil with a Reid vapor 
pressure less than 13.8 kilopascals 
or with physical properties that 
preclude determination by the 
recommended method to be determined 
from available data and recorded if 
the estimated maximum true vapor 
pressure is greater than 3.5 
k ilopas cals. 

(c) For other 1 iqui ds, the vapor pressure: 

[1] May be obtained from standard 
reference texts, or 

[2] Determined by ~.S.T.M. method 02879-
93; or 

[3] Measured by an appropriate method 
approved by the de par tme nt and 
administrator; or 

[4] Calculated by an appropriate method 
approved by the department and 
admi ni str a tor. 

(6} The owner or operator of each vessel storing a 
waste mixture of indeterminate or variable 
composition shall be subject to the f oll owing 
re qui r eme nts: 

(a) Prior to the initial filling of the 
vessel, the highest maximum true vapor 
pressure for the range of anticipated 
liquid compositions to be stored will be 
determined using the methods described in 
paragraph 5 of this subdivision. 

(b) For vessels in which the vapor press u.r e 
of the anticipated liquid composition is 
above the cutoff for monitoring but below 
the cutoff for control as defined in 
paragraph 1 of subdivision c, an initial 
physical test of the vapor pressure is 
required; and a physical test at least 
once every six months thereafter is 
required as determined by the following 
methods: 
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[ 1] l>.S.T.M. met hod D2 879-83; 

[ 2] l>.S.T.M. method D3 23-82; 

[ 3] ;. s me as ur ed by an appropriate method 
as approved by the department and 
administrator. 

( 7} The owner or operator of each vessel equipped 
with a closed vent system and control device 
meeting the specifications of subdivision c is 
exempt from the requirements of paragraphs 3 
and 4 of this subdivision. 

12. Standards of performance for incinerators. 

a. l>pplicability and designation of affected 
facility. The provisions of this subsection are 
applicable to each incinerator of more than forty­
five metric tons [50 tons] per day charging rate, 
which is the affected facility. t>ny facility that 
commences construction or modification after t>ugust 
17, 1971, is subject to the requirements of this 
subsection. 

b. Definitions. t>s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 

( ll "Day" means twenty- four hours • 

(2) "Incinerator" means any furnace used in the 
process of burning solid waste for the purpose 
of reducing the volume of the waste by 
removing combustible matter. 

( 3) "Solid waste" means refuse, more than fifty 
percent of which is municipal-type waste 
consisting of a mixture of paper, wood, yard 
wastes, food wastes, plastics, leather, 
rubber, and other combustibles, and 
noncombustible materials such as glass and 
rock. 

c. Standard for particulate matter. On and after the 
date on which the performance test required to be 
conducted by subsection 7 or section 33-15-12-01 is 
completed, no owner or operator subject to the 
provisions of this subsection shall cause to be 
discharged into the atmosphere from any affected 
facility any gases which contain particulate matter 
in excess of 0.18 gram per dry cubic meter at 
standard conditions [0. 08 gr/dscfl . corrected to 
twelve percent carbon dioxide. 
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d. Monitoring of operations. The owner or operator of 
any incinerator subject to the provisions of this 
subsection shall record the daily charging rates 
and hours of operation. 

e. Test methods and procedures. 
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8d~~~~ed ~~~e~ ~~heft 
d~~~de pe~ee~~8~e 8~ 
de~e~m~~ed by ~h~~ 
p8~8~~8~~ 

~ In conducting the performance tests required 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
methods and procedures the test methods in 
appendix ~ of this chapter or other methods 
and procedures as specified in this 
subdivision, except as provided in subdivision 
b of subsection 7 of section 33-15-12-01. 

1£L The owner or operator shall determine 
compliance with the particulate matter 
standard in subdivision c as follows: 

~ The emission rate of articulate 
matter, corrected welve percent 
car bon dioxide, must be computed for 
each run using the following eguation: 

where: 

C8 =concentration of larticulate matter, 
g/dscm (gr/dscf_. 

\C02 = COS c~ncentration, percent dry 
as1s. 

J..E..L Method 5 must be used to determine the 
particulate matter concentration (C 8 ). 
The sampling time and sample volume for 
each run must be at least sixty minutes 
and 0.85 drr,cubic meter at standard 
conditions _a dscO. 
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The emission rate correction factor, 
integrated or grab sampling and analysis 
procedure of method 3 m~st be used to 
determine carbon dioxide concentration 
( %C02t • 

l!l The carbon dioxide sample must be 
obtai ned simultaneously with, and at 
the same traverse points as, the 
par ti cul ate run. If the par ti cul ate 
run has more than twelve traverse 
points, the carbon dioxide traverse 
points may be reduced to twelve if 
method 1 is used to locate the 
twelve carbon dioxide traverse 
points. If individual carbon 
dioxide samples are taken at each 
traverse point, the carbon dioxide 
concentration (%C02t used in the 
correction eguation must be the 
arithmetic mean of all the 
individual carbon dioxide sample 
concentrations at each traverse 
point. 

l1L If sampling is conducted after a wet 
scrubber, an "adjusted" carbon 
dioxide concentration [ ( %C02) ;ag!l, 
which accounts for the effects f 
carbon dioxide absorption and 
dilution air, may be used instead of 
the carbon dioxide concentration 
determined in this paragraph. The 
adjusted carbon dioxide 
concentration must be determined by 
either of the procedures in 
paragraph 3 of this subdivision. 

1lL The owner or operator may use either of the 
following procedures to determine the adjusted 
carbon dioxide concentration • 

.1!J_ The volumetric flow rates at the inlet 
and outlet of the wet scrubber and the 
inlet carbon dioxide concentration may be 
used to determine the adjusted carbon 
dioxide concentration [(%C02l;agjl using 
the following eguation: 

( %C02) ;adj == ( %C02} di (Qgi/Qgg) 

where: 
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lll 

concentration, percent dry 
basis. 

= cot concentration measured 
be ore the scrubber, percent 
dry basis. 

= volumetric flow rate of effluent 
gas before the wet scrubber, 
dsc:n/min (dscf/mi n) • 

= volumetric flow rate of effluent 
gas after the wet scrubber, 
dsc:n/min (dscf/min). 

Jlt the outlet, method 5 is used to 
determine the volumetric flow rate 
( Q gg ) of the e f f 1 ue n t gas • 

Jlt the inlet, method 2 is used to 
determine the volumetric flow rate (Qff) of the effluent gas as 
fo ows: Two full velocity 
traverses are conducted, one 
immediately before and one 
immediately after each particulate 
run conducted at the outlet, and the 
results are averaged. 

Jlt the inlet, the emission rate 
correction factor, integrated 
sampling and analysis procedure of 
method 3 is used to determine the 
carbon dioxide concentration 
[ ( \CO~t gi.F as follows: Jl t least 
nine sampling points are selected 
randomly from the velocity traverse 
points and are divided randomly into 
three sets, egual in number of 
points; the first set of three or 
more points is used for the first 
run, the second set for the second 
run, and the third set for the third 
run. The car bon dioxide sample is 
taken simultaneously with each 
particulate run being conducted at 
the outlet, by traversing the three 
sampling points (or more) and 
sampling at each point for egual 
increments of time. 

Excess air measurements may be used to 
determine the adjusted carbon dioxide 
concentration [(%CO~Iagj1 using the 
following eguation: 
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where: 

J..ll 

= adjusted outlet co2 
concentration, percent dry 
basis. 

co2 concentration at the inlet 
of the wet scrubber, percent 
dry basis. 

= excess air at the inlet of the 
scrubber, percent. 

= excess air at the outlet of the 
scrubber, percent. 

P gas sample is collected as in item 
3 of subparagraph a of paragraph 3 
of this subdivision and the gas 
samples at both the inlet and outlet 
locations are analyzed for carbon 
dioxide, oxygen, and nitrates. 

Eguation 3-1 of method 3 is used to 
compute the percentages of excess 
air at the inlet and outlet of the 
wet scrubber. 

13. Standards of performance for sewage treatment plants. 

a. Ppplicability and designation of affected 
facility. The affected facility is each 
incinerator that combusts wastes containing more 
than ten percent sewage sludge (dry basis) produced 
by municipal sewage treatment plants, or each 
incinerator that charges more than one thousand 
kilograms [2205 pounds] per day municipal sewage 
sludge (dry basis). Pny facility that commences 
construction after June 11, 1973, is subject to the 
requirements of this subsection. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 

c. Standard for particulate matter. On and after the 
date on which the performance test required to be 
conducted by subsection 7 of section 33-15-12-01 is 
completed, no owner or operator of any sewage 
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sludge incinerator subject to the provisions of 
this subsection may discharge or cause the 
discharge into the atmosphere of: 

(Lot Particulate matter at a rate in excess of 
sixty-five-hundredths grams per kilogram dry 
sludge input [1.30 pounds per ton dry sludge 
input]. 

(2) ~ny gases which exhibit twenty percent opacity 
or greater. 

d. Monitoring of operations. 

J1L The owner or operator of any sludge 
incinerator subject to the provisions of this 
subsection shall: 

+it J!.l. Install, calibrate, maintain, and operate 
a flow measuring device which can be used 
to determine either the mass or volume of 
sludge charged to the incinerator. The 
flow measuring device shall be certified 
by the manufacturer to have an accuracy 
of ±five percent over its operating 
range. Except as provided in paragraph 4 
of this subdivision, the flow measuring 
device shall be operated continuously and 
data recorded during all periods of 
operation of the incinerator. 

tit j£L Provide access to the sludge charged so 
that a well-mixed representative grab 
sample of the sludge can be obtained. 

-{~t l£1. Install, calibrate, maintain, and operate 
a weighing device for determining the 
mass of any municipal solid waste charged 
to the incinerator when sewage sludge and 
municipal solid waste are incinerated 
together. The weighing device shall have 
an accuracy of ±five percent over its 
operating range. 

JlL The owner or operator of any multiple hearth, 
fluidized bed, or electric sludge incinerator 
subject to the provisions of this subsection 
shall comply with the requirements of 
paragraph 1 of this subdivision and; 

For incinerators equipped with a wet 
scrubbing device, install, calibrate, 
maintain, and operate a monitoring device 
that continuously measures and records 
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the pressure drop of the gas flow through 
the wet scrubbing device. Where a 
combination of wet scrubbers is used in 
series, the pressure drop of the gas flow 
through the combined system must be 
continuously monitored. The device used 
to monitor scrubber pressure drop must 
be certified by the manufacturer to be 
accurate within plus or minus two hundred 
fifty pascals (±1 inch water gauge) and 
must be calibrated on an annual basis in 
accordance with the manufacturer's 
instructions: 

Install, calibrate, maintain'tand operate 
a monitoring device that con inuously 
measures and records the oxygen content 
of the incinerator exhaust gas. The 
oxygen monitor must be located upstream 
of any rabble shaft cooling air inlet 
into the incinerator exhaust gas stream, 
fan, ambient air recirculation damper, or 
any other source of dilution air. The 
oxygen monitoring device must be 
certified by the manufacturer to have a 
relative accuracy of plus or minus five 
percent over its operating range and 
mySt be calibrated according to 
methods . prescribed by the manufacturer 
at least once each twenty-four-hour 
operating period. 

Install, calibrate, maintain., and operate 
temperature measuring devices at every 
hearth in multiple hearth furnaces; in 
the bed and outlet of fluidized bed 
incinerators; and in the drying, 
combustion, and cooling zones of electric 
incinerators. For multiple hearth 
furnaces, a minimum of one thermocouple 
must be installed in each hearth in the 
cooling and drying zones, and a minimum 
of two thermocouples must be installed 
in each hearth in the combustion zone. 
For electric incinerators, a minimum of 
one thermocouple must be ins tall ed in 
the drying zone and one in the cooling 
zone, and a minimum of two thermocouples 
must be installed in the combustion 
zone. Each temperature measuring device 
must be certified by the manufacturer to 
have an accuracy of plus or minus five 
percent over its operating range. Except 
as provided in paragraph d of this 
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subdivision, the temperature monitoring 
device must be opera ted continuously and 
data recorded during all periods of 
operation of the incinerator • 

.i9..l.. Install, calibrate, maintain)and operate 
a device for measuring the fuel flow to 
the incinerator. The flow measuring 
device must be certified by the 
manufacturer to have an accuracy of plus 
or minus five percent over its operating 
range. Except as provided in paragraph 4 
of this subdivision, the fuel flow 
measuring device must be operated 
continuously and data recorded during all 
periods of operation of the incinerator. 

_hl Except as provided in paragraph 4 of this 
subdivision, collect and analyze a grab 
sample of the sludge fed to the 
incinerator once per day. The dry sludge 
content and the volatile solids content 
of the sample mus•.: be determined in 
accordance with the method specified 
under subparagraph e of paragraph 2 of 
subdivision c, except that the 
determination of volatile solids, step 
(3) (b) of the method, may not be deleted. 

11L The owner or operator of any multiple hearth, 
fluidized bed, or electric sludge incinerator 
subject to the provisions of this subsection 
shall retain the following information and 
make it available for inspection by the 
department for a minimum of two years: 

~ For incinerators equipped with a wet 
scrubbing device, a record of the 
measured pressure drop of the gas flow 
through the wet scrubbing device, as 
required by subparagraph a of paragraph 2 
of this subdivision. 

l£L A record of the measured oxygen content 
of the incinerator exhaust gas, as 
required by subparagraph b of paragraph 2 
of this subdivision. 

1£L A record of the rate of sludge charged to 
the incinerator, the measured 
temperatures of the incinerator, the fuel 
flow to the incinerator, and the total 
solids and volatile solids content of the 
sludge charged to the incinerator, as 
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required by subparagraph a of paragraph 1 
and by subparagraphs c, ~and e of 
paragraph 2 of this subdivision. 

i.!i.. The owner or operator of any multiple hearth, 
fluidized bed, or electric sludge incinerator 
subject to the provisions of this subsection 
from which the particulate matter emission 
rate measured during the performance test 
required under paragraph 4 of subdivision e is 
less than or e ual to 0.38 rams r kilo ram 
of dr slud e in ut [0.75 lb ton] shall 
comply with the requirements in · 
paragrap~ 1, 2, and 3 of this subdivision 
during all periods of this incinerator 
following the performance test except that: 

1aL Continuous operation of the monitoring 
devices and data recorders in 
subparagraph a of paragraph 1 and 
subparagraphs c and d of paragraph 2 of 
this subdivision is -riot required. - -

Jl:2.L Daily sampling and analysis of sludge 
feed in subparagrac_i\ e of paragraph 2 of 
this subdi vision is- not required. 

1£L Recordkeeping specified in subparagraph c 
of paragraph 3 of this subdivision 
is not required. 

12L The owner or operator of any sludge 
incinerator other than a multiple hearthe 
fluidized bed, or electric incinerator or any 
sludge incinerator equipped with a control 
device other than a wet scrubber shall submit 
to the administrator for approval a plan for 
monitoring and recording incinerator and 
control device operation parameters. The plan 
must be submitted to the administrator. 

No later than ninety days after 
October 6, 1988, for sources which have 
provided notification of commencement of 
construction prior to October 6, 1988. 

No later than ninety days after the 
notification of commencement of 
construction, for sources which provide 
notification of commencement of 
construction on or after October 6, 1988. 

J) t least ninety days prior to the date on 
which the new control device becomes 
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operative, for sources switching to a 
control device other than a wet scrubber. 

e. Test methods and procedures. 

~~t ~he ~e~e~e~ee me~~ed~ «ppe~cec ~e ~~~~ 
~e~e~7 e1eee~ e-s p-re-v~dec ~M ~~ -s12~tH..,~-s~~ 
~ of 'S12Me~~ ~ =I- &f -s~~ ~ 3 3--%5 -~-9 %-, tll11~~ 
~ 12-sec ~e ce~e~mi~e eempl~e~ee wi~~ ~~e 
-s~e~ce~c-s p-re-se~~eec ~~ -s12~~..,~-s~~ e of ~~~-s 
-s12e-see~~~ e-s ~eii~~ 

tet M~~ed s rM eeftee~~~'fl~~~ M pa~~ie12i«~e 
ma~~e~ e~c «~~~«~ec m~-s~12~e eeft~e~~~ 

~~ Me~~ed ~ ~M ~etltpie «~c "'ei~~~ 
~~e..,e~-se~~ 

~et M~~ed = ~M "'eit1me~~ie ~iow ~e~e~ 

~ct M~~ed 3 rM 1e-s «~eiy-si-s~ 

~=t PM me~~ed S T ~~e -setltpi~~1 ~~me ~M ee~ ~12~ 
mtS'S~ ~ e~ iee-s~ -s~s~~ mi~12~e-s «~c ~~e 
-setltpii~1 ~e~e mti'S~ ~ e~ iee-s~ ~if~ee~­
~~e12-se~c~~-s d~y e12~e ~e~ e~ -s~eftde~c 
eeftci~~~-s pe~ mi~12~e i9 ':'53- <!'Sri pe~ Mftt1~et}r 
e1eee~ ~~e~ -s~~~e~ -sempi~ft! ~ime-s7 ~e~ 
~eee-s-s~~e~ec ~ p-rece-s-s "''fl~~e~e-s ~ ~~e~ 
~«~~'S7 ma~ ~ e~e-vec e~ ~~e ce~~~~~ 

~3t B~ -sit1c1e ~'fl~1~ft! ~e~e mt1-s~ ~ ce~e~miftec «-s 
~eii~~ 

tet a~e~mi~e ~~e ma-s-s M "'eiume of -siud1e 
e~e~1ed ~e ~~e ~~fte~«~M c12~~~1 eee~ 
~12~ 12-s~~1 e ~iow mee-s12~~ft! de..,~ee mee~ift! 
~~e ~e~12~~e~-s of pa~e1~e~ i of 
~12~~..,~~~~ c, ir ~~ei i~~~ c12~~~1 e 
~12~ i-s mee-s12~ec e~ « ~iow mee~12~~~~ 
ce"'i~ ~12~ ~eeci~~-s mt1'S~ ~ 12-sec~ 
e~~wi~e7 ~~c ~~e ~iow mee-s12~~~~ 
ce¥~ee ~eec~ft!'S «~ ~~..,e-m~ftt1~e ~~e~"'ei~ 
d12~~ft! e ~12~ B~e~mi~e ~~e ~12e~~~~~ 
e~e~1ec c12~~~~ ee~ ~~~e~..,«~ ey «"'e~e1i~1 
~~e ~iow ~e~e-s «~ ~~e ~e1ift~~~1 «~c e~c 
of ~~e ~~~e~..,e~ «ftd ~~e~ m12i~~~Y~ft1 ~~e 
'fl"'e~e1e ~M ee~ ~~~e~"'«i e~ ~~e ~~me ~M 
eee~ ift~e~..,e~~ ~fteft ecc ~~e ~12«~~i~~ ~M 
eee~ i~~e~"'ei ~e ce~e~mi~e ~~e ~~ei 
~u«~~~~~ ~e~1ec c12~~ft1 ~~e ~~i~e ~12~ 
~iuc1e ma~-s M -si12c1e "1Mt1~ 
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~et €eiiee~ ~~m~e~ e£ ~he ~i~e~e eh~~~ee ~e 
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de~~ee~ ee~si~s ~~~-he~ ~fi~n ~-he ii¥e 
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ed~ • ~~~~eu~e~e efri~~-ien e~~~~~~e; ~fk~ 
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20~& • Bn~~~sh ~en..,e~~~en ~a~-t~; ief~ 

..{M_ In conducting the performance tests reguired 
in subsection 7 of section 33-15-12-01, the owner or 

operator shall use as reference methOds and 
procedures the test methods in appendix ~ of 
this chapter or other methods and procedures 
as s~ecified in this section, except as 
prov1ded for in subdivision b of subsection 7 
of section 33-15-12-01. 

1lL The owner or operator shall determine 
compliance with the particulate matter 
emission standards in subdivision c as 
follows: 

~ The emission rate (Et of particulate 
matter for each run shall be computed 
using the following eguation: 
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where: 

E =emission rate of particulate matter, 
g/kg (lb/ton) of dry sludge input. 

C; =concentration of particulate matter, 
g/ dscm (g/ dscf) • 

S = charging rate of dry sludge during 
the run, kg/hr (lb/hr). 

K = co~version factor, 1.0 g/g [4.409 
lb / (g- ton) 1 • 

.1..£1.. Method 5 m~st be used to determine the 
articulate matter concentration C and 

the volumetric flow rate (O;g) of t e 
effluent gas. The sampling time and 
sample volume for each run must be at 
least sixty minutes and 0.90 dry cubic 
meter at standard conditions (31. 8 dscfl. 

1£L The dry sludge charging rate (St for each 
run must be computed using either of the 
following eguations: 

s = Km sm Rg;a/9 

s = K., ss. Rgs/9 
0 • 

where: 

S = charging rate of dry sludge, kg/hr 
( 1 b/hr) • 

Sm = total mass of sludge charged, kg 
( 1 b) • 

RQm = average mass of dry sludge per 
unit mass of sludge charged, 
mg/mg (lb/lb). 

e = duration of run, min. 

Km = conversion factor, 60 min/hr. 

s .. = tgtal volume of sludge charged, 
m (gal) • 

Rgsr = average mass of dry sludge per 
unit volume of sludge charged, 
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mg/li ter (lb/ft 3#. 

K 

J.9.l_ The flow measuring device of subparagraph 
a of paragraph 1 of subdivision d must 
be used to determine the total mass (S~) 
or volume S ) of slud e char ed to the 
incinerator uring each run. If the flow 
measuring device is on a time rate basis, 
readings must be taken and recorded at 
five-minute intervals during the run and 
the total charge of sludge must be 
computed using the following eguations, 
as applicable: 

S = .!: 'L Q • e. 
I'll 1 ::I'll 1 1 

s = .e:t o . e. 
l .. - .y,l .. ... ~ 

where: 

~i = 

ei = duration of interval "i", min. 

1!1. Samples of the sludge charged to the 
incinerator must be collected in 
nonporous jars at the beginning of each 
run and at approximately one-hour 
intervals thereafter until the test ends, 
and "209 F Method for Solid and Semisolid 
Samples" must be used to determine dry 
sludge content of each sample (total 
solids residue), except that: 

ll.L Evaporating dishes r:mst be ignited 
to at least one hundred three 
degrees Celsius rather than the five 
hundred fifty degrees Celsius 
spec i f i ed i n step 3 (a ) ( 1) • 
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l1l Determination of volatile residue, 
step 3(b) may be deleted • 

.lli 

.ill The average dry sludge content must 
be the arithmetic average of all the 
samples taken during the run. 

lfL Method 9 and the procedures 
in subsection 9 of section 33-15-12-01 
must be used to determine opacity. 

11L The owner or operator of any sludge 
incinerator subject to the provisions of this 
subsection shall conduct a performance test 
during which the monitoring and recording 
devices under subparagraph a of paragraph 1 of 
subdivision d and subparagraphs a, b, c, and d 
of paragraph 2 of subdivision d are installed 
and operating and for which the sampling and 
analysis procedures required under 
subparagraph e of paragraph 2 of subdivision d 
are performed. The owner or operator shall 
provide the department at least thirty days, 
prior notice of the performance test to afford 
the department the opportunity to have an 
observer present. 

~ For incinerators that commenced 
construction or modification on or before 
~pril 18, 1986, the performance test 

must be conducted within three hundred 
sixty days of June 1 1 1990 1 

unless the monitoring and 
recording devices required under 
subparagraph a of paragraph 1 of 
subdivision d and subparagraphs a, b, c, 
and d of paragraph 2 of subdivision d 
were installed and operating and the 
sampling and analysis procedures required 
under subparagraph e of paragraph 2 of 
subdivision d were performed during the 
most recent performance test and a record 
of the measurements taken during the 
performance test is available. 

1QL For incinerators that commence 
construction or modification after 
}pril 18, 1986, the date of the 
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performance test must be determined by 
the requirements in subsection 7 of 
section 33-15-12-0l. 

1£L For the initial performance test reguired 
by paragraph 4 of this subdivision, the 
three samples collected by test method 5 
must be analyzed first for particulate 
mass and then in one of the following two 
ways: 

.ill Two samples must be analyzed by 
neutron activation for arsenic, 
cadmium, chromium, copper, nickel, 
selenium, and zinc; and one sample 
..mgst be analyzed by atomic 
absorption for beryllium and lead. 
The sample analyzed for beryllium 
and lead must. be analyzed according 
to methods 104 and 12, 
respec€1 vely • 

.ill Three samples must be analyzed by 
atomic absorption for arsenic, 
beryllium, cadmium, chromium, 
copper, lead, nickel, selenium, and 
zinc. The samples must be analyzed 
for arsenic, beryllium, and lead 
according to methods 108, 104, 
and 12, respectively. The 
samples must be analyzed for 
cadmium, chromium, copper, nickel, 
selenium, and zinc according to 
standard analytical procedures as 
recommended by atomic absorption 
equipment manufacturers. 

~ During the initial performance test 
reguired by paragraph 4 of this 
subdivision, sludge samples must· be 
collected for the purpose of determining 
the metals content of the sludge. 
Samples .must be collected from the 
sludge charged to the incinerator at the 
beginning of each run and at 
approximately thirty-minute intervals 
thereafter until the test run ends. The 
sludge samples collected during each test 
run must be combined into a single 
composite sample. During the performance 
test, three composite samples rriust be 
generated. The comPQ_si te sampJ...es must 
be analyzed in one of the following two 
ways: 
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llL The composite samples must be 
analyzed for arsenic, cadmium, . 
chromium, copper, nickel, selenium, 
and zinc by neutron activation 
procedures, and for beryllium and 
lead by atomic abs orption according 
to methods 104 and 12 , 
respect! vety. 

l1L The composite samples must be 
analyzed by atomic absorption for 
arsenic, beryllium, cadmium, 
chromium, copper, lead, nickel, 
selenium, and zinc. The samples 
aust be analyzed for arsenic, 
beryllium, and lead according to 

methods 108, 104, and 12, 
__ respect1vely. The samples must 
be analyzed for cadmium, chromium, 
copper, nickel, selenium, and zinc 
according to standard analytical 
procedures as recommended by atomic 
absorption eguipment manufacturers . 

~ The requirements of subparagraphs c and d 
of paragraph 4 of this subdivision 

1.:.. Reporting. 

apply only during the first performance 
test _ reguired pursuant to thi s sect i on . 

1lL The owner or o pe rator of any multiple hear th , 
fluidized bed, o r electric sludge incinerator 
subject to the provisions of this subsection 
shall submit to the department semi-annually a 
report in writing which contains the 
following: 

1!L ~ record of average scrubber pressure 
drop measurements for each period of 
fifteen minutes duration or more during 
which the pressure drop of the scrubber 
was less than, by a percentage specified in thi~ 

subparagraph, the average scrubber pr e ssure crop 
measured during the most recent 
performance test. The percent reduction 
in scrubber pressure drop for which a 
report is reguired must be determined as 
follows: 

llL For incinerators that achieved an 
average particulate matter emission 
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rate of 0.38 kilo ram ram 
[0.75 lb ton dr slud e in ut or 
less during the_~ost recent 
performance test, a scrubber 
pressure drop reduction of more than 
thirty percent from the average 
scrubber pressure drop recorded 
during the most recent performance 
test must be reported. 

1lL For incinerators that achieved an 
average particulate matter emission 
rate of ~reater than 0.38 kilogram 
per mega_ram [0.75 lb/ton] dry 
sludge input during the most recent 
performance test, a percent 
reduction in pressure drop greater 
than that calculated according to 
the following equation must be 
reported: 

P = -lllE + 72.15 

Where: P = Percent reduction in 
pressure drop, and 

E = Average ~articulate matter 
emissions (k:Zmegagram) 

112.L 1- record of, average O!Ygen content in the 
incinerator exhaust gas for each period 
of one-hour duration or more that the 
oxygen content of the incinerator exhaust 
g~~~~e~§ the average oxygen content 
measured during the MQ2.Lrecent 
performance test by more than three 
percent. 

The owner or operator of any multiple hearth, 
fluidized bed, or electric sludge incinerator 
from which the average particulate matter 
emission rate measured during the performance 
test required under paragraph 4 of subdivision 
c exceeds 0.38 kilogram per megagram of dry 
sludge input [0.75 lb/ton of dry sludge input] 
shall include in the report for each calendar 
day that a decrease in scrubber pressure drop 
or increase in oxygen content of exhaust gas 
is reported a record of the following: 

Scrubber pressure drop averaged over each 
one-hour incinerator operating period. 

- E-218 -



l£L Oxygen content in the incinerator exhaust 
averaged over each one-hour incinerator 
operating period. 

1£L Temperatures of every hearth in multiple 
hearth incinerators1 of the bed and 
outlet of fluidized bed incinerators; and 
of the drying, combustion, and cooling 
zones of electric incinerators averaged 
over each one-hour incinerator operating 
period. 

1£L Rate of sludge charged to the incinerator 
averaged over each one-hour incinerator 
operating period. 

~ Incinerator fuel use average over each 
eight-hour incinerator operating period. 

ttL Moisture and volatile solids content of 
the daily grab sample of sludge charged 
to the incinerator. 

1lL The owner or operator of any sludge 
incinerator other than a multiple hearth, 
fluidized bed, or electric incinerator or any 
sludge incinerator eguipped with a control 
device other than a wet scrubber shall include 
in the semiannual report a record of control 
device operation measurements, as specified in 
the plan approved under paragraph 5 of 
subdivision d. 

14. Standards of perforaance for tbe phosphate fertilizer 
industry - Wet-process phosphoric acid plants. 

a. ~pplicability and designation of affected 
facility. The affected facility to which the 
provisions of this subsection apply is each wet-
process phosphoric acid plant having a design capacity of 

more than fifteen tons rr3.60 metric ton~ of equivalent 
P2o5 feed per calendar year. For the purpose of 
tnis subsection, the affected facility includes any 
combination of: reactors, filters, evaporator~ and 
hot wells. ~ny facility that commences 
construction or modification after October 22, 
1974, is subject to the requirements of this 
subsection. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 
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(1) "Equivalent P2o5 feed" means the quantity of 
phosphorus, expressed as phosphorus pentoxide, 
fed to the process. 

( 2) "Total f 1 uor ides" means elemental fluorine and 
all fluoride compounds as measured by 
reference methods specified in subdivision e, 
or equivalent or alternative methods. 

(3) "Wet-process phosphoric acid plant" means any 
facility manufacturing phosphoric acid by 
reacting phosphate rock and acid. 

c. Standard for fluorides. On and after the date of 
which the performance test required to be conducted 
by subsection 7 of section 33-15-12-01 ia 
completed, no owner or operator subject to the 
provisions of this subsection may cause to be 
discharged into the atmosphere from any affected 
facility any gases which contain total fluorides in 
excess of ten grams per metric ton of equivalent 
P20s feed [ 0. 020 lb/tonJ • · 

d. Monitoring of operations. 

(1) The owner or operator of any wet-process 
phosphoric acid plant subject to the 
provisions of this subsection shall install, 
calibrate, maintain, and operate a monitoring 
device which can be used to determine the mass 
flow of phosphorus-bearing feed material to 
the process. The monitoring device shall have 
an accuracy of ±five percent over its 
operating range. 

(2) The owner or operator of any wet-process 
phosphoric acid plant shall maintain a daily 
record of equivalent P2o5 feed by first 
determining the total mass rate in metric ton 
per hour of phosphorus-bearing feed using a 
monitoring device for measuring mass flow rate 
which meets the requirements of paragraph 1 
and then by proceeding according to 
~ub~~~~~~~~ b ~ ~~~~~f~~ 4 subparagraph c 
of paragraph 2 of subdivision e. 

(3) The owner or operator of any wet-process 
phosphoric acid plant subject to the 
provisions of this subsection shall install, 
calibrate, maintain, and operate a monitoring 
device which continuously measures and 
permanently records the total pressure drop 
across the process scrubbing system. The 
monitoring device shall have an accuracy of 
±five percent over its operating range. 
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e. Test methods and procedures. 

~~t Re~e~e~ee met~oes ift a~e~dix ~ ef t~i~ 
e~e~e~7 e~ee~ e~ ~~ided i~ ~u~di~i~i~ ~ 
of ~u~~eeti~ ~ ef ~eeti~ 33--3:5-3:%-93:7 ftl11~t 
ee u~ed te dete~mi~e eempiie~ee wit~ t~e 
~te~de~d ~e~~i~ed i~ ~u~di~i~i~ e of t~i~ 
~u~~eeti~ e~ fei%~~ 

tet Met~ed ~3~ &r ~3& £&r t~e ~ee~t~eti~ 
ef tete~ f%u~ide~ e~d t~e e~~eeieted 
mei~t~~e ~te~t~ 

~~ Met~ed ~ ~&r ~empie e~d ..,e~eeity 
t~e..,e~~e~~ 

~et Met~ed z f&r ..,~eeity e~d ..,eiumet~ie ~~ow 
~ete~ 

~dt Met~ed 3 £~ ~e~ e~e~y~i~~ 

1zt P&r met~ed ~3~ M ~3&7 t~e ~empii~~ time ~&r 
eee~ ~~~ m~~t ~e et ~ee~t ~ixty mi~~te~ e~d 
t~e mi~imum sempie ~eiume m~~t ee ei~~ty-fi..,e­
~~~d~edt~~ d~y ~~ie mete~ et ~te~de~d 
eet'lditi~~ i39- t!se~)- ~ee~ t~et ~~~te~ 
~empii~~ time~ &r ~me~%e~ ..,eiume~7 ~~ 
~eee~~iteted ~y ~eee~~ ~e~ie~~e~ &r et~e~ 
feet~~7 mey ee e~~ed ~y t~e de~~tme~t~ 

13t '!he ei~ pei~uti~ ~t-rei system f&r t~e 
e~feeted ~eei~ity ftl11~t ee ~~t~~eted ~e t~et 
..,eiumet~ie ~~ow ~ete~ e~d tete~ fiu~ide 
emi~~i~~ ee~ ee eee~~ete~y dete~mi~ed ~Y 
e~iee~e te~t met~ed~ e~d ~eeedu~e~~ 

14t B~~i..,e~e~t Pee~ £eed mu~t ee dete~mi~ed e~ 
~ei%~~ 

Bete~mi~e t~e tete~ me~~ ~ate ift me~~ie 
t~ ~~ ~ett~ ef ~~~~~~-~ee~i~~ ~eed 
d~~i~~ eee~ ~~~ ~~i~~ e ~%ow met'lit~i~~ 
de..,iee meeti~~ t~e ~e~~i~eme~t~ ef 
pe~e~~e~ ~ of ~~~di..,i~i~ d~ 

ea~e~~ete t~e e~ui..,e~e~t Pee~ £eed ~Y 
m~~tipiyi~~ t~e pe~ee~te~e ~~~~~~ 
pe~t~ide ~te~7 e~ mee~u~ed ~Y t~e 
~peet~~etemet~ie meiy~d~e~ed~~~ete 
met~ed ~~ -;-9 -;-~ -;-€-;- met~ed 9 n time~ t~e 
tete~ me~~ ~ete of ~~~~~~-~ee~i~~ 
~eed~ ~-;-9-;-~-:€-;- met~ed 9 *~ pu~i~~ed i~ 
t~e 9£fieie~ Met~ed~ ef ~ne~y~i~ ef t~e 
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~s~eeia~ion of 9££~e~ai ~fteiy~~eai 
eh~m~~t~; ~ie~~fltfl ~~~t~efl; i9r&7 ~~e~ 
ii-i27 9the~ methed~ me~ ~~ a~~~~ ~ 
t-h~ ~~!"8~-tm~flt-: 

-ESt Pe-r ~aeh ~12fl; eflt'i~~~efl~ e-:p-r~~~~~ -ifl ~'fam-s pe'f 
~t'f~e tefl ef ~~12-iveieflt Pee; £~ m12~~ ~ 
~~~~'fm~fl~~ 12~-ifl~ th~ feii~fl~ e~ue~iefl~ 

· B • (0 Q ) 18 3 
8 0 

-M­
wfl~'f~~ ~ 

a • e~~-siefl~ of t~ai £iu~-id~~ -ifl ~'fam~ 
~ m~~'f-ie ~eft ei e~u-ivei~~ Pee; 
£e~-: 

0 9 • eeflet!fl~1!'a~i0fl of -t~ai £i~id~~ ifl 
m-iii~~'fams ~ ~~em a~ d-e-t~m-ifl~ ~ 
m~f\ed i3~ M i3&T 

~ume~'fie fiew 'fa~~ a~ th~ ~£iu~~ 
~a~ -st1!'~am ifl ~~em ~ heu1!' a~ 
e~~~m-ifl~~ ~ m~~hed =-; 

iS-~ • eefl~~~-siefl fa~~ £e1!' miiii~'fams -te 
~1!'ams-: 

In conducting the performance tests required 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
methods and procedures the test methods in 
appendix ~ of this chapter or other methods 
and procedures as specified in this 
subdivision, except as provided in subdivision 
b of subsection 7 of section 33-15-12-01. 

The owner or operator ~h~:.ll_de_!:_ermine 
compliance with the total fluorides standard 
in subdivision b of this subsection as 
follows: 

The emission rate (E) of total fluorides 
must be computed for each run using the 
f~llq~~ng_equation: 

--=E:.-= -..:'14· _.!I L u C . 0 .a • ) I ( P K) - ) t-r- 51 Mf!!al 
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where: 

E = emission rate of total fluorides, 
g/metric ton (lb/ton) of equivalent 

C8 i = concentration of total fluorides 
from emission po_i nt "i'~ mg/ dsan 
(mg/ dscf) • 

= volumetric flow rate of effluent 
gas from emission point "i• 
dsan/hr (dscf/hr). 1 

N = number of emission points associated 
with the affected facility. 

P =equivalent P~Oj fe!!£._r_~-1:.~-L metric 
ton/hr (ton/ r _. 

K = 1000 m 

1£L Method 13~ or 13B must be used to 
determine the total fluorides 
q_~!l-~~-l}tt:~-~!.g!l_ (C i) and vol wnetr ic flow 
rate (QQdi) of t~e effluent gas from each 
of the em1ssion points. The sampling 
time and sample volume for each run must 
be at least sixty minutes and 0.85 dry 
cubic meter at standard conditions [30 
dscfJ • 

.i£.L The equi valen~.R2-~-t~~-4 .. t:~.t:~---l~L must 
be computed for each run using the 
following equation: 

where: 

~. =: .. I?2. <?s.. ~.911 ~~~~-L- .4~9~.1!1-~~- _f_r.:~c t ion. 

l~L The accountability 3Y~te~ of 
paragraph 1 of subdivision d of this 
subsection shall be used to 
determine the mass flow rate (Mp) of 
the phosphorus-bearing feed. 
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1lJ_ The ltssociation of Official 
PJ1~J..Y.~ ~-<:~).._. f ~-~1]1-~~-t:~ .. t~ OP ..f) __ .!ll et hod 9 
shall be used to determine the P20s 
content (Rp) of the feed. 

15. Standards of performance for the phosphate fertilizer 
industry - Superphosphoric acid plants. 

a. Ppplicability and designation of affected 
facility. The affected facility to which the 
pro'Visions oE thts <::itlbsection apply is each 
:;upecpho~phocic acid plant ha'Ving a design capacity of me 

than fifteen tons ff3.60 metric toni] of equivalent-P/.0~ fee 
per calendar year. For the purpose of this · 
subsection, the affected facility includes any 
combination of evaporators, hot wells, acid sumps, 
and cooling tanks. l'ny facility that commences 
construction or modification after October 22, 
1974, is subject to the requirements of this 
subsection. 

b. Definitions. l's used in this subsection, all terms 
not defined herein shall-have the meaning given 
them in ~orth Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 

(1) "Equivalent P2o5 feed" means the quantity of 
phosphorus, expressed as phosphorous 
pentoxide, fed to the process. 

(2) nsuperphosphoric acid plantn means any 
facility which concentrates wet-process 
phosphoric acid to sixty-six percent or 
greater phosphorous pentoxide content by 
weight for eventual consumption as a 
f e r t i 1 i ze r • 

(3) "Total fluorides" means elemental fluorine and 
all El~ocl~a coupounds as ~easured by 
re 1: er:-~ nca ;nethoJ~ spect Et eli t n s ubdi vision e, 
or equivalent or alternative methods. 

c. Standard for fluorides. On and after the date on 
which the performance test required to be conducted 
by subsection 7 of section 33-15-12-01 is 
completed, no owner or operator subject to the 
provisions of this subsection may cause to be 
discharged into the atmosphere from any affected 
facility any gases which contain total fluorides in 
excess of five grams per metric ton of equivalent 
?205 feed (O.OlO pound per ton]. 

d. Monitoring oE operations. 
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(1) The owner or operator of any superphosphoric 
acid plant subject to the provisions of this 
subsection shall install, calibrate, maintain, 
and operate a flow monitoring device which can 
be used to determine the mass flow of 
phosphorus-bearing feed material to the 
process. The flow monitoring device shall 
have an accuracy of ±five percent over its 
operating range. 

(2) The owner or operator of any superphosphoric 
acid plant shall maintain a daily record of 
equivalent P2o5 feed by first determining the 
total mass rate in metric ton per hour of 
phosphorus-bearing feed using a flow 
monitoring device meeting the requirements of 
paragraph 1 and then by proceeding according 
to subparagraph ~c of paragraph 4~ of 
subdivision e. 

(3) The owner or operator of any superphosphoric 
acid plant subject to the provisions of this 
subsection shall install, calibrate, maintain, 
and operate a monitoring device which 
continuously measures and permanently records 
the total pressure dcop across the process 
scrubbing system. The monitoring device shall 
have an accuracy of ±five percent over its 
operating range. 

e. Test methods and procedures. 

~it Ref e-re1'le1! me~ +lee-s -i ft a~1'\e-i" .,.. ef -t-ft-i -s 
e-ftap-te-r-, e1teep-t a-s p-re-¥-ided -ift -su~d-i"'-i-s-iOft ~ 
of -su~-see~-iOft ~ ef -s~-iOft 33--±S -±i-9 3:-, mu-s-t 
~e u-see ~e e~e-rm-ifte eem~-ia1'lee w-i-t-ft ~-fte 
-s~aftea-rd ~-re-se~ibee -ift -subd-ivisio~ e ol t"is 
s~~seeti~~ as Eol1ows: 

ta} Met"od 13~ ~ i3& re-r -the ee1'\e1!1'\~-ra~-i0ft 
of -e~ai fiue-r-ide-s a1'\e ~-fte a-s-see-ia-ted 
me-i-s~u~e ee1'\~e1'\~~ 

~et Me~-ftee i fe-r -sam~e a1'\e "'eiee-i-ty 
-t-ra"''e~-se-s~ 

~ et Me~ +lee i fe-r "'ei ee-i -ty a1'\e "''ei ume~-r-i e f i ew 
~a~e~ 

~dt Me~-ftee 3 re-r ~a-s a1'laiy-s-i-s~ 

~it Pe-r me~hee i3~ ~ i3&7 -t-fte -sam~iift~ -t-ime fe-r 
eaeh ~tift mu-s~ be a~ iea-s~ -s-i"-ty m-ifttt~e-s a1'\e 
-the m-ift-imum sam~ie vol~me mu-s-t be a-t iea~t 
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e~~~~y-£~ve-~~~e~ee~~~ d~y e~~~e me~e~ ~~ 
~~~~e~~d eene~t~Ofl~ t3~ ~~e~r e~e~pt ~fl~~ 
~h~~e~ ~~mp~~~~ ~~me~ ~ ~m~~%e~ vei~me~7 
~e~ ~~e~~~~~~~~d ey ~oe~~~ v~~~~e~e~ ~ 
~fle~ ~~e~~~ m~y ee ~pp~eved by ~fle 
dep~~~me~~-; 

~3t ~he ~~~ pei%ttt~Oft eefl~~ei $!$~em ~~ ~fl~ 
~~£ee~~d ~~e~~~~! m~~~ ~e eefi~~~~e~ee se th~~ 
vol~me~fie flew rate~ a~e ~~~~ £%tt~~de 
em~~~~Oft~ e~~ e~ ~ee~~~~~~! d~~e~m~nee ey 
~~~e~~~e ~e~t me~fled~ ~~d ~eeee~~e~-; 

~4t B~~~v~~e~~ Pee; £eed m~~~ ee ee~e~min~d ~~ 
£ei%ows-:-

Be~e~mine ~~e t~~~ m~~~ ~~~e in me~~~e 
~en ~~ het~'f '0'£ phe-sph~~~-ee~~~ n~ ~eed 
d~'f~n~ e~eh 'f~~ ~~~~~ e ~iew men~~~~n~ 
eev~ee mee~in~ ~fle 'fe~~~~eme~~~ ef 
pa'fe~~a~h l ef s~ed~v~s~Oft d-; 

ea~e~i~~e ~he e~~iv~~e~~ Pie~ £eed ey 
m~i~ipiyi~~ ~~e ~~ee~~e~e ~e-s~e'f~~ 
~~~~~de een~e~~7 ~~ mee~~'fed ~1 ~he 
~~e~~~~eme~fie meiyedev~~~d~e-sphe~e 
me~fled ~~T9-;~-;8T me~fled 9t7 ~~me~ ~fle 
~~ei me~~ fG~e ef phe-sphef~~-ee~f~n~ 
~eed-; ~-;e-;~-;eT me~fled 9 ~~ pubii$hed ~~ 
~he e££ie~~~ Me~hed~ ef ~n~iysis ef the 
~e~eeia~iofi e£ a££teial ~n~lytiea~ 
ehemis~s7 eieve~~h ed~~~en7 ~9~~7 pa~e~ 
~~-i~-; ethef me~hed~ may ee a~feved ~1 
~he eepaf~me~~-; 

~St Pef eeeh 'f~~7 em~~~~Oft~ e~~fe~~ee ~~ ~'fem~ ~~ 
me~'fie ~en ef e~~~vaie~~ Pie; £eed7 m~~~ ee 
de~e~m~~ed ~~~~~ ~fle ~ei%ewi~~ e~~e~~Oft-:-

B • emi~~iOft~ ef ~~~~ ~itt~~de~ in ~fems 
pef me~fie ten ef e~~i~al~~t ?c3~ 
~eed; 

3~ ~ ~on~e~tfati~ft oE tetal El~e~i~e~ in 
miB:·:i:~~ams pe~ dsem a~ de~e~m~~ed ~1 
me~hed i3~ Of ~3&-; 

veittme~f~e iiew ofe~e ef ~he ef£itte~~ 
~a~ Stfeem in e~em ~~ fleti'f G~ 
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eete~m~"ee ey methee ~~ 

~e-~ • ee"¥e~s~e" £aete~ £e~ m~~~~!~ams te 
~~ams~ 

Mp~e; • e~~~¥a~e"t P~a~ £eee ~" met~~e te" pe~ 
he~~ as eete~m~"ee ey th~s s~eseet~e"~ 

JlL In conducting the performance tests required 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
methods and procedures the test methods in 
appendix ~ of this chapter or other methods 
and procedures as specified in this 
subdivision, except as provided in subdivision 
b of subsection 7 of section 33-15-12-01. 

J1L The owner or oeerator shall determine 
comeliance with the total fluorides standard 
in subdivision c of this subsection as 
follows: 

~ The emission rate (E} of total fluorides 
must be comeuted for each run using the 
following equation: 

E = <.~1 C . Q ~·)/(P K) 
• :z: Sl Sat 

where: 

E = emission rate of total fluorides, 
g/metric ton (lb/ton~ of equivalent 

Cai = concentration of total fluorides 
from emission eoint "i ", · mg/dscm 
(mg/dscf) • 

Oadi = volumetric flow rate of effluent 
gas from emission point "i 11

, 

dscm/hr (dscf/hr). 

N = number of emission eoints associated 
with the affected facilitt. 

P = equivalent P20f feed rate, metric 
ton/hr (ton/hr_. 

K = conversion factor, 1000 mg/g 
(453, 600 mg/1$1 • 

JBL Method 13~ or 13B must be used to 
determine the total fluorides 
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concentration (Csi> and volumetric flow 
rate (O;d~) of the effluent gas from each 
of the em1ssion points. The samplin3 
time and sample volume for each run m~st 
be at least sixty minutes and 0.85 drt 
cubic meter at standard conditions (30 
dscf]. 

l£L The equivalent P20s feed rate (P) myst 
be computed for each run using the 
following equation: 

where: 

total mass flow rate of phosphorus-
bearing feed, metric ton/hr 
(ton/hr;. 

P20s content, decimal fraction. 

llL The accountability system of 
paragraph 1 of subdivision d of this 
subsection must be used to 
determine the mass flow rate (Mp) of 
the phosphorus-bearing feed. 

l6L The ~ssociation of Official 
~nalytical Chemists (~O~C) method 9 
must be used to determine the P20s 

content <Rpl of the feed. 

16. S~andards of performance for the phosphate fertilizer 
industry - Diammoniua phosphate plants. 

a. ~pplicability and designation of affected 
facility. The affected facility to which the 
provisions of this subsection apply is each 
granular diammonium phosphate plant having a design 
capacity of more than fifteen tons 113.60 metric tons(of 

equivalent P2o5 feed per calendar year. For tne purpose of -
this subsection, the affected facility includes ant 
combination of reactors, granulators, dryers, 
coolers, screens, and mills. ~ny facility that 
commences construction or modification after 
october 22, 1974, is subject to the requirements of 
this subsection. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 
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(1) "Equivalent P205 feed" means the quantity of 
phosphorus, ex?ressed as phosphorus pentoxide, 
fed to the process. 

(2) "Granular diammonium phosphate plant" means 
any plant manufacturing granular diammonium 
phosphate by reacting phosphoric acid with 
ammonia. 

(3) "Total fluorides" means elemental fluorine and 
all fluoride compounds as measured by 
reference methods specified in subdivision e 
or equivalent or alternative methods. 

c. S~andard for fluorides. On and after the date on 
which the performance test required to be conducted 
by subsection 7 of section 33-15-12-01 is 
completed, no owner or operator subject to the 
provisions of this subsection may cause to be 
discharged into the atmosphere from any affected 
facility any gases which contain total fluorides in 
excess of thirty grams per metric ton of equivalent 
P20s feed [0.060 pounds per tonl~ 

d. Monitoring of operations • 

. (1) The owner or operator of any granular 
diammonium phosphate plant subject to the 
provisions of this subsection shall install, 
calibrate, maintain, and operate a flow 
monitoring device which can be used to 
determine the mass flow of phosphorus-bearing 
feed material to the process. The flow 
monitoring device shall have an accuracy of 
±five percent over its operating range. 

(2) The owner or operator of any granular 
diammonium phosphate plant shall maintain a 
daily record of equivalent P205 feed by first 
determining the total mass rate in metric ton 
per hour of phosphorus-bearing feed using a 
flow monitoring device meeting the 
requirements of paragraph 1 and then by 
proceeding accordin~ to subparagraph a£ of 
paragraph 4~ of subdivision e. 

(3) The owner or operator of any granular 
diammonium phosphate plant subject to the 
provisions of this subsection shall install, 
calibrate, maintain, and operate a monitoring 
device which continuously measures and 
permanently records the total pressure drop 
across the scrubbing system. The monitoring 
device shall have an accuracy of ±five percent 
over its operating range. 
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e. Test methods and procedures. 

t~~ Rere~enee methods ~n a~~end~H ~ or th*s 
eha~te~T eHee~e as ~~o¥~dee £o~ ~n s~ee~¥~s*on 
e or s~eseet~on ~ or seet*on 33-~S-~~-e~T m~et 
ee ~see to eete~m*ne eom~~~anee w*eh the 
etanea~e ~~eee~*eee *n e~ed*¥*e*on e or th*s 
e~eeeet~on as ro%%owe~ 

ta~ Method ~3~ o~ ~3B £o~ the eoneent~at*on 
or toea% £%~o~*aee ana the aeeoe*ated 
mo*et~~e eon teneT 

te~ Method ~ £o~ eam~re and ¥eroe*ty 
t~a¥e~5e5T 

te~ Method ~ £o~ ¥e%oe*tY and ¥o%~met~*e £%ow 
~ateT 

td~ Method 3 £o~ ~as anarye*eT 

t~~ Po~ method ~3~ o~ ~3BT the eam~~*n~ t~me £o~ 
eaeh ~~n m~et ee at ~ease e*Hty m*n~tes and 
the m*n*m~m sam~~e vo%~me m~se ee at %ease 
e*~hty-£*ve-h~ne~edehs d~y e~e*e mete~ at 
stanea~d eona*t*ons f39 eee£t eHee~e that 
sho~ee~ sam~r~n~ t*mes o~ smar~e~ vo%~mes when 
neeess*eaeea ey ~~eeess ¥a~*ae%es e~ oehe~ 
£aeeo~ST may ee a~~~O¥ed ey the eepa~ementT 

t3~ ~he a*~ por~~e*en eene~o~ system £e~ the 
a££eeted £ae*r~ey m~st ee eense~~eeee so that 
vo%~mee~*e £%ow ~ates and toea% £%~e~*de 
em*se~ons ean ee aee~~aee%y deee~m*ned ey 
app%*eae%e test methode and ~~oeee~~esT 

t4~ Bq~*va%ene P~e5 £eed m~se ee deee~m*ned as 
£e%%ews~ 

ta~ Beee~m*ne the toea% mass ~ate *n mee~~e 
eon ~e~ he~~ e£ ~hespho~~s-eea~*n~ £eed 
d~~*n~ eaeh ~~n ~s*n~ a £%ow mon*to~*n~ 
de¥*ee meee*n~ the ~eq~*~emenes o£ 
pa~a~~aph % e£ s~ee*¥*s*on dT 

te~ ea:e~%aee the eq~*¥a%ene p~es £eee ey 
m~re*prr*n~ the ~e~eenta!e phes~ho~~s 
peneeH*de eeneentT as meas~~ea ey the 
speee~epheeomet~*e morreaovanaeophosphaee 
method t~T9T~T8T method 9~T e*mes the 
toea% mass ~ate o£ phospho~~s-eea~*n! 
£eeaT ~T9T~T8T method 9 *s p~er*shea *n 
the e££~e*a% Methods o£ ~narrs~s e£ the 
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~~~ee~at~e~ e£ e££~e~a% ~~a%rt~ea% 
€hem~~t~T e%e¥e~th ee~t~O~T ~9~9T pa,e~ 
~~-~~T e~he~ methee~ mar ee app~e¥ee ey 
the eepa~tme~tT 

*5~ Pe~ eaeh ~~~T em~s~~e~~ eMp~e~~ee ~~ ,~am~ pe~ 
me~~~e te~ e£ e~~~¥a%e~e P~e5 £eee •~~t ee 
eete~-~~ee ~~~~~ the £e%%ew~~~ e~~ae~eft~ 

B • em~~~~e~~ e£ toea% £%~e~~ee~ ~~ ~~ems 
pe~ me~~~e ten e£ e~~~¥a%e~~ . P~9;T 

es • ee~ee~~~at~e~ e£ toea% £%~er~ees ~n 
m~%%~~~ams pe~ esem as eeeerm~nee ey 
me~hee %3~ e~ %3BT 

es • ¥e%~mee~~e £%ew ~ate e£ the e££%~e~e 
~as se~eam ~n esem per he~~ as 
eeee~m~~ee ey meehe8 ~T 

:e-3 • ee~¥e~s~e~ £aeeer £er m~%%~!~ams ee 
~~am~T 

Mp~es • e~~~¥a%e~e P~e~ £eee ~n mee~~e ee~ per 
fte~~ a~ 8eee~-~~e8 ey pa~a,~apft 4T 

JlL In conducting the performance tests required 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
methods and procedures the test methods in 
appendix ~ of this chapter or other methods 
and erocedures as specified in this 
subdivision, except as provided in subdivision 
b of subsection 7 of section 33-15-12-01. 

J1L The owner or operator shall determine 
compliance with the total fluorides standard 
in subdivision c of this subsection as 
follows: 

l!L The emission rate (E) of total fluorides 
must be computed for each run using the 

following equation: 

E :s (i~l csi 0 s3i)/(P KJ 

where: 
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E = emission rate of total fluorides, 
g/metric ton (lb/ton) of equivalent 

= concentration of total fluorides 
from emission point "i~ mg/dscm 
(mg/dscf). 

= volumetric flow rate of effluent 
gas from emission point "i'', 
dscm/hr (dscf/hr). 

N = number of emission points associated 
with the affected facilitr. 

P = equivalent PS o5 feed rate, metric 
ton/hr (ton/ r) • 

K = conversion factor, 1000 mg/g 
C453, 600 mg/lbJ • 

...iE.L Method 13~ or 13B must be used to 
determine the total fluorides 
concentration (C~i) and volumetric flow 
rate (Osa~} of t e effluent gas from each 
of the em1ssion points. The sampling 
time and sample volume for each runmust 
be at least sixt minutes and 0.85 dr 
cubic meter at standard conditions 0 
dsc 

l£L The equivalent P2o5 feed rate (P) must. 
be computed for each run using the 
following eguation: 

where: 

~ = P20s content, decimal fraction. 

lhL The accountability system of 
paragraeh 1 of subdivision d must 
be used to determine the mass flow 
rate (Mp> of the phosehorus-bearing 
feed. 

l1L The ~ssociation of Official 
~nalytical Chemists (~O~C) ~ethod 9 
must be used to determine the P205 
content (Rp> of the feed. 
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17. S~andards of performance for the phosphate fertilizer 
industry - Triple superphosphate plants. 

a. 

feed per 

~pplicability and designation of affected 
facility. The affected facility to which the 
provisions of this subsection apply is each triple 
superphosphate plant having a design ca~acity of 
more than fifteen tons [3.60 metric ton~of equi valent 
calendar year. For the purpose of this subsection, 
the affected facility includes any combination of 
mixers, curing belts (dens), reactors, granulators, 
dryers, cookers, screens, mills, and facilities 
which store run-of-pile triple superphosphate. ~ny 
facility that commences construction or 
modification after October 22, 1974, is subject to 
the requirements of this subsection. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 

(1) "Equivalent P20s feed" means the quahtity of 
phosphorus, expressed as phosphorus pentoxide, 
fed to the process. 

(2) "Run-of-pile triple superphosphate" means any 
triple superphosphate that has not been 
processed in a granulator and is composed of 
particulates at least twenty-five percent by 
weight of which (when not caked) will pass 
through a sixteen-mesh screen. 

(3) "Total fluorides" means elemental fluorine and 
all fluoride compounds as measured by 
reference methods specified in subdivision e, 
or equivalent or alternative methods. 

(4) "Triple superphosphate plant" means any 
facility manufacturing triple superphosphate 
by reacting phosphate rock with phosphoric 
acid. ~ run-of-pile triple superphosphate 
plant includes curing and storing. 

c. Standard for fluorides. On and after the date on 
which the performance test required to be conducted 
by subsection 7 of section 33-15-12-01 is 
completed, no owner or operator subject to the 
provisions of this subsection may cause to be 
discharged into the atmosphere from any affected 
facility any gases which contain total fluorides in 
excess of one hundred grams per metric ton [0.20 
.pound per tonl - of equivalent P2o5 feed. 
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d. Monitoring of operations. 

(1) The owner or operator of any triple 
superphosphate plant subject to the provisions 
of this subsection shall install, calibrate, 
maintain, and operate a flow monitoring device 
which can be used to determine the mass flow 
of phosphorus-bearing feed material to the 
process. The flow monitoring device shall 
have an accuracy of ±five percent of its 
operating range. 

(2) The owner or operator of any triple 
superphosphate plant shall maintain a daily 
record of equivalent P2o5 feed by first 
determining the total mass rate in metric ton 
per hour of phosphorus-bearing feed using a 
flow monitoring device meeting the 
requirements of paragraph 1 and then by 
proceeding according to subparagraph &c of 
paragraph 4~ of subdivision e. 

(3) The owner or operator of any triple 
superphosphate plant subject to the prov1s1ons 
of this subsection shall install, calibrate, 
maintain, and operate a monitoring device 
which continuously measures and permanently 
records the total pressure drop across the 
process scrubbing system. The monitoring 
device shall have an accuracy of ±five percent 
over its operating range. 

e. Test methods and procedures. 

t~~ Re£e~eftee me~heae ~ft appeAa~~ ~ e£ ~a~e 
eaap~e~y e~eep~ ae p~e¥~aea £e~ ~ft e~ea*¥*e*eft 
e e£ s~eeee~*eft ~ e£ eee~*eft 33-~s-~=-e~7 m~e~ 
ee ~sea ~e ae~e~m*fte eemp~~aftee w*~h ~he 
e~aAaa~a p~eee~*eea *ft e~ee*¥~s~eft e e£ ~a~e 
e~esee~*eft as £e~~ews~ 

ta~ Me~aee ~3~ e~ ~3B £e~ ~he eefteeft~~a~*eft 
e£ ~e~a~ £~~e~~eee afta ~he aseee~a~ea 
me~s~~~e eeft~eft~T 

te~ Me~aea ~ £e~ samp~e afta ¥e~ee~~Y 
~~a¥e~seeT 

te~ Me~hea = £e~ ¥e~ee~~Y afta ¥e~~me~~~e €~ew 
~a~eT 
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*~r Pe~ me~hee %3~ e~ %3BT ~he samp%~~! ~~me £e~ 
eaeh ~~~ m~s~ ee a~ %eas~ s~M~1 m~~~~es a~e 
~he m~~~m~m samp%e ¥e%~me m~s~ ee a~ %eas~ . 
e~!h~y-£~¥e-h~~e~ee~hs e~r e~e~e me~e~ a~ 
s~a~ea~e ee~e~~~e~s f39 esefr exeep~ ~ha~ 
she~~e~ samp%~~! ~~mes e~ sma%%e~ ¥e%~mes7 
whe~ ~eeess~~a~ee ey p~eeess ¥a~~ae%es e~ 
O~he~ £ae~e~ST may ee app~e¥ee ey ~he 
Sepa~~me~~T 

*3r ~he a~~ pe%%~~~eft ee~~~e% sys~em fe~ ~he 
a££ee~ee £ae~%~~1 m~s~ ee eefts~~~e~ee se ~ha~ 
¥e%~me~~~e £%ew ~a~es a~e ~e~a% £%~e~~ee 
em~ss~efts ea~ ee aee~~a~e%y ee~e~m~~ee er 
app%~eae%e ~es~ me~hees a~e p~eeee~~esT 

*4t B~~~¥a%e~~ P~es £eee m~s~ ee ee~e~m~~ee as 
£e%%ews~ 

Be~e~m~~e ~he ~e~a: mass ~a~e ~ft me~~~e 
~eft pe~ he~~ e£ phesphe~~s-eea~~ft! £eee 
e~~~~! eaeh ~~ft ~s~ft! a £%ew meft~~e~~~! 
ee¥~ee mee~~~! ~he ~e~~~~emeft~s e£ 
pa~a!~aph : e£ s~ee~¥~s~eft ST 

ea:e~%a~e ~he e~~~¥a%eft~ p~es fees er 
m~%~~p%y~~! ~he pereeft~a!e phespher~s 
pe~~ex~se eeft~eft~T as meas~ree er ~he 
spee~rephe~eme~~~e me%yeee¥aftaeephespha~e 
me~hes *~T8T~TeT me~hee 9tT ~~mes ~he 
~e~a% mass ~a~e ef phespher~s-eea~~~! 
£eesT ~T8T~TeT me~hee 9 ~s p~e:~shes ~~ 
~he e££~e~a% Me~hess e£ ~fta%rs~s ef ~he 
~ssee~a~~eft ef 9££~e~a: ~~a%r~~ea: 
eheM~S~ST e%e¥eft~h es~~~Oft7 %9~97 pa!eS 
%%-%~T e~her me~hess mar ee app~e¥es er 
~he Sepa~~Meft~T 

*St Per eaeh r~~T em~ss~efts exp~esses ~~ !~ams pe~ 
e~e~e ~eft e£ e~~~¥a%eft~ P~e~ fees m~s~ ee 
se~e~m~~ed ~s~~! ~he £e%%ew~~! e~~a~~eft~ 

a _ (C•Q•) ld 
!! 

where~ !29 5 

3 

B • em~ss~efts ef ~e~a: £%~er~des ~~ !~ams 
per me~r~e ~eft ef e~~~¥a%eft~ P~es 
£eedT 

es • eefteeft~~a~~eft ef ~e~a% £%~er~ses ~~ 
m~%%~!~ams pe~ dsem as de~erm~~es 
ey me~hed %3~ er ~3BT 
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e~ • ve~~me~fie £~ew fe~e e£ the e££~~ent 
~e~ ~tfeem *" dsem pef he~f es 
aetefmined er me~hed g~ 

~e-~ • eenvef~ieft £aetef £ef m*~~*~fems te 
~fem~~ 

~=es • e~~*va~en~ P=es £eea in me~fie ~eft 
pef AO~f es de~efmiftea er ~afa~feph 
4~ 

JlL In conducting the performance tests required 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
methods and procedures the test methods in 
appendix ~ of this chapter or other methods 
and procedures as specified in this 
subdivision, except as provided in subdivision 
b of subsection 7 of section 33-15-12-01. 

J1L The owner or operator shall determine 
compliance with the total fluorides standard 
in subdivision c of this subsection as 
follows: 

The emission rate (E) of total fluorides 
must be computed for each run using the 

following equation: 

E = (i~~ C~i Q~di)/(P K) 

where: 

E = emission rate of total fluorides, 
g/metric ton (lb/tont of equivalent 

c . = concentration of total 
from emission oint "iu 
(m dscf). 

= volumetric flow rate of effluent 
gas from emission point "i~ 
dscm/hr (dscf/hr). 

N = number of emission points associated 
with the affected facilitt. 

P = equivalent P2o5 feed rate, metric 
ton/hr (ton/hr). 

K = conversion factor, 1000 ms/s 
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[453,600 mg/lQJ . 

.ill Method 13~ or 13B must _ be used to 
determine the total fluorides 
concentration (C~i) ~nd volumetric flow 
rate (Q&ai> of t e effluent gas from each 
of the em1ssion points. The sampling 
time and sample volume for each run must 
be at least sixty minutes and 0.85 dry 
cubic meter at standard conditions 0 

l£1.. The equivalent P2o5 feed rate (P) mnst 
be computed for each run using the 
following equation: 

where: 

= total mass flow rate of horus-

~ = P2o5 content, decimal fraction. 

llL The accountability system of 
paragraph 1 of subdivision d must 
be used to determine the mass flow 
rate (~) of the phosphorus-bearing 
feed. 

l1L The ~ssociation of Official 
~alltical Chemists (~O}C) ~ethod 9 
must be used to determine the P20s 
content (~) of the feed. 

18. Standards of perforaance for the phosphate fertilizer 
industry - Granular triple superphosphate storage 
facilities. 

a. ~pplicability and designation of affected 
facility. The affected facility to which the 
provisions of this subsection apply is each 
granular triple superphosphate storage facility. 
For the purpose of this subsection, the affected 
facilitt includes any combination of storage or 
curing piles, conveyors, elevators, screens, and 
mills. ~ny facility that commences construction or 
modification after October 22, 1974, is subject to 
the requirements of this subsection. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
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them in North Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 

(1) "Equivalent P20s stored" means the quantitt of 
phosphorus, expressed as phosphorus pentoxide, 
being cured or stored in the affected 
facility. 

(2) "Fresh granular triple superphosphate" means 
granular triple superphosphate produced no 
more than ten days prior to the date of the 
performance test. 

(3) "Granular triple superphosphate storage 
facility" means any facility curing or storing 
granular triple superphosphate. 

(4) "Total fluorides" means elemental fluorine and 
all fluoride compounds as measured by 
reference methods specified in subdivision e, 
or equivalent or alternative methods. 

c. Standard for fluorides. On and after the date on 
which the performance test required to be conducted 
by subsection 7 of section 33-15-12-01 is 
completed, no owner or operator subject to the 
provisions of this subsection may cause to be 
discharged into the atmosphere from any affected 
facility any gases which contain total fluorides in 
excess of twenty-five-hundredths gram per hour ier 
metric ton of equivalent P20s stored [5.0 x 10-
pounds per hour per ton of equivalent P2o5 stored]. 

d. Monitoring of operations. 

(lJ The owner or operator of any granular triple 
superphosphate storage facility subject to the 
provisions of this subsection shall maintain 
an accurate account of triple superphosphate 
in storage to permit the determination of the 
amount of equivalent P20s stored. 

(2) The owner or operator of any granular triple 
superphosphate storage facility shall maintain 
a daily record of total equivalent P20s stored 
by multiplying the percentage phosphorus 
pentoxide content, as determined by 
subparagraph ec of paragraph 62 of subdivision 
e, times the total mass of granular triple 
superphosphate stored. 

(3) The owner or operator of any granular triple 
superphosphate storage facility subject to the 
provisions of this subsection shall install, 
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calibrate, maintain, and operate a monitoring 
device which continuouslj measures and 
permanently records the total pressure drop 
across the process scrubbing system. The 
monitoring device shall have an accuracy of 
±five percent over its operating range. 

e. Test methods and procedures. 

t~~ Re£ereftee me~hees *ft a~pefte*M ~ e£ ~h*s 
eha~~er7 eMeep~ as pre¥*8ee £er *ft s~ee*•*s*eft 
e e£ s~esee~*eft ~ e£ see~*eft aa-~s-~~-9~7 m~s~ 
ee ~see ~e ee~erm*fte eem~~*aftee w*~h ~he 
s~afteare preser*eee *ft s~ee*•*s*eft e e£ ~h*s 
s~esee~*eft as £e~%ews~ 

ta~ Me~hee ~~~ er ~~B £er ~he eefteeft~ra~*eft 
e£ ~e~a% £%~er*ees afte ~he assee*a~ee 
me*s~~re eeft~eft~T 

te~ Me~hee ~ £er sam~%e afte ¥e~ee*~Y 
~ra¥ersesT 

te~ Me~hee ~ £er ¥e%ee*~Y afte ¥e%~me~r*e £~ew 
ra~eT 

t8~ Me~hee ~ £er ~as afta%ys*sT 

t~~ Per me~hee ~~~ er ~~B7 ~he sam~%*ft! ra~e ~*me 
£er eaeh r~ft m~s~ ee a~ %eas~ s*M~Y m*ft~~es 
afte ~he m*ft*m~m sam~%e ¥e%~me m~s~ ee a~ %eas~ 
e*~h~y-£*•e-h~fteree~hs ery e~e*e me~er a~ 
s~afteare eefte*~*efts f~9 ese£~ eMee~~ ~ha~ 
sher~er sam~%*ft! ~*mes er sma%%er ¥e%~mes7 
Wheft fteeess*~a~ee ey ~reeess ¥ar*ae%es er 
e~her £ae~ers7 may ee a~~re¥ee ey ~he 
ee~ar~Meft~T 

t~~ ~he a*r ~e%%~~*eft eeft~re% sys~em £er ~he 
a££ee~ee £ae*%*~Y m~s~ ee eefts~r~e~ee se ~ha~ 
¥e%~me~r*e £%ew ra~es afte ~e~a% £%~er*ee 
em*ss*efts eaft ee aee~ra~e%y ee~erm*ftee ey 
a~~%*eae%e ~es~ me~hees afte ~reeee~resT 

t4~ BMee~~ as ~re•*eee ~fteer ~ara!ra~h S7 a%% 
~er£ermaftee ~es~s eft ~raft~%ar ~r*~%e 
s~~er~hes~ha~e s~era~e £ae*%*~*es sha%% ee 
eefte~e~ee eft%y wheft ~he £e%~ew*ft! ~~aft~*~*es 
e£ ~ree~e~ are ee*ft! e~ree er s~eree *ft ~he 
£ae*%*~Y~ 

ta~ ~e~a% ~raft~%ar ~r*~%e s~~er~hes~ha~e - a~ 
%eas~ ~eft ~ereeft~ e£ ~he e~*%8*ft~ 
ea~ae*~YT 
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~et P~esfi ~~aft~~a~ e~~~~e s~pe~phesphate - at 
~ease tweftey pe~eefte e£ the ame~ftt e£ . 
t~~p~e S~pe~phesphaee ~ft the e~~~S~ft~T 

~5t i~ tfie pfe¥~s~efts set ~efeh ~ft s~e~afa~~a~h e 
e£ ~afa!~a~h 4 e~eeea ~~ea~et~eft ea~ae~%~t~es 
£ef £fesh ~~aft~~af tf~~%e s~pef~fies~hateT the 
ewfte~ ef epefate~ sha~% fia¥e at ~ease ~~¥e 
ears ma~4m~m pfee~et4eft e£ £~esh ~faft~~a~ 
tf~p~e s~pefphes~hate ~ft tfie e~~~s~ft~ a~~~ft~ a 
pef£efmaftee testT 

~6t B~u4•a~eftt p=e5 stefea m~st ee aetefm4ftes as 
£e%%ews~ 

Bete~m4fte the teta~ mass stefea eu~~ft~ 
eaeh ~uft us~ft~ aft aeeeufttae~%4tr system 
meee4ft~ the ~e~u4~emeftts e£ ~afa!~aph % 
e£ suee4¥4s4eft aT 

ea%eu~ate the e~~4¥a%eftt p=es stefed er 
mu~e~p%yift~ the ~efeeftta~e pnesphef~s 
peftte~4de eefttefttT as meas~fed by the 
speetfephetemet~4e me%ybde¥aftaphesphate 
methed ~~T9T~T€T methed 9t7 t4mes the 
teea% mass stefed7 ~T9T~T9T methed 9 4s 
~ue~4shea 4ft the 9££4e4a% Metheds e£ 
~fta~rsis e£ the ~ssee4atieft e£ e££4e4a% 
~fta%ytiea% ehem4st7 e%e¥eftth edieieft7 
%9~97 pa!es ::-:=T ethef metheds mar ee 
appfe¥ed by the depaftmefttT 

~~t Pef eaeh ~~ft7 em4ssiefts e~pfessed ift ~fams ~ef 
he~f pef met~ie teft e£ e~ui¥a%eftt PieS stefed 
m~st be dete~m4fted usift! the £e%~ew~ft! 
e~~atieft~ 

B • emissiefts e£ teta~ £%~efides ift ~~ams 
~ef heuf ~e~ metfie teft e£ e~ui¥a%eftt 
P=e5 stefedT 

e • eefteefttfatieft e£ teta% £%~ef~des 4ft s 
mi~~4!fams ~ef dsem as detefmifted 
by methed %~~ ef %~BT 

es • ¥e%umetfie £%ew ~ate e£ the e££%ueftt 
!as st~eam 4ft deem pef he~~ as 
Sete~Mifted er methed =T 
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%e-3 • eeft¥er~~eft £aeee~ £e~ m~%%~~ram~ ee 
~ram~T 

~~es • e~~~¥a%eftt P~e5 £eee ~ft metr~e teft~ 
a~ mea~~ree e1 para~raph 4T 

JlL The owner or operator shall conduct 
performance tests required in subsection 7 of 
section 33-15-12-01 only when the following 
quantities of product are being cured or 
stored in the facility. 

~ Total granular triple superphosphate is 
at least ten percent of the building 
capacity; and 

l£l Fresh granular triple superphosphate is 
at least twenty percent of the total 
amount of triple superphosphate:or • 

l£L If the provision of subparagraph b of 
paragraeh 1 of this subdivision exceeds 
product1on capabilities for fresh 
granular triple superphosphate, fresh 
granular triple superphosphate is equal 
to at least five days maximum production. 

In conducting the performance tests required 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
methods and procedures the test methods in 
appendix ~ of this chapter or other methods 
and procedures as specified in this 
subdivision, except as provided in subdivision b 

of subsection 7 of section 33-15-12-01. 

The owner or operator shall determine 
compliance with the total fluorides standard 
i ~ subdivision c of this subsection as 
follows: 

~ The emission rate (E) of total fluorides 
mnst be computed for each run using the 

following equation: 

E = (i~l C~i Q!di)/(P K) 

where: 

E = emission rate of total fluorides, 
g/metric ton (lb/ton) of equivalent 
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= concentration of total fluorides 
from emission point "i~· rng/dscrn 
(rng/dscf). ' 

= volumetric flow rate of effluent 
gas from emission point "i", 

N = number of emission points associated 
with the affected facility. 

P = equivalent P~Of feed rate, metric 
ton/hr (ton/ r_. 

K = conversion 1000 m 
453,600 m 

1£L Method 13~ or 13B must be used to 
determine the total fluorides 
concentration (Cfti) and volumetric flow 
rate (Qsdi) of t e effluent gas from each 
of the em1ssion points. The sampling 
time and sample volume for each run must 
be at least sixty minutes and 0.85 dry 
cubic meter at standard conditions [30 
dscf) • 

l£L The equivalent P2o5 feed rate {P) must 
be computed for each run using the 
following equation: 

P=MpRp 

where: 

[ 1 j. 

total mass flow rate of phosphorus-
bearing feed, metric ton/hr 
(ton/hr). 

P2o5 content, decimal fraction. 

The accountability system of 
paragraph 1 of subdivision d must 
be used to determine the mass flow 
rate (Mp> of the phosphorus-bearing 
feed. 

The ~ssociation of Official 
~nalytical Chemists (~O~C) method 9 
must be used to determine the P2o5 
content (Rp) of the feed. 

19. Standards of performance for coal preparation plants. 
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a. ~pplicability and designation ·of affected 
facility. The provisions of this subsection are 
applicable to any of the following affected 
facilities in coal preparation plants which process 
more than two hundred tons [181.44 metric tons] . per 
day: thermal dryers, pneumatic coal-cleaning 
equipment (air tables), coal processing and 
conveying equipment (including breakers and 
crushers) , coal storage systems, and coal transfer 
and loading systems. ~ny facility that commences 
construction or modification after October 24, 
1974, is subject to the requirements of this 
subsection. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein have the meaning given them in 
North Dakota Century Code chapter 23-25 and in 
subsection 2 of section 33-15-12-01. 

(1) "Bituminous coal" means solid fossil fuel 
classified as bituminous coal by ~.S.T.M. 
Designation D-388-77. 

(2) "Coal" means all solid fossil fuels classified 
as anthracite, bituminous, subbituminous, or 
lignite by ~-S~T.M. Designation D-388-77. 

(3) "Coal preparation plant" means any facility 
(excluding underground mining operations) 
which prepares coal by one or more of the 
following processes: breaking, crushing, 
screening, wet or dry cleaning, and thermal 
drying. 

(4) "Coal processing and conveying equipment" 
means any machinery used to reduce the size of 
coal or to separate coal from refuse, and the 
equipment used to convey coal to or remove 
coal and refuse from the machinery. This 
includes, but is not limited to, breakers, 
crushers, screens, and conveyor belts. 

(5) "Coal storage system" means any facility used 
to store coal except for open storage piles. 

(6) "Cyclonic flow" means a spiraling movement of 
exhaust gases within a duct or stack. 

(7) "Pneumatic coal-cleaning equipment" means any 
facility which classifies bituminous coal by 
size or separates bituminous coal from refuse 
by application of air:streams. 

- E-243 -



(8) "Thermal dryer" means any facility in which 
the moisture content of bituminous coal is 
reduced by contact with a heated gas stream 
which is exhausted to the atmosphere. 

(9) "Transfer and loading system" means any 
facility used to transfer and load coal for 
shipment. 

c. Standards for particulate matter. 

(1) On and after the date on which the performance 
test required to be conducted by subsection 7 
of section 33-15-12-01 is completed, an owner 
or operator subject to the provisions of this 
subsection may not cause to be discharged into 
the atmosphere from any thermal dryer gases 
which: 

(a) Contain particulate matter in excess of 
seven-hundredths gram per dry cubic meter 
at standard conditions [0.031 gr/dscf]. 

(b) Exhibit twenty percent opacity or 
greater. 

(2} On and after the date on which the performance 
test required to be conducted by subsection 7 
of section 33-15-12-01 is completed, an owner 
or operator subject to the provisions of this 
subsection may not cause to be discharged into 
the atmosphere from any pneumatic coal­
cleaning equipment, gases which: 

(a) Contain particulate matter in excess of 
four-hundredths gram per dry cubic meter 
at standard conditions [0.018 gr/dscf]~ 

(b) Exhibit ten percent opacity or greater. 

(3) On and after the date on which the performance 
test required to be conducted by subsection 7 
of section 33-15-12-01 is completed, an owner 
or operator subject to the provisions of this 
subsection may not cause to be discharged into 
the atmosphere from any coal processing and 
conveying equipment, coal storage system, or 
coal transfer and loading system processing 
coal, gases which exhibit twenty percent 
opacity or greater. 

d. Monitoring of operations. 
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(1) The owner or operator of any thermal dryer 
shall install, calibrate, maintain, and 
continuously operate monitoring devices as . 
follows: 

(a) ~ monitoring device for the measurement 
of the temperature of the gas stream at 
the exit of the thermal dryer on a 
continuous basis. The monitoring device 
is to be certified by the manufacturer to 
be accurate within ±three degrees 
Fahrenheit. 

(b) For affected facilities that use venturi 
scrubber emission control equipment: 

[1] ~ monitoring device for the 
continuous measurement of the 
pressure loss through the venturi 
constriction of the control 
equipment. The monitoring device is 
to be certified by the manufacturer 
to be accurate within ±one inch 
[2.54 centimeters] water gauge. 

[2) ~ monitoring device for the 
continuous measurement of the water 
supply pressure to the control 
equipment. The monitoring device is 
to be certified by the manufacturer 
to be accurate within ±five percent 
of design water supply pressure. 
The pressure sensor or tap must be 
located close to the water discharge 
point. The department may be 
consulted for approval of 
alternative locations. 

(2) ~11 monitoring devices under paragraph 1 are 
to be recalibrated annually in accordance with 
procedures ~ftee~ ~a~a~ra~h ~ of subdivision b 
in subsection 11 of section 33-15-12-01. 

e. Test methods and procedures. 

~~t ~he ~e~e~eftee me~hees ~ft a~~efte~w ~ e~ ~h~s 
eha~~er7 ewee~~ as ~~e¥~eee ~ft s~ee~¥~s~eft e 
e~ s~esee~~eft ~ e~ see~~eft ~~-%5-%2-9~7 a~e 
~see ~e ee~erm~fte eem~~~aftee w~~h ~he 
s~afteares ~reser~eee ~ft s~ee~¥~s~eft e e~ ~h~s 
s~esee~~eft as ~e%%ews~ 

~at Me~hee 5 ~e~ ~he eefteeft~~a~~eft e~ 
~a~~~e~%a~e ma~~e~ afte assee~a~ee 
me~s~~re eeft~eft~T 
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-tet Me~fiea 3:: £e'f' samp:l::e afta ve:l::ee~~Y 
~'f'a¥et'ses.,. 

-tet Me~fiea i! £et' ve:l::ee~~y afta ve~~me~t'~e £~ew 
f'a~e.,. 

-tat Me~hea 3 £e'f' ~as at'la~ye~s.,. 

Pet' me~hea 57 ~he eamp~~f'l~ ~~me £et' eaefi t'~ft 
~s a~ ~eas~ e~M~y m~f'l~~es at'la ~fie m~f'l~m~m 
samp%e ve~~me ~s e~~h~y-£~ve-h~t'lst'ee~fis et'y 
e~e~e me~et' a~ e~aftsat'a eet'le~~~et'ls f39 ese£~ 
eMeep~ ~fia~ ehe'f'~et' eamp%~ft~ ~et'me e'f' sma%%e'f' 
¥e~~mes7 wheft fteeess~~a~ee ey pt'eeess 
vat'~ae%es et' e~het' £ae~e'f'S7 may ee appfevee ey 
~he aepat'~Met'l~T Samp%~ft~ ~s fte~ ~e ee s~a'f'~ea 
~"~~~ ~h*t'~Y m~ft~~es a£~e'f' s~at'~~P at'le ~s ~e 
ee ~e'f'M~fta~ed ee£e'f'e sh~~deWt'l pfeeee~'f'eS 
eemmeftee.,. ~he ewt'lef ef epefa~e'f' e£ ~he 
a££ee~ee £ae~%~~Y sha%% e%~m*f'la~e eye%et'l*e 
£%ew a~t'~f'l~ pet'£e'f'maftee ~es~s ~f'l a maf'lftef 
aeeep~ae%e ~e ~he aepaf~mef'l~T 

~he ewt'lef ef epefa~e'f' sfia~% eet'lS~f~e~ ~he 
£ae*~*~r se ~ha~ paf~~e~%a~e em*ss*ef'ls £t'em 
~flefma% efyefs ef pf'le~ma~*e eea~-e~eat'l~f'l~ 
e~~*pmef'l~ eaft ee aee~t'a~e%y ae~efm*f'lee ey 
app~~eae%e ~es~ me~hees at'le pfeeea~t'es ~fteet' 
pafa~t'aph :~::.,. 

In conducting the performance tests reguired 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
methods and procedures the test methods in 
appendix ~ of this chapter or other methods 
and procedures as specified in this 
subdivision, except as provided in subdivision 
b of subsection 7 of section 33-15-12-01. 

The owner or operator shall determine 
compliance with the particulate matter 
standards in subdivision c of this subsection 
as follows: 

Method 5 must be used to determine the 
particulate matter concentration. The 
sampling time and sample volume for each 
run must be at least sixty minutes and 
0.85 dr cubic meter at standard 
conditions 00 dsc Sam lin must 
begin no less than thirty minutes after 
startup and shall terminate before 
shutdown procedures begin. 
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Method 9 and the procedures in subsection 
9 of section 33-15-12-01 must be used to 
determine opacity. 

20. Standards of perfor•ance for li•e •anufacturing plants. 

a. ~pplicability and designation of affected facility. 

(1) The provisions of this subsection are 
applicable to each rotary lime kiln used in 
the manufacture of lime. 

(2) The provisions of this subsection are not 
applicable to facilities used in the 
manufacture of lime at kraft pulp mills. 

(3) ~ny facility under paragraph 1 that commences 
construction or modification after May 3, 
1977, is subject to the requirements of this 
subsection. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the same meaning 
given them in North Dakota Century Code chapter 23-
25 and in subsection 2 of section 33-15-12-01. 

( 1) "Lime manu£ actur i ng plant" includes any plant 
which uses a rotary lime kiln to produce lime 
product from limestone by calcination. 

(2) "Lime product" means the product of the 
calcination process including, but not limited 
to, calcitic lime, dolomitic lime, and dead­
burned dolomite. 

(3) "Positive-pressure fabric filter" means a 
fabric filter with the fans on the upstream 
side of the filter bags. 

(4) "Rotary lime kiln" means a unit with an 
inclined rotating drum which is used to 
produce a lime product from limestone by 
calcination. 

(5) "Stone feed" means limestone feed stock and 
millscale or other iron oxide additive that 
become part of the product. 

c. Standard for particulate matter. On and after the 
date on which the performance test required to be 
conducted by subsection 7 of section 33-15-12-01 is 
completed, no owner or operator subject to the 
provisions of this subsection may cause to be 
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discharged into the atmosphere from any rotary lime 
kiln any gases which contain particulate matter in 
excess of 0.30 kilogram per megagram [0.60 pounds 
per ton] of stone feed and greater than fifteen 
percent opacity when exiting from a dry emission 
control device. 

d. Monitoring of emissions and operations. 

(1) The owner or operator of a facility that is 
subject to the provisions of this subsection 
shall install, calibrate, maintain, and 
operate a continuous monitoring system, except 
as provided in paragraphs 2 and 3, to monitor 
and record the opacity of a representative 
portion of the gases discharged into the 
atmosphere from any rotary lime kiln. The 
span of this system must be set at forty 
percent opacity. 

(2) ·rhe owner or operator of any rotary lime kiln 
having a control device with a multiple stack 
exhaust or a roof monitor may, in lieu of the 
continuous opacity monitoring requirement of 
paragraph l of subdivision d, monitor visible 
emissions at least once per day of operation 
by using a certified visible emissions 
observer who, for each site where visible 
emissions are observed, will perform three 
method 9 tests and record the results. 
Visible emission observations shall occur 
during normal operation of the rotary lime 
kiln at least once per day. For at least 
three 6-minute periods, the opacity shall be 
recorded for any points where visible 
emissions are observed, and the corresponding 
feed rate of the kiln shall also be 
recorded. Records shall be maintained of anJ 
six-minute average that is in excess of the 
emissions specified in paragraph l of 
subdivision c. 

(3) The owner or operator of any rotary lime kiln 
using a wet scrubbing emission control device 
subject to the provisions of this subsection 
shall not be required to monitor the opacity 
of the gases discharged as required in 
paragraph 1 of this subdivision, but shall 
install, calibrate, maintain, operate, and 
record the resultant information from the 
following continuous monitoring devices: 

(a) ~ monitoring device for the continuous 
measurement of the pressure loss of the 
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gas stream through the scrubber. The 
monitoring device must be accurate within 
±250 pascals [1 inch of water}. 

(b) ~ monitoring device for continuous 
measurement of the scrubbing liquid 
supply pressure to the control device. 
The monitoring device must be accurate 
within ±5 percent of the design scrubbing 
liquid supply pressure. 

(4) For the purpose of conducting a performance 
test under subsection 7 of section 33-15-12-
01, the owner or operator of anJ lime 
manufacturing plant subject to the provisions 
of this subsection shall install, calibrate, 
maintain, and operate a device for measuring 
the mass rate of stone feed to any affected 
rotary lime kiln. The measuring device used 
must be accurate to within ±5 percent of the 
mass rate over its operating range. 

(5) For the purpose of reports required under 
subdivision c of subsection 6 of section 33-
15-12-01, periods of excess emissions that 
must be reported are defined as all six-minute 
periods during which the average opacity of 
the visible emissions from any lime kiln 
subject to paragraph 1 of this subdivision is 
greater than fifteen percent or, in the case 
of wet scrubbers, any period in which the 
scrubber pressure drop is greater than thirty 
percent below the rate established during the 
performance test. Re~e~~s e~ eKeess em*ss*efts 
~eee~eee e~~*ft! eese~va~*efts maee as ~e~~*~ee 
ey pa~a!~aph a ei s~ee*v*s*eft e m~s~ ee 
s~em*~~ee sem*aftft~a~%1~ If visible emission 
observations are made according to paragraph 2 
of this subdivision, reports of excess 
emissions must be submitted semiannually. 

e. Test methods and procedures. 

~%r Re~e~eftee me~hees *ft appefte*K ~ e~ ~h*s 
ehap~e~T eKeep~ as p~ev*eee ~ftee~ s~ee*v*s*eft 
e ei s~esee~*eft ~ e~ see~*eft aa-%S-%~-9%T m~s~ 
ee ~see ~e ee~e~m*fte eemp%*aftee w*~h ~a~a!~aph 
% e~ s~ee*v*s*eft e as ~e~%ews~ 

~ar Me~hee % ~e~ samp%e ve~ee*~1 ~~ave~ses~ 

~er Me~hee ~ ~e~ ve%ee*~1 afte ve~~me~~*e ~%ew 
~a~e~ 
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-tet Me thee 3 fef !SS afta3::rs*s1' 

-tat Me thea 4 fef s~aeM !SS me~s~~fe1' 

-tet Methee S ef SB fef ~he meas~~emeftt e~ 
~aft~e~3::ate mattef1' efta 

-t~t Methea 9 fef ¥*s~e3::e em*ss*eftsT 

-t~t Pef methea S ef S&7tthe sam~3::*1"l! t*me ~ef eaeh 
f~l"l m~st ee at 3::east s*Hey m*l"l~~es7 efta t~e 
sam~3::*ft! fate m~st ee at 3::east 8T85 eta m fhT 
6ft easis f8TS3 ase~fm*l"lr~ eHee~e thee sheftef 
sam~3::*ft! t*me57 Wheft fteeess*taeea ey ~feeess 
¥af4ae3::es ef ethef ~ae~efS7 may ee a~~fe¥ea ey 
the ae~af't:Meft't:T 

-f3t V4sie3::e em*ss4eft eesef¥ae*efts e~ a eefttfe% 
ae¥*ee w*eh a m~3::t4~3::e seaeM eHfia~se ef a fee~ 
meft4tef sha%3:: eee~f a~fil"lg l"lefma3:: epefatieft e~ 
the fetafy 3::4me M43::1"l7 at 3::ease eftee pef aay e~ 
epefat4eftT Pef at %ease ehfee 6-m41"l~te 
~ef4eas7 ~he e~ae4ty sha3::3:: ee feeefaea ~ef afty 
~e41"lts whefe ¥4s4e3::e em4ss4efts afe eesef¥e67 
efta the eeffes~eft841"lg ~eea fate e~ the M43::1"l 
sha3::3:: a3::se ee feeefae6T ~hese eesef¥at4efts 
sha3::3:: ee takeft 41"l aeeefaaftee w4~h methea 9T 
Reeefas sha3::3:: ee ma*l"lta41"lea e~ afty s4H-m41"l~te 
a¥efage that *s *l"l eHeess e~ the em4ss4efts 
3::*m4t s~ee*f*ea 41"l pafagfaph 3:: e~ s~e8*¥*s*eft 
eT 

In conducting the performance tests reguired 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
methods and procedures the test methods in 
appendix ~ of this chapter or other methods 
and procedures as specified in this 
subdivision, except as provided in subdivision 
b of subsection 7 of section 33-15-12-01. 

The owner or operator shall determine 
compliance with the particulate matter 
standard in subdivision c of this subsection 
as follows: 

~ The emission rate (E) of particulate 
matter must be computed for each run 
using the following eguation 

E = (C 9 OsaJ/(P K) 

where: 
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E = emission rate of Earticulate matter, 
kg/Mg (lb/ ton) of stone feed. 

c. = concentration of Earticulate matter, 
g/dscm {g/dscf). 

p = stone feed rate, Mg/hr {ton/hr). 

K = conversion factor, 1000 sLks 
Pl53.6 sZl~. 

l£L Method 5 must be used at negative­
pressure fabric filters and other tyEeS 
of control devices and method 50 must · be 
used as positive-pressure fabric filters 
to determine the Earticulate matter 
concentration {Ciii) and the volumetric 
flow rate {Qiiid) of the effluent gas. The 
sampling time and sample volume for each 
run m-ust . be at least sixty minutes and 
0.90 dry cubic meter at standard 
conditions 01. 8 dscO • 

l£L The monitoring device of paragraph 4 of 
subdivision d of this subsection must be 
used to determine the stone fee rate (P) 
for each run. 

1£L Method 9 and the procedures in subsection 
9 of section 33-15-12-01 must be used to 
determine opacity. 

llL During the Earticulate matter run, the owner 
or operator shall use the monitoring dev i ces 
in subparagraph a of 2aragraph 3 of 
subdivision d of this subsection to determine 
the average pressure loss of the gas stream 
through the scrubber and the average scrubbing 
liquid sueply pressure. 

21. Standards of perforaance for stationary gas turbines. 

a. ~pplicability and designation of affected 
facility. The provisions of this subsection are 
applicable to the following affected facilities; 
all stationarJ gas turbines with a heat input at 
peak load equal to or greater than 10.7 gigajoule s 
per hour [10 million Btu/hour] ., based on the lower 
heating value of the fuel fired. ~ny facility that 
commences construction, modification, or 
reconstruction after October 3, 1977, is subject to 
the requirements of this subsection. 
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b. Definitions. J)s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in section 33-15-12-01. 

{1) "Base load" means the load level at which a 
gas turbine is normally operated. 

{2) "Combined cycle gas turbine" means any 
stationary gas turbine which recovers heat 
from the gas turbine exhaust gases to heat 
water or generate steam. 

( 3) "Efficiency" means the gas turbine 
manufacturer's rated heat rate at peak load in 
terms of heat input per unit of power output 
based on the lower heating value of the fuel. 

{4) "Electric utility stationary gas turbine" 
means any stationary gas turbine constructed 
for the purpose of supplying more than one­
third of its potential electric output 
capacity to any utility power distribution 
system for sale. 

(5) "Emergency fuel" is a fuel fired by a gas 
turbine only during circumstances, such as 
natural gas supply curtailment or breakdown of 
delivery system, that make it impossible to 
fire natural gas in the gas turbine. 

{6) "Emergency gas turbine" means any stationary 
gas turbine which operates as a mechanical or 
electrical power source only when the primary 
power source for a facility has been rendered 
inoperable by an emergency situation. 

{7) "Firefighting turbine" means any stationary 
gas turbine that is used solely to pump water 
for extinguishing fires. 

(St "Garrison facility" means any permanent 
military installation. 

{9) "Gas turbine model" means a group of gas 
turbines having the same nominal air flow, 
combustor inlet pressure, combustor inlet 
temperature, firing temperature, turbine inlet 
temperature, and turbine inlet pressure. 

(10) "Ice fog" means an atmospheric suspension of 
highly reflective ice crystals. 

{11) "ISO standard day conditions" means two 
hundred eighty-eight degrees Kelvin, sixty 
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percent relative humidity and 101.3 
kilopascals pressure. 

(12) "Metropolitan statistical area" is as defined 
by the department of commerce. 

(13) "Peak load" means one hundred percent of the 
manufacturer's design capacity of the gas 
turbine at IS9 standard day conditions. 

(14) "Regenerative cycle gas turbine" means any 
stationary gas turbine which recovers heat 
from the gas turbine exhaust gases to preheat 
the inlet combustion air to the gas turbine. 

(15) "Regenerative cycle gas turbine" means any 
stationary gas turbine that recovers thermal 
energy from the exhaust gases and utilizes the 
thermal energy to preheat air prior to 
entering the combustor. 

(16) "Simple cycle gas turbine" means any 
stationary gas turbine which does not recover 
heat from the gas turbine exhaust gases to 
preheat the inlet combustion air to the gas 
turbine, or which does not recover heat from 
the gas turbine exhaust gases to heat water or 
generate steam. 

(17) "Stationary gas turbine• means any simple 
cycle gas turbine, regenerative cycle gas 
turbine, or any gas turbine portion of a 
combined cycle steam/electric generating 
system that is not self-propelled. It may, 
however, be mounted on a vehicle for 
portability. 

(18) "Turbines employed in oil/gas production or 
oil/gas transportation" means any stationary 
gas turbine used to provide power to extract 
crude oil/natural gas from the earth or to 
move crude oil/natural gas, or products 
refined from the substances through pipelines. 

c. Standard for nitrogen oxides. 

(1) On and after the date on which the performance 
test required by subsection 7 of section 33-
15-12-01 is completed, every owner or operator 
subject to the provisions of this subsection, 
as specified in paragraphs 2, 3, and 4 shall 
comply with one of the following, except as 
provided in paragraphs 5, 6, 7, 8, 9, 10, and 
11. 
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(a) No owner or operator subject to the 
provisions of this subsection may cause 
to be discharged into the atmosphere from 
any stationary gas turbine, any gases 
which contain nitrogen oxides in excess 
of: 

STD = 0.0075 (14.4) + F 
y 

where: 

STD = allowable N02 emissions (percent 
by volume at 15 percent oxygen 
and on a dry basis) • 

Y = manufacturer's rated load 
(kilojoules per watt hour) or, 
actual measured heat rate based 
on lower heating value of fuel as 
measured at actual peak load for 
the facility. The value of Y may 
not exceed 14.4 kilojoules per watt 
hour. 

F = No2 emission allowance for fuel­
bound nitrogen as defined in 
subparagraph c. 

(b) No owner or operator subject to the 
provisions of this subsection may cause 
to be discharged into the atmosphere from 
any stationary gas turbine, any gases 
which contain nitrogen oxides in excess 
of: 

STD = 0.0150 (14.4) + F 
y 

where: 

STD = allowable N02 emissions (percent 
bt volume at 15 percent oxygen 
and on a dry basis). 

Y = manufacturer's rated heat rate 
at manufacturer's rated peak load 
{kilojoules per watt hour), or 
actual measured heat rate based on 
lower heating value of fuel as 
measured at actual peak load for 
the facility. The value of Y may 
not exceed 14.4 kilojoules per watt 
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hour. 

F = N02 emission allowance for fuel~ 
bound nitrogen as defined in 
subparagraph c. 

(c) F must be defined according to the 
nitrogen content of the fuel as follows: 

Fuel-Bound Nitrogen 
(percent bt weight) 

N < 0.015 
0.015 < N < 0.1 
0.1 < N < 0.25 

N ·~-9Ti5 
N >-0. 2 5 

where: 

F 
(NOx percent by volume) 

0 
0.04(N) 

0.004 + 0.0067(N-O.ll 
-9-:-995~-

0.005 

N = the nitrogen content of the fuel 
(percent by weight) 

or: 

Manufacturers may develop custom fuel­
bound nitrogen allowances for each gas 
turbine model they manufacture. These 
fuel-bound nitrogen allowances must be 
substantiated with data and must be 
approved for use by the department and 
administrator before the initial 
performance test required by subsection 7 
of section 33-15-12-01. 

(2) Electric utility stationary gas turbines with 
a heat input at peak load greater than 107.2 
gigajoules per hour [100 million Btu/hourl ­
based on the lower heating value of the fuel 
fired shall comply with the ~revisions of 
subparagraph a of paragraph 1. 

(3) Stationary gas turbines with a heat input at 
peak load equal to or greater than 10.7 
g igaj oules per hour [ 10 million Btu/hour 1, but 
less than or equal to 107.2 gigajoules per 
hour [ 100 million Btu/hour} . based on the lower 
heating value of the fuel fired, shall comply 
with the provisions of subparagraph b of 
paragraph 1. 

(4) Stationary gas turbines with a manufacturer's 
rated base load at ISO conditions of thirty 
megawatts or less except as provided in 
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paragraph 2 shall comply with subparagraph b 
of paragraph 1. 

(5) Stationary gas turbines with a heat input at 
peak load equal to or greater than 10.7 
gigajoules per hour [10 million Btu/hour] but 
less than or equal to 107.2 gigajoules per 
hour [100 million Btu/hour]. based on the lower 
heating value of the fuel fired and that have 
commenced construction prior to October 3, 
1982, are exempt from paragraph 1. 

(6) Stationary gas turbines using water or steam 
injection for control of nitrogen oxide 
emissions are exempt from paragaph 1 when ice 
fog is deemed a traffic hazard by the owner or 
operator of the gas turbine. 

(7) Emergency gas turbines, military gas turbines 
for use in other than a garrison facility, 
military gas turbines installed for use as 
military training facilities, and firefighting 
gas turbines are exempt from paragraph 1. 

(8) Stationary gas turbines engaged by 
manufacturers in research and development of 
equipment for both gas turbine emission 
control techniques and gas turbine efficiency 
improvements are exempt from paragraph 1 on a 
case-by-case basis as determined by the 
department. 

(9) Exemptions from the requirements of paragraph 
1 will be granted on a case-by-case basis as 
determined by the department in specific 
geographical areas where mandatory water 
restrictions are required by governmental 
agencies because of drought conditions. These 
exemptions will be allowed only while the 
mandatory water restrictions are in effect. 

(10) S~ationary gas turbines with a heat input 
greater than or equal to 10.7 gigajoules per 
hour [10 million Btu/hour]. when fired with 
natural gas are exempt from subparagraph b of 
paragraph 1 when being fired with an emergency 
fuel. 

(11) Regenerative cycle gas turbines with a heat 
input less than or equal to 107.2 gigajoules 
per hour [100 million Btu/hour]. are exempt 
from paragraph 1. 
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d. Standard for sulfur dioxide. On and after the date 
on which the performance test required to be 
conducted by subsection 7 of section 33-15-12-01 is 
completed, every owner or operator subject to the 
provisions of this subsection shall comply with one 
or the other of the following conditions: 

(1) No owner or operator subject to the provisions 
of this subsection may cause to be discharged 
into the atmosphere from any stationary gas 
turbine any gases which contain sulfur dioxide 
in excess of 0.015 percent by volume at 
fifteen percent oxygen and on a dry basis. 

(2) No owner or operator subject to the provisions 
of this subsection may burn in any stationary 
gas turbine any fuel which contains sulfur in 
excess of 0.8 percent by weight. 

e. Monitoring of operations. 

(1) The owner or operator of any stationary gas 
turbine subject to the provisions of this 
subsection and using water injection to 
control nitrogen oxide emissions shall install 
and operate a continuous monitoring system to 
monitor and record the fuel consumption and 
the ratio of water to fuel being fired in the 
turbine. This system must be accurate to 
within ±five percent and must be approved by 
the department. 

(2) The owner or operator of any stationary gas 
turbine subject to the provisions of this 
subsection shall monitor sulfur content and 
nitrogen content of the fuel being fired in 
the turbine. The frequency of determination 
of these values must be as follows: 

(a) If the turbine is supplied its fuel from 
a bulk storage tank, the values must be 
determined on each occasion that fuel is 
transferred to the storage tank from any 
other source. 

(b) tf the turbine is supplied its fuel 
without intermediate bulk storage, the 
values must be determined and recorded 
daily. Owners, operators, or fuel 
vendors may develop custom schedules for 
determination of the values based on the 
design and operation of the affected 
facility and the characteristics of the 
fuel supply. These custom schedules must 
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be substantiated with data and must be 
approved by the department before they 
can be used to comply with this 
paragraph. 

(3) For the purpose of reports required under 
subdivision c of subsection 6 of section 33-
15-12-01, periods of excess emissions that 
must be reported are defined as follows: 

(a) Nitrogen oxides. ~ny one-hour period 
during which the average water-to-fuel 
ratio, as measured by the continuous 
monitoring system, falls below the water­
to-fuel ratio determined to demonstrate 
compliance with subdivision c by the 
performance test required in subsection 7 
of section 33-15-12-01 of any period 
during which the fuel-bound nitrogen of 
the fuel is greater than the maximum 
nitrogen content allowed by the fuel­
bound nitrogen allowance used during the 
performance test required in subsection 7 
of section 33-15-12-0l. Each report 
shall include the average water-to-fuel 
ratio, average fuel consumption, ambient 
conditions, gas turbine load, and 
nitrogen content of the fuel during the 
period of excess emissions, and the 
graphs or figures developed under 
paragraph 1 of subdivision f. 

(bj Sulfur dioxide. Pny daily period during 
which the sulfur content of the fuel 
being fired in the gas turbine exceeds 
0.8 percent. 

(c) Ice fog. Each period during which an 
exemption provided in paragraph 7 of 
subdivision c is in effect must be 
reported in writing to the department 
quarterly. For each period, the ambient 
conditions existing during the period, 
the date and time the air pollution 
control system was deactivated, and the 
date and time the air pollution control 
system was reactivated must be 
reported. ~11 quarterly reports must be 
postmarked by the thirtieth day following 
the end of each calendar quarter. 

(d) Emergency fuel. Each period during which 
an exception provided in paragraph 10 of 
subdivision c is in effect must be 
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included in the report required in 
subdivision c of subsection 6 of section 
33-15-12-01. For each period, the tjpe, 
reasons, and duration of the firing of 
the emergency fuel must be reported. 

f. Test methods and procedures. 

Ne • • 

*~t ~he referenee me~he8s ~ft appen8~• ~ ~e ~h~s 
ehap~erT eMeep~ as pre¥~8e8 ~ft s~~8~¥~s~eft ~ 
ef s~~see~~eft ~ ef see~~eft 33-~5-~2-9~ m~s~ ~e 
~se8 ~e de~erm~ne eemp%~anee w~~h ~he 
s~an8ar8s preser~~e8 ~ft s~~8~¥~s~eft e as 
£e%~ews~ 

*at Referenee me~he8 29 £er ~he eefteeft~ra~*eft 
ef n*~re~eft eM~8es aft8 e•1~eftT Per 
af£ee~e8 fae~%~~~es ~ft8er ~h*s 
s~~see~*eftT ~he spaft ¥a%~e m~s~ ~e ~hree 
h~n8re8 par~s per m~%%*eft ef ft~~re~eft 
e•*8esT 

f~~- ~he ft*~re~eft e•*8es em~ss~eft %e¥e% 
meas~re8 ~1 re£erenee me~he8 29 m~s~ 
~e a8;~s~e8 ~e !59 s~aft8ar8 8a1 
eeft8~~~efts ~1 ~he fe~~ew*ft~ am~~eft~ 
eeft8*~~eft eerree~*eft £ae~er~ 

9T5 ~9 
*N9M t*Preft e *H -9T99633t*~~MB t%T53 

e~s p ~ e~s 2885 H 
e s 

where~ 

N9• • em*ss~efts ef Ne• a~ ~5 pereeft~ 
e•1~eft aft8 !99 s~aft8ar8 
am~*en~ eeft8~~*eftST 

Ne•e~- • meas~re8 Ne• em~ss~efts a~ 
~ ~5 pereeft~ e~1~eft ppm¥T 

Pref • re£erenee eem~~s~er ~n%e~ 
a~se%~~e press~re a~ ~9~T3 
~*%epasea%s am~*en~ press~reT 

Pe~s • meas~re8 eem~~s~er *n%e~ 
a~se%~~e press~re a~ ~es~ 
am~~eft~ press~reT 

He~s • spee*£*e h~m~8~~1 ef am~*en~ 
a*r a~ ~es~T 
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~he aa;~s~ea n~~~e~en eM~ae em~ss~en 
±e¥e~ m~s~ ee ~sea ~e ae~e~m~ne 
eem~~~anee w~~h s~ea~¥~s~en eT 

fit. Man~~ae~~~e~s may ae¥e~e~ e~s~em 
ame~en~ eena~~~en ee~~ee~~en ~ae~e~s 
~e~ eaeh ~as e~~e~ne meae~ they 
man~~aet~~e ~n tefms e~ eeme~stef 
~n~et ~~ess~fe7 ame~ent a~~ 
~~ess~~e7 ame~ent a~f h~m~a~ty7 ana 
ame~ent a~f tem~e~at~fe te aa;~st 
the n~e~e~en eM~aes em~ss~en ~e¥e~ 
meas~~ea ey the ~e~~e~manee eest as 
pfe¥~aea ~ef ~n s~eseet~en ~ e~ 
seee~en 33-±S-:i-G% te ~se stanaa~a 
aay eena~t~ensT ~hese am~~ent 
eena~t~en ee~~eet~en ~aetefs m~st ee 
s~estant~atea w~th aata ana m~st ee 
a~~~e¥ea ~e~ ~se ey the ae~aftment 
ana aam~n~st~atef ee~e~e the ~n~t~a~ 
pef~e~manee test fe~~~fea ey 
s~eseet~en ~ e~ seet~en 33-%S-%i-G%T 

f3t. ~he wate~-te-~~e% ~at~e neeessa~y te 
eem~±r w~th s~ea~v~s~en e w~%± ee 
aete~m~nea a~~~n~ the ~n~t~a~ 
~e~~e~manee test ey meas~f~n~ 
n~t~e~en eM~ae em~ss~en ~s~n~ 
~e~efenee methea iG ana the wate~­
te-~~e~ ~at~e neeessa~y te eem~~r 
w~th s~ea~v~s~en e at th~~ty7 ~~~ty7 
seventy-~~¥e7 ana ene h~na~ea 
~efeent e~ ~eak ±eaa ef at ~e~~ 
~e~nts ~n the nefma~ e~e~at~n~ ~an~e 
e~ the ~as t~fe~ne7 ~ne~~a~n~ the 
m~n~m~m ~e~nt ~n the ~an~e ana ~eak 
±eaaT ~~% ±eaas m~st ee eef~eetea 
te ~se stanaafa aay eena~t~ens ~s~n~ 
the a~~~e~~~ate e~~at~en s~~~~~ea ey 
the man~~aet~fefT 

~et ~he ana~yt~ea~ metheas ana ~feeea~fes 
em~~eyea te aetefm~ne the n~t~e~en 
eentent e~ the ~~e~ ee~n~ ~~~ea m~st ee 
a~~fevea ey the ·ae~a~tment ana m~st ee 
aee~~ate te w~th~n ±~~¥e ~e~eentT 

~it ~he methea ~ef aete~m~n~n~ eem~~~anee w~th 
s~ea~v~s~en a7 eMeept as ~fev~aea *n 
s~ea~v~s~en e e~ s~eseet*en ~ e~ seet~en33-±S­
±i-G±7 m~st ee as ~e~±ews~ 
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~at Re£ereftee methe~ ~9 £er the eefteefttrat~eft 
e£ s~%£~r ~~e~~~e aft~ e~y~eft1 er 

~~t ~mer~eaft see~ety e£ test~ft~ aft~ mater~a%s 
82899-~% £er the s~%£~r eeftteft~ e£ %~~~~~ 
£~e%s aft~ ~mer~eaft see~ety e£ test~ft~ aft~ 
mater~a%s 818~~-997 838~%-8%7 84884-9~7 
er 83Q46-9~ £er the 8~%£~r eeftteftt e£ 
~a8ee~8 £~e%s~ ~he8e me~he~8 m~8t a%se 
~e ~se~ te eemp%r w~th para~raph ~ e£ 
8~~e~v~8~eft eT ~he app%~ea~%e raft~e8 e£ 
seme ~~ST~TMT methee8 meft~~efte~ a~eve are 
fte~ aee~~ate te mea8~re the %eve%s e£ 
8~%£~r ~ft seme £~e% ~ases~ 8~~~t~eft e£ 
8amp%e8 pr~er te afta%ys~s ~w*th 
ver~£~eat~eft e£ the ~~%~t~eft ra~~et *s 
a%%ewa~%e s~~;eet te the appreva% e£ the 
eepartmefttT 

~~t ~fta%ys*8 £er the p~rpese e£ eeterm~ft*ft~ the 
8~~£~r eeftteft~ afte the "*tre~eft eeft~eft~ e£ the 
£~e% a8 re~~*ree ~Y para~raph ~ ef 8~~e*•*8~eft 
e7 may ~e perferme~ ~1 the ewfterfeperater7 a 
8erv~ee eefttraeter reta*ftee ~y ~he 
ewfterfeperater7 the £~e% vefteer7 er afty e~her 
~~a%*£*ee a~eftey1 prev*ee~7 that the 
afta%yt*ea% me~hees emp%eyee ~1 these a~efte*e8 
eemp%y w*th ~he app%~ea~%e para~raphs ef th~s 
s~~e*v*8~eftT 

1!L To compute the nitrogen oxides emissions, the 
owner or operator shall use analytical methods 
and procedures that are accurate to within 
five percent and are approved by the 
department and administrator to determine the 
nitrogen content of the fuel being fired. 

J1L In conducting the performance tests required 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
methods and procedures the test methods in 
appendix ~ of this chapter or other methods 
and procedures as specified in this 
subdivision, except as provided for in 
subdivision b of subsection 7 of section 33-
15-12-01. ~cceptable alternative methods and 
procedures are given in paragraph 6 of this 
subdivision. 

11L The owner or operator shall determine 
compliance with the nitrogen oxides and sulfur 
dioxide standards in subdivision c and 
paragraph 1 of subdivision d as follows: 
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l!L The ~itrogen oxides emission rate (NOx) 
must be computed for each run using the 

following equation: . 

where: 

NOx = emission rate of NOx at 15 percent 
02 and ISO standard ambient 
conditions, volume percent. 

NOXQ = observed NOx concentration, ppm 
by volume. 

P; = reference combustor inlet absolute 
pressure at 101.3 kilopascals 
ambient pressure, mm Hg. 

P = observed combustor inlet absolute 0 pressure at test, mm Hg. 

H0 = observed humidity of ambient air, 
gH2o/g air. 

e = transcendental constant, 2.718. 

Ta = ambient temperature, °K. 

The monitoring device of paragraph 1 of 
subdivision e must be used to determine 
the fuel consumption and the water-to­
fuel ratio necessary to comply with 
subdivision c at 30, SO, 75, and 100 
percent of peak load or at four points in 
the normal operating range of the gas 
turbine, including the minimum point in 
the range and peak load. ~11 loads must 
be corrected to ISO conditions using the 
appropriate equations supplied by the 
manufacturer. 

Method 20 must be used to determine the 
n1trogen oxides, sulfur dioxide, and 
oxygen concentrations. The span values 
li.tust be three hundred parts per million 
of nitrogen oxide and twenty-one percent 
oxygen. The nitrogen oxides emissions 
must be determined at each of the load 
conditions specified in subparagraph b of 
paragraph 3 of this subdivision. 

l!L The owner or operator shall determine 
compliance with the sulfur content standard in 
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paragraph 2 of subdivision d as follows: ~S~M . 
DCf880-71 shall be used to determine the 
sulfur content of li uid fuels and ~STM D 
1072-80, 031-81, 4084-82 or 3246-81 
mu nt be used for the sulfur content of 

gaseous fuels. The applicable ranges of some 
~SmM. methods mentioned above are not adequate 
to measure the levels of sulfur in some fuel 
gases. Dilution of samples before analysis 
(with verification of the dilution ratio) may 
be used, subject to the approval of the 
department. 

l1L To meet the requirements of paragraph 2 of 
subdivision e, the owner or operator shall use 
the methods specified in paragraphs 1 and 4 to 
determine the nitrogen and sulfur contents of 
the fuel being burned. The analysis may be 
performed by the owner or operator, a service 
contractor retained by the owner or operator, 
the fuel vendor, or any other qualified 
agency. 

1iL The owner or operator may use the following as 
alternatives to the reference methods and 
procedures specified in this subdivision: 

~ Instead of using the equation in 
subaaragraph a of paragraph 2 of this 
sub ivision, manufacturers may develop 
ambient condition correction factors to 
adjust the nitrogen oxides emission level 
measured by the performance test as 
provided in subsection 7 of section 33-
lS-12-01 to ISO standard day 
conditions. These factors are developed 
for each gas turbine model they 
manufacture in terms of combustion inlet 
pressure, ambient air pressure, ambient 
air humidity, and ambient air 
temperature. They must be substantiated 
with data and must be approved for use by 
the administrator and department before 
the initial performance test required by 
subsection 7 of section 33-15-12-01. 
Notices of approval of custom ambient 
condition correction factors will be 
published. 

22. Standards of perforaance for grain elevators. 

a. ~pplicability and designation of affected 
facility. The provisions of this subsection appl y 
.to each affected facility at any grain terminal 
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elevator or any grain storage elevator, except as 
provided under subdivision e. The affected 
facilities are each truck loading or unloading 
station, barge and ship loading or unloading 
station, railcar loading or unloading station, 
grain dryer, and all grain handling operations. 
~ny facility which commences construction, 
modification, or reconstruction, after ~ugust 3, 
1978, is subject to the requirements of this 
subsection. · 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
in section 33-15-12-01. 

(1) "Capture system" means the equipment such as 
sheds, hoods, ducts, fans, dampers, etc., used 
to collect particulate matter generated by an 
affected facility at a grain elevator. 

(2) "Column dryer" means any equipment used to 
reduce the moisture content of grain in which 
the grain flows from the top to the bottom in 
one or more continuous packed columns between 
two perforated metal sheets. 

(3) "Fugitive emission" means the particulate 
matter which is not collected by a capture 
system and is released directly into the 
atmosphere from an affected facility at a 
grain elevator. 

(4) "Grain elevator" means any plant or 
installation at which grain is unloaded, 
handled, cleaned, dried, stored, or loaded. 

(5) "Grain handling operations" include bucket 
elevators or legs (excluding legs used to 
unload barges or ships), scale hoppers and 
surge bins (garners), turn heads, scalpers, 
cleaners, trippers, and the headhouse and 
other such structures. 

(6) "Grain loading station" means that portion of 
a grain elevator where the grain is 
transferred from the elevator to a truck, 
railcar, barge, or ship. 

(7) "Grain" means corn, wheat, sorghum, rice, rye, 
oats, barley, and soybeans. 

(8) "Grain storage elevator" means any grain 
elevator located at any wheat flour mill, wet 
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corn mill, dry corn mill (human consumption), 
rice mill, oc soybean oil extraction plant 
which has a permanent grain storage capacitt 
of thirty-five thousand two hundred cubic 
meters [circa 1,000,000 bushels]. 

(9) "Grain terminal elevator" means any grain 
elevator which has a permanent storage 
capacity of more than eighty-eight thousand 
one hundred cubic meters [circa 2,500,000 
bushels] ., except those located at animal food 
manufacturers, pet food manufacturers, cereal 
manufacturers, breweries, and livestock 
feedlots. 

(10) "Grain unloading station" means that portion 
of a grain elevator where the grain is 
transferred from a truck, railcar, barge, or 
ship to a receiving hopper. 

(11) "Permanent storage capacity" means grain 
storage capacity which is inside a building, 
bin, or silo. 

{12) "Process emission" means the particulate 
matter which is collected by a capture system. 

{13) "Rack dryer" means any equipment used to 
reduce the moisture content of grain in which 
the grain flows from the top to the bottom in 
a cascading flow around rows of baffles 
(racks). 

(14) "Railcar" means railroad hopper car or boxcar. 

{15' "Unloading leg" means a device which includes 
a bucket-type elevator which is used to remove 
grain from a barge or ship. 

c. Standard for particulate matter. 

{1) On and after the sixtieth day of achieving the 
maximum production rate at which the affected 
facility will be operated, but no later than 
one hundred eighty days after initial startup, 
no owner or operator subject to the provisions 
of this subsection may cause to be discharged 
into the atmosphere any gases which exhibit 
greater than zero percent opacity from any: 

(a) Column dryer with column plate 
perforation exceeding two and four-tenths 
millimeters diameter [circa 0. 094 inch] .. 
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(b) Rack dryer in which exhaust gases pass 
through a screen filter coarser than 
fifty mesh. 

(2) On and after the date on which the performance 
test required to be conducted by subsection 7 
of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this 
subsection may cause to be discharged into the 
atmosphere from any affected facility except a 
grain dryer any process emission which: 

(a) Contains particulate matter in excess of 
0.023 gram per dry cubic meter at 
standard conditions [circa 0.01 gr/dscf]. 

(b) Exhibits greater than zero percent 
opacity. 

(3) On and after the sixtieth day of achieving the 
maximum production rate at which the affected 
facility will be operated, but no later than 
one hundred eighty days after initial startup, 
no owner or operator subject to the provisions 
of this subsection may cause to be discharged 
into the atmosphere any fugitive emission 
from: 

(a) ~ny individual truck unloading station, 
railcar unloading station, or railcar 
loading station, which exhibits greater 
than five percent opacity. 

(b) ~ny grain handling operation which 
exhibits greater than zero percent 
opacity. 

(c) ~ny truck loading station which exhibits 
greater than ten percent opacity. 

(d) ~ny barge or ship loading station which 
exhibits greater than twenty percent 
opacity. 

(4) The owner or operator of any barge or ship 
unloading station shall operate as follows: 

(a) The unloading leg must be enclosed from 
the top (including the receiving hopper) 
to the centerline of the bottom pulley 
and ventilation to a control device must 
be maintained on both sides of the leg 
and the grain receiving hopper. 
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(b) The total rate of air ventilated must be 
at least thirtj-two and one-tenth actual 
cubic meters per cubic meter of grain 
handling capacity [circa 40 cubic feet 
per bushel) .• 

(c) Rather than meet the requirements of 
subparagraphs a and b, the owner or 
operator may use other methods of 
emission control if it is demonstrated to 
the administrator's and department's 
satisfaction that they would reduce 
emissions of particulate matter to the 
same level or less. 

d. Test methods and procedures. 

~%t Re£e~e~ee me~hees *~ appe~e*• ~ ~e ~h*s 
ehap~e~7 eKeep~ as p~ev*eee ~~ee~ s~8e~•*s~e~ 
8 e£ s~8see~~e~ ~ e£ see~~e~ 33-%5-%~-9%7 m~s~ 
8e ~see ~e ee~e~m~~e eemp%~a~ee w~~h ~he 
s~a~ea~e p~ese~~8ee ~~ee~ s~8e~•*s~eft e as 
£e%%ews~ 

~at Me~hee 5 e~ %~ re~ eeftee~~~a~~eft e£ 
pa~~~e~%a~e ma~~e~ a~e assee~a~ee 
me~s~~~e eeft~e~~T 

~8t Me~hee % £e~ samp%e a~e ¥e%ee~~1 
~~a•e~sesT 

~et Me~hee ~ re~ ¥e%ee~~1 a~e ¥e%~me~~~e £%ew 
~a~eT 

~et Me~hee 3 re~ gas a~a%ys~ST 

~et Me~hee 9 re~ •*s~8%e em~ss*eftST 

~~t Pe~ me~hee 57 ~he samp%*~g p~eee a~e £*%~e~ 
he%ee~ m~s~ 8e epe~a~ee w~~he~~ hea~e~sT ~he 
samp%*~~ ~~me £e~ eaeh ~~~7 ~s*~~ me~hee 5 e~ 
%~7 m~s~ 8e a~ %eas~ s~K~1 -~~~~esT ~he 
-~~~·~• samp%e ¥e%~me m~s~ 8e %T~ e~y e~8~e 
me~e~ a~ s~a~ea~e eefte*~~efts fe~~ea 69 ese£r~ 

JlL In conducting the performance tests required 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
methods and procedures the test methods in 
appendix ~ of this chapter or other methods 
and procedures as specified in this 
subdivision, except as provided in subdivision 
b of subsection 7 of section 33-15-12-01. 
~cceptable alternative methods and procedures 
are given in paragraph 3 of this subdivision. 
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i1L The owner or operator shall determine 
compliance with the particulate matter 
standards in subdivision c as follows: 

l!L Method 5 _must be used to determine the 
particulate matter concentration and the 
volumetric flow rate of the effluent 
gas. The sampling time and sample volume 
for each run must . be at least sixty 
minutes and 1.70 dr cubic meters of 
standard conditions 0 dsc • The robe 
and filter holder be operated 
without heaters. 

l£L Method 2 must be used to determine the 
ventilation volumetric flow rate. 

1£L Method 9 and the procedures in subsection 
9 of section 33-15-12-01 must be used to 
determine opacity. 

1lL The owner or operator may use the following as 
alternatives to the reference methods and 
procedures specified in this subdivision: for 
method 5, method 17 may be used. 

e. Modifications. 

(1) The factor 6.5 must be used in place of 
"annual asset guidelines repair allowance 
percentage", to determine whether a capital 
expenditure as defined by subdivision c of 
subsection 2 of section 33-15-12-01 has been 
made to an existing facility. 

(2, The following phy$ical changes or changes in 
the method of operation may not by themselves 
be considered a modification of any existing 
facility: 

(a} The addition of gravity loadout spouts to 
existing grain storage or grain transfer 
bins. 

(b) The installation of automatic grain 
weighing scales. 

(c) Replacement of motor and drive units 
driving existing grain handling 
equipment. 
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(d) The installation of permanent storage 
capacity with no increase in hourly grain 
handling capacity. 

23. Standards of performance for onshore natural gas 
processing; S02 emissions. 

a. ~pplicability and designation of affected 
facilities. 

{1) The provisions of this subsection are 
applicable to the following affected 
facilities that process natural gas: each 
sweetening unit, and each sweetening unit 
followed bt a sulfur recovery unit. 

(2) Facilities that have a design capacity less 
than two long tons per day (LT/D) of hydrogen 
sulfide (H 2S) in the acid gas (expressed as 
sulfur) are required to comply with paragraph 
3 of subdivision h but are not required to 
comply with subdivisions c through g. 

(3) The provisions of this subsection are 
applicable to facilities located on land and 
include facilities located onshore which 
process natural gas produced from either 
onshore or offshore wells. 

{4) The provisions of this subsection apply to 
each affected facility identified in paragraph 
1 of this subdivision which commences 
construction or modification after January 20, 
1984. 

{5) The provisions of this subsection do not apply 
to sweetening facilities producing acid gas 
that is completely reinjected into oil-bearing 
or gas-bearing geologic strata or that is 
otherwise not released to the atmosphere. 

b. Definitions. ~s used in i:hi~ubsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 

{1) "~cid gas" means a gas stream of htdrogen 
sulfide (H2S) and carbon dioxide (C02) that 
has been separated from sour natural gas by a 
sweetening unit. 

{2) · "E" equals the sulfur emission rate expressed 
as elemental sulfur, kilograms per hour 
(kg/hr) rounded to one decimal place. 
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(3) "Natural gas" means a naturallJ occurring 
mixture of hydrocarbon and nonhydrocarbon 
gases found in geologic formations beneath the 
earth's surface. The principal hydrocarbon 
constituent is methane. 

(4) "Onshore" means all facilities except those 
that are located in the territorial seas or on 
the outer continental shelf. 

(5) "Reduced sulfur compounds" means hydrogen 
sulfide (H2S), carbonyl sulfide (COS}, and 
carbon disulfide (CS2). 

( 6) "R" equals the sulfur emission reduction 
efficiency achieved in percent, carried to one 
decimal place. 

(7) "S_" equals the sulfur production rate in 
kilograms per hour (kg/hr) rounded to one 
decimal place. 

(8) "S~lfur production rate" means the rate of 
liquid sulfur accumulation from the sulfur 
recovery unit. 

(9) "S~lfur recovery unit" means a process device 
that recovers element sulfur from acid gas. 

(10~ "S~eetening unit" means a process device that 
separates the hydrogen sulfide and carbon 
dioxide contents from the sour natural gas 
stream. 

( 11) "Total sulfur dioxide equivalents" means the 
sum of volumetric or mass concentrations of 
the sulfur compounds obtained by adding the 
quantity existing as sulfur dioxide to the 
quantity of sulfur dioxide that would be 
obtained if all reduced sulfur compounds were 
converted to sulfur dioxide (ppmv or kg/DS9M). 

(12) "X" equals the sulfur feed rate, i.e., the 
hydrogen sulfide in the acid gas (expressed as 
sulfur) from the sweetening unit, expressed in 
long tons per day (LT/D) of sulfur rounded to 
one decimal place. 

(13) "Y" equals the sulfur content of the acid gas 
from the sweetening unit, expressed as mole 
percent hydrogen sulfide (dry basis} rounded 
to one decimal place. 
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(14) "Z" equals the m1n1mum required sulfur dioxide 
emission reduction efficiency, expressed as 
percent carried to one decimal place. zi 
refers to the reduction efficiency required at 
the initial performance test. z0 refers to 
the reduction efficiency required on a 
continuous basis after compliance with zi has 
been demonstrated. 

c. Standards for sulfur dioxide. 

(1) During the initial performance test required 
by subdivision b of subsection 7 of section 
33-15-12-01, each owner or operator shall 
achieve at a minimum, a sulfur dioxide 
emission reduction efficiency (Zi) to be 
determined from Table 1 based on the sulfur 
feed rate (X) and the sulfur content of the 
acid gas (Y) of the affected facility. 

(2) ~fter demonstrating compliance with the 
provisions of paragraph 1 of this subdivision, 
the owner or operator shall achieve at a 
minimum, a sulfur dioxide emission reduction 
efficiency (Zc) to be determined from table 2 
based on the sulfur feed rate (X) and the 
sulfur content of the acid gas (Y) of the 
affected facility. 

d. Compliance provisions. 

(1) To determine compliance with the standards for 
sulfur dioxide specified in paragraph 1 of 
subdivision c, during the initial performance 
test as required by subsection 7 of section 
33-15-12-01, the minimum required sulfur 
dioxide emission reduction efficiency (Z} is 
compared to the emission reduction efficiency 
(R) achieved by the sulfur recovery 
technology. 

(a) If R ~ Zi' the affected facility is in 
compliance. 

(b) If R < zi' the affected facility is not 
in compl1ance. 

(2) Following the initial determination of 
compliance as required by subsection 7 of 
section 33-15-12-01, any subsequent compliance 
determinations that may be required by the 
department would compare R to Zc· The 
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emission reduction efficiency (R) 
achieved by the sulfur recovery 
technology ±~ ea%e~%a~e~ e1 ~~±fi! ~fie 
e~~atieft~ shall be determined using the 
procedures in subparagraph a of paragraph 
3 of subdivision e. 

as~ aft~ asa a~e ~e~e~mifte~ ~~ift! tfie 
p~eee~~~e~ aft~ ~e~~ metfie~~ ~peeiiie~ ift 
~~e~i¥i~ieft~ e aft~ £y 

Table 1. Required Minimum Initial S02 Emission 
Reduction Efficiency (Zi) 

H2s content 
of acid 
gas (Y) , % 

Y~~o 

20~Y<50 

l0~Y<20 

Y<lO 

a2s _content 
of acid 

gas (Y),% 

y>~o = 

20~Y<50 

l0~Y<20 

Y<lO 

2.0<x<5.0 
Sulfur feed rate (X), LT/D 
5.0<X~l5.0 l5.0<X~300.0 X>300.0 

79.0 ••••• 88. 5lxO.OlOlyO.Ol25 ••• • • 

79.0 •••• ~~.;ix8!o!Si~&:gf25is smaller 97.5 
or 97.9, whichever is smaller 

79.0 88 • 51xO.OlOlyO.Ol25 93 • 5 93 .: 
or 93.5, whichever is smaller 

79.0 79.0 79.0 79. 

Table 2. Required Minimum sg2 Emission 
Reduction Efficiency (Zc> 

74.0 

74.0 

74.0 

74.0 

Sulfur feed rate {X), LT/D 
5.0<X~l5.0 15.0<X~300.0 X>300.0 

. . . ••• 8s.JsxO.Ol44yO.Ol28 ••• 
or 99.8, whichever is smaller 

•••• 8s.JsxO.Ol44yO.Ol28 
or 97.5, whichever is smaller 

8s.3 5XO.Ol44y0.0128 90.8 
or 90.8, whichever is smaller 

74.0 74.0 
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e. Pe~~e~ma"ee ~e~~ p~eeee~~e~~ Test methods and 
procedures. 

~%t 9~~~"~ a pe~~e~ma"ee ~e~~ ~e~~~~ee ey 
~~e~ee~~e" ~ e~ ~ee~~e" 33-%S-%~-9%T ~he 
m~"~m~m ~e~~~~ee ~~%r~~ e~e~~ee em~~~~eft 
~ee~e~~eft e~f~e~e"ey ~itt ~e~~~~ee ey 
pa~a~~aph % e~ ~~ee~.~~~eft e a"e ~he m~"~m~m 
~e~~~~ee ~~%r~~ e~e~~ee em~~~~eft ~ee~e~~eft 
e~f~e~e"ey ~iet ~e~~~~ee ey pa~a~~aph ~ e~ 
~~ee~.~~~eft e a~e ee~e~m~ftee a~ re%%ew~~ 

~at ee%%ee~ afte afta%y~e a~ %ea~~ efte ~amp%e 
pe~ he~~ ~a~ e~~a%%y ~paeee ~ft~e~¥a%~ 
e~~~"~ ~he pe~~e~ma"ee ~e~~t ef ~he ae~e 
~a~ ~~em ~he ~wee~eft~ft~ ~ft~~ ~~~ft~ ~he 
me~hee ~pee~r~ee ~ft ~~epa~a~~aph h ef 
pa~a~~aph % ef ~~ee~.~~~eft ~T ~he ~ft~~~ 
e~ ~he ~e~~%~ f~em ~he ~~~w~%e~ p~eeee~~e 
eaft ee eeft¥e~~ee ~e ¥e%~me pe~eeft~ ~~~ft~ 
~he ~e%%ew~ft~ e~~a~ieft~ 

¥ • ~%T6~ ~ %9-3tK~~~a~ft~f%99 se~t 

¥ • H~S eefteeft~~a~~eftT ¥e%~me pe~ee"~~ 

%T6~ ~ %9-3 • ¥e%~me pe~ee"~ pe~ 
~~a~ft~f%99 se~T afte ~~a~ft~f%99 ~ef • 
~~~w~%e~ ~e~~%~ ea~~~~ 

~et ea%e~%a~e ~he a~~~hme~~e meaft ef a%% 
~amp%e~ ~e ee~e~m~fte ~he a¥e~a~e hye~~eft 
~~%f~ee eefteeft~~a~~eft ~¥t ~ft meie pe~eeft~ 
~e~y ea~~~t ~ft ~he ae~e ~a~T 

~et seae~m~fte ~he a¥e~a~e ¥e%~me~~~e ~%ew 
~a~e e~ ~he ae~e ~a~ f~em ~he ~wee~eft~ft~ 
~ft~~ ey . eeft~~ft~~~ mea~~~emeft~~ maee w~~h 
~he p~eee~~ ~%ew me~e~T BKp~e~~ ~he 
~e~~%~~ a~ e~y ~~aftea~e e~e~e ~ee~ pe~ 
eay ~e~effeaytT 

~et ea%e~%a~e ~he a¥e~a~e ~~%f~~ ~eee ~a~e 
~Mt ~ft %eft~ ~eft~ pe~ eay ef e%emeft~a% 
~~%f~~ ~~em ~he a¥e~a~e ¥e%~me~~~e f%ew 
~a~e afte ~he a¥e~a~e hye~~eft ~~%~~ee 
eeft~eft~ ~~~em pa~a~~aph % e~ ~~ee~.~~~eft 
et ey ~he e~~a~~eft~ 
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* = 
(aveFa~e vel~me~Fie aei~ ~as flew, 
~ss;&/aax) (¥/lQQ) (~a l'e/le m~le) 

{385.36 standard ctsbic feet/lb mole~ 

B~efm~fte !~~ 2~~flliA'1~Q~tsiFa~ ~tl%ftlf 
~~e~~~e feme¥&% e£f~e~eftey i~* ef ~et ~fl 
aeeef~&ftee w~tfi tfie pfe¥~s*eft~ e£ tfte 
~tafl~&f~s *fl paf&~fapfi i ef ~ e£ 
~tse~~¥~~~efl e as appfepf~ateT 

i~t ~fie aettsa% sts%£tsf em~ss~efl fe~tset~eft 
e££*e~eftey iRt aefi~e¥e~ ey tfie eefttfei 
teefiftei~y ~tlf~fl~ tfie pef£efm&ftee te~t ~s 
~etefm~fte~ as £e%%ews~ 

iat Meastsfe tfie ±~~t1~6 sts%£tlf aeetsmts%at~efl 
fate ~ft tfie pfeetset stefa~e taft*~ tlS~ft~ 
±e¥ei ~fta~eatefs ef mafttsa± se~ft~~ft~ST 
Reeef~ tfie ie¥e± fead~ft~ at tfie ee~~ftfl~ft~ 
efta efta e£ eaefi test ftlftT eeft¥eft tfie 
ie¥e± fea~~ft~s te mass i~*±e~famst e£ 
sts%£tsf ~fl tfie stefa~e taft*s7 t1~~fl~ tfie 
taft* ~eemetfy &fta tfie ~tl±ftlf aefts~ty at 
tfie tempef&ttsfe e£ ~tefa~eT B~¥~ae tfie 
efiaft~e ~ft mass ey tfie test dtsfat~eft 
ifie~fs &ft~ ffaet~efts e£ fietsfst te 
~etefm~fte tfie st1%£t1f pfedtset~eft fate ~ft 
~~±e~fam~ pef fietlf £ef eaefi ftlftT 

iet ea±ets±ate tfie &f~tfimet*e meaft e£ tfie fate 
fef eaefi ftlft te ~etefm~fle tfie a¥efa~e 
sts±£tsf pfedtset~eft fate iSt te tsse ~fl 
stsepafa~fapfi a e£ pafa~fapfi ~ e£ 
~tse~~¥~s~eft aT 

iet Meastsfe tfie eefteefttfat~efts e£ ~ts±ftsf 
~~e~~ae aftd tete± fedtseea ~t1%£t1f 
eempetlft~s *ft tfie ~fte~ftefatef ief etfief 
£~fl&i pfeeess~fl~ tlfl~tt e~fiatsst ~as tlS~ft~ 
tfie metfieas spee~f~e~ ~fl stsepafa~fapfis e 
tfifets~fi ~ e£ pafa~fapfi i e£ stlea~¥~s~eft 
fT ~fie m~ft~mtsm samp±*fl~ t~me £ef eaefi 
ftlfl sfia±± ee £euf fieufST Pef eaefi f~ft 
tfie Stl%£tlf a~e~~~e &fld tete% fedtseea 
sts%ftsf eefteefttfat~efts mtsst ee eeme~ftea te 
ea±ets%ate tfie teea± sts%£tsf ~~e~~ae 
e~tl~¥aieftt eefteefttfat~eft as £ei%ews~ 

~eta± se~ e~tl~¥&ieftt7 i~~f~semt 
• 9T99% iS9i eefteefttfat~eft m~fasem ffem 

metfiea 6t_6 -~T~94 ~ ±9 ts~i e~tl~¥a%eftts ~ft ppm¥T 
~f1 ffem metfiea iS ef £fem metfiea ±6~t 
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~et Mea~~re ~~e ~~e~~era~e~ ~e~ e~~e~ ~~~a% 
preee~~~~~ ~~~~t e~~a~~~ ~a~ ¥e%ee~~17 
me%ee~%ar we~~~~T a~e me~~~~re ee~~e~~ 
~~~~~ ~~e me~~ee~ ~pee~~~ee ~~ 
~~epara~rap~~ a ~~re~~~ e e~ para~rap~ % 
e~ ~~ee~¥~~~~ ~T ea%e~%a~e ~~e 
¥e%~me~r~e ~%ew ra~e e~ ~~e e~~a~~~ ~a~ 
a~ e~y ~~a~dard ee~e~~~e~~ ~~~~~ e~~a~~e~ 
2-%9 ~~ me~~ed 2T 

~et ea%e~%a~e ~~e e~~~¥a%e~~ ~~%~~r em~~~~e~ 
~a~e a~ e%eme~~a% ~~%~~r ~~ eae~ r~~ a~ 
~e%%ew~~ 

S~%~~r em~~~~e~ ra~e 
• ~~~a% s~2 e~~~Yaie~~ k~fesemt ~~a~ 

~%OW ra~e7 e~emf~rt~9T59t 

ea%e~ia~e ~~e a~~~~me~~e mea~ ~ ~~e 
~~ii~r em~~~~e~ ra~e ~e~ eae~ r~~ ~e 
ee~e~m~~e ~~e a¥era~e ~~i~~r em~~~~e~ 
ra~e ~Bt ~e ~~e ~~ ~~epara~rap~ a ~ 
pa~a~rap~ 2 ~ ~~ee~.~~~~ dT 

JlL In conducting the performance tests required 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
methods and procedures the test methods in 
appendix ~ of this chapter or other methods 
and procedures as specified in this 
subdivision, except as provided in subdivision 
b of subsection 7 of section 33-15-12-01. 

JlL During a performance test required by 
subsection 7 of section 33-15-12-01, the owner 
or operator shall determine the minimum 
required reduction efficiencies (Z) of sulfur 
dioxide emissions as required in paragraph 1 
of subdivision c as follows: 

l!L The average sulfur feed rate (X) must be 
computed as follows: 

X = K Oa Y 

where: 

X = average sulfur feed rate, long 
tons/day. 

Oa = average volumetric flow rate of 
acid gas from sweetening unit, 
dscf/day. 
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Y = average H2S concentration in acid 

gas feed from sweetening unit, 
percent by volume. 

K = (32 lb S/lb-mole)/[(100%)(385.36 
dscf/lb mole)(2240 lb/long ton)] 

(b) The continuous readings from the process 
flowmeter must be used to determine the average 
volumetric flow rate (Qa) in dscf/day of the 

acid gas from the sweetening unit for each run. 

(c) The tutwiler procedure in subdivision i or a 
chromatographic procedure following A.S.T.M. 
E-260 must be used to determine the hydrogen 
sulfide concentration in the acid gas feed from 
the sweetening unit. At least one sample per 
hour (at equally spaced intervals) must be taken 
during each four-hour run. The arithmetic mean 
of all samples must be the average hydrogen 
sulfide concentration (Y) on a dry basis for the 
run. By multiplying the result from the 

tutwiler procedure by 1.62 x 10-3, the units 
gr/100 cubic feet at standard conditions are 
converted to volume percent. 

(d) Using the information from subparagraphs a and c 
of paragraph 2, tables 1 and 2 must be used to 
determine the required initial (Zi) and 

continuous (Zc) reduction efficiencies of sulfur 

dioxide emissions. 

(3) The owner or operator shall determine compliance with 
the sulfur dioxide standards in paragraph 1 or 2 of 
subdivision cas follows: 

(a) The emission reduction efficiency (R) achieved 
by the sulfur recovery technology must be 
computed for each run using the following 
equation: 

R = (100 S)/(S+E) 

(b) The level indicators or manual soundings must be 
used to measure the liquid sulfur accumulation 
rate in the product storage tanks. Readings 
taken at the beginning and end of each run, the 
tank geometry, sulfur density at the storage 
temperature, and sample duration must be used to 
determine the sulfur production rate (S) in 
kilogram per hour for each run. 
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(c) The emission rate (E) of sulfur must be computed 
for each run as follows: 

E = Co_Qsd/K 

where: 

C = concentration of sulfur equivalent 
-o--~~~~~~~~~~~~-~~~~ 

(S02 + TRS), g/dscm. 

Q - volumetric flow rate of effluent -sd----~~~~~~~~~~~~~~~ 

gas, dscm/hr. 

K = conversion factor, 1000 g/kg. 

(d) The concentration (C
0

) of sulfur equivalent must 
be the sum of the sulfur dioxide and TRS 
concentrations, after being converted to sulfur 
equivalents. For each run and each of the test 
methods specified in paragraph 3 of this 
subdivision, the sampling time must be at least 
four hours. Method 1 must be used to select the 
sampling site. The sampling point in the duct 
must be at the centroid of the cross-section if 
the area is less than five square meters [54 

ft2] or at a point no closer to the walls than 
one meter [39 inches] if the cross-sectional 
area is five square meters [54 ft2 or more and 
the centroid is more than one meter 39 inches 
from the wa 11. 

[1] Method 6 must be used to determine the 
sulfur dioxide concentration. Eight 
samples of twenty minutes each must be 
taken at thirty-minute intervals. The 
arithmetic average in milligram per dry 
cubic meter at standard conditions must be 
the concentration for the run. The 
concentration in milligram per dry cubic 
meter at standard conditions must be 
multiplied by 0.5 to convert the results to 
sulfur equivalent. 

[2] Method 15 must be used to determine the TRS 
concentration from reduction-type devices 
or where the oxygen content of the effluent 
gas is less than one percent by volume. 
The sampling rate must be at least three 

liters/minute [0.1 ft3/min] to ensure 
minimum residence time in the sample line. 
Sixteen samples must be taken at 
fifteen-minute intervals. The arithmetic 
average of all the samples must be the 
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concentration for the run. The 
concentration in parts per million TRS as 
hydrogen sulfide must be multiplied by 

1.352 x 10-6 to convert the results to 
sulfur equivalent. 

[3] Method 16A must be used to determine the 
TRS concentration from oxidation-type 
devices or where the oxygen content of the 
effluent gas is greater than one percent by 
volume. Eight samples of twenty minutes 
each must be taken at thirty-minute 
intervals. The arithmetic average must be 
the concentration for the run. The 
concentration in parts per million TRS as 
hydrogen sulfide must be multiplied by 

1.352 x 10-6 to convert the results to 
sulfur equivalent. 

[4] Method 2 must be used to determine the 
volumetric flow rate of the effluent gas. 
A velocity traverse must be conducted at 
the beginning and end of each run. The 
arithmetic average of the two measurements 
must be used to calculate the volumetric 
flow rate (Qsd) for the run. For the 
determination of the effluent gas molecular 
weight, a single integrated sample over the 
four-hour period may be taken and analyzed 
or grab samples at one-hour intervals may 
be taken, analyzed, and averaged. For the 
moisture content, two samples of at least 
0.10 dry cubic meter at standard conditions 
[0.35 dscf] and ten minutes must be taken 
at the beginning of the four-hour run and 
near the end of the time period. The 
arithmetic average of the two runs must be 
the moisture content for the run. 

(4) To comply with paragraph 4 of subdivision g, the 
owner or operator shall obtain the information 
required by using the monitoring devices in 
paragraph 2 of this subdivision. 
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~it P~ ~~e p~~pose of ee~e~m~~~~~ eempi~a~ee wi~~ 
pa~a~~ap~ i ~ ~ of ~~ee~¥~~~0ft e7 ~~e 
feii~~~ ~efe~e~ee me~~ee~ m~~~ ee ~~ee~ 

~at Me~~ee i fe~ ¥eiee~~Y ~~a¥e~~e p~~~~ 
~eiee~~Oft-;o 

~et Me~hea ~ f~ ee~e~m~~a~~eft of ~~~e~ ~a~ 
¥eiee~~y a~e eaie~ia~~eft ef ~~e 
¥ei~me~~~e fiew ~~~e-;-

~et Me~~ee 3 £~ ee~e~m~~a~~Oft ef ~~ae~ ~a~ 
meiee~ia~ we~~h~T 

~et Me~~ea 4 £~ ee~e~m~~a~~Oft ef ~~e ~~ee~ 
~a~ m~~~~~e eeft~eft~T 

~et Me~~ee 6 £~ ee~e~m~~e~~eft ef ~~if~~ 
e~~~ee eefteeft~~e~~eftT 

~£t Me~~ea iS £~ ee~e~m~~a~~eft ef ~~e ~~ei 
~e~~eee ~~i£~~ eeftee~~~a~~eft £~em 
~e~~e~~eft-~ype ee¥~ee~ ~ wfte~e ~~e 
~y~eft eeft~eft~ of ~~e ~~ee~ ~a~ ~~ ie~~ 
~~aft efte pe~eeft~ ey ¥ei~meT 

~~t Me~~ee i6~ £~ ~e~e~m~fte~~eft ef ~~e ~~ai 
~e~~ee~ ~~i£~~ eefteeft~~a~~Oft £~em 
~~ea~~Oft-~ype ee¥~ee~ ~ whe~e ~~e 
ewy~eft eeft~eft~ of ~~e ~~ae~ ~a~ ~~ 
~~ee~e~ ~haft efte pe~eeft~ ey ¥ei~MeT 

~~t ~he ~~~wiie~ p~eeee~~e ~~ ~~ee~¥~~~eft ~ 
~ a e~~eme~~~eph~e p~eeee~~e £eii~~~ 
~TST~TMT B-~6~7 w~~eh ~~ ~~e~p~a~ee ey 
~e£e~e~ee7 £~ ee~e~m~~a~~Oft ef ~~e 
hye~~eft ~~i£~ee eefteeft~~e~~eft ~~ ~~e 
ae~e ~a~ reee £~em ~~e ~wee~eft~~~ ~ft~~T 

~~t ~he ~ampi~~~ ieee~~eft £~ me~hee~ 37 4T 67 iST 
eft~ i6~ m~~~ ee ~he ~ame e~ ~~e~ ~~e~ £~ 
¥eiee~~Y mee~~~emeft~~ ey me~~ee ~T ~he 
~empi~~~ p~~~ ~ft ~~e e~e~ m~~~ ee a~ ~~e 
eeft~~~e of ~~e 3~os~ see~~Oft ~£ ~~e a~ee ~s 
ie~~ ~~aft £~¥e m -fS4- £~~~ ~ a~ a p~~~ fte 
eiose~ ~e ~~e weii~ ~~aft efte me~e~ -f3~ ~fte~e~~ 
~£ ~~e e~os~-see~~eftei a~ee ~~ r~¥e m -fS4-
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£~~r e~ me~e7 afte ~he eefl~~~e ~s m~e ~haft 
efte me~e~ £~em ~he w~%%T P~ me~hees ~7 47 67 
afte i6~7 ~he sampie m~s~ ee e~~~~e~ee a~ a 
~a~e p~e~~~~eflai ~e ~he gas veiee~~Y a~ ~he 
sampi~fl~ ~~fl~T P~ Me~hee i57 ~he m~fl~m~m 
s~m~i~fl~ f~~e m~s~ ee ~h~ee i~~e~s pef m~fl~~e 
~&Ti £~ fm~ft~~erLee efts~fe m~ft~m~m ~es~eeftee 
~~me ~ft ~fte sampie i~fteT 

~~r E~ me~hee 6 afta i6~ efte m~ft~m~m sampi~ft~ ~~me 
£~ eaeh ~~ft m~s~ ee £~f h~fST B~~hef eHe 
s~mpie ~ a ft~mee~ of sepa~~~e sampies m~y ee 
eeiiee~ee £~ e~eh f~fl se ieft~ as ~fte ~~~i 
s~m~ie ~~me ~s £e~~ h~~ST Whe~e m~e ~ftafl 
efte sampie ~s eeiiee~ee pef ~~fl7 ~he ~¥ef~ge 
~es~i~ £~ ~he ~~ft ~s eaie~ia~ee ey~ 

c II 
6 i ... 91 

e5 • ~~me-we~gh~ee ~¥ef~~e S~i ~ ~RS_ 
eeHeeft~~a~~eft £~ ~he f~fl7 ~m~fasem ~ 
ppm¥7 d'f'yt 

fl • fl~mee~ e£ sampies eeiiee~ee d~'f'~fl~ ~he 
~~fl 

e5~ • s_e~ e~ ~RS __ eeHeefl~fa~~eft £~ s~m~ie ~7 
~mgfasem ~ p~m¥7 a'f'yt 

~s~ • s~mpi~ft~ ~~me £~ s~mpie ~7 ~m~fl~~est 

~ • ~~ai sampi~flg ~~me £~ aii sampies ~ft 
~he ~~fl ~m~ft~~est 

~4r E~ me~ftee i5T e~eh ~~ft shaii eeHs~s~ e£ 
s~~~eeft sampies ~a~eft evef a m~ft~m~m e£ fe~'f' 
h~'f'ST ~he e~~~¥aiefl~ S~i£~'f' a~~~ae 
eeHeefl~fa~~eft £~ eaeh ~~fl m~s~ ee eaie~ia~ed 
as ~he a~~~hme~~e ave~a~e e£ ~fte s~if~'f' 
a~~~ae e~~~vaieft~ eeHeeft~f~~~eft fe~ eaeh 
sampieT 

~5r E~ me~hea ~7 a veiee~~Y ~fave~se m~s~ ee 
eefta~e~ed a~ ~he ee~~flft~ft~ aftd efta e£ eaeft 
f~flT ~he a~~~ftme~~e ave~age ef ~he ~we 
meas~~emeft~s m~s~ ee ~see ~e eaie~ia~e ~he 
vei~me~f~e £iew ~a~e £~ eaeft f~flT 

~Gr P~ ·me~hea ~T a s~ft~ie sampie may ee 
~fl~eg'f'~~ee evef ~he fe~'f'-h~~ ~~ft ~ft~e~vai afte 
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afta~y~i~T ~ ~~ae ~amp~e~ a~ efte-h~~ 
ift~e~¥a~~ may ee eei~ee~ee7 afta~y~ee7 afte 
a¥e~a~ee ~e ee~e~mifte ~he ~~aek ~a~ 
eempe~i~ieft~ 

~~t ~ · me~hee 4T eaeh ~u" ~ha~~ e&ft~i~~ e£ ~we 
~amp~e~r efte eei~ee~ee a~ ~he ee!iftftift! e£ ~he 
f~~-h~~ ~e~~ pe~ied7 afte &fte ftea~ ~he efte e£ 
~he pe~iee~ p~ · eaeh ~amp~e ~he miftimum 
~amp~e ¥ei~me MU~~ ee 9T~ e~em i9T~S S~efrlafte 
~he miftimum ~amp~e ~ime mu~~ ee ~eft miftu~e~T 

f. [Reserved] 

g. Monitoring of emissions and operations. 

(U The owner or operator subject to the 
provisions of paragraph 1 or 2 of subdivision 
c shall install, calibrate, maintain, and 
operate monitoring devices or perform 
measurements to determine the following 
operations information on a daily basis: 

(~ The accumulation of sulfur product over 
each twenty-four-hour period: The 
monitoring method may incorporate the use 
of an instrument to measure and record 
the liquid sulfur production rate, or may 
be a procedure for measuring and 
recording the sulfur liquid levels in the 
storage tanks with a level indicator or 
by manual soundings, with subsequent 
calculation of the sulfur production rate 
based on the tank geometry, stored sulfur 
density, and elapsed time between 
readings. The method shall be designed 
to be accurate within ±2 percent of the 
twenty-four-hour sulfur accumulation. 

(b) The hydrogen sulfide concentration in the 
acid gas from the sweetening unit for 
each twenty-four-hour period: ~t least 
one sample per twenty-four-hour period 
must be collected and analyzed using the 
method specified in subparagraph ha of 
paragraph i~ of subdivision fe. The 
department may require the owner or 
operator to demonstrate that the hydrogen 
sulfide concentration obtained from one 
or more samples over a twenty-four-hour 
period is within ±20 percent of the 
average of twelve samples collected at 
equally spaced intervals during the 
twenty-four-hour period. In instances 
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where the hydrogen sulfide concentration 
of a single sample is not within ±20 
percent of the average of the twelve 
equally spaced samples, the de par tme nt· 
may require a more frequent sampling 
schedule. 

(c) The average acid gas flow rate from the 
sweetening unit: The owner or operator 
shall install and operate a monitoring 
device to continuously measure the flow 
rate of acid gas. The monitoring device 
reading must be recorded at least once 
per hour during each 24-hour period. The 
average acid gas flow rate must be 
computed from the individual readings. 

(dot The sulfur feed rate (X) :·For each 
twenty-four-hour period, X must be 
computed using the equation in 
subparagraph e.£, of paragraph il_ of 
subdivision e. 

(e, The required sulfur dioxide emission 
reduction efficiency for the twenty-four­
hour period: The sulfur feed .rate and 
the hydrogen sulfide concentration in the 
acid gas for the twenty-four-hour period 
as applicable, must be used to determine 
the required reduction efficiency in 
accordance with the provisions of 
paragraph 2 of subdivision c. 

(2) Where compliance is achieved through the use 
of an oxidation control system or a reduction 
control system followed by a continually 
operated incineration device, the owner or 
operator shall install, calibrate, maintain, 
and operate monitoring devices and continuous 
emission monitors as follows: 

(a) !A continuous monitoring system to measure 
the total sulfur emission rate (E) of 
sulfur dioxide in the gases discharged to 
the atmosphere. The sulfur dioxide 
emission rate must be expressed in terms 
of equivalent sulfur mass flow rates 
(kg/hr). The span of this monitoring 
system must be set so that the equivalent 
emission limit of paragraph 2 of 
subdivision c will be between thirty and 
seventy percent of the measurement range 
of the instrument system. 
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(bJ Except as provided in subparagraph c: > 
monitoring device to measure the 
temperature of the gas leaving the 
combustion zone of the incinerator, if 
compliance with paragraph 1 of 
subdivision c is achieved through the use 
of an oxidation control system or a 
reduction control system followed by a 
continually operated incineration 
device. The monitoring device must be 
certified by the manufacturer to be 
accurate to within ±1 percent of the 
temperature being measured. 

When performance tests are conducted 
under the provisions of subsection 7 of 
section 33-15-12-01 to demonstrate 
compliance with the standards under 
subdivision c , the temperature of the 
gas leaving the incinerator combustion 
zone shall be determined using the 
monitoring device. If the volumetric 
ratio of sulfur dioxide to sulfur dioxide 
plus total reduced sulfur {expressed as 
so2~ in the gas leaving the incinerator 
is =tl.98, then temperature monitoring may 
be used to demonstrate that sulfur 
dioxide emission monitoring is sufficient 
to determine total sulfur emissions. ~t 
all times during the operation of the 
facility, the owner or operator shall 
maintain the average temperature of the 
gas leaving the combustion zone of the 
incinerator at or above the appropriate 
level determined during the most recent 
performance test to ensure the sulfur 
compound oxidation criteria are met. 
Operation at lower average temperatures 
may be considered by the department to be 
unacceptable operation and maintenance of 
the affected facility. The owner or 
operator may request that the minimum 
incinerator temperature be reestablished 
by conducting new performance tests under 
subsection 7 of section 33-15-12-01. 

{c) Upon promulgation of a performance 
specification of continuous monitoring 
systems for total reduced sulfur 
compounds at sulfur recovery plants, the 
owner or operator may, as an alternative 
to subparagraph b of this paragraph, 
install, calibrate, maintain, and operate 
a continuous emission monitoring system 
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for total reduced sulfur compounds as 
required in paragraph 4 of this 
subdivision in addition to a sulfur 
dioxide emission monitoring system. The 
sum of the equivalent sulfur mass 
emission rates from the two monitoring 
systems must be used to compute the total 
sulfur emission rate (Bt. 

(~ Where compliance is achieved through the use 
of a reduction control system not followed by 
a continually operated incineration device, 
the owner or operator shall install, 
calibrate, maintain, and operate a continuous 
monitoring system to measure the emission rate 
of reduced sulfur compounds as sulfur dioxide 
equivalent in the gases discharged to the 
atmosphere. The sulfur dioxide equivalent 
compound emission rate shall be expressed in 
terms of equivalent sulfur mass flow rates 
(kg/hr~. The span of this monitoring system 
must be set so that the equivalent emission 
limit of paragraph 2 of subdivision c will be 
between thirty and seventy percent of the 
measurement range of the system. This 
requirement becomes effective upon 
promulgation of a performance specification 
for continuous monitoring systems for total 
reduced sulfur compounds at sulfur recovery 
plants. 

(~ For those sources required to comply with 
paragraph 2 or 3 of this subdivision, the 
average sulfur emission reduction efficiency 
achieved (Ri must be calculated for each 
twenty-four-hour clock interval. The twenty­
four-hour interval may begin and end at any 
selected clock time, but must be consistent. 
The twenty-four-hour average reduction 
efficiency (R) must be computed based on the 
twenty-four-hour average sulfur production 
rate (Sot and sulfur emission rate (Eit, using 
the equation in subparagraph a of paragraph ~2 
of subdivision ee. 

(a} Data obtained from the sulfur production 
rate monitoring device specified in 
paragraph 1 of this subdivision shall be 
used to determine s. 

(b) Data obtained from the sulfur emission 
rate monitoring systems specified in 
paragraph 2 or 3 of this subdivision must 
be used to calculate a twenty-four-hour 
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average for the sulfur emission cate 
(Bt. The monitoring system must provide 
at least one data point in each 
successive fifteen-minute interval. ~t 
least two data points must be used to 
calculate each one-hour average. ~ 
minimum of eighteen 1-hour averages must 
be used to compute each twenty-four-hour 
average. 

(5) In lieu of complying with paragraph 2 or 3 of 
this subdivision, those sources with a design 
capacity of less than one hundred fifty LT/D 
of hydrogen sulfide expressed as sulfur may 
calculate the sulfur emission reduction 
efficiency achieved for each twenty-four-hour 
period by: 

R = 0.0236 S (100 percent) 
X 

where: 

R = the sulfur dioxide removal efficiency 
achieved during the twenty-four-hour 
period, percent; 

S = the sulfur production rate during the 
twenty-four-hour period, kg/hr; 

X = the sulfur feed rate in the acid gas, 
LT/D; and 0.0236 =conversion factor, 
LT/D per kg/hr. 

( 6t The monitoring devices required in 
subparagraphs a and c of paragraph 2, 

and paragraph 3 of 
subdivision g must be calibrated at least 
annually according to the manufacturer's 
specifications, as required by subdivision b 
of subsection 11 of section 33-15-12-01. 

(7~ The continuous emission monitoring systems 
required in subparagraphs a and c of 
paragraph 2, and paragraph 3 
of subdivision g shall be subject to the 
emission monitoring requirements of subsection 
11 of section 33-15-12-01. For conducting the 
continuous emission monitoring system 
performance evaluation required by subdivision 
c of subsection 11 of section 33-15-12-01, 
performance specification 2 shall apply, and 
method 6 must be used for systems required by 
paragraph 2 of subdivision g. 
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h. Recordkeeping and reporting requirements. 

{lJ ~Records of the calculations and measurements 
required in paragraphs 1 and 2 of subdivision 
c and paragraphs 1 through 7 of subdivision g 
must be retained for at least two years 
following the date of the measurements by 
owners or operators subject to this 
subsection. This requirement is included 
under subdivision d of subsection 6 of section 
33-15-12-01. 

{2-f Each owner or operator shall submit a written 
report of excess emissions to the department 
semiannually. For the purpose of these 
reports, excess emissions are defined as: 

(aJ ~ny twenty-four-hour period (at 
consistent intervals) during which the 
average sulfur emission reduction 
efficiency (RJ is less than the minimum 
required efficiency {Z.,.. 

{bi For any affected facility electing to 
comply with the provisions of 
subparagraph b of paragraph 2 of 
subdivision g, any twenty-four-hour 
period during which the average 
temperature of the gases leaving the 
combustion zone of an incinerator is less 
than the appropriate operating 
temperature as determined during the most 
recent performance test in accordance 
with the provisions of subparagraph b of 
paragraph 2 of subdivision g. Each 
twenty-four-hour period must consist of 
at least ninety-six temperature 
measurements equally spaced over the 
twenty-four hours. 

(39 To certify that a facility is exempt from the 
control requirements of these standards, each 
owner or operator of a facility with a design 
capacity less that two LT/D of hydrogen 
sulfide in the acid gas {expressed as sulfur) 
shall keep, for the life of the facility, an 
analysis demonstrating that the facility's 
design capacity is less than two LT/D of 
hydrogen sulfide expressed as sulfur. 

( 49 - Each owner or:' opera tor who elects to comply 
with paragraph 5 of subdivision g shall keep, 
for the life of the facility, a record 
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demonstrating that the facility's design 
capacity is less than one hundred fifty LT/D 
of hydrogen sulfide expressed as sulfur. 

i. Optional procedure for measuring hydrogen sulfide 
in acid gas - tutwiler procedure. (Use procedure 
outlined in 40 CFR Part 60, subpart LLL, Standards 
of performance for onshore natural gas processing; 
so2 emissions, section 60.648.) 

24. Standards of perfocaance foe equipaent leaks of volatile 
organic coapounds froa onshore natural gas processing 
plants. 

a. ~pplicability and designation of affected facility. 

(~ The provisions of this subsection apply to 
affected facilities in onshore natural gas 
processing plants. 

(a) ~ compressor in volatile organic 
compounds service or in wet gas service 
is an affected facility. 

(~ The group of all equipment except 
compressors (defined in subdivision b) 
within a process unit is an affected 
facility. 

(~ ~ny affected facility under paragraph 1 of 
this subdivision that commences construction, 
reconstruction, or modification after January 
20, 1984, is subject to the requirements of 
this subsection. 

(~ ~ddition or replacement of equipment (defined 
in subdivision b~ for the purpose of process 
improvement that is accomplished without a 
capital expenditure may not by itself be 
considered a modification under this 
subsection. 

(~ Facilities ooveced by subsection 25 or 26 ace 
excluded from this subsection. 

(~ ~ compressor station, dehydration unit, 
sweetening unit, underground storage tank, 
field gas gathering system, or liquefied 
natural gas unit is covered by this subsection 
if it is located at an onshore natural gas 
processing plant. If the unit is not located 
at the plant site, then it is exempt from the 
provisions of this subsection. 
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b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
subsection 2 of section 33-15-12-01. 

(~ "Equipment" means each pump, pressure relief 
device, open-ended valve or line, valve, 
compressor, and flange or other connector that 
is in volatile organic compounds service or in 
wet gas service and any device oc system 
required by this subsection. 

(~ "Fleld gas" means feed stock gas, entering the 
natural gas processing plant. 

(~ "In light liquid service" means that· the piece 
of equipment contains a liquid that meets the 
conditions specified in paragraph 5 of 
subdivision p of subsection 25 or subparagraph 
b of paragraph 7 of subdivision d of this 
subsection. 

(~ "In wet gas service" means that a piece of 
equipment contains or contacts the field gas 
before the extraction step in the process. 

(5~ "Natural gas liquids" means the hydrocarbons, 
such as ethane, propane, butane, and pentane, 
that are extracted from field gas. 

(~ "Natural gas processing plant" (gas plant) 
means any processing site engaged in the 
extraction of natural gas liquids from field 
gas, fractionation of mixed natural gas 
liquids to natural gas products, or both. 

(7J "Nonfractionating plant" means any gas plant 
that does not fractionate mixed natural gas 
liquids into natural gas products. 

(~ "Onshore" means all facilities except those 
that are located in the territorial seas or on 
the outer continental shelf. 

(9) "Process unit" means equipment assembled for 
the extraction of natural gas liquids from 
field gas, the fractionation of the liquids 
into natural gas products, or other operations 
associated with the processing of natural gas 
products. ~ process unit can operate 
independently if supplied with sufficient feed 
or raw materials and sufficient storage 
facilities for the products. 
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(1~ "Recipcocating compressor" means a piece of 
equipment that increases the pressuce of a 
process gas bt positive displacement, 
employing linear movement of the drive shaft. 

c. Standards. 

(ht Each owner or operator subject to the 
prov1s1ons of this subsection shall comply 
with the requirements of paragraphs 1, 2, and 
4 of subdivision c of subsection 25 and 
subdivisions d through 1 of subsection 25, 
except as provided in subdivision d of this 
subsection, as soon as practicable, but no 
later than one hundred eighty days after 
i ni ti al start up. 

( 2ij ~n owner or opera tor may elect to comply with 
the requirements of subdivisions m and n of 
subsection 25. 

( 3ot ~n owner or operator may apply to the 
departme·nt for permission to use an 
alternative means of emission limitation that 
achieves a reduction in emissions of volatile 
organic compounds at least equivalent to that 
achieved by the controls required in this 
subsection. In doing so, the owner or 
operator shall comply with the requirements of 
subdivision e of this subsection. 

(~ Each owner or operator subject to the 
provisions of this subsection shall comply 
with the provisions of subdivision p of 
subsection 25, except as provided in paragraph 
5 of subdivision d of this subsection. 

( s.t Each owner or opec a tor subject to the 
provisions of this subsection shall comply 
with the provisions of subdivisions q and c of 
subsection 25, except as provided in 
subdivisions d, f, and g of this subsection. 

( 6f ~n owner or operator shall use the following 
provision instead of paragraph 4 of 
subdivision p of subsection 25 Each piece of 
equipment is presumed to be in volatile 
organic compounds service or in wet gas 
service unless an owner or operator 
demonstrates that the piece of equipment is 
not in volatile organic compounds service or 
in wet gas service. For a piece of equipment 
to be considered not in volatile organic 
compounds service, it must be determined that 
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the percent volatile organic compounds content 
can be reasonably expected never to exceed ten 
percent bt weight. For a piece of equipment 
to be considered in wet gas service, it must 
be determined that it contains or contacts the 
field gas before the extraction step in the 
process. For purposes of determining the 
percent volatile organic compounds content of 
the process fluid that is contained in or 
contacts a piece of equipment, procedures that 
conform to the methods described in ~.S.T.M. 
methods El69, El68, or E260 must be used. 

d. Exceptions. 

(~ · Each owner or operator subject to the 
prov1s1ons of this subsection may comply with 
the following exceptions to the provisions of 
subsection 25. 

(~ Each pressure relief device in gas/vapor 
service may be monitored quarterly and within 
five days after each pressure release to 
detect leaks by the methods specified in 
paragraph 2 of subdivision p of subsection 25 
except as provided in paragraph 3 of 
subdivision c, subparagraph c of paragraph 2 
of this subdivision, and paragraphs 1 through 
3 of subdivision f of subsection 25. 

(~ If an instrument reading of ten thousand 
parts per million or greater is measured, 
a leak is detected. 

(bj When a leak is detected, it must be 
repaired as soon as practicable, but no 
later than fifteen calendar days after it 
is detected, except as provided in 
subdivision k of subsection 25. ~ first 
attempt at repair must be made no later 
than five calendar days after each leak 
is detected. 

(c) ~ny pressure relief device that is 
located in a nonfractionating plant that 
is monitored only bt nonplant personnel 
may be monitored after a pressure release 
the next time the monitoring personnel 
are onsite, instead of within five days 
as specified in paragraph 2 of this 
subdivision and paragraph 2 of 
subdivision f of subsection 25. No 
pressure relief device described in 
subparagraph c of paragraph 2 of this 

- E-290 -



subdivision shall be allowed to operate 
for more than thirty days after a 
pressure release without monitoring. 

(~ Sampling connection systems are exempt from 
the requirements of subdivision -g of 
subsection 25. 

(~ · Pumps in light liquid service, valves in 
gas/vapor and light liquid service, and 
pressure relief devices in gas/vapor service 
that are located at a nonfractionating plant 
that does not have the design capacity to 
process two hundred eighty-three thousand 
standard cubic meters per day (scmd) [10 
million standard cubic feet per day (scfdfl or 
more of field gas are exempt from the routine 
monitoring requirements of paragraph 1 of 
subdivision d of subsection 25, paragraph 1 of 
subdivision i of subsection 25, and paragraph 
2 of this subdivision. 

(5) ·Reciprocating compressors in wet gas service 
are exempt from the compressor control 
requirements of subdivision e of subsection 
25. 

(~ Flares used to comply with this subsection 
shall comply with the requirements of 
subsection 14 of section 33-15-12-01. 

(~ ~n owner or operator may use the following 
provisions instead of paragraph 5 of 
subdivision p of subsection 25: 

(a) Equipment is in heavy liquid service if 
the weight percent evaporated is ten 
percent or less at one hundred fifty 
degrees Celsius [302 degrees·.Fahrenheitl 
as determined by ~.S.T.M. method 086. 

(bJ Equipment is in light liquid service if 
the weight percent evaporated is greater 
than 10 percent at one hundred fifty 
degrees Celsius [302 degrees Fahrenheit} 
as determined by ~.S.T.M. method 086. 

e. ~lternative means of emission limitation. 

(~ If, in the department's and administrator's 
judgment, an alternative means of emission 
limitation will achieve a reduction in 
volatile organic compounds emissions at least 
equivalent to the reduction in volatile 
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organic compounds emissions achieved under any 
design, equipment, work practice, or 
operational standard, the department and . 
administrator will publish a notice permitting 
the use of that alternative means for the 
purpose of compliance with that standard. The 
notice may condition permission on 
requirements related to the operation and 
maintenance of the alternative means. 

(2f ~ny notice under paragraph l of this 
subdivision shall be published only after 
notice and an opportunity for a public 
hearing. 

(~ The department and administrator will consider 
applications under this subdivision from 
either owners or operators of affected 
facilities, or manufacturers of control 
equipment. 

(~ · The department and administrator will treat 
applications under this subdivision according 
to the following criteria, except in cases 
where it concludes that other criteria are 
appropriate: 

(a, The applicant must collect, verify, and 
submit test data, covering a period of at 
least twelve months, necessary to support 
the finding in paragraph l of this 
s ubd i vi s i on • 

(bl If the applicant is an owner or operator 
of an affected facility, the applicant 
must commit in writing to operate and 
maintain the alternative means so as to 
achieve a reduction in volatile organic 
compounds emissions at least equivalent 
to the reduction in volatile organic 
compounds emissions achieved under the 
design, equipment, work practice, or 
operational standard. 

f. Recordkeeping requirements. 

(U Each owner or operator subject to the 
provisions of this subsection shall comply 
with the requirements of paragraphs 2 and 3 of 
this subdivision in addition to the 
requirements of subdivision q of subsection 
25. 
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(2~ The following recordkeeping requirements appl y 
to pressure relief devices subject to the 
requirements of paragraph 2 of subdivision d 
of this subsection. 

(a) When each leak is detected as specified 
in subparagraph a of paragraph 2 of 
subdivision d of this subsection, a 
weatherproof and readily visible 
identification, m~ked with the equipment 
identification number, must be attached 
to the leaking equipment. The 
identification on the pressure relief 
device may be removed after it has been 
repaired. 

(b) When each leak is detected as specified 
in subparagraph a of paragraph 2 of 
subdivision d of this subsection, the 
following information must be recorded in 
a log and must be kept for two years in a 
readily accessible location: 

(lJ . The instrument and operator 
identification numbers and the 
equipment identification number. 

[21 ~ The date the leak was detected and 
the dates of each attempt to repair 
the leak. 

[31 Repair methods applied in each 
attempt to repair the leak. 

[4] ".above ten thousand parts per 
million" if the maximum instrument 
reading measured by the methods 
specified in paragraph 1 after each 
repair attempt is ten thousand parts 
per million or greater. 

[51 "Repair delayedw and the reason for 
the delay if a leak is not repaired 
within fifteen calendar days after 
discovery of the leak. 

[61 The signature of the owner or 
operator (or designate) whose 
decision it was that repair could 
not be effected without a process 
shutdown. 

[71 The expected date of successful 
repair of the leak if a leak is not 
repaired within fifteen days. 
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[81 Dates of process unit shutdowns that 
occur while the equipment is 
unrepaired. 

[9J. The date of successful repair of the 
leak. 

[10] ~ list of identification numbers for 
equipment that are designated for no 
detectable emissions under the 
provisions of paragraph 1 of 
subdivision f of subsection 25. The 
designation of equipment subject to 
the provisions of paragraph 1 of 
subdivision f of subsection 25 must 
be signed by the owner or operator. 

(~ ~n owner or operator shall comply with 
the following requirement in addition to 
the requirement of paragraph 10 of 
subdivision q of subsection 25: 
.Information and data used to demonstrate 
that a reciprocating compressor is in wet 
gas service to apply for the exemption in 
paragraph 5 of subdivision d of this 
subsection must be recorded in a log that 
is kept in a readily accessible location. 

g. Reporting requirements. 

(~ Each owner or operator subject to the 
provisions of this subsection shall comply 
with the requirements of paragraphs 2 and 3 of 
this subdivision in addition to the 
requirements of subdivision r of subsection 
25. 

(~ ~n owner or operator shall include the 
following information in the initial 
semiannual report in addition to the 
information required in subparagraphs a 
through d of paragraph 2 of subdivision r of 
subsection 25: Rumber of pressure relief 
devices subj~ct to the requirements of 
paragraph 2 of subdivision d of this 
subsection except for those pressure relief 
devices designated for no detectable emissions 
under the provisions of paragraph 1 of 
subdivision f of subsection 25 and those 
pressure relief devices complying with 
paragraph 3 of subdivision f of subsection 25. 
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(3) ~n owner or operator shall include the 
following information in all semiannual 
reports in addition to the information 
required in items 1 through 6 of subparagraph 
b of paragraph 3 of subdivision r of 
subsection 25: 

(a) Number of pressure relief devices for 
which leaks were detected as required in 
subparagraph a of paragraph 2 of 
subdivision d of this subsection; and 

(b) Number of pressure relief devices for 
which leaks were not repaired as required 
in subparagraph b of paragraph 2 of 
subdivision d of this subsection. 

25. Standards of performance for equipaent leaks of volatile 
organic co~ounds in the synthetic organic chemicals 
aanufacturing industry. 

a. ~pplicability and designation of affected facility. 

(1) The provisions of this subsection apply to 
affected facilities in the synthetic organic 
chemicals manufacturing industry. The group 
of all equipment (defined in subdivision b) 
within a process unit is an affected facility. 

(2) ~ny affected facility under paragraph 1 of 
this subdivision that commences construction 
or modification after January 5, 1981, shall 
be subject to the requirements of this 
subsection. 

(3) ~ddition or replacement of equipment for the 
purpose of process improvement which is 
accomplished without a capital expenditure 
shall not by itself be considered a 
modification under this subsection. 

(4) If an owner or operator applies for one or 
more of the exemptions in this paragraph, then 
the owner or operator shall maintain records 
as required in paragraph 9 of subdivision q. 

(a) ~ny affected facility that has the design 
capacity to produce less than one 
thousand m~%%~~~ams megagrams per year is 
exempt from subdivision c through 
subdivision 1. 

(b) If an affected facility produces heavy 
liquid chemicals only from heavy liquid 
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feed or raw materials, then it is exempt 
from subdivision c through subdivision 1. 

(c) ~ny affected facility that produces 
beverage alcohol is exempt from 
subdivision c through subdivision 1. 

(d) ~ny affected facility that has no 
equipment in volatile organic compounds 
service is exempt from subdivision c 
through subdivision 1. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
subsection 2 of section 33-15-12-01. 

(1) "Capital expenditure" means, in addition to 
the definition in subsection 2 of section 33-
15-12-01, an expenditure for a physical or 
operational change to an existing facility 
that: 

(a) Exceeds P, the product of the facility's 
replacement cost, R, and an adjusted 
annual asset guideline repair allowance, 
~, as reflected by the following 
equation: P = R x ~, where: 

[1] The adjusted annual asset guideline 
repair allowance, ~, is the product 
of the percent of the replacement 
cost, Y, and the applicable basic 
annual asset guideline repair 
allowance, B, as reflected by the 
following equation: 

B 
~ = Y x <1oo> 

[2] The percent Y is determined from the 
following equation: Y = 1.0 - 0.575 
log X, where X is 1982 minus the 
year of construction; and 

[3] The applicable basic annual asset 
guideline repair allowance, B, is 
selected from the following table 
consistent with the applicable 
subsection: 

T~BLE FOR DETERMINING ~PPLI~BLE FOR B 
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Subsection applicable to facility 

~ ll· ......................................... . 
--fi:!1- 2 5 • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
~ ~ .......................................... . 

Value of B 
to be used 
in equation 

4.5 
12.5 
7.0 

(2) "Closed vent system" means a system that is 
not open to the atmosphere and that is 
composed of piping, connections, and, if 
necessary, flow inducing devices that 
transport gas or vapor from a piece or pieces 
of equipment to a control device. 

(3) "Connector" means flanged, screwed welded, or 
other joined fittings used to connect two pipe 
lines or a pipeline and a piece of process 
equipment. 

(4) "Control device" means an enclosed combustion 
device, vapor recovery system, or flare. 

(5) "Distance piece" means an open or enclosed 
casing through which the piston rod travels, 
separating the compressor cylinder from the 
crankcase. 

(6) "Double block and bleed system" means two 
block valves connected in series with a bleed 
valve or line that can vent the line between 
the two block valves. 

(7) "Equipment" means each pump, compressor, 
pressure relief device, sampling connection 
system, open-ended valve or line, valve, and 
flange or other connector in volatile organic 
compounds service and any devices or systems 
required by this subsection. 

(8) "First attempt at repair" means to take rapid 
action for the purpose of stopping or reducing 
leakage of organic material to atmosphere 
using best practices. 

(9) "In gas/vapor service" means that the piece of 
equipment contains process fluid that is in 
the gaseous state at operating conditions. 

(10) "In heavy liquid service" means that the piece 
of equipment is not in gas/vapor service or i n 
light liquid service. 
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(11) "In light liquid service" means that the piece 
of equipment contains a liquid that meets the 
conditions specified in paragraph 5 of 
subdivision p. 

(12) "In situ sampling systems" means nonextractive 
samplers or in-line samplers. 

(13) "In vacuum service" means that equipment is 
operating at an internal pressure which is at 
least five kilopascals (kPa) below ambient 
pressure. 

(14) "In volatile organic compounds service" means 
that the piece of equipment contains or 
contacts a process fluid that is at least ten 
percent volatile organic compounds by 
weight. {The provisions of paragraph 4 of 
subdivision p specify how to determine that a 
piece of equipment is not in volatile organic 
compounds service). 

(15) "Liquids dripping" means any visible leakage 
from the seal, including spraying, misting, 
clouding, and ice formation. 

(16) "Open-ended valve or line" means any valve, 
except safety relief valves, having one side 
of the valve seat in contact with process 
fluid and one side open to the atmosphere, 
either directly or through open piping. 

{17) "Pressure release" means the emission of 
materials resulting from system pressure being 
greater than set pressure of the pressure of 
the pressure relief device. 

(18) "Process improvement" means routine changes 
made for safety and occupational health 
requirements, for energy savings, for better 
utility, for ease of maintenance and 
operation, for correction of design 
deficiencies, for bottleneck removal, for 
changing product requirements, or for 
environmental control. 

(19) "Process unit" means components assembled to 
produce, as intermediate or final products, 
one or more of the chemicals referenced in 
subdivision t of this subsection. ~ process 
unit can operate independently if supplied 
with sufficient feed or raw materials and 
sufficient storage facilities for the product. 
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(20) "Process unit shutdown" means a work practice 
or operational procedure that stops production 
from a process unit or part of a process 
unit. ~n unscheduled work practice or 
operational procedure that stops production 
from a process unit or part of a process unit 
for less than twenty-four hours is not a 
process unit shutdown. The use of spare 
equipment and technically feasible bypassing 
of equipment without stopping production are 
not process unit shutdowns. 

(21) "Quarter" means a three-month period; the 
first quarter concludes on the last day of the 
last full month during the one hundred eighty 
days following initial startup. 

(22) "Repaired" means that equipment is adjusted, 
or otherwise altered, in order to eliminate a 
leak as indicated by one of the following: an 
instrument reading of ten thousand parts per 
million or greater, indication of liquids 
dripping, or indication by a sensor that a 
seal or barrier fluid system has failed. 

(23) "Replacement cost" means the capital needed to 
purchase all the depreciable components in a 
facility. 

(24) "Sensor" means a device that measures a 
physical quantity or the change in a physical 
quantity such as temperature, pressure, flow 
rate, pH, or liquid level. 

(25) "Synthetic organic chemicals manufacturing 
industry" means the industry that produces, as 
intermediates or final products, one or more 
of the chemicals referenced in subdivision t. 

(26) "Volatile organic compounds" or "VOC" means, 
for the purposes of this subsection, any 
reactive organic compounds as defined in 
subsection 2 of section 33-15-12-01. 

c. Standards: general. 

(1) Each owner or operator subject to the 
provisions of this subsection shall 
demonstrate compliance with the requirements 
of subdivision c to subdivision 1 for all 
equipment within one hundred eighty days of 
initial startup. 
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(2) Compliance with subdivision c to subdivision 1 
will be determined by review of records and 
reports, review of performance test results, 
and inspection using the methods and 
procedures specified in subdivision p. 

(3) }n owner or operator may request a 
determination of equivalence of a means of 
emission limitation to the requirements of 
subdivision d, e, g, h, i, j, or 1 as provided 
in subdivision o. If the department and 
administrator make a determination that a 
means of emission limitation is at least 
equivalent to the requirements of subdivision 
d, e, g, h, i, j, or l,an owner or operator 
shall comply with the requirements of that 
determination. 

(4) Equipment that is in vacuum service is 
excluded from the requirements of subdivision 
d to subdivision 1 if it is identified as 
required in subparagraph g of paragraph 5 of 
subdivision q. 

d. Standards: pumps in light liquid service. 

(1) E~ch pump in light liquid service shall be 
monitored monthly to detect leaks by the 
methods specified in paragraph 2 of 
subdivision p, except as provided in paragraph 
3 of subdivision c and paragraphs 4, 5, and 6 
of this subdivision. Each pump in light 
liquid service must be checked by visual 
inspection each calendar week for indications 
of liquids dripping from the pump seal. 

(2) If an instrument reading of ten thousand parts 
per million or greater is measured, a leak is 
detected. If there are indications of liquids 
dripping from the pump seal, a leak is 
detected. 

(3) When a leak is detected, it must be repaired 
as soon as practicable, but not later than 
fifteen calendar days after it is detected, 
except as provided in subdivision k. ~ first 
attempt at repair must be made no later than 
five calendar days after each leak is 
detected. 

(4) Each pump equipped with a dual mechanical seal 
system that includes a barrier fluid system is 
exempt from the requirements of paragraph 1, 
provided the following requirements are met: 
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(a) Each dual mechanical seal system is: 

[1] Operated with the barrier fluid at a 
pressure that is at all times 
greater than the pump stuffing box 
pressure; or 

[2] Equipment with a barrier fluid 
degassing reservoir that is 
connected by a closed vent system to 
a control device that complies with 
the requirements of subdivision 1; 
or 

[31 Equipped with a system that purges 
the barrier fluid into a process 
stream with zero volatile organic 
compounds emissions to the 
atmosphere. 

(b) The barrier fluid system is in heavy 
liquid service or is not in volatile 
organic compounds service. 

(c) Each barrier fluid system is equipped 
with a sensor that will detect failure of 
the seal system, the barrier fluid 
system, or both. 

(d) Each pump is checked by visual 
inspection, each calendar week, for 
indications of liquids dripping from the 
pump seals. 

(e) Each sensor, as described in subparagraph 
c of paragraph 4, is checked daily or is 
equipped with an audible alarm, and the 
owner or operator determines, based on 
design considerations and operating 
experience, a criterion that indicates 
failure of the seal system, the barrier 
fluid system, or both. 

(f) If there are. indications of liquids 
dripping from the pump seal or the sensor 
indicQtes failure of the seal system, the 
barrier fluid system, or both, based on 
the criterion determined in subparagraph 
e of paragraph 4, a leak is detected. 

[l] When a leak is detected, it must be 
repaired as soon as practicable, but 
not later than fifteen calendar days 
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after it is detected, except as 
provided in subdivision k. 

[2] ~ first attempt at repair shall be 
made no later than five calendar 
days after each leak is detected. 

(5) ~ny pump that is designated, as described in 
subparagraphs a and b of paragraph 5 of 
subdivision q, for no detectable emission, as 
indicated by an instrument reading of less 
than five hundred parts per million above 
background, is exempt from the requirements of 
paragraphs 1, 3, and 4 if the pump: 

(a) Has no externally actuated shaft 
penetrating the pump housing; 

(b) Is demonstrated to be operating with no 
detectable emissions as indicated by an 
instrument reading of less than five 
hundred parts per million above 
background, as measured by the methods 
specified in paragraph 3 of subdivision 
p; and 

(c) Is tested for compliance with 
subparagraph b of paragraph 5 initially 
upon designation, annually, and at other 
times requested by the department. 

{6) If any pump is equipped with a closed vent 
system capable of capturing and transporting 
any leakage from the seal or seals to a 
control device that complies with the 
requirements of subdivision 1, it is exempt 
from paragraphs 1 through 5. 

e. Compressors. 

(1) Each compressor must be equipped with a seal 
system that includes a barrier fluid system 
and that prevents leakage of volatile organic 
compounds to the atmosphere, except as 
provided in paragraph 3 of subdivision c and 
paragraphs 8 and 9 of this subdivision. 

(2) Each compressor seal system as required in 
paragraph 1 must be: 

{a) Operated with the barrier fluid at a 
pressure that is greater than the 
compressor stuffing box pressure; or 
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(b) Equipped with a barrier fluid system that 
is connected by a closed vent system to a 
control device that complies with the 
requirements of subdivision l. 

(c) Equipped with a system that purges the 
barrier fluid into a process stream with 
zero volatile organic compounds emissions 
to the atmosphere. 

(3) The barrier fluid system shall be in heavy 
liquid service or shall not be in volatile 
organic compounds service. 

(4) Each barrier fluid system, as described in 
paragraph 1, must be equipped with a sensor 
that will detect failure of the seal system, 
barrier fluid system, or both. 

(5) Each sensor, as.required in paragraph 4, must 
be checked daily or must be equipped with an 
audible alarm. The owner or operator shall 
determine, based on design considerations and 
operating experience, a criterion that 
indicates failure of the seal system, the 
barrier fluid system, or both. 

(6) If the sensor indicates failure of the seal 
system, the barrier system, or both, based on 
the criterion determined under paragraph 5, a 
leak is detected. 

(7) When a leak is detected, it must be repaired 
as soon as practicable, but not later than 
fifteen calendar days after it is detected, 
except as provided in subdivision k. ~ first 
attempt at repair must be made no later than 
five calendar days after each leak is 
detected. 

(8) ~ compressor is exempt from the requirements 
of paragraphs 1 and 2, if it is equipped witha 
closed vent system capable of capturing and 
transporting any leakage from the seal to a 
control device that complies with the 
requirements of subdivision 1, except as 
provided in paragraph 9. 

{9) ~ny compressor that is designated, as 
described in subparagraphs a and b of 
paragraph 5 of subdivision q, for no 
detectable emissions as indicated by an 
instrument reading of less than five hundred 
parts per million above background is exempt 
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from the requirements of paragraphs l through 
a if the compressor: 

(a) Is demonstrated to be operating with no 
detectable emissions, as indicated by an 
instrument reading of less than five 
hundred parts per million above 
background, as measured by the methods 
specified in paragraph 3 of subdivision 
p; and 

(b) Is tested for compliance with 
subparagraph a of paragraph 9 initially 
upon designation, annually, and at other 
times requested by the department. 

(10) ~ny existing reciprocating compressor in a 
process unit which becomes an affected 
facility under provisions of subsection 12 or 
13 of section 33-15-12-0l is exempt from 
paragraphs l, 2, 3, 4, s, and a, provided the 
owner or operator demonstrates that recasting 
the distance piece or replacing the compressor 
are the only options available to bring the 
compressor into compliance with the provisions 
of paragraphs l, 2, 3, 4, s, and a. 

f. Pressure relief devices in gas/vapor service. 

(l) Except during pressure releases, each pressure 
relief device in gas/vapor service must be 
operated with no detectable emissions, as 
indicated by an instrument reading of less 
than five hundred parts per million above 
background, as determined by the methods 
specified in paragraph 3 of subdivision p. 

(2} ~fter each pressure release, the pressure 
relief device must be returned to a condition 
of no detectable emissions, as indicated by an 
instrument reading of less than five hundred 
parts per million above background, as soon as 
practicable, but no later than five calendar 
days after the pressure release, except as 
provided in subdivision k. No later than five 
calendar days after the pressure release, the 
pressure relief device must be monitored to 
confirm the conditions of no detectable 
emissions, as indicated by an instrument 
reading of less than five hundred parts per 
million above background, by the methods 
specified in paragraph 3 of subdivision p. 
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(3) 'f.ny pressure relief device that is equipped 
with a closed vent system capable of capturing 
and transporting leakage through the pressure 
relief device to a control device, as 
described in subdivision 1, is exempted from 
the requirements of paragraphs 1 and 2. 

g. Standards: sampling connection systems. 

(l) Each sampling connection system must be 
equipped with a closed purge system or closed 
vent system, except as provided in paragraph 3 
of subdivision c. 

(2) Each closed purge system or closed vent system 
as required in paragraph 1 must: 

{a) Return the purged process fluid directly 
to the process line with zero volatile 
organic compounds emissions to the 
atmosphere; 

(b) Collect and recycle the purged process 
fluid with zero volatile organic 
compounds emissions to the atmosphere; or 

(c) Be designed and operated to capture and 
transport all the purged process fluid to 
a control device that complies with the 
requirements of subdivision 1. 

{3) In situ sampling systems are exempt from 
paragraphs 1 and 2. 

h. Standards: open-ended valves or lines. 

(l) Each open-ended valve or line must be equipped 
with a cap, blind flange, plug, or a second 
valve, except as provided in paragraph 3 of 
subdivision c. The cap, blind flange, plug, 
or second valve shall seal the open end at all 
times except during operations requiring 
process fluid flow through the open-ended 
valve or line. 

(2) Each open-ended valve or line equipped with a 
second valve must be operated in a manner such 
that the valve on the process fluid end is 
closed before the second valve is closed. 

{3) When a double block and bleed system is being 
used, the bleed valve or line may remain open 
during operations that require venting the 
line between the block valves but must comply 

, with paragraph l at all other times.· 
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i. Standards: valves in gas/vapor secvice in light 
liquid service. 

(1) Each valve must be monitored monthly to detect 
leaks by the methods specified in paragraph 2 
of subdivision p and must comply with 
paragraphs 2 through s, except as provided in 
paragraphs 6, 7, and a, subdivisions m, n, and 
paragraph 3 of subdivision c. 

(2) If an instrument reading of ten thousand parts 
per million or greater is measured, a leak is 
detected. 

{3) ~ny valve for which a leak is not detected for 
two successive months may be monitored the 
first month of every quarter, beginning with 
the next quarter, until a leak is detected. 
If a leak is detected, the valve must be 
monitored monthly until a leak is not detected 
for two successive months. 

{4) When a leak is detected, it must be repaired 
as soon as practicable, but no later than 
fifteen calendar days after the leak is 
detected, except as provided in subdivision 
k. ~ first attempt at repair must be made no 
later than five calendar days after each leak 
is detected. 

(5) First attempts at repair include, but are not 
limited to, the following best practices where 
practicable: 

(a) Tightening of bonnet bolts. 

(b) Replacement of bonnet bolts. 

(c) Tightening of packing gland nuts. 

(d) Injection of lubricant into lubricated 
packing. 

(6) ~ny valve that is designated, as described in 
subparagraph b of paragraph 5 of subdivision 
q, for no detectable emissions, as indicated 
by an instrument reading of less than five 
hundred parts per million above background, is 
exempt from the requirements of paragraph 1 if 
the valve: 

{a) Has no external actuating mechanism in 
contact with the process fluid; 
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(b) Is operated with emissions less than five 
hundred parts per million above 
background as determined by the method 
specified in paragraph 3 of subdivision 
p; and 

(c) Is tested for compliance with 
subparagraph b of paragraph 6 initially 
upon designation, annually, and at other 
times requested by the department. 

(7) ~ny valve that is designated, as described in 
subparagraph a of paragraph 6 of subdivision 
q, as an unsafe-to-monitor valve is exempt 
from the requirements of paragraph l if: 

(a) The owner or operator of the valve 
demonstrated that the valve is unsafe to 
monitor because monitoring personnel 
would be exposed to an immediate danger 
as a consequence of complying with 
paragraph 1; and 

(b) The owner or operator of the valve 
adheres to a written plan that requires 
monitoring of the valve as frequently as 
practicable during safe-to-monitor times. 

{8) ~ny valve that is designated, as described in 
subparagraph b of paragraph 6 of subdivision 
q, as a difficult-to-monitor valve is exempt 
from the requirements of paragraph 1 if: 

(a) The owner or operator of the valve 
demonstrates that the valve cannot be 
monitored without elevating the 
monitoring personnel more than two meters 
[6.56 feet] above a support surface; 

(b) The process unit within which the valve 
is located either becomes an affected 
facility through subsection 12 or 13 of 
section 33-15-12-0l or the owner or 
operator designates less than three 
percent of the total number of valves as 
difficult to monitor; and 

(c) The owner or operator of the valve 
follows a written plan that requires 
monitoring of the valve at least once per 
calendar year. 
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j. Standards: pumps and valves in heavy liquid 
service, pressure relief devices in light liquid or 
heavy liquid service, and flanges and other 
connectors. 

(1) Pumps and valves in heavy liquid service, 
pressure relief devices in light liquid or 
heavy liquid service, and flanges and other 
connectors shall be monitored within five days 
by the method specified in paragraph 2 of 
subdivision p if evidence of a potential leak 
is found by visual, audible, olfactory, or any 
other detection method. 

(2) If an instrument reading of ten thousand parts 
per million or greater is measured, a leak is 
detected. 

(3) When a leak is detected, it must be repaired 
as soon as practicable, but not later than 
fifteen calendar days after it is detected, 
except as provided in subdivision k. 

(4) The first attempt at repair must be made no 
later than five calendar days after each leak 
is detected. 

(5) First attempts at repair include, but are not 
limited to, the best practices described under 
paragraph 5 of subdivision i. 

k. Standards: delay of repair. 

(1) Delay of repair of equipment for which leaks 
have been detected will be allowed if the 
repair is technically infeasible without a 
process unit shutdown. Repair of this 
equipment shall occur before the end of the 
next process unit shutdown. 

(2) Delay of repair of equipment will be allowed 
for equipment which is isolated from the 
process and which does not remain in volatile 
organic compounds service. 

(3) Delay of repair for valves will be allowed if: 

(a) The owner or operator demonstrates that 
emissions of purged material resulting 
from immediate repair ace greater than 
the fugitive emissions likely to result 
from delay of repair; and 
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(b) When repair procedures are effected, the 
purged material is collected and 
destroyed or recovered in a control 
device complying with subdivision 1. 

(4) Delay of repair for pumps will be allowed if: 

(a) Repair requires the use of a dual 
mechanical seal system that includes a 
barrier fluid system; and 

(b) Repair is completed as soon as 
practicable, but not later than six 
months after the leak was detected. 

(5) Delay of repair beyond a process unit shutdown 
will be allowed for a valve, if valve assembly 
replacement is necessary during the process 
unit shutdown, valve assembly supplies have 
been depleted, and valve assembly supplies had 
been sufficiently.stocked before the supplies 
were depleted. Delay of repair beyond the 
next process unit shutdown will not be allowed 
unless the next process unit shutdown occurs 
sooner than six months after the first process 
unit shutdown. 

1. Standards: closed vent systems and control devices. 

(1} Owners or operators of closed vent systems and 
control devices used to comply with provisions 
of this subsection shall comply with the 
provisions of this subdivision. 

(2) Vapor recovery system (for example, condensers 
and absorbers) shall be designed and operated 
to recover the volatile organic compounds 
emissions vented to them with an efficiency of 
ninety-five percent or greater. 

(3) Enclosed combustion devices shall be designed 
and operated to reduce the volatile organic 
compounds emissions vented to them with an 
efficiency of ninety-five percent or greater, 
or to provide a minimum residence time of 0.75 
seconds at a minimum temperature of eight 
hundred sixteen degrees Celsius [1501 degrees 
Fahrenheit]. 

(4) Flares used to comply with this subsection 
shall comply with the requirements of 
subsection 14 of section 33-15-12-01. 
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(5) OWners or operators of control devices used to 
comply with the provisions o f this subsection 
shall monitor these control devices to ensure 
that they are operated and maintained in 
conformance with their designs. 

(6) Closed vent systems must be designed and 
operated with no detectable emissions, as 
indicated by an instrument reading of less 
than five hundred parts per million above 
background and visual inspections, as 
determined by the methods specified in 
paragraph 3 of subdivision p. Closed vent 
systems must be monitored to determine 
compliance with this subdivision initially in 
accordance with subsection 7 of section 33-15-
12-01, annually, and at other times requested 
by the department. 

(7) Closed vent systems and control devices used 
to comply with provisions of this subsection 
must be operated at all times when emissions 
may be vented to them. 

m. ~lternative standards for valves - allowable 
percentage of valves leaking. 

(1) ~n owner or operator may elect to comply with 
an allowable percentage of valves leaking of 
equal to or less than two percent. 

(2) The following requirements must be met if an 
owner or operator wishes to comply with an 
allowable percentage of valves leaking: 

(a) ~n owner or operator must notify the 
department that the owner or operator has 
elected to comply with the allowable 
percentage of valves leaking before 
implementing this alternative standard, 
as specified in paragraph 2 of 
subdivision r. 

(b) ~ performance test, as specified in 
paragraph 3 of this subdivision, must be 
conducted initially upon designation, 
annually, and at other times requested by 
the department. 

(c) If a valve leak is detected, it must be 
repaired in accordance with paragraphs 4 
and 5 of subdivision i. 
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(3) Performance tests must be conducted in the 
following manner: 

(a) ~11 valves in gas/vapor and light liquid 
service within the affected facility must 
be monitored within one week by the 
methods specified in paragraph 2 of 
subdivision p. 

(b) If an instrument reading of ten thousand 
parts per million or greater is measured, 
a leak is detected. 

(c) The leak percentage must be determined by 
dividing the number of valves for which 
leaks are detected by the number of 
valves in gas/vapor and light liquid 
service within the affected facility. 

(4) Owners and operators who elect to comply with 
this alternative standard may not have an 
affected facility with a leak percentage 
greater than two percent. 

n. ~lternative standards for valves - skip period leak 
detection and repair. 

(1) ~n owner or operator may elect to comply with 
one of the alternative work pcactices 
specified in subparagraphs a and b of 
paragraph 2 of this subdivision. ~n owner or 
operator must notify the department before 
implementing one of the alternative work 
practices, as specified in paragraph 2 of 
subdivision r. 

(2) ~n owner or operator shall comply initially 
with the requirements for valves in gas/vapor 
service and valves in light liquid service, as 
described in subdivision i. 

(a) ~fter two consecutive quarterly leak 
detection periods with the percent of 
valves leaking equal to or less than two, 
an owner or operator may begin to skip 
one of the quarterly leak detection 
periods for the valves in gas/vapor and 
in light liquid service. 

(b) ~fter five consecutive quarterly leak 
detection periods with the percent of 
valves leaking equal to or less than two, 
an owner or operator may begin to skip 
three of the quarterly leak detection 
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periods for the valves in gas/vapor and 
in light liquid service. 

(c) If the percent of valves leaking is 
greater than two, the owner or operator 
shall comply with the requirements as 
described in subdivision i but can again 
elect to use this subdivision. 

(d) The percent of valves leaking must be 
determined by dividing the sum of valves 
found leaking during current monitoring 
and valves for which repair has been 
delayed by the total number of valves 
subject to the requirements of this 
subdivision. 

(e) ~n owner or operator must keep a record 
of the percent of valves found leaking 
during each leak detection period. 

o. Equivalence of means of emission limitation. 

(1) Each owner or operator subject to the 
provisions of this subsection may apply to the 
department and administrator for determination 
of equivalence for any means of emission 
limitation that achieves a reduction in 
emissions of volatile organic compounds at 
least equivalent to the reduction in emissions 
of volatile organic compounds achieved by the 
controls required in this subsection. 

(2) Determination of equivalence to the equipment, 
design, and operational requirements of this 
subsection will be evaluated by the following 
guidelines: 

(a) Each owner or operator applying for an 
equivalence determination shall be 
responsible for collecting and verifying 
test data to demonstrate equivalence of 
means of emission limitation. 

(b) The department and administrator will 
compare test data for the means of 
emission limitation to test data for the 
equipment, design, and operational 
requirements. 

(c) The department and administrator may 
condition the approval of equivalence on 
requirements that may be necessary to 
assure operation and maintenance to 
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achieve the same emission reduction as 
the equipment, design, and operational 
requirements. 

(3) Determination of equivalence to the required 
work practices in this subsection will be 
evaluated by the following guidelines: 

(a) Each owner or operator applying for a 
determination of equivalence shall be 
responsible for collecting and verifying 
test data to demonstrate equivalence of 
an equivalent means of emission 
limitation. 

(b) For each affected facility for which a 
determination of equivalence is 
requested, the emission reduction 
achieved by the required work practice 
must be demonstrated. 

(c) For each affected facility, for which a 
determination of equivalence is 
requested, the emission reduction 
achieved by the equivalent means of 
emission limitation must be demonstrated. 

(d) Each owner or operator applying for a 
determination of equivalence shall commit 
in writing to work practices that provide 
for emission reductions equal to or 
greater than the emission reductions 
achieved by the required work practice. 

(e) The department and administrator will 
compare the demonstrated emission 
reduction for the equivalent means of 
emission limitation to the demonstrated 
emission reduction for the required work 
practices and will consider the 
commitment in subparagraph d of paragraph 
3. 

(f) The department may condition the approval 
of equivalence on requirements that may 
be necessary to assure operation and 
maintenance to achieve the same emission 
reduction as the required work practice. 

(4) ~n owner or operator may offer a unique 
approach to demonstrate the equivalence of any 
equivalent means of emission limitation. 
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(5) ~fter a request for determination of 
equivalence is received, the department and 
administrator will publish notices and provide 
the opportunity for public hearing if the 
department and administrator judges that the 
request may be approved. 

(a) ~fter notice and opportunity for public 
hearing, the department and administrator 
will determine the equivalence of a means 
of emission limitation and will publish 
the determination. 

(b) ~ny equivalent means of emission 
limitation approved under this 
subdivision shall constitute a required 
work practice, equipment, design, or 
operational standard within the meaning 
of section lll(h) (1) of the Clean ~ir 
~ct. 

(6) Manufacturers of equipment used to control 
equipment leaks of volatile organic compounds 
may apply to the department and administrator 
for determination of equivalence for any 
equivalent means of emission limitation that 
achieves a reduction in emissions of volatile 
organic compounds achieved by the equipment, 
design, and operational requirements of this 
subsection. The department and administrator 
will make an equivalence determination 
according to the provisions of paragraphs 2, 
3, 4, and 5. 

p. Test methods and procedures. 

f~r Baea ewfte~ e~ epe~a~e~ s~e~ee~ ~e ~ae 
p~•~s~efta er ~ft~s a~esee~~eft afta%% eemp%~ 
w~~ft ~fte ~es~ me~ftee aft~ p~eee~~~e 
~e~~~~emeft~a p~e·~~e~ ~ft ~ft~s s~e~~·~s~eftr 

tir Meft~~~~~r as ~e~~~~e~ ~ft s~ee~¥~s~efts e 
~ft~~~a er m~a~ eemp%~ w~~ft ~fte re%%ew~ft~ 
~e~~~~emeft~a~ 

tar Meft~~e~~ft~ m~a~ eemp%~ w~~ft ~ere~eftee 
me~ae~ il:r 

fer ~e ~e~ee~~ft ~fta~~~meft~ afta%% mee~ ~fte 
pe~re~maftee e~~~e~~a er ~ere~eftee me~fte~ 
il:r 

fer ~e ~fta~~~meft~ m~a~ ee eal:~e~a~e~ eere~e 
~ae eft eaea ~a~ er ~~s ~se e~ ~fte me~fte~a 
spee~r~e~ ~ft me~fte~ il:r 
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+~t ~e~e ~~~ t%e~~ e~aft eeft ~a~e~ ~e~ 
m~%%~eft ef ~Y~~eea~eeft ~ft a~~r~ ~ft~ 

+~t ~ m~~e~~e ef mee~afte e~ ft-~e~afte ~ft~ 
~~~ ae a eefteefte~ae~eft ef 
~pp~~~maee%yr e~e %e~~ e~aftr eeft 
t~e~saft~ pa~e~ pe~ m~%%~eft mee~afte 
e~ ft-~e~afteT 

fer ~e ~ft~e~~mefte p~eee M~~e ee e~aYe~~e~ 
~~e~ft~ ~%% peeefte~a% %e~~ ~ftee~f~ee~ a~ 
e%e~e ee e~e ~ftee~faee as pe~~~~%e ~~ 
ee~e~~ee~ ~ft ~efe~eftee mee~e~ ~~T 

t~t W~eft e~~~~mefte ~~ ee~ee~ fe~ eemp%~aftee w~e~ 
fte ~eeeee~e%e em~~~~efts as ~e~~~~e~ ~ft 
~a~a!~ap~ 5 ef ~~e~~Y~~~eft ~r pa~a!~ap~ 9 ef 
s~e~~Y~s~eft er ~~e~~Y~~~eft fr ~a~a!~ap~ 6 ef 
~~~~Y~s~eft ~r aft~ pa~a!~ap~ 5 ef s~e~~Y~s~eft 
%r e~e ee~e ~~a%% eem~%y w~e~ e~e fe%%ew~ft! 
~e~~~~emefte~~ 

tat ~e ~e~~~~emefte~ ef s~epa~~!~ap~s a 
e~~~!~ ~ ef pa~~!~~P~ ~ ~~a%% app%yT 

ter ~e eae~!~e~ft~ %eYe% m~st ee ~eee~m~fte~r 
~s ~ee fe~e~ ~ft ~efe~eftee mee~e~ ~~T 

ter ~e ~ftse~~mefte p~ee m~se ee e~aYe~~e~ 
~~e~ft~ ~%% ~etefte~a% %ea~ ~ftee~faee~ a~ 
e%ese te e~e ~ftee~faee ~~ ~e~s~e%e ~~ 
eese~~ee~ ~ft ~efe~eftee met~e~ ~%T 

~r ~e a~~e~mee~e ~~ffe~eftee eeeweeft e~e 
ma~~m~m eefteefte~ae~eft ~ft~~eaee~ ey e~e 
~ft~e~~mefte ~ft~ e~e eae~!~e~ft~ %eYe% ~s 
eempa~e~ w~e~ f~Ye ~~~~e~ pa~es ~e~ 
m~%%~eft fe~ ~eee~m~ft~ft! eemp%~~fteeT 

t4t Bee~ p~eee ef e~~~~mefte w~e~~ft ~ p~eee~s ~ft~e 
~~ p~es~me~ ee ee ~ft Ye%ae~%e e~!aft~e 
eempe~~s ~e~Y~ee ~ft%e~~ aft ewfte~ e~ epe~aee~ 
eemeftse~aees e~ae e~e p~eee er e~~~pmefte ~s 
ftee ~ft Ye%ae~%e e~!aft~e eempe~ft~s se~Y~eeT 
Pe~ a p~eee ef e~~~pmefte ee ee eeft~~~e~e~ ftee 
~ft Ye%ae~%e e~!aft~e eempe~ft~s se~Y~eer ~e m~se 
ee ~eee~m~fte~ e~ae e~e pe~eefte Ye%ae~%e 
e~!aft~e eempe~ft~s eefteefte eaft ee ~easefta8%y 
e~peeee~ fteYe~ ee e~eee~ eeft pe~eefte ey 
we~!~eT Pe~ p~~pe~e~ ef eete~m~ft~ft! e~e 
pe~eefte Ye%ae~%e e~!aft~e eempe~ft~~ eefteefte ~ft 
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~~e ~~eee~~ fr~~~ e~~e ~~ ee~e~~~e~ ~~ e~ 
ee~e~ee~ e~~~~me~er ~~eee~~~e~ e~~e ee~fe~m ee 
~~e ~e~e~~r mee~e~~ ~e~e~~~e~ ~~ ~TST~TMT B­
~~~6G7 B-±687 B-±69 m~~e ~e ~~e~r 

t~r ir ~~ ewfte~ e~ epe~~ee~ ~ee~~e~ ee 
e~er~~e ~e~~e~ee~Ye e~!~~~e eempe~ft~~ 
r~em e~e eee~r ~~~~e~ey ef e~!~ft~e 
eempe~~~~ ~~ ~eee~m~ft~~! e~e pe~ee~e 
ver~e~re e~!~~~e eempe~~~~ ee~eefte ef ~~e 
p~eee~~ fr~~~r e~e e~er~~~e~ w~rr ~e 
errewe~ ~f~ 

frr ~e~e ~~~~e~~ee~ e~er~~e~ ~~e ~~e~e 
ee~~~~e~e~ ~~ ~~Y~ft! ~e!r~!~~re 
p~eeee~em~e~r ~e~ee~v~ey ~Y e~e 
eep~~eme~e~ eft~ 

f~r ~e ewfte~ e~ epe~~ee~ ~emeft~e~~ee~ 
~~~e e~e pe~ee~e e~!~~~e eeft~efter 
e~er~~~~! ~eft~e~ee~ve e~!~~~e 
eempe~ft~~r e~ft ~e ~e~~e~~~ry 
e~peeee~ ~eve~ ee e~eee~ ee~ pepee~e 
ey we~!~eT 

t~r ~ft ewfteP e~ epeP~eeP m~y ~~e eft!~~eeP~~! 
;~~!me~e P~e~eP e~~ft e~e p~eee~~~e~ ~~ 
p~~~!P~P~ 4 eft~ ~~~P~~~!~~P~ ~ er 
p~~~!~~P~ 4 ~e ~eme~~eP~ee e~~e e~e 
pepee~e ver~e~re e~!~~~e eempe~ft~~ 
ee~ee~e ~ee~ ~ee e~eee~ ee~ pepeefte ~Y 
we~!~er p~e·~~e~ e~~e e~e eft!~~eeP~~! 
;~~!me~e ~eme~~eP~ee~ e~~e e~e ¥er~e~re 
OP!~~~e eempe~ft~~ ee~ee~e ere~Prr ~ee~ 
~ee e~eee~ ~e~ pePee~e ~Y we~!~eT W~e~ 
eft ewfteP eP epe~~eeP ~ft~ e~e eep~Peme~e 
ee ~ee ~!Pee Oft W~ee~ep ~ p~eee er 
e~~~pme~e ~~ ~ee ~~ ¥er~e~re eP!~~~e 
eem~e~~~~ ~ePY~eer ~ewe¥e~r e~e 
pPeee~~~e~ ~ft p~~~!~~p~ 4 eft~ 
s~~P~P~!~~P~ ~ er p~~~!~~~~ 4 m~~e ~e 
~~e~ ee Pe~er¥e e~e e~~a!~eeme~eT ir e~ 
ewfteP e~ o~e~~ee~ ~eee~m~~e~ e~ae ~ ~~eee 
er e~~~pmefte ~~ ~~ ¥0r~e~re OP!~~~e 
eempe~ft~~ ~ePY~eer e~e eeeePm~~~e~e~ e~~ 
ee ~e¥~~e~ Oftry ~ree~ rerrew~~! e~e 
pPeee~~~e~ ~~ p~Pa!~~p~ 4 eft~ 
s~~p~P~!~~P~ a er paPa!~ap~ 4T 

t5t B~~~pme~e ~~ ~ft r~!~t r~~~~~ seP¥~ee ~r t~e 
£errew~~! ee~~~t~e~~ apprr~ 

f~r ~e ¥~peP p~e~~~pe er Ofte OP mePe er t~e 
eem~e~e~~~ ~~ ~~e~teP ~~~~ 9T~ ~~rep~~e~r 
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ee eweftey ee!~ee~ eer~~~~ f68 ee~~ee~ 
Pe~~eft~e~ttT Ve~e~ ~~e~~~~e~ may ee 
eeea~ftee E~em ~eaftea~e ~eEe~eftee eexe~ e~ 
may ee eeee~m~ftee ey ~TST~TMT a-~8~91 

ter ~e eeear eefteefte~ae~eft eE ehe ~~~e 
eempefteftt~ haY~ft~ a Ya~e~ ~~e~~~~e 
!~eaee~ ehaft 9T~ M~re~a~ear~ ae eweftey 
ee!~ee~ eer~~~~ f68 ee!~ee~ Pah~efthe~et 
~~ e~~ar ee e~ !~eaee~ ehaft eweftey 
~e~eefte ey we~~he1 afte 

ter ~he Er~~e ~~ a r~~~~e ae e~e~ae~ft~ 
eefte~e~eft~T 

t6t Sam~re~ ~see ~ft eeft;~ftee~eft w~eh pa~a~~a~hs 4y 
5y afte ~ sharr ee ~e~~esefteee~Ye eE the 
~~eeess Er~~e ehae ~s eeftea~ftee ~ft e~ eefttaets 
the e~~~~mefte e~ ehe ~as ee~ft! eeme~seee ~ft 
the Era~eT 

t~t ReEe~eftee meehee ~~ m~se ee ~see ee eeee~m~fte 
ehe eempr~eftee eE Era~es w~eh ehe ·~~~ere 
em~~s~eft ~~eY~s~efts eE eh~~ s~eseee~eftT ~he 
eese~Yae~eft pe~~ee ~~ ewe he~~s afte sharr ee 
~see eeee~e~ft~ ee meehee ~~T 

H~ • 

~e ~~eseftee eE e Era~e ~~ree Erame m~se 
ee meft~ee~ee ~s~ft~ a ehe~meee~pre e~ efty 
eehe~ e~~~Yarefte eeY~ee ee eeeeee ehe 
~~eseftee eE e ErameT 

~he ftee heae~ft~ Yar~e eE ehe !as ee~ft~ 
eeme~seee ~ft a Era~e m~se ee eare~raeee 
~s~ft! ehe Eerrew~ft~ e~~ae~eft~ 

~ 

K • C. H. • • 

Nee heae~ft~ Yar~e eE the ~amprey MJf~em1 
whe~e ehe ftee eftehar~r ~e~ mere eE oEE­
!&8 ~8 ea8ee eft eeme~8e~eft ee eweftey-£~Ye 
ee!~ee8 eer8~~8 f~~ ee~~ee8 Pah~efthe~et 
efte 8eYeft h~fte~ee 8~xer mm H!T e~e ehe 
~eeftea~e eem~e~ae~~e Ee~ eeee~m~ft~ft~ ehe 
Yer~me ee~~e8pefte~ft! ee efte mere ~8 
tweftey ee~~ee8 eer8~~8 f68 ee~~ee8 
Pah~efthe~etT 
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sea~ea~e eempe~ae~~e ~e~ g me~e ~s 
sem 

€· • 
~ 

ter 

ee~ee~e~ae~e~ e~ samp~e eempe~e~e ~ ~~ 
ppm e~ a wee &as~ST as meas~~ee ~e~ 
e~!a~~es &y ~e~e~e~ee meeaee ~8 a~e 
meas~~ed ~e~ aye~e!e~ a~e ea~&e~ me~ex~ee 
ey ~TST~TMT 8~9~~-~~1 a~e 

Nee aeae e~ eem&~se~e~ e~ samp~e 
eempe~e~e ~T ~ea~f! me~e ae ewe~ey-~~¥e 
de!~ees ee~s~~s f~~ de!~ees Pah~e~ae~e 
a~e se¥e~ a~~e~ee s~xey mm H!TT ~he 
heaes e~ eem&~se~e~ may &e deee~m~~ee 
~s~~! ~TST~TMT e~~a~-~~ ~~ p~&~~shee 
¥a~~es a~e ~ee a¥a~~a&~e e~ ea~~ee &e 
ea~e~~aeee1" 

~he aee~a~ ex~e ¥e~ee~ey e~ a ~~a~e m~se 
ee eeee~m~~ee &y e~¥~e~~! ¥e~~mee~~e ~~ew 
raee t~~ ~~~es e~ sea~da~e eempe~ae~~e 
a~e p~ess~~erT as eeee~m~~ee &y ~e~e~e~ee 
meehees ~T c~T ceT er ~B as app~ep~~aee1 
ey eae ~~e&ser~eeee t~~eer e~ess 
seee~e~a~ a~ea e~ ~ae ~~a~e e~p1" 

~he max~m~m pe~m~eeee ¥e~ee~eyT VmaxT ~e~ 
~~a~es eemp~y~~! w~ea s~&para!~apft e e~ 
pa~a!~aph ~ e~ s~&e~¥~s~e~ e e~ 
s~&seee~e~ ~4 e~ seee~e~ ~~-~5-~c-9~ m~se 
ee eeeerm~~ee &y eae ~e~~ew~~! e~~ae~e~1" 

r.og 19 (Vmax> • (H'f 1 28.8)/31.7 

Vmax • Max~m~m pe~m~eeee ¥e~ee~eyT Mfsee1" 

c8T8 • ee~sea~e 

H~ • ~he ~ee aeae~~! ¥a~~e as deee~m~~ee 
~~ s~epa~a!~aph e e~ pa~a!~apa ~T 

1er ~he max~m~m pe~m~eeed ¥e~ee~eyT VmaxT ~e~ 
a~~-ass~seee ~~ares m~se &e eeee~m~~ed ey 
~ae ~e~~ew~~! e~~ae~e~~ 
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Vma~ • Ma~~m~m ~e~m~eeee ¥e~ee~eyr Mf~ee~ 

aT ~e~ • eeft~eeute 

H~ • ~he ftee heaeift! ¥a~~e a~ eeee~miftee 
ift ~~e~a~a!~a~ft e e~ ~a~a!~a~ft ~T 

J!L In conducting the performance test required in 
subsection 7 of section 33-15-12-01, the owner 
or operator shall use as reference methods and 
procedures the test methods in appendix ~ of 
this chapter or other methods and procedures 
as specified in this subdivision, except as 
provided in subdivision b of subsection 7 of 
section 33-15-12-01. 

J1L The owner or operator shall determine 
compliance with the standards in subdivisions 
c through o as follows: 

..ill_ Method 21 must be used to determine the 
presence of leaking sources. The 
instrument must be calibrated before use 
each day of its use by the procedures 
specified in method 21. The following 
calibration gases must be used: 

J1l Zero air (less than 10 ppm of 
hydrocarbon in air); and 

J1L ~ mixture of methane or n-hexane and 
air at a concentration of about, but 
less than, ten thousand parts per 
million methane or n-hexane. 

llL The owner or operator shall determine 
compliance with the no detectable emission 
standards in subdivisions c through o as 
follows: 

JAL The requirements of paragraph 2 must 
apply . 

..1.!&_ Method 21 must be used to determine the 
background level. ~11 potential leak 
inter faces must be traversed as close to 
the interface as possible. The 
arithmetic difference between the maximum 
concentration indicated by the instrument 
and the background level is compared wit h 
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five hundred parts per million for 
determining compliance. 

l!L The owner or operator shall test each piece of 
equipment unless the owner or operator demonstrates t hat ·a 

process unit is not in volatile organic 
compounds service, i.e., that volatile organic 
compounds content would never be reasonably 
expected to exceed ten percent by weight. For 
purposes of this demonstration, the following 
methods and procedures must be used: 

~ Procedures that conform to the general 
methods in ~STM E-260, E-168, and E- 169 
must ~e used to determine the percent 
volatile organic compounds content in the 
process fluid that is contained in or 
contacts a piece of equipment. 

JBL Organic compounds that are considered by 
the department to have negligible 
photochemical reactivity may be excluded 
from the total quantity of organic 
compounds in determining the volatile 
organic compounds content of the process 
fluid. 

J£L Engineering judgment may be used to 
estimate the volatile organic compounds 
content, if a piece of equipment has not 
been shown previously to be in service. 
If the department disagrees with the 
judgment, subparagraphs a and b of 
paragraph 4 must be used to resolve the 
disagreement. 

JiL The owner or operator shall demonstrate that 
an equipment is in light liquid service by 
showing that all the following conditions 
apply: 

Standar d 

JEL The total concentration of the pure 
components having a vapor pressure 

greater than 0.3 kilopascals at twenty degrees 
Cels i us 58 de rees Fahrenhei~ is equal t o or 
greater than twenty percent y t . 

- E-320 -



l£L The fluid is a liquid at oeerating 
conditions. 

JiL Samples used in conjunction with paragraphs 4, 
s
1

and 7 must be representative of the process 
f uid that is contained in or contacts the 
equipment or the gas being combusted in the 
flare. 

J2L The owner or operator shall determine 
compliance with the standards of flares as 
follows: 

~ Method 22 must be used to determine 
visible emissions. 

i£L ~ thermocouple or any other equivalent 
device must be used to monitor the 
presence of a pilot flame in the flare. 

l£L The maximum ermitted velocit for 
air-assisted flares must _ be compu 
using the following eguation: 

Vmax = 8.706 + .7084 HT 

where: 

Vmax = maximum permitted velocity, m/sec. 

HT = net heating value of the gas being 
combusted, MJ/scm. 

The net heating value {HT> of the gas 
being combusted in a flare must be 
computed as follows: 

where: 

K =conversion constant, 1.740 x 10 7 
( ( g -mole) ( MJ) ] / [ (ppm> (scm) ( kca 1) ] • 

Ci = concentration of sample component 
"i ", epm. 

H· = net heat of combustion of sample . -component "i" at 25 °C and 760 mm 
Hg, kcal/g-mole. 
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~ Method 18 and ~STM D 2504-67 u.ust be 
used to determine the concentration of 
sample component "i'' . 

.ill ~.S~. D 2382-76 -~us ·:: be used to determine 
the net heat of combustion of component 
"i" if published values are not available 
or cannot be calculated. 

lsL Method 2, 2~, 2C, or 20, as appropriate, 
must be used to determine the actual 
exit velocity of a flare. If needed, the 
unobstructed (free) cross-sectional area 
of the flare tio shall be used. 

q. Recordkeeping requirements. 

(1) Each owner or operator subject to the 
provisions of this subsection shall comply 
with the recordkeeping requirements of this 
subdivision. ~n owner or operator of more 
than one affected facility subject to the 
provisions of this subsection may comply with · 
the recordkeeping requirements for these 
facilities in one recordkeeping system if the 
system identifies each record by each 
facility. 

(2) When each leak is detected as specified in 
subdivisions d, e, i, j, and n, the following 
requirements apply: 

(a) ~ weatherproof and readily visible 
identification, marked with the equipment 
identification number, must be attached 
to the leaking equipment. 

(b) The identification on a valve may be 
removed after it has been monitored for 
two successive months as specified in 
paragraph 3 of subdivision i and no leak 
hqs been detected during those two 
months. 

(c) The identification on equipment1 except on 
a valve, may be removed after it has been 
repaired. 

(3) When each leak is detected as specified in 
subdivisions d, e, i, j, and n, the following 
information must be recorded in a log and must 
be kept for two years in a readily accessible 
location: 
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(a) The instrument and operator 
identification numbers and the equipment 
identification number. 

(b) The date the leak was detected and the 
dates of each attempt to repair the leak. 

(c) Repair methods applied in each attempt to 
repair the leak. 

(d) "}bove ten thousand" if the maximum 
instrument reading measurement by the 
methods specified in paragraph 1 of 
subdivision p after each repair attempt 
is equal to or greater than ten thousand 
parts per million. 

(e) "Repair delayed" and the reason for the 
delay if a leak is not repaired within 
fifteen calendar days after discovery of 
the leak. 

(f> The signature of the owner or operator 
(or designate) whose decision it was that 
repair could not be effected without a 
process shutdown. 

(g) The expected date of successful repair of 
the leak if a leak is not repaired within 
fifteen days. 

(h) Dates of process unit shutdown that occur 
while the equipment is unrepaired. 

(i) The date of successful repair of the 
leak. 

(4) The following information pertaining to the 
design requirements for closed vent systems 
and control devices described in subdivision 1 
must be recorded and kept in a readily 
accessible location: 

(a) Detailed schematics, design 
specifications, and piping and 
instrumentation diagrams. 

(b) The dates and descriptions of any changes 
in the design specifications. 

(c) } description of the parameter or 
parameters monitored, as required in 
paragraph 5 of subdivision 1, to ensure 
that control devices are operated and 
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maintained in conformance with their 
design and an explanation of why that 
parameter (or parameters) was selected 
for the monitoring. 

(d) Periods when the closed vent systems and 
control devices required in subdivisions 
d, e, f, and g are not operated as 
designed, including periods when a flare 
pilot light does not have a flame. 

(e) Dates of startups and shutdowns of the 
closed vent systems and control devices 
required in subdivisions d, e, f, and g. 

(5) The following information pertaining to all 
equipment subject to the requirements in 
subdivisions c to 1 must be recorded in a log 
that is kept in a readily accessible location: 

(a) ~ list of identification numbers for 
equipment subject to the requirements of 
this subsection. 

(b) ~ list of identification numbers for 
equipment that are designated for no 
detectable emissions under the provisions 
of paragraph 5 of subdivision d, 
paragraph 9 of subdivision e, and 
paragraph 6 of subdivision i. 

[1] The designation of equipment as 
subject to the requirements of 
paragraph 5 of subdivision d, 
paragraph 9 of subdivision e, and 
paragraph 6 of subdivision i must 
be signed by the owner or operator. 

(c) ~ list of equipment identification 
numbers for pressure relief devices 
required to comply with subdivision f. 

(d) The dates of each compliance test as 
required in paragraph 5 of subdivision d, 
paragraph 9 of subdivision e, subdivision 
f, and paragraph 6 of subdivision i. 

(e) The background level measured during each 
compliance test. 

(f) The maximum instrument reading measured 
at the equipment during each compliance 
test. 
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(g) ~ list of identification numbers for 
equipment in vacuum service. 

(6) The following information pertaining to all 
valves subject to the requirements of 
paragraphs 7 and 8 of subdivision i must be 
recorded in a log that is kept in a readily 
accessible location: 

(a) ~ list of identification numbers for 
valves that are designated as unsafe to 
monitor, an explanation for each valve 
stating why the valve is unsafe to 
monitor, and the plan for monitoring each 
valve. 

(b) ~ list of identification numbers for 
valves that are designated as difficult 
to monitor, an explanation for each valve 
stating why the valve is difficult to 
monitor, and the schedule for monitoring 
each valve. 

(7) The following information must be recorded for 
valves complying with subdivision n: 

(a) ~ schedule of monitoring. 

(b) The percent of valves found leaking 
during each monitoring period. 

(8) The following information must be recorded in 
a log that is kept in a readily accessible 
location: 

(a) Design criterion required in subparagraph 
e of paragraph 4 of subdivision d and 
subparagraph a of paragraph 5 of 
subdivision e and explanation of the 
design criterion; and 

(b) ~ny changes to this criterion and the 
reasons for the changes. 

(9) The following information must be recorded in 
a log that is kept in a readily accessible 
location for use in determining exemptions as 
provided in paragraph 4 of subdivision a: 

(a) ~n analysis demonstrating the design 
capacity of the affected facility; 

(b) ~ statement listing the feed or raw 
materials and products from the affected 
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facilities and an analysis demonstrating 
whether these chemicals are heavy liquids 
or beverage alcohol; and 

(c) ~n analysis demonstrating that equipment 
is not in volatile organic compounds 
service. 

(10) Information and data used to demonstrate that 
a piece of equipment is not in volatile 
organic compounds service must be recorded in 
a log that is kept in a readily accessible 
location. 

(11) The provisions of subdivisions b and d of 
subsection 6 of section 33-15-12-01 do not 
apply to affected facilities subject to this 
subsection. 

r. Reporting requirements. 

(1) Each owner or operator subject to the 
provisions of this subsection shall submit 
semiannual reports to the department beginning 
six months after the initial startup date. 

(2) The initial semiannual report to the 
department shall include the following 
information: 

(a) Process unit identification. 

(b) Number of valves subject to the 
requirements of subdivision i, excluding 
those valves designated for no detectable 
emissions under the provisions of 
paragraph 6 of subdivision i. 

(c) Number of pumps subject to the 
requirements of subdivision d, excluding 
those pumps designated for no detectable 
emissions under the provisions of 
paragraph 5 of subdivision d and those 
pumps complying with paragraph 6 of 
subdivision d. 

(d) Number of compressors subject to the 
requirements of subdivision e, excluding 
those compressors designated for no 
detectable emissions under the provisions 
of paragraph 9 of subdivision e and those 
compressors complying with paragraph 8 of 
subdivision e. 
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(3) ~11 semiannual reports to the department must 
include the following information, summarized 
from the information in subdivision q: 

(a) Process unit identification. 

(b) For each month during the semiannual 
reporting period. 

[1] Number of valves for which leaks 
were detected as described in 
paragraph 2 of subdivision i or 
subdivision n. 

[2] Number of valves for which leaks 
were not repaired as required in 
paragraph 4 of subdivision i. 

[3] Number of pumps for which leaks were 
detected as described in paragraph 2 
of subdivision d and subparagraph f 
of paragraph 4 of subdivision d. 

[4] Number of pumps for which leaks were 
not repaired as required in 
paragraph 3 of subdivision d and 
item 1 of subparagraph f of 
paragraph 4 of subdivision d. 

[51 Number of compressors for which 
leaks were detected as described in 
paragraph 6 of subdivision e. 

[6] Number of compressors for which 
leaks were not repaired as required 
in paragraph 7 of subdivision e. 

[7] The facts that explain each delay of 
repair and, where appropriate, why a 
process unit shutdown was 
technically infeasible. 

(c) Dates of process unit shutdowns which 
occurred within the semiannual reporting 
period. 

(d) Revisions to items reported according to 
paragraph 2 if changes have occurred 
since the initial report or subsequent 
revisions to the initial report. 

(4) ~n owner or operator electing to comply with 
the provisions of subdivisions m and n shall 
notify the department of the alternative 
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standard selected ninety days before 
implementing either of the provisions. 

(5) ~n owner or operator shall report the results 
of all performance tests in accordance with 
subsection 7 of section 33-15-12-01. The 
provisions of subdivision d of subsection 7 of 
section 33-15-12-01 do not apply to affected 
facilities subject to the provisions of this 
subsection except that an owner or operator 
must notify the department of the schedule for 
the initial performance tests at least thirty 
days before the initial performance tests. 

s. Reconstruction. For the purpose of this 
subsection: 

(1) The cost of the following frequently replaced 
components of the facility may not be 
considered in calculating either the •fixed 
capital cost of the new components• or the 
"fixed capital costs that would be required to 
construct a comparable new facility• under 
subsection 13 of section 33-15-12-01: pump 
seals, nuts and bolts, rupture disks, and 
packings. 

(2) Under subsection 13 of section 33-15-12-01, 
the •fixed capital cost of new components" 
includes the fixed capital cost of all 
depreciable components (except components 
specified in paragraph 1) which are or will be 
replaced pursuant to all continuous programs 
of component replacement which are commenced 
within any two-year period following the 
applicability date for the appropriate 
subsection. (See the ·~pplicability and 
designation of affected facility" subdivision 
of the appropriate subsection.) For purposes 
of this paragraph, "commenced" means that an 
owner or operator has undertaken a continuous 
program of component replacement or that an 
owner or operator has entered into a 
contractual obligation to undertake and 
complete, within a reasonable time, a 
continuous program of component replacement. 

t. List of chemicals produced by affected 
facilities. The chemicals are produced, as 
intermediates for final products, by process units 
covered under this subsection as listed in 40 CFR 
60.489. The applicability date for process ·units 
producing one or more of these chemicals is 

.January 5, 1981. 
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26. Standards of perforaance for equipaent leaks of volatile 
organic co~ounds in petroleum refineries. 

a. ~pplicability and designation of affected facility. 

(1) The provisions of this subsection apply to 
affected facilities in petroleum refineries. 

(2) ~ compressor is an affected facility. 

(3) The group of all the equipment (defined in 
subdivision b) within a process unit is an 
affected facility. 

(4) ~ny affected facility under paragraphs 1, 2, 
and 3 of this subdivision that commences 
construction or modifications after January 4, 
1983, is subject to the requirements of this 
subsection. 

(5) ~ddition or replacement of equipment (defined 
in subdivision b) for the purpose of process 
improvement which is accomplished without a 
capital expenditure shall not by itself be 
considered a modification under this 
subsection. 

(6) Facilities subject to subsections 24 and 25 
are excluded from this subsection. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25, 
and in subsection 2 of section 33-15-12-01. 

(1) "Equipment" means each valve, pump, pressure 
relief device, sampling connection system, 
open-ended valve or line, and flange or other 
connector in volatile organic compounds 
service. For the purposes of recordkeeping 
and reporting only, compressors are considered 
equipment. 

(2) "In hydrogen service" means that a compressor 
contains a process fluid that meets the 
conditions specified in paragraph 2 of 
subdivision d. 

(3) "In light liquid service" means that the piece 
of equipment contains a liquid that meets the 
conditions specified in paragraph 3 of 
subdivision d. 
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(4) "Petroleum refinery" means any facility 
engaged in producing gasoline, kerosene, 
distillate fuel oils, residual fuel oils, 
lubricants, or other products through the 
distillation of petroleum, or through the 
redistillation, cracking, or reforming of 
unfinished petroleum derivatives. 

(5) "Petroleum" means the crude oil removed from 
the earth and the oils derived from tar sands, 
shale, and coal. 

{6) "Process unit" means components assembled to 
produce intermediate or final products from 
petroleum, unfinished petroleum derivatives, 
or other intermediates; a process unit can 
operate independently if supplied with 
sufficient feed or raw materials and 
sufficient storage facilities for the product. 

c. Standards. 

(1) Each owner or operator subject to the 
prov1s1ons of this subsection shall comply 
with the requirements of subdivisions c to 1 
of subsection 25 as soon as practicable, but 
no later than one hundred eighty days after 
initial startup. 

(2) ~n owner or operator may elect to comply with 
the requirements of subdivisions m and n of 
subsection 25. 

{3) ~n owner or operator may apply to the 
department and administrator for a 
determination of equivalency for any means of 
emission limitation that achieves a reduction 
in emissions of volatile organic compounds at 
least equivalent to the reduction in emissions 
of volatile organic compounds achieved by the 
controls required in this subsection. In 
doing so, the owner or operator shall comply 
with requirements of subdivision o of 
subsection 25. 

(4) Each owner or operator subject to the 
provisions of this subsection shall comply 
with the provisions of subdivision p of 
subsection 25 except as provided in 
subdivision d of this subsection. 

(5) Each owner or operator subject to the 
provisions of this subsection shall comply 
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with the provisions of subdivisions q and r of 
subsection 25. 

d. Exceptions. 

(1) Each owner or operator subject to the 
prov1s1ons of this subsection may comply with 
the following exceptions to the provisions of 
subsection 25. 

(2) Compressors in hydrogen service are exempt 
from the requirements of subdivision c if an 
owner or operator demonstrates that a 
compressor is in hydrogen service. 

(a) Each compressor is presumed not to be in 
hydrogen service unless an owner or 
operator demonstrates that the piece of 
equipment is in hydrogen service. For a 
piece of equipment to be considered in 
hydrogen service, it must be determined 
that the percent hydrogen content can be 
reasonably expected always to exceed 
fifty percent by volume. For purposes of 
determining the percent hydrogen content 
in the process fluid that is contained in 
or contacts a compressor, procedures that 
conform to the general method described 
in }.S.T.M. E-260, E-168, or E-169 must 
be used. 

(b) ~n owner or operator may use engineering 
judgment rather than procedures in 
subparagraph a of paragraph 2 of this 
subdivision to demonstrate that the 
percent content exceeds fifty percent by 
volume, provided the engineering judgment 
demonstrates that the content clearly 
exceeds fifty percent by volume. When an 
owner or operator and the department do 
not agree on whether a piece of equipment 
is in hydrogen service, however, the 
procedures in subparagraph a of paragraph 
2 must be used to resolve the 
disagreement. If an owner or operator 
determines that a piece of equipment is 
in hydrogen service, the determination 
can be revised only after following the 
procedures in subparagraph a of paragraph 
2. 

(3) ~ny existing reciprocating compressor that 
becomes an affected facility under provisions 
of subsection 12 or 13 of section 33-15-12-01 
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is exempt from paragraphs 1, 2, 3, 4, 5, and a 
of subdivision e of subsection 25 provided the 
owner or operator demonstrates that recasting 
the distance piece or replacing the compressor 
are the only options available to bring the 
compressor into compliance with the provisions 
of paragraphs 1, 2, 3, 4, 5, and 8 of 
subdivision e of subsection 25. 

(4) ~n owner or operator may use the following 
provisions in addition to paragraph 5 of 
subdivision p of subsection 25: Equipment is 
in light liquid service if the percent 
evaporated is greater than ten percent at one 
hundred fifty degrees Celsius [302 degrees 
Fahrenheit] as determined by ~.s.T.M~ method 
D-86. 

27. Standards of perforaance for bulk gasoline terainals. 

a. ~pplicability and designation of affected facility. 

(1) The affected facility to which the provisions· 
of this subsection apply is the total of all 
the loading racks at the bulk gasoline 
terminal which deliver liquid product into 
gasoline tank trucks. 

(2) Each facility under paragraph 1 of this 
subdivision, the construction or modification 
of which is commenced after December 17, 1980, 
is subject to the provisions of this 
subsection. 

(3) For purposes of this subsection, any 
replacement of components of an existing 
facility, described in paragraph 1, commenced 
before ~ugust 18, 1983, in order to comply 
with any emission standard adopted by a state 
or political subdivision thereof will not be 
considered a reconstruction under the 
provisions of subsection 13 of section 33-15-
12-01. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 
and in subsection 2 of section 33-15-12-01. 

(1) "Bulk gasoline terminal" means any gasoline 
facility which received gasoline by pipeline, 
ship, or barge and has a gasoline throughput 
greater than seventy-five thousand seven 
hundred liters [19,984.80 gallons] per day. 
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Gasoline throughput shall be the maximum 
calculated design throughput as may be limited 
by compliance with an enforceable condition 
under federal, state, or local law and 
discoverable by the department and any other 
person. 

(2) "Continuous vapor processing system" means a 
vapor processing system that treats total 
organic compounds vapors collected from 
gasoline tank trucks on a demand basis without 
intermediate accumulation in a vapor holder. 

(3) "Existing vapor processing system" means a 
vapor processing system (capable of achieving 
emissions to the atmosphere no greater than 
eighty milligrams of total organic compounds 
per liter of gasoline loaded), the 
construction or refurbishment of which was 
commenced before December 17, 1980, and which 
was not constructed or refurbished after that 
date. 

(4) "Gasoline" means any petroleum distillate or 
petroleum distillate/alcohol blend having a 
Reid vapor pressure of 27.6 kilopascals or 
greater which is used as a fuel for internal 
combustion engines. 

(5) "Gasoline tank truck" means a delivery tank 
truck used at bulk gasoline terminals which is 
loading gasoline or which has loaded gasoline 
on the immediately previous load. 

( 6) "Intermittent vapor processing system" means a 
vapor processing system that employs an 
intermediate vapor holder to accumulate total 
organic compounds vapors collected from 
gasoline tank trucks, and treats the 
accumulated vapors only during automatically 
controlled cycles. 

(7) "Loading rack" means the loading arms, pumps, 
meters, shutoff valves, relief valves, and 
other piping and valves necessary to fill 
delivery tank trucks. 

(8) "Refurbishment" means, with reference to a 
vapor processing system, replacement of 
components of, or addition of components to, 
the system within any two-year period such 
that the fixed capital cost of the new 
components required for such component 
replacement or addition exceeds fifty percent 

- E-333 -



of the cost of a comparable entirely new 
system. 

(9) "Total organic compounds" means those 
compounds measured according to the procedures 
in subdivision d. 

(10) "Vapor collection system• means any equipment 
used for containing total organic compounds 
vapors displaced during the loading of 
gasoline tank trucks. 

(11) "Vapor processing system" means all equipment 
used for recovering or oxidizing total organic 
compounds vapors displaced from the affected 
facility. 

(12) "Vaportight gasoline tank truck" means a 
gasoline tank truck which has demonstrated 
within the twelve preceding months that its 
produce delivery tank will sustain a pressure 
change of not more than seven hundred fifty 
pascals [75 mm of water] within five minutes · 
after it is pressurized to four thousand five 
hundred pascals [450 mm of water]. This 
capability is to be demonstrated using the 
pressure test procedure specified in reference 
method 27. 

c. Standard for volatile organic compound (VOCJ 
emissions from bulk gasoline terminals. On and 
after the date on which subdivision a of subsection 
7 of section 33-15-12-01 requires a performance 
test to be completed, the owner or operator of each 
bulk gasoline terminal containing an affected 
facility shall comply with the requirements of this 
subdivision. 

(1) Each affected facility must be equipped with a 
vapor collection system designed to collect 
the total organic compounds vapors displaced 
from tank trucks during product loading. 

(2) The emissions to the atmosphere from the vapor 
collection system due to the loading of liquid 
product into gasoline tank trucks are not to 
exceed thirty-five milligrams of total organic 
compounds per liter of gasoline loaded, except 
as noted in paragraph 3 of this subdivision. 

(3) For each affected facility equipped with an 
existing vapor processing system, the 
emissions to the atmosphere from the vapor 
collection system due to the loading of liquid 
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product into gasoline tank trucks are not to 
exceed eighty milligrams of total organic 
compounds per liter of gasoline loaded. 

(4) Each vapor collection system must be designed 
to prevent any total organic compounds vapors 
collected at one loading rack from passing to 
another loading rack. 

(5) Loadings of liquid product into gasoline tank 
trucks must be limited to vaportight gasoline 
tank trucks using the following procedures: 

(a) The owner or operator shall obtain the 
vaportightness documentation described in 
paragraph 2 of subdivision f for each 
gasoline tank truck which is to be loaded 
at the affected facility. 

(b) The owner or operator shall require the 
tank identification number to be recorded 
as each gasoline tank truck is loaded at 
the affected facility. 

(c) The owner or operator shall cross-check 
each tank identification number obtained 
in subparagraph b of paragraph 5 of this 
subdivision with the file of tank 
vaportightness documentation within two 
weeks after the corresponding tank is 
loaded. 

(d) The terminal owner or operator shall 
notify the owner or operator of each 
nonvaportight gasoline tank truck loaded 
at the affected facility within three 
weeks after the loading has occurred. 

(e) The terminal owner or operator shall take 
steps assuring that the nonvaportight 
gasoline tank truck will not be reloaded 
at the affected facility until 
vaportightness documentation for that 
tank is obtained. 

(f) ~lternate procedures to those described 
in subparagraphsa through e of paragraph 
5 of this subdivision for limiting 
gasoline tank truck loadings may be used 
upon application to, and approval by, the 
department and administrator. 

(6) The owner or operator shall act to assure that 
loadings of gasoline tank trucks at the 
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affected facility are made only into tanks 
equipped with vapor collection equipment that 
is compatible with the terminal's vapor 
collection system. 

(7) The owner or operator shall act to assure that 
the terminal's and the tank truck's vapor 
collection systems are connected during each 
loading of a gasoline tank truck at the 
affected facility. Examples of actions to 
accomplish this include training drivers in 
the hookup procedures and posting visible 
reminder signs at the affected loading racks. 

(8) The vapor collection and liquid loading 
equipment shall be designed and operated to 
prevent gauge pressure in the delivery tank 
from exceeding four thousand five hundred 
pascals [450 millimeters of water] during 
product loading. This level is not to be 
exceeded when measured by the procedures 
specified in paragraph ~~of subdivision d. 

(9) No pressure-vacuum vent in the bulk gasoline 
terminal's vapor collection system shall begin 
to open at a system pressure less than four 
thousand five hundred pascals [450 millimeters 
of water]. 

(10) Each calendar month, the vapor collection 
system, the vapor processing system, and each 
loading rack handling gasoline must be 
inspected during the loading of gasoline tank 
trucks for total organic compounds liquid or 
vapor leaks. For purposes of this paragraph, 
detection methods incorporating sight, sound, 
or smell are acceptable. Each detection of a 
leak shall be recorded and the source of the 
leak repaired within fifteen calendar days 
after it is detected. 

d. Test methods and procedures. 
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JlL In conducting the performance tests required 
in subsection 7 of section 33-15-12-01, the 
owner or operator shall use as reference 
methods and procedures the test methods in 
appendix ~ of this chapter or other methods 
and procedures as specified in this 
subdivision, except as provided in subdivision 
b of subsection 7 of section 33-15-12-01. The 
three-run requirement of subdivision f of 
subsection 7 of section 33-15-12-01 does not 
apply to this subsection. 

J1L Immediately before the performance test 
required to determine compliance with 
paragraphs 2, 3, and 8 of subdivision c, the 
owner or operator shall use method 21 to 
monitor for leakage of vapor all potential 
sources in the terminal's vapor collection 
system equipment while a gasoline tank truck 
is being loaded. The owner or operator shall 
repair all leaks with readings of ten thousand 
parts per million (as methane) or greater 
before conducting the performance test. 

JlL The owner or operator shall determine 
compliance with the standards in paragraphs 2 
and 3 of subdivision cas follows: 

JAL The performance test must be six hours 
long during which at least three hundred 
thousand liters of gasoline is loaded. 
If this is not possible, the test may be 
continued the same day until three 
hundred thousand liters of gasoline is 
loaded or the test may be resumed the 
next day with another complete six-hour 
period. In the latter case, the three 
hundred thousand-liter criterion need not 
be met. However, as much as possible, 
testing should be conducted during the 
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six-hour period in which the highest 
throughput normally occurs. 

If the vapor processing system is 
intermittent in operation, the 
performance test ··-must beg in at a 
reference vapor holder level and lJust 
end at the same reference point. The 
test mn ,3t include at least two startups 
and shutdowns of the vapor processor. I f 
this does not occur under automatically 
controlled operations, the system must 
be manually controlled. 

The emission r~te (E) of total organic 
compounds . mu s-t- be computed using the 
following equation: 

where: 

E = of total or anic 
liter of asoline 

Ve&i = volume of air-vapor mixture 
exhausted at each interval " i " , 
scm. 

= concentration of total organic 
compounds at each interval "i", 
ppm. 

L = total volume of gasoline loaded, 
liters. 

n = number of testing intervals. 

i = emission testing interval of 5 
minutes. 

K = density of
6
calibration gas, 

1.83 x 10 for propane and 
2.41 x 106 for butane, mg/scm • 

.ill The performance test mqs t be conducted 
in intervals of five minutes. For each 
interval "i", readings from each 
measurement mu st be recorded, and the 
volume exhausted (V88 i) and the 
corresponding average total organic 
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compounds concentration (CQi.) mus t be 
determined. The sampling system response 
time --Inust be considered in determining 
the average total organic compounds 
concentration corresponding to the volume 
exhausted • 

.ill The following methods must be used to 
determine the volume V · ) air-va or 
mixture exhausted at interval: 

lll_ Method 2B must be used for 
combustion vapor processing systems. 

J1L Method 2~ must be used for all 
other vapor processing systems. 

l!L Method 25~ or 25B must be used for 
determining the total organic compounds 
concentration (CQi) at each interval. 
The calibration gas mus t be either 
propane or butane. The owner or operator 
may exclude the methane and ethane 
content in the exhaust vent by any method 
(e.g., method 18) approved by the 
department or administrator. 

JsL To determine the volume (L) of gasoline 
dispensed during the performance test 
period at all loading racks whose vapor 
emissions are controlled by the 
processing system being tested, terminal 
records or readings from gasoline 
dispensing meters at each loading rack 
must be used. 

l!L The owner or operator shall determine 
compliance with the standard in paragraph 8 o f 
subdivision c as follows: 

l!L ~ pressure measurement device (l i quid 
manometer, magnehelic gauge, or 
equivalent instrument), capable of 
measuring up to five hundred mm of water 
gauge pressure with plus or minus 2.5 mm 
of water precision, mus t be calibrated 
and installed on the terminal's vapor 
collection system at a pressure tap 
located as close as possible to the 
connection with the gasoline tank truck . 

l£L During the performance test, the pressure 
must be recorded every five minutes 
while a gasoline truck is being l oaded; 
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e. [Reserved) 

the highest instantaneous pressure t hat 
occurs during each loading must a l so be 
recorded. Every loading position must be 
tested at least once during the 
performance test. 

f. Reporting and recordkeeping• 

(1) The tank truck vaportightness documentation 
required under subparagraph a of paragraph 5 
of subdivision c must be kept on file at the 
terminal in a permanent form available for 
inspection. 

(2) The documentation file for each gasol i ne tank 
truck must be updated at least once per year 
to reflect current test results as determined 
by method 27. This documentation must 
include, as a minimum, the following 
information: 

(a) Test title: gasoline delivery tank 
pressure test - EP~ reference method 27 . 

(b) Tank owner and address. 

(c) Tank identification number. 

(d) Testing location. 

(e) Date of test. 

(f) Tester name and signature. 

(g) Witnessing ' inspector, if any: name, 
signature, and affiliation. 

(h) Test results: actual pressure change in 
five minutes, millimeter of water 
(average for two runs). 

(3) ~ record of each monthly leak i nspection 
required under paragraph 10 of subdivision c 
must be kept on file at the terminal for at 
least two years. Inspection records must 
include, as a minimum, the following 
information: 

(a) Date of inspection. 
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(b) Findings (may indicate no leaks 
discovered; or location, nature, and 
severity of each leak). 

(c) Leak determination method. 

(d) Corrective action (date each leak 
repaired; reasons for any repair interval 
in excess of fifteen days}. 

(e) Inspector name and signature. 

(4} The terminal owner or operator shall keep 
documentation of all notifications required 
under subparagraph d of paragraph 5 of 
subdivision c on file at the terminal for at 
least two years. 

(5) [Reserved] 

(6) The owner or operator of an affected facility 
shall keep records of all replacements or 
additions of components performed on an 
existing vapor processing system for at least 
three years. 

g. Reconstruction. 

(1} The cost of the following frequently replaced 
components of the affected facility may not be 
considered in calculating either the "fixed 
capital cost of the new components" or the 
"fixed capital costs that would be required to 
construct a comparable entirely new facility" 
under subsection 13 of section 33-15-12-01: 
pump seals, loading arm gaskets and swivels, 
coupler gaskets, overfill sensor couplers and 
cables, flexible vapor hoses, and grounding 
cables and connectors. 

(2} Under subsection 13 of section 33-15-12-01, 
the •fixed capital costs of the new 
components" includes the fixed capital cost of 
all depreciable components (except components 
specified in paragraph 1} which are or will be 
replaced pursuant to all continuous programs 
of component replacement which are commenced 
within any two-year period following December 
17, 1980. For purposes of this paragraph, 
"commenced" means that an owner or operator 
has undertaken a continuous program of 
component replacement or that an owner or 
operator has entered into a contractual 
obligation to undertake and complete, within a 
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reasonable time, a continuous program of 
component replacement. 

28. Standards of performance for nonmetallic aineral 
processing plants. 

a. ~pplicability and designation of affected facility. 

(1) Except as provided in paragraphs 2, 3, and 4 
of this subdivision, the provisions of this 
subsection are applicable to the following 
affected facilities in fixed or portable 
nonmetallic mineral processing plants: each 
crusher, grinding mill, screening operation, 
bucket elevator, belt conveyor, bagging 
operation, storage bin, enclosed truck, or 
railcar loading station. 

(2) ~n affected facility that is subject to the 
provisions of subsection 3 or 7 of section 33-
15-12-04 or that follows in the plant process 
any facility subject to the provisions of 
subsection 3 or 7 of section 33-15-12-04 is 
not subject to the provisions of this 
subsection. 

(3) Facilities at the following plants are not 
subject to the provisions of this subsection: 

(a) Fixed sand and gravel plants and crushed 
stone plants with capacities, as defined 
in subdivision b, of 23 megagrams per 
hour [25 tons per hour] or less; 

(b) Portable sand and gravel plants and 
crushed stone plants with capacities, as 
defined in subdivision b, of 136 
megagrams per hour [150 tons per hour} or 
less; and 

(c) Common clay plants and pumice plants with 
capacities, as defined in subdivision b, 
of nine megagrams per hour [10 tons per 
hour} or less. 

{4) When an existing facility is replaced by a 
piece of equipment of equal or smaller size, 
as defined in subdivision b, having the same 
function as the existing facility, the new 
facility is exempt from the provisions of 
subdivisions c, e, and f, except as provided 
for in subparagraph b of paragraph 4 of this 
subdivision. 
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(a) ~n owner or operator seeking to comply 
with this paragraph shall comply with the 
reporting requirements of paragraphs 1 
and 2 of subdivision g. 

(b) ~n owner or operator replacing all 
existing facilities in a production line 
with new facilities does not qualify for 
the exemption described in paragraph 4 
and must comply with the provisions of 
subdivisions c, e, and f. 

(5) ~n affected facility under paragraph 1 that 
commences construction, reconstruction, or 
modification after ~ugust 31, 1983, is subject 
to the requirements of this subsection. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 and 
in subsection 2 of section 33-15-12-01. 

(1) "Bagging operation" means the mechanical 
process by which bags are filled with 
nonmetallic minerals. 

(2) "Belt conveyor" means a conveying device that 
transports material from one location to 
another by means of an endless belt that is 
carried on a series of idlers and routed 
around a pulley at each end. 

(3) "Bucket elevator" means a conveying device of 
nonmetallic minerals consisting of a head and 
foot assembly which supports and drives an 
endless single or double strand chain or belt 
to which buckets are attached. 

(4) "Building" means any frame structure with a 
roof. 

(5) "Capacity" means the cumulative rated capacity 
of all initial crushers that are part of the 
plant. 

(6) "Capture system" means the equipment 
(including enclosures, hoods, ducts, fans, 
dampers, etc.) used to capture and transport 
particulate matter generated by one or more 
process operations to a control device. 

(7) "Control device" means the air pollution 
control equipment used to reduce particulate 
matter emissions released to the atmosphere 
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from one or more process operations at a 
nonmetallic mineral processing plant. 

(8) "Conveying system" means a device for 
transporting materials from one piece of 
equipment or location to another location 
within a plant. Conveying systems include, 
but are not limited to, the following: 
feeders, belt conveyors, bucket elevators, and 
pneumatic systems. 

(9) "Crusher" means a machine used to crush any 
nonmetallic minerals, and includes, but is not 
limited to, the following types: jaw, 
gyratory, cone, roll, rod, mill, hammermill, 
and impactor. 

(10) "Enclosed truck or railcar loading station• 
means that portion of a nonmetallic mineral 
processing plant where nonmetallic minerals 
are loaded by an enclosed conveying system 
into enclosed trucks or railcars. 

(11) •Fixed plant• means any nonmetallic mineral 
processing plant at which the processing 
equipment specified in paragraph 1 of 
subdivision a is attached by a cable, chain, 
turnbucket, bolt, or other means (except 
electrical connections) to any anchor, slab, 
or structure including bedrock. 

(12) "Fugitive emission• means particulate matter 
that is not collected by a capture system and 
is released into the atmosphere at the point 
of generation. 

(13) "Grinding mill" means a machine used for the 
wet or dry fine crushing of any nonmetallic 
mineral. Grinding mills include, but are not 
limited to, the following types: hammer, 
roller, rod, pebble and ball, and fluid 
energy. The grinding mill includes the air 
conveying system, air separator, or air 
classifier, where such systems are used. 

(14) •rnitial crusher" means any crusher into which 
nonmetallic minerals can be fed without prior 
crushing in the plant. 

(15) •Nonmetallic mineral" means any of the 
following minerals or any mixture of which the 
majority is any of the following minerals: 
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(a) Crushed and broken stone, including 
limestone, dolomite, granite, traprock, 
sandstone, quartz, quartzite, marl, 
marble, slate, shale, oil shale, and 
shell. 

(b) Sand and gravel. 

(c) Clay including kaolin, fireclay, 
bentonite, fuller's earth, ball clay, and 
common clay. 

{d) Rock salt. 

(e) Gypsum. 

(f) Sodium compounds, including sodium 
carbonate, sodium chloride, and sodium 
sulfate. 

(g) Pumice. 

(h) Gilsonite. 

(iJ Talc and pyrophyllite. 

(j) Boron, including borax, kernite, and 
colemani te. 

(k) Barite. 

(1) Fluorospar. 

(m) Feldspar. 

(n) Diatomite. 

(o) Perlite. 

(p) Vermiculite. 

(qJ Mica. 

(r) Kyanite, including andalusite, 
sillimanite, topaz, and dumortierite. 

(16) "Nonmetallic mineral processing plant" means 
any combination of equipment that is used to 
crush or grind any nonmetallic mineral 
wherever located, including lime plants, power 
plants, steel mills, asphalt concrete plants, 
portland cement plants, or any other facility 
processing nonmetallic minerals except as 
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provided in paragraphs 2 and 3 of subdivision 
a. 

(17) "Portable plant" means any nonmetallic mineral 
processing plant that is mounted on any 
chassis or skids and may be moved by the 
application of a lifting or pulling force. In 
addition, there may be no cable, chain, 
turnbuckle, bolt, or other means (except 
electrical connections) by which any piece of 
equipment is attached or clamped to any 
anchor, slab, or structure, including bedrock 
that must be removed prior to the application 
of a lifting or pulling force for the purpose 
of transporting the unit. 

(18) "Production line" means all affected 
facilities (crushers, grinding mills, 
screening operations, bucket elevators, belt 
conveyors, bagging operations, storage bins, 
and enclosed truck and railcar loading 
stations) which are directly connected or are 
connected together by a conveying system. 

(19) "Screening operation" means a device for 
separating material •ccording to size by 
passing undersize material through one or more 
mesh surfaces (screens) in series, and 
retaining oversize material on the mesh 
surfaces (screens). 

(20) "Size" means the rated capacity in tons per 
hour of a crusher, grinding mill, bucket 
elevator, bagging operation, or enclosed truck 
or railcar loading station; the total surface 
area of the top screen of a screening 
operation; the width of a conveyor belt; and 
the rated capacity in tons of a storage bin. 

(21) "Stack emission" means the particulate matter 
that is released to the atmosphere from a 
capture system. 

(22) "Storage bin" means a facility for storage 
(including surge bins) of nonmetallic minerals 
prior to further processing or loading. 

(23) "Transfer point" means a point in a conveying 
operation where the nonmetallic mineral is 
transferred to or from a belt conveyor except 
where the nonmetallic mineral is being 
transferred to a stockpile. 
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(24) "Truck dumping" means the unloading of 
nonmetallic minerals from movable vehicles 
designed to transport nonmetallic minerals 
from one location to another. Movable 
vehicles include, but are not limited to: 
trucks, front-end loaders, skip hoists, and 
railcars. 

(25) "Vent" means an opening through which there is 
mechanically induced air flow for the purpose 
of exhausting from a building air carrying 
particulate matter emissions from one or more 
affected facilities. 

c. Standard for particulate matter. 

(1) On and after the date on which the performance 
test required to be conducted by subsection 7 
of section 33-15-12-01 is completed, no owner 
or operator subject to the provisions of this 
subsection may cause to be discharged into the 
atmosphere from any transfer point on belt 
conveyors or from any other affected facility · 
any stack emissions which: 

(a) Contain particulate matter in excess of 
0.05 gram per dry cubic meter at standard 
conditions; or 

(b) Exhibit greater than seven percent 
opacity, unless the stack emissions are 
discharged from an affected facility 
using a wet scrubbing control device. 
Facilities using a wet scrubber must 
comply with the reporting provisions of 
paragraphs 3, 4, and 5 of subdivision g. 

(2) On and after the sixtieth day after achieving 
the maximum production rate at which the 
affected facility will be operated, but not 
later than one hundred eighty days after 
initial startup, no owner or operator subject 
to the provisions of this subsection may cause 
to be discharged into the atmosphere from any 
transfer point on belt conveyors or from any 
other affected facility any fugitive emissions 
which exhibit greater than ten percent 
opacity, except as provided in paragraphs 3, 
4, and 5. 

(3) On and after the sixtieth day after achieving 
the maximum production rate at which the 
affected facility will be operated, but not 
later than one hundred eighty days after 
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initial startup, no owner or operator may 
cause to be discharged into the atmosphere 
from any crusher, at which a capture system is 
not used, fugitive emissions which exhibit 
greater than fifteen percent opacity. 

(4) Truck dumping of nonmetallic minerals into any 
screening operation, feed hopper, or crusher 
is exempt from the requirements of this 
subdivision. 

(5) If any transfer point on a conveyor belt or 
any other affected facility is enclosed in a 
building, then each enclosed affected facility 
must comply with the emission limits in 
paragraphs 1, 2, and 3 ., or 
the building enclosing the affected facility 
or facilities must comply with the following 
emission limits: 

(a) No owner or operator may cause to be 
discharged into the atmosphere from any 
building enclosing any transfer point on · 
a conveyor belt or any other affected 
facility any visible fugitive emissions 
except emissions from a vent as defined 
in subdivision b. 

(b) No owner or operator may cause to be 
discharged into the atmosphere from any 
vent of any building enclosing any 
transfer point on a conveyor belt or any 
other affected facility emissions which 
exceed the stack emission limits in 
paragraph 1. 

d. Reconstruction. 

(1) The cost of replacement of ore-contact 
surfaces on processing equipment may not be 
considered in calculating either the "fixed 
capital cost of the new components" or the 
"fixed capital cost that would be required to 
construct a comparable new facility" under 
subsection 13 of section 33-15-12-01. Ore­
contact surfaces are crushing surfaces; screen 
meshes, bars, and plates; conveyor belts; and 
elevator buckets. 

(2) Under subsection 13 of section 33-15-12-01, 
the "fixed capital cost of the new components" 
includes the fixed capital cost of all 
depreciable components (except components 
specified in paragraph 1) 
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which are or will be replaced pursuant to all 
continuous programs of component replacement 
commenced within any two-year period following 
~ugust 31, 1983. 

e. Monitoring of operations. The owner or operator of 
any affected facility subject to the provisions of 
this subsection which uses a wet scrubber to 
control emissions shall install, calibrate, 
maintain, and operate the following monitoring 
devices: 

(lJ ~ device for the continuous measurement of the 
pressure loss of the gas stream through the 
scrubber. The monitoring device must be 
certified by the manufacturer to be accurate 
within ±250 pascals [±1 inch water gauge 
pressure] and must be calibrated on an annual 
basis in accordance with manufacturer's 
instructions. 

(2}· ~device for the continuous measurement of the 
scrubbing liquid flow rate to the wet 
scrubber. The monitoring device must be 
certified by the manufacturer to be accurate 
within ±5 percent of design scrubbing liquid 
flow rate and must be calibrated on an annual 
basis in accordance with manufacturer's 
instructions. 

f. Test methods and procedures. 

t~r Reiereftee me~hees ~ft e~~efte~x ~ or th~s 
ehe~~erT exee~~ as ~re•~eee ~fteer s~ae~•~s~oft 
a oi s~asee~~eft ~ ei see~~eft ~~-~5-±i-e±T m~s~ 
ee ~see ~o ee~erm~fte eom~%~eftee w~~h ~he 
s~efteares ~reser~eee ~fteer s~ee*•~s*eft e as 
ie%%ews~ 

ter Me~hee 5 er me~hee %~ ior eefteeft~ra~*eft 
e! par~*e~~a~e ma~~er efte assee*atee 
me*s~~re eoft~eft~~ 

tar Me~hee ± !or sam~%e afte ¥e~ee*~r 
tra¥erses~ 

ter Methoe i £or ¥e%ee*~1 afte •e±~metr*e E%ew 
ra~e~ 

ter Methee ~ Eor ~as afta%ys~s~ 

tet Me~hee 9 !er meas~r*ft~ epae*~r !~em stee~ 
em*ss*efts afte preeess r~~*e*•e em*ss*eftST 
afte em*ss*efts £rem a~*%e*ft~ ¥eftts~ 
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t~r Me~~ee ~~ ~e~ mees~~eme"~ e~ •~s~ere 
~~!~~~•e em~ss~efts w~e" ee~e~m~"~"! 
eempr~eftee w~~~ ~~e s~eftee~e p~ese~~eee 
~" pa~e!~ep~ S e~ ~~ee~•~s~e" e~ 

t~r Pe~ me~hee Sy ~~e ~errew~"! s~~p~re~~e"~ 
apprr~ 

tar ~he sempr~"! p~eee efte ~~%ee~ he%ee~ may 
ee epe~e~ee w~ehe~e ~ee~e~s ~~ ~he !as 
se~eem ee~"! semp%ee ~s ae eme~e"~ 
~empe~e~~~e~ 

ter Pe~ !as se~eems aee•e eme~e"e 
~empe~e~~~e7 e~e samp%~"! ~~e~" m~se ee 
epe~e~ee w~~h a p~eee efte ~~%~e~ 
~empe~e~~~e h~!h efte~!h ~e p~e¥eft~ wa~e~ 
eefteeftse~~eft eft ~he ~~%ee~ e~~ fte h~!he~ 
ehaft efte ~~fte~ee ~Weft~y-efte ee!~ees 
ee%s~~s f~Se ee!~ees Pah~efthe~~t~ 

ter ~he m~ft~m~m samp%e ¥e%~me m~se ee %~~ 
esem f69 ase~t~ 

t3t Wheft eeee~m~ft~ft! eemp%~aftee w~~h ~he seeftae~e 
p~ese~~eea ~ftae~ pa~e!~ephs ~ afta 3 e~ 
s~ea~•~s~eft eT ehe aepa~emefte sha%% eahe~e ~e 
ehe ~e%%ew~ft! se*p~%ae*efts ~ft eae*e*eft ~e 
e~ese %~s~ea *ft meehee 9~ 

tar ~he m*ft~m~m e~s~eftee ee~weeft ehe eese~•e~ 
afte ~he em~ss*eft se~~ee m~se ee •~s~ 
me~e~s f%5 ~ee~t~ 

ter ~he eese~•e~ s~e%%T wheft pess*e%eT se%ee~ 
a pes*~*eft ~ha~ m*ft*m*ees ~ftee~~e~eftee 
~~em eehe~ ~~!*e*•e em*ss*eft se~~ees 
te~!~T ~eae a~s~r~ Ne~e e~a~ ~he 
~e~~~~ee eese~•e~ pes~e~eft ~e%ee~•e ~e 
e~e s~ft tme~hee 9y see~~eft ~~%r m~s~ ee 
~e%%ewea~ 

ter Pe~ e~~eeeea ~ee~%~~*es ~~*%~B~ft! we~ 
e~se s~pp~ess~eft ~e~ pa~~*e~%e~e meeee~ 
eefte~e%T a ¥~s~e%e m*se ~s semee*mes 
!efte~eeee er the sp~er~ ~~e wa~e~ m*se 
m~se ftee ee eeft~~sea w*~h pa~e*e~reee 
me~ee~ em~ss*efts efta *s ftee ee ee 
eefts*ee~ea a •*s*ere em*ss~eft~ Wheft e 
waee~ m~se e~ eh~s ftee~~e *s p~esefteT ehe 
eese~¥ee*eft e~ ~he em*ss*efts ~s ee ee 
meee ae e pe~fte ~ft ~he pr~me whe~e ~he 
m~se ~s fte %eft!e~ ¥~s~ere~ 
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fer %E em~ss~e"s E~em ewe e~ me~e Eae~r~e~es 
ee"e~"~e~sry ~"ee~Ee~e se ehae ehe 
epae~ey eE £~~~e~¥e em~ss~e"s E~em a" · 
~"e~¥~e~ar aEEeeeee Eae~r~ey ea""ee ee 
~eaeT ehe ew"e~ e~ epe~aee~ may shew 
eempr~a"ee w~eh ehe E~~~e~¥e epae~ey 
sea"ea~es ~" pa~a~~aphs ~ a"e a eE 
s~ee~¥~s~e" e ey~ 

frt ea~s~"~ ehe epae~ey eE ~he eeme~"ee 
em~ss~e" se~eam E~em ehe Eae~r~e~es 
ee meee ehe h~~hese E~~~e~¥e epae~ey 
sea"ea~e appr~eaere ee a"y eE ~he 
~"e~¥~e~ar aEEeeeee Eae~r~e~es 
ee"e~~e~e~"~ ee ehe em~ss~e"s 
se~eam~ e~ 

f~t Sepa~ae~"~ em~ss~e"s se ehae ehe 
epae~ey eE em~ss~e"s E~em eaeh 
aEEeeeee Eae~r~ey ea" ee ~eae ee 
eeee~m~"e eempr~a"ee w~eh ehe 
appr~eaere E~~~e*•e epae~ey r~m~es 
spee*E*ee Ee~ eaeh Eae~r*er *" 
pa~a~~aphs ~ a"e a eE s~ea~•*s~e" eT 

f4t Whe" eeee~m*"~"~ eempr~a"ee w*eh ehe sea"ea~e 
p~ese~~eee ~"ee~ pa~a~~aphs ~ a"a a eE 
s~ea~•*s~e" eT ~s~"~ meehea 9T eaeh 
pe~Ee~ma"ee eese m~se ee"s~se eE a m~"~m~m eE 
~h~~ey sees eE ~we"ey-£e~~ ee"see~e~¥e 
eese~•ae~e"s ~eee~eea ae E~Eeee"-seee"a 
~"ee~YarsT as eese~~eee ~" meehea 9 eE 
seee~e"s ~T4 a"e ~TST 

tSt Whe" eeee~m*"*"~ eempr*a"ee w*eh ehe sea"da~e 
p~ese~~eed ~"ee~ pa~a~~aph 5 eE s~ee~¥~s~e" eT 
~s~"~ meehee ~~T ehe m~"~m~m eeear eese~•ae~e" 
pe~~ed Ee~ eaeh e~*re~"~ m~se ee se¥e"ey-£~¥e 
m~"~eesT a"d eaeh s~ee eE ~he e~~re*"~ a"d ehe 
~eeE m~se ee eese~Yed Ee~ a m~"~m~m eE £*Eeee" 
m~"~eesT Pe~Ee~ma"ee eeses m~se ee ee"d~eeee 
wh~re arr aEEeeeee Eae*r~e~es *"s~ee ehe 
e~~rd~"~ a~e epe~ae*"~T 

J1L In conducting the performance test required in 
subsection 7 of section 33-15-12-01, the owner 
or operator shall use as reference methods and 
procedures the test methods in appendix ~ of 
this chapter or other methods and procedures 
as specified in this subdivision, except as 
provided in subdivision b of subsection 7 of 
section 33-15-12-01. ~cceptable alternative 
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methods and procedures are given in paragraph 
5 of this subdivision. 

JlL The owner or operator shall determine 
compliance with the particulate matter 
standards in paragraph 1 of subdivision c as 
follows: 

.ill Method 5 or method 17 must be used to 
determine the particulate matter 
concentration. The sample volume must 
be at least 1.70 dr cubic meters at 
standard conditions 60 dsc For 
method 5, if the gas stream being samp l ed 
is at ambient temperature, the sampling 
probe and filter may be operated without 
heaters. If the gas stream is above 
ambient temperature, the sampling probe 
and filter may be operated at a 
temperature high enough, but no higher 
than one hundred twent -one de rees 
Celsius 50 F to revent water 
condensation on the filter. 

l£L Method 9 and the procedures in subsection 
9 of section 33-15-12-01 must be used to 
determine opacity. 

JlL In determining compliance with the particulate 
matter standards in paragraphs 2 and 3 of 
subdivision c, the owner or operator shall use 
method 9 and the procedures in subsection 9 of 
section 33-15-12-01, with t hefollowing 
additions: 

.ill The minimum distance between the observer 
and the emission source must be 4.57 
meters Q.S feet1 • 

l£L The observer shall, when possible, select 
a position that minimizes interference 
from other fugitive emission sources 
(e.g., road dust). The required observer 
position relative to the sun (method 9, 
section 2.1) must be followed. 

l£L For affected facilities using wet dust 
suppression for particulate matter 
control, a visible mist is sometimes 
generated by the spray. The water mist 
must not be confused with particulate 
matter emissions and is not to be 
considered a visible emission. When a 
water mist of this nature is present, the 
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observation of emissions is to be made at 
a point in the plume where the mist is no 
longer visible. 

l!L In determining compliance with paragraph 5 of 
subdivision c, the owner or operator shall use 
method 22 to determine fugitive emissions. 
The performance test rn~st be conducted while 
all affected facilities inside the building 
are operating. The performance test for each 
building must . be at least seventy-five 
minutes in duration, with each side of the 
building and the roof being observed for at 
least fifteen minutes. 

J1L The owner or operator may use the following as 
alternatives to the reference methods and 
procedures specified in this subdivision: 

~ For the method and procedure of paragraph 
3 of this subdivision, if emissions from 
two or more facilities continuously 
interfere so that the opacity of fugitive 
emissions from an individual affected 
facility cannot be read, either of the 
following procedures may be used: 

llL Use of the combined emission stream 
the highest fugitive opacity 
standard applicable to any of the 
individual affected facilities 
contributing to the emissions 
stream. 

1£L Separate the emissions so that the 
opacity of emissions from each 
affected facility can be read. 

JiL To comply with paragraph 4 of subdivision g, 
the owner or operator shall record the 
measurements as required in paragraph 3 of 
subdivision 8 using the monitoring devices in 
paragraphs 1 and 2 of subdivision e during 
each particulate matter run and shall 
determine the averages. 

g. Reporting and recordkeeping. 

(1) Each owner or operator seeking to comply with 
paragraph 4 of subdivision a shall submit to 
the department the following information about 
the existing facility being replaced and the 
replacement piece of equipment. 
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(a) For a crusher, grinding mill, bucket 
elevator, bagging operation, or enclosed 
truck or railcar loading station: 

[1] The rated capacity in tons per hour 
of the existing facility being 
replaced; and 

[2] The rated capacity in tons per hour 
of the replacement equipment. 

(b) For a screening operation: 

[1] The total surface area of the top 
screen of the existing screening 
operation being replaced; and 

[2] The total surface area of the top 
screen of the replacement screening 
operation. 

(c) For a conveyor belt: 

[1) The width of the existing belt being 
replaced; and 

[2] The width of the replacement 
conveyor belt. 

(d) For a storage bin: 

[11 The rated capacity in tons of the 
existing storage bin being replaced; 
a~ 

[2} The rated capacity in tons of 
replacement storage bins. 

(2) Each owner or operator seeking to comply with 
paragraph 4 of subdivision a shall submit the 
following data to the department and to the 
Director of the Emission Standards and 
Engineering Division (Mirl3), United States 
Environmental Protection ~gency, Research 
Triangle Park, North Carolina 27711. 

(a) The information described in paragraph 1 
of subdivision a. 

(b) ~ description of the control device used 
to reduce particulate matter emissions 
from the existing facility and a list of 
all other pieces of equipment controlled 
by the same control device. 
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(c) The estimated age of the existing 
facility. 

(3) During the initial performance test of a wet 
scrubber, and daily thereafter, the owner or 
operator shall record the measurement of both 
the change in pressure of the gas stream 
across the scrubber and the scrubbing liquid 
flow rate. 

(4) ~fter the initial performance test of a wet 
scrubber, the owner or operator shall submit 
semiannual reports to the department of 
occurrences when the measurements of the 
scrubber pressure loss (or gain) and liquid 
flow rate differ by more than ±30 percent from 
ehese meas~Pemeftes Peeepeee the average 
determined during the most recent performance 
test. 

(5) The reports required under paragraph 4 shall 
be postmarked within thirty days following the 
end of the second and fourth calendar 
quarters. 

(6) The owner or operator of any affected facility 
shall submit written reports of the results of 
all performance tests conducted to demonstrate 
compliance with the standards set forth in 
subdivision c, including reports of opacity 
observations made using method 9 to 
demonstrate compliance with paragraphs 2 and 3 
of subdivision c and reports of observations 
using method 22 to demonstrate compliance with 
paragraph 5 of subdivision c. 

29. Standards of perforaance for petroleua drycleaners. 

a. ~pplicability and designation of affected facility. 

(1) The provisions of this subsection are 
applicable to the following affected 
facilities located at a petroleum drycleaning 
plant with a total manufacturers' rated dryer 
capacity equal to or greater than thirty-eight 
kilograms [84 pounds]: petroleum solvent 
drycleaning, dryers, washers, filters, stills, 
and settling tanks. 

(a) When the affected facility is installed 
in an existing plant that is not 
expanding the manufacturers' rated 
capacity of its petroleum solvent dryers, 

- E-358 -



the total manufacturers' rated dryer 
capacity is the summation of the 
manufacturers> rated capacity for each 
existing petroleum solvent dryer. 

(b) When the affected facility is installed 
in a plant that is expanding the 
manufacturers' rated capacity of its 
petroleum solvent dryers, the total 
manufacturers' rated dryer capacity is 
the summation of the manufacturers' rated 
dryer capacity for each existing and 
proposed new petroleum solvent dryer. 

(c) When the affected facility is installed 
in a new plant, the total manufacturers' 
rated dryer capacity is the summation of 
the manufacturers' rated dryer capacity 
for each proposed new petroleum solvent 
dryer. 

(d) The petroleum solvent dryers considered 
in the determination of the total 
manufacturers' rated dryer capacity are 
those new and existing dryers in the 
plant that will be in service at any time 
after the proposed new source or 
modification commences operation. 

(2) ~ny facility under paragraph 1 that commences 
construction or modification after December 
14, 1982, is subject to the requirements of 
this subsection. 

b. Definitions. ~s used in this subsection, all terms 
not defined herein shall have the meaning given 
them in North Dakota Century Code chapter 23-25 
and in subsection 2 of section 33-15-12-01. 

(1) "Cartridge filter" means a discrete filter 
unit containing both filter paper and 
activated carbon that traps and removes 
contaminants from petroleum solvent, together 
with the piping and ductwork used in the 
installation of this device. 

(2) "Dryer• means a machine used to remove 
petroleum solvent from articles of clothing or 
other textile or leather goods, after washing 
and removing of excess petroleum solvent, 
together with the piping and ductwork used in 
the installation of this device. 
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{3) "Manufacturers' rated dryer capacity" means 
the dryer's rated capacity of articles, in 
pounds or kilograms of clothing articles per 
load, dry basis, that is typically found on 
each dryer on the manufacturer's nameplate or 
in the manufacturer's equipment 
specifications. 

{4) "Perceptible leaks" means any petroleum 
solvent vapor or liquid leaks that are 
conspicuous from visual observation or that 
bubble after application of a soap solution, 
such as pools or droplets of liquid, open 
containers or solvent, or solvent laden waste 
standing open to the atmosphere. 

( 5) "Petroleum drycleaner" means a drycleani ng 
facility that uses petroleum solvent in a 
combination of washers, dryers, filters, 
stills, and settling tanks. 

{6) "Settling tank" means a container that 
gravimetrically separates oils, grease, and 
dirt from petroleum solvent, together with the 
piping and ductwork used in the installation 
of this device. 

{7) "Solvent filter" means a discrete solvent 
filter unit containing a porous medium that 
traps and removes contaminants from petroleum 
solvent, together with the piping and ductwork 
used in the installation of this device. 

{8) "Solvent recovery dryer" means a class of 
drycleaning dryers that employs a condenser to 
condense and recover solvent vapors evaporated 
in a closed-loop stream of heated air, 
together with the piping and ductwork used in 
the installation of this device. 

{9) "Still" means a device used to volatilize, 
separate, and recover petroleum solvent from 
contaminants solvent, together with the piping 
and ductwork used in the installation of this 
device. 

(10) "Washer" means a machine which agitates fabric 
articles in a petroleum solvent bath and spins 
the articles to remove the solvent, together 
with the piping and ductwork used in the 
installation of this device. 

c. Standards for volatile organic compounds. 
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(1) Each affected petroleum solvent drycleaning 
dryer that is installed at a petroleum 
drycleaning plant shall be a solvent recovery 
dryer. The solvent recovery dryers must be 
properly installed, operated, and maintained. 

(2) Each affected petroleum solvent filter that is 
installed at a petroleum drycleaning plant 
must be a cartridge filter. Cartridge filters 
shall be drained in their sealed housing for 
at least eight hours prior to their removal. 

(3) Each manufacturer of an affected petroleum 
solvent dryer shall include leak inspection 
and leak repair cycle information in the 
operating manual and on a clearly visible 
label posted on each affected facility. Such 
information should state: 

To protect against fire hazards, loss of 
valuable solvents, and emissions of solvent to 
the atmosphere, periodic inspection of this 
equipment for evidence of leaks and prompt 
repair of any leaks is recommended. The 
department recommends that the equipment be 
inspected every fifteen days and all vapor or 
liquid leaks be repaired within the subsequent 
fifteen-day period. 

d. Equivalent equipment and procedures. 

(1) Upon written application from any person, the 
department and administrator may approve the 
use of equipment or procedures that have been 
demonstrated to its satisfaction to be 
equivalent, in terms of reducing volatile 
organic compounds emissions to the atmosphere, 
to those prescribed for compliance within a 
specified paragraph of this subsection. The 
application must contain a complete 
description of the equipment or procedure; the 
testing method; the date, time, and location 
of the test; and a description of the test 
results. 

(2) The department and administrator will make a 
preliminary determination of whether or not 
the application for equivalency is approvable 
and will publish a notice of these findings. 
~fter notice and opportunity for public 
hearing, the department and administrator will 
publish the final determination. 
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e. Test methods and procedures. Each owner or 
operator of an affected facility subject to the 
provisions of paragraph 1 of subdivision c shall 
perform an initial test to verify that the flow 
rate of recovered solvent from the solvent recovery 
dryer at the termination of the recovery cycle is 
no greater than 0.05 liters per minute. This test 
must be conducted for a duration of no less than 
two weeks during which no less than fifty percent 
of the dryer loads must be monitored for their 
final recovered solvent flow rate. The suggested 
point for measuring the flow rate of recovered 
solvent is from the outlet of the solvent-water 
separator. 

Near the end of the recovery cycle, the entire flow 
of recovered solvent should be diverted to a 
graduated cylinder. ~s the recovered solvent 
collects in the graduated cylinder, the elapsed 
time is monitored and recorded in periods of 
greater than or equal to one minute. ~t the same 
time, the volume of solvent in the graduated 
cylinder is monitored and recorded to determine the 
volume of recovered solvent that is collected 
during each time period. The recovered solvent 
flow rate is calculated by dividing the volume of 
solvent collected per period by the length of time 
elapsed during the period and converting the result 
with appropriate factors into units of liters per 
minute. The recovery cycle and the monitoring 
procedure should continue until the flow rate of 
solvent is less than or equal to 0.05 liter per 
minute. The type of articles cleaned and the total 
length of the cycle should then be recorded. 

f. Each owner or operator of an affected facility 
subject to the provisions of this subsection shall 
maintain a record of the performance test required 
under subdivision e. 

History: ~mended effective February 1, 1982; October 1, 1987; 
January 1, 1989. 
General Juthority: NDCC 23-25-03, 28-32-01 
Law Impleaented: NDCC 23-25-03 

30. Standards of Performance for VOC Emissions from 
Petroleum Refinery Wastewater Systems. 

a. ~pplicability and designation of affected facility. 

JlL The provisions of this subsection apply to 
affected facilities located in petroleum 
refineries for which construction, 
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b. 

modification, or reconstruction is commenced 
after May 4, 1987. 

JAL ~n individual drain system is a separate 
affected facility. 

l£L ~n oil-water separator is a separate 
affected facility. 

J£L ~n aggregate facility is a separate 
affected facility. 

~ Notwithstanding the provisions of paragraph 2 
of subdivision e of subsection 12 of section 
33-15-12-01, the construction or installation 
of a new individual drain system shall 
constitute a modification to an affected 
facility described in subparagraph e of 
paragraph 1 of this subdivision a. For 
purposes of this paragraph, a new individual 
drain system must be limited to all process 
drains and the first common junction box. 

Definitions. As used in this 
subsection, all terms not def1ned 

herein shall have the meaning given them in North 
Dakota ~entury eode chapter 23-25 and in 
subsection 2 of section 33-15-12-01. 

·~ctive service" means that a drain is 
rece1v1ng refinery wastewater from a process 
unit that will continuously maintain a water 
seal. 

·~ggregate facility• means an individual drain 
system together with ancillary downstream 
sewer lines and oil-water separators, down to 
and including the secondary oil-water 
separator, as applicable. 

"Catch basin" means an open basin which serves 
as a single collection point for stormwater 
runoff received directly from refinery 
surfaces and for refinery wastewater from 
process drains. 

"Closed vent system• means a system that is 
not open to the atmosphere and is composed of 
piping, connections, and, if necessary, flow 
inducing devices that transport gas or vapor 
from an emission source to a control device. 
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"Completely closed drain system" means an 
individual drain system that is not open to 
the atmosphere and is equipped and operated 
with a closed vent system and control devices 
complying with the requirements of subdivis i on 
.s.:_ 

"Control device" means an enclosed combustion 
device, vapor recovery system,or . flare. 

"Fixed roof" means a cover that is mounted to 
a tank or chamber in a stationary manner and 
which does not move with fluctuations in 
wastewater levels. 

"Floating roof" means a pontoon-type or 
double-deck-type cover that rests on the 
liquid surface • 

.ill "Ga.sti q_ht " means operated with no detectable 
emissions. 

(1QL "Individual drain system" means all process 
drains connected to the first common 
downstream junction box. The term includes 
all such drains and common junction box, 
together with their associated sewer lines and 
other junction boxes, down to the receiving 
oil-water separator. 

(l!L "Junction box" means a manhole or access point 
to a wastewater sewer system line. 

(11L "No detectable emissions" means less than five 
hundred parts per million above background 
levels, as measured by a detection instrument 
in accordance with method 21 in appendix ~ of 
this chapter. 

(l!L "Noncontact cooling water system" means a 
once-through drain, collection and treatment 
system designed and operated for collecting 
cooling water which does not come into contact 
with hydrocarbons or oily wastewater and which 
is not recirculated through a cooling tower. 

(l!L "Oil-water separator" means wastewater 
treatment equipment used to separate oil from 
water consisting of a separation tank, which 
also includes the forebay and other separator 
basins, skimmers, weirs, grit chambers, and 
sludge hoppers. Slop oil facilities, 
including tanks, are included in this term 
along with storage vessels and auxiliary 
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equipment located between individual drain 
systems and the oil-water separator. This 
term does not include storage vessels or 
auxiliary equipment which do not come in 
contact with or store oil wastewater. 

(11L "Oily wastewater" means wastewater generated 
during the refinery process which contains 
oil, emulsified oil, or other hydrocarbons. 
Oily wastewater originates from a variety of 
refinery processes including cooling water, 
condensed stripping steam, tank draw off, and 
contact process water. 

(lit "Petroleum" means the crude oil removed from 
the earth and the oils derived from tar sands, 
shale, and coal. 

(llL "Petroleum refinery" means any facility 
engaged in producing gasoline, kerosene, 
distillate fuel oils, residual fuel oils, 
lubricants, or other products through the 
distillation of petroleum, or through the 
redistillation of petroleum, cracking, or 
reforming unfinished petroleum derivatives. 

(!!L "Sewer line" means a lateral, truck line, 
branch line, ditch, channel, or other conduit 
used to convey refinery wastewater to 
downstream components of a refinery wastewater 
treatment system. This term does not include 
buried, below-grade sewer lines. 

(liL "Slop oil" means the floating oil and solids 
that accumulate on the surface of an oil-water 
separator. 

(lQL "Storage vessel" means any tank, reservoir, or 
container used for the storage of petroleum 
liquids, including oily wastewater. 

(£lL "Stormwater sewer system" means a drain and 
collection system designed and operated for 
the sole purpose of collecting stormwater and 
which is segregated from the process 
wastewater collection system. 

(~ "Wastewater system" means any component, piece 
of equipment, or installation that receives, 
treats, or processes oily wastewater from 
petroleum refinery process units. 

(llL "Water seal controls" means a seal pot, p-leg 
trap, or other type of trap filled with water 
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that has a designed capacity to create a waste 
barrier between the sewer and the atmosphere. 

c. Standards -General. 

JlL Each owner or operator subject to the 
provisions of this subsection shall comply 
with the requirements of subdivisions c, d, e, 
f, g, and with j and k, except during periods 
of startup, shutdown, or malfunction. 

J1L Compliance with subdivisions c, d, e, f, g, 
and with j and k, will be determined by rev i ew 
of records and reports, review of performance 
test results, and inspection using the methods 
and procedures specified in subdivision n. 

JlL Permission to use alternative means of 
emission limitation to meet the requirements 
of subdivisions d, e, and f may be granted as 
provided in subdivision 1. 

l!L 1!L Stormwater sewer systems are not subject · 
to the requirements of this subsection. 

j£L }ncillary equipment, which is physical l y 
separate from the wastewater system and 
does not come in contact with or store 
oily wastewater, is not subject to the 
requirements of this subsection. 

l£L Noncontact cooling water systems are not 
subject to the requirements of this 
subsection. 

l£L }n owner or operator shall demonstrate 
compliance with the exclusions in 
subparagraphs a, b, and c of paragraph 4 
of this subdivision as provided in 
paragraphs 8, 9, and 10 of subdivision o • 

.9...:_ Standards- Individual drain systems. 

JlL 1!L Each drain mus t be equipped with wate r 
seal controls. 

JBL Each drain in active service must be 
checked by visual or physical inspection 
initially and monthly thereafter for 
indications of low water levels or other 
condit1ons that would reduce the 
effectiveness of the water seal controls. 
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Except as provided in subparagraph d of 
paragraph 1 of this subdivision, each 
drain out of active service must be 
checked by visual or physical i nspection 
initially and weekly thereafter for 
indications of low water levels or other 
problems that could result in volatile 
organic compound (VOC) emissions. 

~s an alternative to the requirements in 
subparagraph c of paragraph 1 of this 
subdivision, if an owner or operator 
elects to install a tightly sealed cap or 
plug over a drain that is out of service, 
inspections mu s t be conducted initially 
and semiannually to ensure caps or plugs 
are in place and properly installed. 

Whenever low water levels or missing or 
improperly installed caps or plugs are 
identified, water must be added or first 
efforts at repair must be made as soon 
as practicable, but no later than twenty• 
four hours after detection, except as 
provided in subdivision h. 

Junction boxes mus t be equipped with a 
cover and may have an open vent pipe. 
The vent pipe mus t be at least ninety 
centimeters C3 feeg in leng'th and may 
not exceed 10.2 centimeters t4 in] in 
diameter. 

Junction box covers mus t have a t i ght 
seal around the edge and must be kept in 
place at all times, except dur i ng 
inspection and maintenance. 

Junction boxes mus t be visually 
inspected initially and semiannually 
thereafter to ensure that the cover is i n 
place and to ensure that the cover has a 
tight seal around the edge. 

JgL If a broken seal or gap is i dentified, 
first effort at repair must be made as 
soon as practicable, but not later than 
fifteen calendar days after the broken 
seal or gap is identified, except as 
provided in subdivision h. 

~ JlL Sewer lines may not be open to t he 
atmosphere and must be covered or 
enclosed in a manner so as to have 
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no visual gaps or cracks in jo i nts, 
seals, or other emission i nterfaces. 

J1L The portion of each unburied sewer 
line mus t _ be visually inspected 
initially and semiannually 
thereafter for indication of cracks, 
gaps, or other problems that could 
result in volatile organic compound 
(VOC) em iss ions. 

lll Whenever cracks, gaps, or other 
problems are detected, repairs must 
be made as soon as practicable, but 
not later than fifteen calendar days 
after identification, except as 
provided in subdivision h. 

liL Except as provided in paragraph 5 of this 
subdivision, each modified or 
reconstructed individual drain system 
that has a catch basin in the existing 
configuration prior to May 4, 1987, must 
be exempt from the provisions of this 
subsection. 

JsL Refinery wastewater routed through new 
process drains and a new first common 
downstream junction box, either as part 
of a new individual drain system or an 
existing individual drain system, may 
not be routed through a downstream catch 
basin. 

e. Standards -Oil-water separators. 

JlL Each oil-water separator tank, slop oil tank, 
storage vessel, or other auxiliary equipment 
sub j ect to the requirements of this subsect i on 
mus t - be equipped and operated with a fixed 
roof, which meets the following 
specifications, except as provided i n 
paragraph 4 of this subdivision or i n 
subdivision k. 

~ The fixed roof must be instal l ed to 
completely cover the separator tank, s l oe 
oil tank, storage vessel, or other 
auxiliary equipment with no separation 
between the roof and the wall. 

1£L The vapor space under a fixed roof may 
not be purged unless the vapor is 
directed to a control device. 
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1£L If the roof has access doors or openings, 
such doors or openings mus t be gasketed, 
latched, and kept closed at all times 
during operation of the separator system, 
except during inspection and maintenance. 

l£L Roof seals, access doors, and other 
openings must be checked by visual 
inspection initially and semiannually 
thereafter to ensure that no cracks or 
gaps occur between the roof and wall and 
that access doors and other openings are 
closed and gasketed properly. 

~ When a broken seal or gasket or other 
problem is identified, first efforts at 
repair rnnst be made as soon as 
practicable, but not later than fifteen 
calendar days after it is identified, 
except as provided in subdivision h. 

J1L Each oil-water separator tank or auxiliary 
equipment with a design capacity to treat more 
than sixteen liters per second DSO gprQ of 
refinery wastewater must , in addition to the 
requirements in paraqraph 1 of this 
subdivision be e~uipaed and 
operated with a c ose vent system and control 
device, which meets the requirements of 
subdivision g, except as provided in paragraph 
3 of this subdivision or in subdivision k. 

JlL ~ Each modified or reconstructed oil-water 
separator tank with a maximum design 
ca acit to treat less than thirt -ei ht 
liters er second 00 of refiner 
wastewater which was equipped and 
operated with a fixed roof covering the 
entire separator tank or a portion of the 
separator tank prior to May 4, 1987, 
i -s exempt from the requirements of 
paragraph 2 of this subdivision, but 
shall meet the requirements of paragraph 
1 of this subdivision, or may elect to 
compl:( with su?p~ragraph -b. · 

JBL The owner or operator may elect to comply 
with the requirements of paragraph 1 of 
this subdivision for the existing fixed 
roof covering a portion of the separator 
tank and comply with the requirements for 
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floating roofs in subdivision k for the 
remainder of the separator tank. 

l!L Storage vessels, including slop oil tanks and 
other auxiliary tanks that are subject to the 
requirements of subsections 9, 10, and 11 of 
section 33-15-12-04, are not subject to the 
requirements of this subdivision. 

liL Slop oil from an oil-water separator tank and 
oily wastewater from slop oil handling 
equipment must . be collected, stored, 
transported, recycled, reused, or disposed of 
in an enclosed system. Once slop oil is 
returned to the process unit or is disposed 
of, it is no longer within the scope of this 
subsection. Equipment used in handling slop 
oil must be equipped with a fixed roof 
meeting the requirements of paragraph 1 of 
this subdivision. 

JiL Each oil-water separator tank, slop oil tank, 
storage vessel, or other auxiliary equipment · 
that is required to comply with paragraph 1 of 
this subdivision may be equipped with a 
pressure control valve as necessary for proper 
system operation. The pressure control valve 
must be set at the maximum pressure necessary 
for proper system operation, but such that the 
valye will not vent continuously. 

f. Standards -~ggregate facility. A new, modified, 
or reconstructed aggreaate facility shall 
comply with the requirements of 
subdivisions d and e . 

.9..:... Standards- Closed vent systems and control devices. 

JlL Enclosed combustion devices must be designed 
and operated to reduce the volatile organic 
compound (VOC) emissions vented to them with 
an efficiency of ninety-five percent or 
greater or to provide a minimum residence time 
of 0.75 seconds at a minimum temperature of 
ei;ht hundred sixteen dearees Celsius 
tl_500°FJ. 

J1L Vapor recovery systems (for example, 
condensers and adsorbers) must be designed 
and operated to recover the volatile organic 
compound (VOC) emissions vented to them with 
an efficiency of ninety-five percent or 
greater. 
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llL Flares used to comply with this subsection 
must comply with the requirements of 

subsection 14 of section 33-15-12-01. 

l!L Closed vent systems and control devices used 
to comply with provisions of this subsection 
must be operated at all times when emissions 

may be vented to them. 

JiL l!L Closed vent systems must be designed and 
operated with no detectable emissions, as 
indicated by an instrument reading of 
less than five hundred parts per million 
above background, as determined during 
the initial and semiannual inspections by 
the methods specified in subdivision n. 

JBL Closed vent systems must be purged to 
direct vapor to the control device. 

l£L ~ flow indicator must be installed on a 
vent stream to a control device to ensure 
that the vapors are being routed to the 
device. 

l£L ~11 gauging and sampling devices must be 
gas-tight except when gauging or sampling 
is taking place. 

l!L When emissions from a closed system are 
detected, first efforts at repair to 
eliminate the emissions must be made as 
soon as practicable, but not later than 

thirtycalendar days from the date the 
emissions are detected, except as 
provided in subdivision h. 

h. Standards .- Delay of repair. 

Delay of repair of facilities that are subject 
to the provisions of this subsection will be 
allowed if the repair is technically 
impossible without a complete or partial 
refinery or process unit shutdown. 

Repair of such equipment must occur before 
the end of the next refinery or process unit 
shutdown. 

i. Standards- Delay of compliance. 

JlL Delay of compliance of modified individual 
drain systems with ancillary downstream 
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treatment components will be allowed if 
compliance with the provisions of this 
subsection cannot be achieved without a 
refinery or process unit shutdown. 

JlL Installation of equipment necessary to comply 
with the provisions of this subsection mugt 
occur no later than the next scheduled 
refinery or process unit shutdown. 

~ }lternative standards for individual drain systems. 

J1L }n owner or operator may elect to construct 
and operate a completely closed drain system . 

.ill Each completely closed drain system must_ be 
equipped and operated with a closed vent 
system and control device complying with the 
requirements of subdivision g. 

JlL }n owner or operator must notify the 
department in the report required in 
subsection 6 of section 33-15-12-01 that t he · 
owner or operator has elected to construct and 
operate a completely closed drain system. 

J!L If an owner or operator elects to comply with 
the provision of this subdivision, then the 
owner or operator does not need to comply wit h 
the prOViSiOnS Of s ubdlVlSlOnS d Or 1 . 

.ill .ill Sewer lines may not be open to the 
atmosphere and must be covered or 
enclosed in a manner so as to have no 
visual gaps or cracks in joints, seals, 
or other emission interfaces. 

JBL The portion of each unburied sewer line 
must · be visually inspected initially and 
semiannually thereafter for indication of 
cracks, gaps, or other problems that 
could result in volatile organic compound 
(VOC) emissions. 

l£L Whenever cracks, gaps, or other problems 
are detected, repairs mus t be made as 
soon as practicable, but not later than 
fifteen calendar days after 
identification, except as provided in 
subdivision h. 

k. }lternative standards for oil-water separators. 
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llL }n owner or operator may elect to construct 
and operate a floating roof on an oil-water 
separator tank, slop oil tank, storage vesse l , 
or other auxiliary equipment subject to the 
requirements of this subsection which meets 
the following specifications: 

_hl Each floating roof mus t be equipped with 
a closure device between the wall of the 
separator and the roof edge. The closure 
device is to consist of a primary seal 
and a secondary seal. 

llL The primary seal must be liquid­
mounted seal. 

l!L } liquid-mounted seal means a 
foam- or liquid-filled seal 
mounted in contact with the 
liquid between the wall of the 
separator and the floating 
roof. 

lEl The gap width between the 
primary seal and the separator 
wall may not exceed 3.8 
centimeters 00.5 irQ at any 
point. 

JlL The secondary seal must be above 
the primary seal and cover the 
annular space between the floating 
roof and the wall of the separator. 

l!L The gap width between the 
secondary seal and the 
separator wall may not exceed 
1.3 centimeters (O.s in] at any 
point. 

lEl The total gap area between the 
secondary seal and the 
separator wall may not exceed 
6.7 centimeter~ squared per 
meter (0.32 in /ft) of 
separator wall perimeter. 
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llL The maximum gap width and total gap 
area mn st be determined by the 
methods and procedures specified i n 
paragraph 4 of subdivision n. 

l!L Measurement of primary seal 
gaps mnst - be performed within 
sixty calendar days after 
initial installation of the 
floating roof and introduct i on 
of refinery wastewater and once 
every five years thereafter. 

lBl Measurement of secondary sea l 
gaps mnst be performed with i n 
sixty calendar days of initial 
introduction of refinery 
wastewater and once every year 
thereafter. 

l!L The owner or operator shall make 
necessary repairs within thirty 
calendar days of identification of 
seals not meeting the requirements 
listed in . items 1 and 2 of 
subparagraph a of paragraph 1 of 
this subdivision. 

l£L Except as provided in subparagraph d of 
paragraph 1 of this subdivision, each 
opening in the roof must be equipped 
with a gasketed cover, seal, or lid, 
which shall be maintained in a closed 
pos i t i on at all times, except during 
inspection and maintenance. 

l£L The roof must be floating on the l i qu i d 
(i.e., off the roof supports) at all 
times except during abnormal condi ti ons 
( i. e. , low flow rate) • 

jgL The floating roof may be equipped with 
one or more emergency roof drains for 
removal of stormwater. Each emergency 
roof drain must be fitted with a slotted 
membrane fabric cover that covers at 
least ninety percent of the drain opening 
area or a flexible fabric sleeve sea l • 

..1!U_ .ill ~ccess doors and other openings 
must be visually inspected 
initially and semiannually 
thereafter to ensure that there is a 
tight fit around the edges and to 
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identify other problems that could 
result in volatile organic compound 
(VOC) emissions. 

llL When a broken seal or gasket on an 
access door or other opening is 
identified, it must be repaired as 
soon as practicable, but not later 
than thirty calendar days after it 
is identified, except as provided in 
subdivision h • 

.ill }n owner or opera tor s hallnoti fy the 
department in the report required by 
subsection 6 of section 33-15-12-01 ·that the 
owner or operator has elected to construct and 
operate a floating roof under paragraph 1 of 
this subdivision. 

JlL For portions of the oil-water separator tank 
where it is infeasible to construct and 
operate a floating roof, such as the skimmer 
mechanism and weirs, a fixed roof meeting the 
requirements of paragraph 1 of subdivision e 
must be installed. 

J!L Except as provided in paragraph 3 of this 
subdivision, if an owner or operator elects to 
comply with the provisions of this subsection, 
ttien the owner or operator does not need to 
comply with the provisions of subdivision e or 
subdivision 1 applicable to the same 
facilities. 

~ Permission to use alternative means of emission 
limitation. 

JlL If, in the department's and administrator's 
judgment, an alternative means of emission 
limitation will achieve a reduction in 
volatile organic compound (VOC) emissions at 
least equivalent to the reduction in volatile 
organic compound (VOC) emissions achieved by 
the applicable requirement in subdivisions c, 
d, e, f, g, h, and L the department and 
administrator will publish a notice permitting 
the use of the alternative means for purposes 
of compliance with that requirement. The 
notice may condition the permission on 
requirements related to the operation and 
maintenance of the alternative means. 
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J1L }ny notice under paragraph 1 of this 
subdivision must be published only after 
notice and an opportunity for a hearing. 

ilL }ny person seeking permission under this 
subdivision shall collect, verify, and submit 
to the department information showing that the 
alternative means achieves equivalent emission 
reductions. 

m. Monitoring of operations. 

JlL Each owner or operator subject to the 
provisions of this subsection shall install, 
calibrate, maintain, and operate according to 
manufacturer's specifications the following 
equipment unless alternative monitoring 
procedures or requirements are approved for 
that facility by the department. 

1!L Where a thermal incinerator is used for 
volatile organic compound (VOCJ emission 
reduction, a temperature monitoring 
device equipped with a continuous 
recorder must be used to measure the 
temperature of the gas stream in the 
combustion zone of the incinerator. The 
temperature monitoring device Mus( have 
an accuracy of one percent of the 
temperature being measured in degrees 
Celsius or lus or minus 0.5 de rees 
Celsius +1.0 whichever is reater. 

l£L Where a catalytic incinerator is used for 
volatile organic compound (VOC) emission 
reduction, temperature monitoring 
devices, each equipped with a continuous 
recorder, mnst be used to measure the 
temperature in the gas stream immediately 
before and after the catalyst bed of the 
incinerator. The temperature monitoring 
devices must have an accuracy of one 
percent of the temperature being measured 
in degrees Celsius or plus or minus 0.5 
degrees Celsius (±l.0°Fj, whichever is 
greater. 

l£L Where a carbon adsorber is used for 
volatile organic compound (VOC) emissions 
reduction, a monitoring device that 
continuously indicates and records the 
volatile organic compound (VOCJ 
concentration level or reading of 
organics in the exhaust gases of the 
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control device outlet gas stream or inlet 
and outlet gas stream must be used. 

l£L Where a flare is used for volatile 
organic compound (VOC) emission 
reduction, the owner or operator shall 
comply with the monitoring requirements 
of paragraph 2 of subdivision f of 
subsection 14 of section 33-15-12-01. 

JlL Where a volatile organic compound (VOC) 
recovery device other than a carbon adsorber 
is used to meet the requirements specified in 
paragraph 1 of subdivision g, the owner or 
operator shall provide to the department 
information describing the operation of the 
control device and the process parameters 
that would indicate proper operation and 
maintenance of the device. The department may 
request further information and will specify 
appropriate monitoring procedures or 
requirements. 

JlL }n alternative operational or process 
parameter may be monitored if it can be 
demonstrated that another parameter will 
ensure that the control device is operated i n 
conformance with these standards and the 
control devices design specifications. 

n. Performance test methods and procedures and 
compliance provisions. 

JlL Before using any equipment installed in 
compliance with the requirements of 
subdivisions d, e, f, g, or j, and k, the 
owner or operator shall inspect such equipment 
for indications of potential emissions, 
defects, or other problems that may cause the 
requirements of this subsection not to be 
met. Points of inspection must_ i nclude, but 
are not limited to, seals, flanges, joints, 
gaskets, hatches, caps, and plugs. 

JlL The owner or operator of each source that is 
equipped with a closed vent system and contro l 
device as required in subdivision g (other 
than a flare) is exempt from subsection 7 of 
section 33-15-12-01 and shall use Method 21 t o 
measure the emission concentrations, using 
five hundred parts per million as the no 
detectable emission limit. The instrument 

mus t be calculated each day before using. 
The calibration gases mu st be: 
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Zero air (less than 10 ppm of hydrocarbon 
in air); and 

} mixture of either methane or n-hexane 
and air at a concentration of 
approximately, but less than, ten 
thousand parts per million methane or n­
hexane. 

JlL The owner or operator shall conduct a 
performance test initially, and at other times 
as required by the department, using the test 
methods and procedures in paragraph 2 of 
subdivision g of subsection 14 of section 33-
15-12-01 to determine compliance of flares. 

J!L }fter installing the control equipment 
required to meet paragraph 1 of subdivision k 
or whenever sources that have ceased to treat 
refinery wastewater for a period of one year 
or more are placed back into service, the 
owner or operator shall determine compliance 
with the standards in paragraph 1 of 
subdivision k as follows: 

l!L The maximum gap widths and maximum gap 
areas between the primary seal and the 
separator wall and between the secondary 
seal and the separator wall must be 
determined individually within sixty 
calendar days of the initial installat i on 
of the floating roof and introduction of 
refinery wastewater or s i xty calendar 
days after the equipment is placed back 
into service using the following 
procedure when the separator is fil l ed t o 
the design operating level and when the 
roof is floating off the roof supports . 

.ill 

Measure seal gaps around the ent ire 
erimeter of the se arator in eac h 
lace where a 0.32-centimeter . 125-

in) diameter uniform probe passes 
freely (without forcing or binding 
against seal) between the seal and 
the wall of the separator and 
measure the gap width and 
perimetrical distance of each such 
location. 

The total surface area of each gap 
described in item 1 of ~ubparagraph a 
of paragraph 4 of this subdivis i on 
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must be determined by using probes 
of various widths to measure 
accurately the actual distance from 
the wall to the seal and multiplying 
each such width by its respective 
perimetrical distance. 

llL }dd the gap surface area of each gap 
location for the primary seal and 
the secondary seal individually, 
divide the sum for each seal by the 
nominal perimeter of the separator 
basin and compare each to the 
maximum gap area as specified in 
subdivision k. 

JBL The gap widths and total gap area must 
be determined using the procedure in 
subparagraph a of paragraph 4 of this 
subdivision. 

llL For primary seals, once every five 
years. 

J1l For secondary seals, once every 
year. 

o. Recordkeeping requirements. 

l!L Each owner or operator of a facility subject 
to the provisions of this subsection shall 
comply with the recordkeeping requirements of 
this section. }11 records must . be retained 
for a period of two years after being recorded 
unless otherwise noted. 

For individual drain systems subject to 
subdivision d, the location, date, and 
corrective action must be recorded for 
each drain when the water seal is dry or 
otherwise breached, when a drain cap or 
plug is missing or improperly installed, 
or other problem is identified that could 
result in volatile organic compound (VOCJ 
emissions, as determined during the 
initial and periodic visual or physical 
inspection. 

For junction boxes subject to subdivision 
d, the location, date, and corrective 
action must be recorded for inspections 
required by paragraph 2 of subdivision d 
when a broken seal, gap, or other problem 
is identified that could result in 
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volatile organic compound (VOC) 
emissions. 

1£L For sewer lines subject to subdivision d 
and paragraph 5 of subdivision j, the 
location, date, and corrective action 

must be recorded for inspections 
required by paragraph 3 of subdivision d 
and paragraph 5 of subdivision j when a 
problem is identified that could result 
in volatile organic compound (VOC) 
emissions. 

llL For oil-water separators subject to 
subdivision e, the location, date, and 
corrective action must be recorded for 
inspections reguired by paragraph 1 of 
subdivision e when a problem is identified 
that could result in volatile organic compound 
(VOC) emissions. 

l!L For closed vent systems subject to subdivision 
g and completely closed drain systems subject · 
to subdivision j, the location, date, and 
corrective action must be recorded for 
inspections required by paragraph 5 of 
subdivision g, during which detectable 
emissions are measured or a problem is 
identified that could result in volatile 
organic compounds (VOC) emissions. 

J2L l!L If an emission point cannot be repaired 
or corrected without a process unit 
shutdown, the expected date of a 
successful repair .111ust be recorded. 

l£L The reason for the delay as specified in 
subdivision h .111ust be recorded if an 
emission point or equipment problem is 
not repaired or connected in the 
specified amount of time. 

l£L The signature of the owner or operator 
(or designee) whose decision it was that 
repair could not be affected without 
refinery or process shutdown must be 
recorded. 

l£L The date of successful repair or 
corrective action ·must be recorded. 

JiL 1!L } copy of all design specifications for 
all equipment used to comply with the 
provisions of this subsection must be 
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kept for the life of the source i n a 
readily accessible location. 

JBL The following information pertaining to 
the design specifications must be kept. 

llL Detailed schematics, and piping and 
instrumentation diagrams. 

llL The dates and descriptions of any 
changes in the design 
specifications. 

l£L The following information pertaining to 
the operation and maintenance of closed 
drain systems and closed vent systems 
must be kept in a readily accessible 
location. 

llL Documentation demonstrating that the 
control device will achieve the 
required control efficiency during 
maximum loading conditions must be · 
kept for the life of the facility. 
This documentation is to include a 
general description of the gas 
streams that enter the control 
device, including flow and volatile 
organic compound (VOC) content under 
varying liquid level conditions 
(dynamic and static) and 
manufacturer's design specifications 
for t he control device. If an 
enclosed combustion device with a 
minimum residence time of 0.75 
seconds and a minimum temper ature o f 
ei ht hundred sixteen de rees 
Celsius 500 is used to meet 
the 95-percent requirement, 
documentation that those conditions 
exist is sufficient to meet the 
requirements of this paragraph. 

JlL ~ description of the operating 
parameter (or parameters) to be 
monitored to ensure that the control 
device will be operated i n 
conformance with these standards and 
the control device's design 
specifications and an explanation of 
the criteria used for selection of 
that parameter (or parameters) mus t 
be kept for the life of the 
facility. 
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1lL Periods when the closed vent systems 
and control devices required i n 
subdivisions c, d, e, f, g, h, and i 
are not operated as designed, 
including periods when a flare pilot 
does not have a flame must~ 
recorded and kept for two years 
after the information is recorded . 

l!L Dates of startup and shutdown of the 
closed vent system and control 
devices required in subdivisions c , 
d, e, f, g, h, and i must be 
recorded and kept for two years 
after the information is recorded . 

liL The dates of each measurement of 
detectable emission required in 
subdivisions c through k must be 
recorded and kept for two years 
after the information is recorded. 

JiL The background level measured dur i ng 
each detectable emissions 
measurement must - be recorded and 
kept for two years after t he 
information is recorded. 

llL The maximum instrument reading 
measured during each detectable 
emission measurement must be 
recorded and kept for two years 
after the information i s recorded. 

l!L Each owner or operator of an 
affected facility that uses a 
thermal i ncinerator shall ma i ntai n 
continuous records of the 
temperature of the gas stream in t he 
combustion zone of the incinerator 
and records of all three-hour 
periods of operation during which 
the average temperature of the gas 
stream in the combustion zone i s 
more than twent -ei ht de rees 
Celsius 0 below the desi n 
combustion zone temperature, and 
shall keep such records for two 
years after the information is 
recorded. 

l!L Each owner or operator of an 
affected facility that uses a 
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catalytic incinerator shall maintain 
continuous records of the 
temperature of the gas stream both 
upstream and downstream of the 
catalyst bed of the incinerator, 
records of all three-hour periods of 
operation during which the average 
temperature measured before the 
catal st bed is more than twent -
ei ht de rees Celsius 0 below 
the design gas stream temperature, 
and records of all three-hour 
periods during which the average 
temperature difference across the 
catalyst bed is less than eighty 
percent of the design temperature 
difference, and shall keep such 
records for two years after the 
information is recorded. 

[lQL Each owner or operator of an 
affected facility that uses a carbon 
adsorber shall maintain continuous 
records of the volatile organic 
compound (VOC) concentration level 
or reading of organics of the 
control device outlet gas stream or 
inlet and outlet gas stream and 
records of all three-hour periods of 
operation during which the average 
volatile organic compound (VOC) 
concentration level or reading of 
organics in the exhaust gases, or 
inlet and outlet gas stream, is more 
than twenty percent greater than the 
design exhaust gas concentration 
level, and shall keep such records 
for two years after the information 
is recorded. 

J1L If an owner or operator elects to install a 
tightly sealed cap or plug over a drain that 
is out of active service, the owner or 
operator shall keep for the life of a facility 
in a readily accessible location, plans or 
specifications which indicate the location of 
such drains. 

J!L For stormwater sewer systems subject to the 
exclusion in subparagraph a of paragraph 4 of 
subdivision c, an owner or operator shall keep 
for the life ·of the facility in a readily 
accessible location, plans or specifications 
which demonstrate that no wastewater from any 
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process units or equipment is directly 
discharged to the stormwater sewer system. 

l!L For ancillary equipment subject to the 
exclusion in subparagraph b of paragraph 4 of 
subdivision c, an owner or operator shall keep 
for the life of a facility in a readily 
accessible location, plans or specifications 
which demonstrate that the ancillary equipment 
does not come in contact with or store oil 
wastewater. 

{lQL For noncontact cooling water systems subject 
to the exclusion in subparagraph c of 
paragraph 4 of subdivision c, an owner or 
operator shall keep for the life of the 
facility in a readily accessible location, 
plans or specifications which demonstrate that 
the cooling water does not contact 
hydrocarbons or oily wastewater and is not 
recirculated through a cooling tower. 

~ Reporting requirements. 

JlL }n owner or operator electing to comply with 
the provisions of subdivisions j and k shall 
notify the department of the alternative 
standard selected in the report required in 
subsection 6 of section 33-15-12-01. 

J1L l!L Each owner or operator of a facility 
subject to this subsection shall submit 
to the department within sixty days after 
initial startup a certification that the 
equipment necessary to comply with these 
standards has been installed and that the 
required initial inspections or tests of 
process drains, sewer lines, junction 
boxes, oil-water separators, and closed 
vent systems and control devices have 
been carried out in accordance with these 
standards. Thereafter, the owner or 
operator shall submit to the department 
semiannually a certification that all of 
the required inspections have been 
carried out in accordance with these 
standards. 

jBL Each owner or operator of an affected 
facility that uses a flare shall submit 
to the department within sixty days after 
the initial startup, as required under 
subdivision a of subsection 7 of section 
33-15-12-01, a report of the results of 
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the performance test required in 
paragraph 3 of subdivision n. 

J2L ~ report that summarizes all inspections when 
a water seal was dry or otherwise breached, 
when a drain cap or plug was missing or 
improperly installed, or when cracks, gaps, or 
other problems were identified that could 
result in volatile organic compound (VOC) 
emissions, including information about the 
repairs or corrective action taken, must - be 
submitted initially and semiannually 
thereafter to the department. 

l!L ~s applicable, a report must be submitted 
semiannually to the department that indicates: 

JBL Each three-hour period of operation 
during which the average temperature of 
the gas stream immediately before the 
catalyst bed of a catalytic incinerator, 
as measured by the temperature monitoring 
device is more than twent -ei ht de rees 
Celsius 0 below the desi n as 
stream temperature, and any three-hour 
period during which the average 
temperature difference across the 
catalyst bed (i.e., the difference 
between the temperatures of the gas 
stream immediately before and after the 
catalyst bed), as measured by the 
temperature monitoring device, is less 
than eight percent of the design 
temperature difference; or 

l£L Each three-hour period of operation 
during which the average volatile organic 
compound (VOC) concentration level or 
reading of organics in the exhaust gases 
from a carbon adsorber is more than 
twenty percent greater than the design 
exhaust gas concentration level or 
reading. 
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.ill If compliance with the provisions of this 
subsection is delayed pursuant to subdivision 
i, the notification required under paragraph 4 
of subdivision a of subsection 6 of section 
33-15-12-01 must include the estimated date 
of the next scheduled refinery or process unit 
shutdown after the date of notification and 
the reason why compliance with the standards 
is technically impossible without a refinery 
or process unit shutdown. 

History: Amended effective February 1, 1982; October 1, 1987; 
January 1, 1989; June 1, 1990. 

General Authority: NDCC 23-25-03, 28-32-01 

Law Implemented: NDCC 23-25-03 
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APPENDIX A - REFERENCE METHODS 

The reference methods specified within chapter 33-15-12 are 
identical to those specified in appendix A, as amended, of Title 
40 Code of Federal Regulations, Part 60 (40 CFR 60). 

APPENDIX B - PERFORMANCE SPECIFICATIONS 

The performance specifications specified within chapter 33-15-12 
are identical to those specified in appendix B Part 60 and 
appendix E Part 52, as amended, of Title 40 of the Code of 
Federal Regulations. 

APPENDIX C - DETERMINATION OF EMISSION 
RATE CHANGE 

The determination of emission rate change method is identical to 
that specified in appendix C Part 60, as amended, of Title 40 of 
the Code of Federal Regulations. 

APPENDIX 0 - [RESERVED] 

APPENDIX E - [RESERVED] 

APPENDIX F - QUALITY ASSURANCE PROCEDURES 

The quality assurance procedures are identical to that specified 
in appendix F Part 60, as amended, of Title 40 of the code of 
Federal Regulations. 
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CRAPTBR 33-15-13 
BMISS ION STAN~RDS POR HAZARDOUS AIR POLLC'TANTS 

Section 
33-15-13-01 
33-15-13-02 
33-15-13-03 
33-15-13-04 

33-15-13-05 
33-15-13-06 
33-15-13-07 

33-15-13-08 

General Provisions 
Emission Standard for Asbestos 
Emission Standard for Beryllium 
Emission Standard for Beryllium Rocket 

Motor Firing 
Emission Standard for Mercury 
Emission Standard for Vinyl Chloride 
Emission Standard for Equipment Leaks 

(Fugitive Emissions Sources) of Benzene 
Emission Standard for Equipment Leaks 

(Fugitive Emission Sources) 

33-15-13-01. General provisions. 

1. Applicability. The provisions of this chapter apply to 
the owner or operator of any stationary source for which 
a standard is prescribed under this chapter. 

2. Definitions. As used in this chapter, all terms not 
defined herein shall have the meaning given them in 
North Dakota Century Code chapter 23-25 or in section 
33-15-01-04. Terms defined, both in this subsection and 
in section 33-15-01-04, shall have the meaning given 
them in this subsection: 

a. "Alternative method" means any method of sampling 
and analyzing for an air pollutant which is not a 
reference method or an equivalent method but which 
has been demonstrated to the department's and 
administrator's satisfaction to produce results 
adequate for the department's and administrator ' s 
determination of compliance. 

b. "Capital expenditure" means an expenditure for a 
physical or operational change to a stationary 
source which exceeds the product of the applicable 
"annual asset guideline repair allowance 
percentage" specified in the latest edition of 
internal revenue service publication 534 and the 
stationary source's basis, as defined by section 
1012 of the Internal Revenue Code. However, the 
total expenditure for a physical or operational 
change to a stationary source must not be reduced 
by any "excluded additions" as defined for 
stationary sources constructed after December 31, 
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1981, in internal revenue service publication 534, 
as would be done for tax purposes. In addition, 
"annual asset guideline repair allowance" may be 
used even though it is excluded for tax purposes in 
internal revenue service publication 534. 

c. "Commenced" means that an owner or operator has 
undertaken a continuous program of construction or 
modification or that an owner or operator has 
entered into a contractual obligation to undertake 
and complete, within a reasonable time, a 
continuous program of construction or modification. 

d. "Compliance schedule" means the date or dates by 
which a source or category of sources is required 
to comply with the standards of this chapter and 
with any steps toward such compliance which are set 
forth under subsection 9. 

e. "Construction" means fabrication, erection, or 
installation of an affected facility. 

f. "Effective date" is the date of promulgation in 
this article of an applicable standard or other 
limitation under this chapter. 

g. "Existing source" means any stationary source which 
is not a new source. 

h. "Monitoring system" means any system, required 
under the monitoring sections in applicable 
sections, used to sample and condition (if 
applicable), to analyze, and to provide a record of 
emissions or process parameters. 

i. "New source• means any stationary source, the 
construction or modification of which is commenced 
after February 9, 1976. 

j. "Owner or operator• means any person who owns, 
leases, operates, controls, or supervises a 
stationary source. 

k. •Reference method" means any method of sampling and 
analyzing for an air pollutant, as described in 
appendix B to this chapter. 

1. •Run• means the net period of time during which an 
emission sample is collected. Unless otherwise 
specified, a run may be either intermittent or 
continuous within the limits of good engineering 
practice. 
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m. "Standacd" means an emission standacd incl ud i ng a 
design, equipment, wack pcactice, oc opecat i onal 
standard for a hazacdous aic pol lu tant promulgated 
under this chapter. 

n. "Startup" means the setting in operation of a 
stationary source for any purpose. 

o. •stationary source• means any building, structure, 
facility, or installation which emits or may emit 
any air pollutant which has been designated as 
hazardous by the department or the United States 
environmental protection agency. 

3. Abbreviations. The abbreviations used in this chapter 
have the same meanings as found in subsection 3 of 
section 33-15-12-01. 

4. Prohibited activities. 

a. After the effective date of any standard prescribed 
under this chapter, no owner or operator may 
construct or modify any stationary source subject 
to such standard without first obtaining a permit 
to construct from the department, except under an 
exemption granted by the president under section 
112(c) (2) of the Federal Clean Air Act. 

b. After the effective date of any standard prescribed 
under this chapter, no owner or operator may 
operate any new source in violation of such 
standard except under an exemption granted by the 
president under section 112(c) (2) of the Federal 
Clean Air Act. 

c. Ninety days after the effective date of any 
standard prescribed under this chapter, no owner or 
operator may operate any existing stationary source 
in violation of such standard, except under a 
permit to operate with an attached compliance 
schedule granted by the department pursuant to 
subdivision b of subsection 8 or under an exemption 
granted by the president under section ll2(c) (2) of 
the Federal Clean Air Act. 

d. No owner or operator subject to the provisions of 
this chapter may fail to report, revise reports, or 
report source test results as required under this 
chapter. 

5. Oeteraination of construction or aodification. An owner 
or operator may submit to the department and 
administrator a written application for a determination 
of whether actions intended to be taken by such owner or 
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operator constitute construction or modification or the 
commencement thereof of a source subject to a 
standard. The department and administrator will, within 
thirty days of receipt of sufficient information to 
evaluate an application, notify the owner or operator of 
its determination. 

6. Application for perait to construct. The owner or 
operator of any new source to which a standard 
prescribed under this chapter is applicable, prior to 
the date on which construction or modification is 
planned to commence, shall apply for and receive a 
permit to construct as provided in section 33-15-14-02. 

7. Notification of startup. Any owner or operator of a 
source which has an initial startup date after the 
effective date of a standard prescribed under this 
chapter shall furnish the department written 
notification as follows: 

a. A notification of the anticipated date of initial 
startup of the source not more than sixty days nor 
less than thirty days prior to such date. 

b. A notification of the actual date of initial 
startup of the source within fifteen days after 
such date. 

a. Source reporting and application for perait to operate. 

a. The owner or operator of any existing source, or 
any new source which had an initial startup date 
before the effective date of a standard shall 
provide, within ninety days after the effective 
date, the following information in writing to the 
department: 

(l) Name and address of the owner or operator. 

(2) The location of the source. 

(3) The type of hazardous pollutants emitted by 
the stationary source. 

(4) A brief description of the nature, size, 
design, and method of operation of the 
stationary source including the operating 
design capacity of such source and identifying 
each point of emission for each hazardous 
pollutant. 

(5) The average weight per month of the hazardous 
materials being processed by the source, over 
the last twelve months preceding the date of 
the report. 
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(6) A description of the existing control 
equipment for each emission point, including: 

(a) Each control device for each hazardous 
pollutant. 

(b) Estimated control efficiency (percent) 
for each control device. 

(7) A statement by the owner or operator of the 
source as to whether the source can comply 
with the standards within ninety days of the 
effective date. 

b. The owner or operator of an existing source unable 
to operate in compliance with any standard 
prescribed under this chapter may request the 
department to grant a permit to operate with an 
attached compliance schedule requiring compliance 
with the standard within two years of the effective 
date of such standard. Any request must be in 
writing and must include the following information: 

(l) A description of the controls to be installed 
to comply with the standard. 

(2) A compliance schedule, listing the date each 
step toward compliance will be reached. The 
list must include as a minimum the following 
dates: 

(a) Date by which contracts for emission 
control systems or process modifications 
will be awarded, or date by which orders 
will be issued for the purchase of 
component parts to accomplish emission 
control or process modification. 

(b) Date of initiation of onsite construction 
or installation of emission control 
equipment or process change. 

(c) Date by which onsite construction or 
installation of emission control 
equipment or process modification is to 
be completed. 

(d) Date by which final compliance is to be 
achieved. 

(3) A description of interim emission control 
steps which will be taken during the 
compliance schedule period. 
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c. Changes in the information provided under 
subdivision a or subsection 6 must be provided to 
the department within thirty days after such 
change, except that if changes will result in 
modification of the source, the provisions of 
subsection 6 are applicable. 

d. The format for reporting under this subsection is 
included as appendix A to this chapter. Advice on 
reporting the status of compliance may be obtained 
from the department. 

9. Perait and ooapliance schedule. 

a. Based on the information provided in any request 
under subsection 8, or other information, the 
department may grant a permit to operate with an 
attached compliance schedule not exceeding two 
years from the effective date of such standard. 

b. Such permit will be in writing and will, as a 
minimum: 

(1) Identify the stationary source covered. 

{2) Specify the date upon which the standard is to 
be met. The permit may be revoked or 
suspended if the standard is not met by the 
date specified or if the conditions specified 
under paragraph 3 are not met. 

{3) Specify dates by which steps toward compliance 
are to be taken, and impose such additional 
conditions as the department determines to be 
necessary to assure installation of the 
necessary controls within the compliance 
schedule period and to assure protection of 
the health of persons during such period. 

c. Prior to denying any request for a permit pursuant 
to this subsection, the department will notify the 
owner or operator making such request of the 
department's intention to issue such denial, 
together with: 

{1) Notice of the information and findings on 
which such intended denial is based. 

(2) Notice of opportunity for such owner or 
operator to present, within such time limit as 
the department specifies, additional 
information or arguments to the department 
prior to final action on such request. 
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d. A final determination to deny any request for a 
permit under this subsection will be in wr iti ng and 
will set forth the specific grounds on which such 
denial is based. Such final determination will be 
made within sixty days after presentation of 
additional information or arguments, or within 
sixty days after the final date specified for such 
presentation, if no presentation is made. 

e. The granting of a permit under this subsection does 
not abrogate the department's authority under 
section 33-15-01-05, subsection 9 of section 33-15-
14-02, and subsection 6 of section 33-15-14-03. 

10. Cc:apliance with standards and aaintenance requireaents. 

a. Compliance with numerical emission limits must be 
determined by emission tests established in 
subsection 11 unless otherwise specified in an 
individual section. 

b. Compliance with design, equipment, work practice, 
or operational standards must be determined as 
specified in an individual section. 

c. The owner or operator of each stationary source 
shall maintain and operate the source, including 
associated equipment for air pollution control, in 
a manner consistent with good air pollution control 
practice for minimizing emissions. Determination 
of whether acceptable operating and maintenance 
procedures are being used will be based on 
information available to the department which may 
include, but is not limited to, monitoring results, 
review of operating and maintenance procedures, and 
inspection of the source. 

d. (1) If, in the administrator and department's 
judgment, an alternative means of emission 
limitation will achieve a reduction in 
emissions of a pollutant from a source at 
least equivalent to the reduction in emissions 
of that pollutant from that source achieved 
under any design, equipment, work practice, or 
operational standard, the department will 
publish a notice permitting the use of the 
alternative means for purposes of compliance 
with the standard. The notice will restrict 
the permission to the sources or categories of 
sources on which the alternative means will 
achieve equivalent emission reductions. The 
notice may condition permission on 
requirements related to the operation and 
maintenance of the alternative means. 
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(2) Any notice under paragraph 1 shall be 
published only after notice and an opportunity 
for a hearing. 

(3) Any person seeking permission under this 
subsection shall submit, unless otherwise 
specified in the applicable section, a 
proposed test plan or the results of testing 
and monitoring, a description of the 
procedures followed in testing or monitoring, 
and a description of pertinent conditions 
during testing or monitoring. 

11. s.ission tests and waiver of eaission tests. 

a. If required to do emission testing by an applicable 
section and unless a waiver of emission testing is 
obtained under this subsection, the owner or 
operator shall test emissions from the source: 

(l) Within ninety days after the effective date, 
for an existing source or a new source which 
has an initial startup date before the 
effective date1 or 

(2) Within ninety days after initial startup, for 
a new source which has an initial startup date 
after the effective date. 

b. The department may require an owner or operator to 
test emissions from the source at any other time. 

c. The owner or operator shall notify the department 
of the emission test at least thirty days before 
the emission tests to allow the department the 
opportunity to have an observer present during the 
test. 

d. If required to do emission testing, the owner or 
operator of each new source and, at the request of 
the department, the owner or operator of each 
existing source shall provide emission testing 
facilities as follows; 

(1) Sampling ports adequate for test methods 
applicable to each source. 

(2) Safe sampling platforms. 

(3) Safe access to sampling platforms. 

(4) Utilities for sampling and testing equipment. 
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( 5) Any other facilities that the department needs 
to safely and properly test a source. 

e. Each emission test ~ust be conducted under such 
conditions as the department shall specify based on 
design and operational characteristics of the 
source. 

f. Unless otherwise specified in an applicable 
section, samples must be analyzed and emissions 
determined within thirty days after each emission 
test has been completed. The owner or operator 
shall report the determinations of the emission 
test to the department by registered letter sent 
before the close of business on the thirty-first 
day following the completion of the emission test. 

g. The owner or operator shall retain at the source 
and make available, upon request, for inspection by 
the department, for a minimum of two years, records 
of emission test results and other data needed to 
determine emissions. 

h. ( 1) Emission tests must be conducted as set forth 
in this subsection, the applicable section and 
appendix B unless the department specifies or 
approves the use of a reference method with 
minor changes in methodology, or the 
department and administrator: 

(a) Approves the use of an alternative 
method; or 

(b) Waives the requirement for emission 
testing because the owner or operator of 
a source has demonstrated by other means 
to the department's satisfaction that the 
source is in compliance with the 
standard. 

( 2) If the department finds reasonable grounds to 
dispute the results obtained by an alternative 
method, the department may require the use of 
a reference method. If the results of the 
reference and alternative methods do not 
agree, the results obtained by the reference 
method prevail. 

(3) The owner or operator may request approval for 
the use of an alternative method at any time, 
except: 

(a) For an existing source or a new source 
that had an initial startup before the 
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effective date, any request for use of an 
alternative method during the initial 
emission test must be submitted to the 
department within thirty days after the 
effective date, or with the request for a 
permit with compliance schedule if one is 
submitted under subsection a. 

(b) For a new source that has an initial 
startup after the effective date, any 
request for use of an alternative method 
during the initial emission test must be 
submitted to the department no later than 
with the notification of anticipated 
startup required under subsection 7. 

i. (1) Emission tests may be waived upon written 
application to the department if, in its 
judgment, the source is meeting the standard, 
or if the source is operating under a permit 
granted under subsection 9 or has requested 
such permit. 

(2) If application for waiver of the emission test 
is made, such application must accompany the 
information required by subsection a. The 
appropriate form is contained in appendix A to 
this chapter. 

(3) Approval of any waiver granted pursuant to 
this subsection does not abrogate the 
department's authority under North Dakota 
Century Code chapter 23-25 or in any way 
prohibit the department from later canceling 
such waiver. Such cancellation will be made 
only after notice is given to the owner or 
operator of the source. 

12. Monitoring requir .. enta. 

a. Unless otherwise specified, this subsection applies 
to each monitoring system required under each 
section which requires monitoring. 

b. Bach owner or operator shall maintain and operate 
each monitoring system as specified in the 
applicable section and in a manner consistent with 
good air pollution control practice for minimizing 
emissions. Any unavoidable breakdown or 
malfunction of the monitoring system should be 
repaired or adjusted as soon as practicable after 
its occurrence. The department's determination of 
whether acceptable operating and maintenance 
procedures are being used will be based on 
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information which may include, but not be limited 
to, review of operating and maintenance procedures, 
manufacturer recommendations and specifications, 
and inspection of the monitoring system. 

c. When required by the applicable section, and at any 
other time the department may require, the owner or 
operator of a source being monitored shall conduct 
a performance evaluation of the monitoring system 
and furnish the department with a copy of a written 
report of the results within sixty days of the 
evaluation. Such a performance evaluation must be 
conducted according to the applicable 
specifications and procedures described in the 
applicable section. The owner or operator of the 
source shall furnish the department with written 
notification of the date of the performance 
evaluation at least thirty days before the 
evaluation is to begin. 

d. When the effluents from a single source, or from 
two or more sources subject to the same emission 
standards, are combined before being released to 
the atmosphere, the owner or operator shall install 
a monitoring system on each effluent or on the 
combined effluent. If two or more sources are not 
subject to the same emission standards, the owner 
or operator shall install a separate monitoring 
system on each effluent, unless otherwise 
specified. If the applicable standard is a mass 
emission standard and the effluent from one source 
is released to the atmosphere through more than one 
point, the owner or operator shall install a 
monitoring system at each emission point unless the 
installation of fewer systems is approved by the 
department. 

e. The owner or operator of each monitoring system 
shall reduce the monitoring data as specified in 
each applicable section. Monitoring data recorded 
during periods of unavoidable monitoring system 
breakdowns, repairs, calibration checks, and zero 
and span adjustments shall not be included in any 
data average. 

f. The owner or operator shall maintain records of 
monitoring data, monitoring system calibration 
checks, and the occurrence and duration of any 
period during which the monitoring system is 
malfunctioning or inoperative. These records must 
be maintained at the source for a minimum of two 
years and made available, upon request, for 
inspection by the department. 
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g. (1) Monitoring must be conducted as set forth in 
this subsection and applicable section unless 
the department: 

(a) Specifies or approves the use of the 
specified monitoring requirements and 
procedures with minor changes in 
methodology; or 

{b) Approves the use of alternatives to any 
monitoring requirements or procedures. 

{2) If the department finds reasonable grounds to 
dispute the results obtained by an alternative 
monitoring method, the department may require 
the monitoring requirements and procedures 
specified in this subsection. 

13. Modification. 

a. Except as provided under subdivision d, any 
physical or operational change to a stationary 
source which results in an increase in the rate of 
emission to the atmosphere of a hazardous pollutant 
to which a standard applies must be considered a 
modification. 

b. Upon modification, an existing source shall become 
a new source for each hazardous pollutant for which 
the rate of emission to the atmosphere increases 
and to which a standard applies. 

c. Emission rate must be expressed as kilograms per 
hour or any hazardous pollutant discharged into the 
atmosphere for which a standard is applicable. The 
department shall use the following to determine the 
emission rate: 

{1) Emission factors as specified in the 
background information document {BID) for the 
applicable standard, or in the latest issue of 
•compilation of Air Pollutant Emission 
Factors•, environmental protection agency 
publication number AP-42, or other emission 
factors determined by the department to be 
superior to AP-42 emission factors, in cases 
where use of emission factors demonstrates 
that the emission rate will clearly increase 
or clearly not increase as a result of the 
physical or operational change. 

{2) Material balances, monitoring data, or manual 
emission tests in cases where use of emission 
factors, as referenced in paragraph 1, does 
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not demonstrate to the department's 
satisfaction that the emission cate will 
clearly increase or clearly not increase as a 
result of the physical or operational change, 
or where an interested person demonstrates to 
the department's satisfaction that there are 
reasonable grounds to dispute the result 
obtained by the department using emission 
factors. When the emission rate is based on 
results from manual emission tests or 
monitoring data, the procedures specified in 
appendix C of chapter 33-15-12 must be used to 
determine whether an increase in emission rate 
has occurred. Tests must be conducted under 
such conditions as the department shall 
specify to the owner or operator. At least 
three test runs must be conducted before and 
at least three after the physical or 
operational change. If the department 
approves, the results of the emission tests 
required in subsection 11 may be used for the 
test runs to be conducted before the physical 
or operational change. All operating 
parameters which may affect emissions must be 
held constant to the maximum degree feasible 
for all test runs. 

d. The following may not, by themselves, be considered 
modifications under this part: 

(1) Maintenance, repair, and replacement which the 
department determines to be routine for a 
source category. 

(2) An increase in production rate of a stationary 
source, if that increase can be accomplished 
without a capital expenditure on the 
stationary source. 

(3) An increase in the hours of operation. 

(4) Any conversion to coal that meets the 
requirements specified in section lll(a) (8) of 
the Clean Air Act. 

(5) The relocation or change in ownership of a 
stationary source. However, such activities 
must be reported in accordance with 
subdivision c of subsection 8. 

14. Availability of inforaation. 

a. Emission data provided to, or otherwise obtained 
by, the department in accordance with the 
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provisions of this chapter shall be available to 
the public. 

b. Any records, reports, or information, other than 
emission data, provided to, or otherwise obtained 
by, the department in accordance with the 
provisions of this chapter shall be available to 
the public, except that upon a showing satisfactory 
to the department by any person that such records, 
reports, or information, or particular part thereof 
(other than emission date), if made public, would 
divulge methods or processes entitled to protection 
as trade secrets of such person, the department 
will consider such records, reports, or 
information, or particular part thereof, 
confidential in accordance with the purposes of 
section 1905 of title 18 of the United States Code, 
except that such records, reports, or information, 
or particular part thereof, may be disclosed to 
other officers, employees, or authorized 
representatives of the state and federal government 
concerned with carrying out the provisions of North 
Dakota Century Code chapter 23-25 or when relevant 
in any proceeding under North Dakota Century Code 
chapter 23-25. 

15. Circu.vention. No owner or operator subject to the 
provisions of this chapter may build, erect, install, or 
use any article, machine, equipment, process, or method, 
the use of which conceals an emission which would 
otherwise constitute a violation of an applicable 
standard. Such concealment includes, but is not limited 
to, the use of gaseous diluents to achieve compliance 
with a visible emissions standard, and the piecemeal 
carrying out of an operation to avoid coverage by a 
standard that applies only to operations larger than a 
specified size. 

History: Amended effective February 1, 1982; October 1, 1987; 
January 1, 1989. 
General Authority: NOCC 23-25-03 
Lav Iapleaented: NOCC 23-25-03 

33-15-13-Q2. a.iaaion standard for asbestos. 

1. Applicability. The provLslons of this section are 
applicable to those sources specified in subsections 3 
through 16. 

2. Definitions. All terms that are used in this section 
and are not defined below are given the same meaning as 
i n North Dakota Century Code chapter 23-25 and in 
section 33-15-13-01. 
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a. "Active waste disposal site" means any disposal 
site other than an inactive site. 

b. "Adequately wetted" means sufficiently mixed or 
coated with amended water, or an aqueous solution 
to prevent dust emissions. 

c. "Asbestos• means the asbestiform varieties of 
serpentinite (chrysotile), riebeckite 
(crocidolite), cummingtonite-grunerite (amosite), 
an~hophyllite, and actinolite-tremolite. 

d. "Asbestos abatement" means any demolition, 
renovation, salvage, repair, or construction 
activity which involves the repair, enclosure, 
encapsulation, removal, handling, or disposal7 ef\e 
~f\~pee~~eft of more than three square feet [0.28 
square meters] or three linear feet [0.91 meters] 
of friable asbestos material7 ef\e. Asbestos 
abatement also means any inspections, preparation 
of management plans, and abatement project design 
for both friable and nonfriable asbestos material. 

e. "Asbestos abatement project designer• means any 
person who develops the plans, specifications, and 
designs for an asbestos abatement project. 

f. "Asbestos abatement supervisor" means any person 
who provides supervision and direction to workers 
engaged in asbestos removal, encapsulation , 
enclosure, and repair. Supervisors may include 
those individuals with the position title of 
foreman, working foreman, or leadman pursuant to 
collective bargaining agreements. 

g. "Asbestos-containing waste material" means any 
waste that contains commercial asbestos and i s 
generated by a source subject to the provisions of 
this section. This term includes asbestos mill 
tailings, asbestos waste from control devices, 
friable asbestos waste material, and bags or 
containers that previously contained commercial 
asbestos. H·ewe"!ei7 --as As applied to demolition ar:d 

rP.nmrt=lt:ion ooerations, this term in_cludes only fr1.able 
asbestos waste and asbestos waste from control 
devices. 

h. "Asbestos contractor" means any partnership, firm, 
association, operation, or sole proprietorship that 
contracts to perform asbestos abatement for 
another. 
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i. ftAsbestos inspectocft means any ~erson who inspects 
facilities for asbestos-containing materials. 

j. ftAsbestos management plannerft means any person who 
develops facility plans for the management of 
asbestos-containing materials. 

k. •Asbestos material• means asbestos or any material 
containing greater than one percent asbestos. 

1. •Asbestos mill• means any facility engaged in 
converting, or in any intermediate step in 
converting, asbestos ore into commercial 
asbestos. Outside storage of asbestos materials is 
not considered a part of the asbestos mill. 

m. •Asbestos tailings• means any solid waste that 
contains asbestos and is a product of asbestos 
mining or milling operations. 

n. •Asbestos waste from control devices• means any 
waste material that contains asbestos and is 
collected by a pollution control device. 

o. •Asbestos worker• means afty pe~•Oft eft~a~ee ift 
a~ee•~es aee~emeft~ e~ee~ a~ ~~e pe~•Oft~s ~ 
employee or agent of an asbestos contractor, or a 
public employee engaged in the abatement of more 
than three sguare feet (0.28 sguare meters} or 
three linear feet [0.91 meters} of friable asbestos 
material, except for individuals engaged in 
abatement at their private residence. 

p. •commercial asbestos• means any asbestos that is 
extracted from asbestos ore. 

q. •oemolition• means the wrecking or taking out of 
any load-supporting structural member of a 
facility, together with any related handling 
operations. 

r. •Emergency renovation operation• means a renovation 
operation that was not planned but results from a 
sudden, unexpected event. This term includes 
operations necessitated by nonroutine failures of 
equipment. 

s. •Encapsulation• means a method of asbestos 
abatement that includes the treatment of asbestos­
containing materials with a sealant material that 
completely surrounds or embeds asbestos fibers in 
an adhesive matrix to prevent the release of 
fibers. A bridging encapsulant creates a membrane 
over the surface while a penetrating encapsulant 
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?enetrates the material and binds the mater i al's 
components together. 

t. "Enclosure" means a method of asbestos abatement 
that includes the construction of a permanent, 
airtight, impermeable barrier around asbestos­
containing material to prevent the release of 
asbestos fibers into the air. 

u. "Fabricating" means any processing of a 
manufactured product that contains commercial 
asbestos, with the exception of processing at 
temporary sites for the construction or restoration 
of facilities. 

v. "Facility" means any institutional, commercial, or 
industrial structure, installation, or building 
(excluding apartment buildings having no more than 
four dwelling units) • 

w. "Facility component" means any pipe, duct, boiler, 
tank, reactor, turbine, or furnace at or in a 
facility; or any structural member of a facility. 

x. "Friable asbestos material" means any material 
containing more than one percent asbestos e1 we~~~~ 
that hand pressure or mechanical forces expected to 
act on the material can crumble, pulverize, or 
reduce to powder when dry. 

y. "Inactive waste disposal site" means any disposal 
site or portion of it where additional asbestos­
containing waste material will not be deposited and 
where the surface is not disturbed by vehicular 
traffic. 

z. "Manufacturing" means the combining of commercial 
asbestos, or in the case of woven friction 
products, the combining of textiles containing 
commercial asbestos, with any other materials, 
including commercial asbestos, and the processing 
of this combination into a product. 

aa. "Outside air" means the air outside buildings and 
str uct ur es. 

bb. "Particulate asbestos material" means finely 
divided particles of asbestos material. 

cc. "Planned renovation operations" means a renovation 
operation, or a number of such operations, in which 
the amount of friable asbestos material that will 
be removed or stripped within a given period of 
time can be predicted. Individual nonscheduled 

- F-17 -



operations are included if a number of such 
operations can be predicted to occur during a given 
period of time based on operating exper i ence. 

~ "Public employee" for the purpose of this chapter 
means any person employed by the U.S. Government or 
the State of North Dakota or any of its political 
subdivisions who provides service for which 
compensation is paid. This includes employment by 
appointment or election. 

ed~ee. •Remove• means to take out friable asbestos 
---materials from any facility. 

ee~~ "Repair" means returning damaged asbestos-
containing materials to an undamaged condition or 
to an intact state so as to prevent asbestos fiber 
release. 

ff~~ "Renovation• means altering in any way one or 
more facility components. Operations in which 
load-supporting structural members are wrecked or 
taken out are excluded. 

''~hh. "Roadways• means surfaces on which motor 
vehicles travel. This term includes highways, 
roads, streets, parking areas, and driveways. 

~~~~ "Strip" means to take off friable asbestos 
materials from any part of any facility. 

~~~~ "Structural member• means any load-support i ng 
member of a facility, such as beams and load­
supporting walls~ or any nonload-supporting member, 
such as ceilings and nonload-supporting walls. 

~~~kk. "Visible emissions• means any emissions 
containing asbestos material that are visually 
detectable without the aid of instruments. This 
does not include condensed uncombined water vapor . 

3. Standard for aabesta. aills. Each owner or operator of 
an asbestos mill shall discharge no visible emissions to 
the outside air from that asbestos mill and use the 
methods specified by subsection 13 to clean emissions 
containing asbestos material before they escape to, or 
are vented to, the outside air. 

4. Standard for roadways. No person may surface a roadway 
with asbestos tailings or asbestos-containing waste 
material. 

5. Standard for aanufacturing. 
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a. Applicability. This section applies to the 
following manufacturing operations using commercia l 
asbestos. 

(1) The manufacture of cloth, cord, wicks, tubing, 
tape, twine, rope, thread, yarn, roving, lap, 
or other textile materials. 

( 2) 

( 3) 

( 4) 

( 5) 

( 6) 

The manufacture 

The man uf act ur e 
materials. 

The manufacture 

The manufacture 

The manufacture 

of 

of 

of 

of 

of 

cement products. 

fireproofing and ins ul at i ng 

friction products. 

paper, mill board, and felt. 

floor tile. 

(7) The manufacture of paints, coatings, caulks, 
adhesives, and sealants. 

( 8) 

( 9) 

( 1 0) 

( 11) 

The manufacture 
materials. 

The manufacture 

The manufacture 

The man uf act ur e 

of 

of 

of 

of 

plastics and rubber 

chlorine. 

shotgun shell wads. 

asphalt concrete. 

b. Standard. Each owner or operator of any of the 
manufacturing operations to which this section 
applies shall either: 

(1) Discharge no visible emissions to the outside 
air from these operations or from any building 
or structure in which they are conducted: or 

(2) Use the methods specified by subsection 13 to 
clean emissions containing asbestos material 
from these operations before they escape to, 
or are vented to, the outside air. 

6. Standard for deaolition and renovation. 

a. Applicability. The requirements of subdivisions b 
and c apply to each owner or operator of an 
asbestos demolition or renovation operation, as 
follows: 

(1) For any demolition or renovation project 
involving the stripping or removal of friable 
asbestos materials, all the procedure 
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requirements of subdivision c apply, except 
for ordered demolitions as provided in 
par a g r a ph 4 . 

( 2) If there are any friable asbestos materials 
present in a demolition project, all the 
notification requirements of subdivision b 
apply. 

(3) If at least one hundred sixty square feet 
[14.9 square meters] of friable asbestos 
material on facility components or at least 
two hundred sixty linear feet [79.3 meters] of 
friable asbestos material on pipes or a total 
of at least thirt -five cubic feet l cubic 
mete of friable asbestos-containin material 
on or off all facility components are stripped 
or removed at a facility being renovated, all 
the notification requirements of subdivision b 
apply. 

(a) To determine whether this paragraph 
applies to planned renovation operations 
involving individual nonscheduled 
operations, predict the additive amount 
of friable asbestos material to be 
removed or stripped over the maximum 
period of time a prediction can be made, 
not to exceed one year. 

(b) To determine whether this paragraph 
applies to emergency renovation 
operations, estimate the amount of 
friable asbestos materials to be removed 
or stripped as a result of the sudden 
unexpected event that necessitated the 
renovation. 

(4) If the facility is being demolished under an 
order of a state or local government agency, 
issued because the facility is structurally 
unsound and in danger of imminent collapse, 
only the requirements of subdivision b and 
paragraphs 4, 5, 6, and 7 of subdivision c 
apply. 

(5) Owners or operators of demolition or 
renovation operations are exempt from the 
requirements of subdivision a of subsection 4, 
subsection 6, and subsection 7 of section 33-
15-13-0l. 

b. Notification requirements. Each owner or operator 
to which this section applies shall: 
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( l l Provide the department lliith ._ritten notice oE 
the intention to demol i sh or renovate. 

( 2) Postmark or deliver the notice as follows: 

(a) At least ten days before demolition 
begins, except as provided in 
subparagraph b. 

(b) As early aa possible before demolition 
begins if the operation is described in 
paragraph 4 of subdivision a. 

(c) At least ten days before renovation 
begins. When necessary, the department 
may accept a telephone notification 
followed by the written notice. 

(d) Within forty-eight hours after the 
beginning of an emergency renovation 
operation. 

( 3) Include the following information on a 
notification form provided by the department: 

(a) 

(b) 

(C) 

(d) 

(e) 

(f) 

( 9) 

(h) 

Name and address of owner or operator. 

Description of the facility being 
demolished or renovated, including the 
size, age, and prior use of the facility. 

An B.!,Stimate of the e~es~ae-te amount of 
friable asbestos material present in the 
facility in terms of square feet, linear 
feet or cubic feet, as appropriate. 

Location of the facility being demolished 
or renovated. 

Scheduled starting and completion dates 
of demolition or renovation. 

Nature of planned demolition or 
renovation and methods to be used. 

Procedures to be used to comply with the 
requirements of this section. 

The name and location of the waste 
disposal site where the friable asbestos 
waste will be deposited. 
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( i ) For facilities described in paragraph 4 
of subdivision a, the name, title, and 
authority of state or local governmental 
representative who has ordered the 
demolition. 

(j) A signed statement by the contractor that 
all asbestos abatement supervisors and 
asbestos workers assigned to this project 
are certified by the department, in 
accordance with subsection 16. 

c. Procedures for asbestos emission control. Each 
owner or asbestos contractor to whom this 
subsection applies shall comply with the following 
procedures to prevent visible emissions of asbestos 
material outside the work area: 

(l) Remove friable asbestos materials from a 
facility being demolished or renovated before 
any wrecking or dismantling that would break 
up the materials or preclude access to the 
materials for subsequent removal. However, 
friable asbestos materials need not be removed 
before demolition if: 

(a) They are on a facility component that is 
encased in concrete or other similar 
material; and 

(b) These materials are adequately wetted 
whenever exposed during demolition~ 
ensure that they remain wet until they 
are collected for disposal in accordance 
with subsection ll. 

(2) When a facility component covered or coated 
with friable asbestos materials is being taken 
out of the facility as units or in sections: 
(a) Adequately wet any friable asbestos 

materials exposed during cutting or 
disjointing operations; and 

(b) Carefully wrap or otherwise contain the 
facility member with an impermeable 
covering prior to the disjoining 
operation; and 

(c) Carefully lower the units or sections to 
ground level, not dropping them or 
throwing them. 

(3) Adequately wet friable asbestos materials when 
they are being stripped from facility 
components before the members are removed from 
the facility. In renovation operations, 
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wetting that would unavoidably damage 
eq~ipment is not required if the owner or 
operator: 

(a) Asks the department to determine whether 
wetting to comply with this paragraph 
would unavoidably damage equipment, and, 
before beginning to strip, supplies the 
department with adequate information to 
make this determination; and 

(b) When the department does determine that 
equipment damage would be unavoidable, 
uses a local exhaust ventilation and 
collection system designed and operated 
to capture tbe asbestos material produced 
by the stripping and removal of the 
friable asbestos materials. The system 
must exhibit no visible emissions to the 
outside air or be designed and operated 
in accordance with the requirements in 
subsection 13. 

(4) After a facility component has been taken out 
of the facility as units or in sections, 
either: 

(a) Adequately wet friable asbestos materials 
during stripping; or 

(b) Use a local exhaust ventilation and 
collection system designed and operated 
to capture the asbestos material produced 
by the stripping. The system must 
exhibit no visible emissions to the 
outside air or be designed and operated 
in accordance with the requirements in 
subsection 13. 

(5) For friable asbestos materials that have been 
removed or stripped: 

(a) Adequately wet the materials to ensure 
that they remain wet until they are 
collected for disposal in accordance with 
subsection 11; 

(b) Carefully lower the materials to the 
ground or a lower floor, not dropping or 
throwing them; and 

(c) Transport the materials to the ground via 
dust tight chutes or containers if they 
have been removed or stripped more than 
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fifty feet (15.24 meters] above ground 
level and were not removed as un i ts or in 
sections. 

(6) When the temperature at the point of wetting 
is below zero degrees Celsius (32 degrees 
Fahrenheit] : 

(a) Comply with the requirements of 
paragraphs 4 and 5. The owner or 
operator need not comply with the other 
wetting requirements in this section; and 

(b) Remove facility components coated or 
covered with friable asbestos materials 
as units or in sections to the maximum 
extent possible. 

(7) For facilities described in paragraph 4 of 
subdivision a, adequately wet the portion of 
the facility that contains friable asbestos 
materials during the wrecking operation. 

(8) When a friable asbestos demolition or 
renovation project is conducted in the ambient 
air, the owner or operator shall designate the 
boundaries of the work area by appropriate 
means. 

7. Standard for spraying. The owner or operator of an 
operation in which asbestos-containing materials are 
spray applied shall use only those materials that 
contain one percent asbestos or less for spray-on 
application on buildings, structures, pipes, and 
conduits. 

8. Standard for fabricating. 

a. Applicability. This subsection applies to the 
following fabricating operations using commercial 
asbestos: 

(1) The fabrication of cement building products. 

(2) The fabrication of friction products, except 
those operations that primarily install 
asbestos friction materials on motor vehicles. 

(3) The fabrication of cement or silicate board 
for ventilation hoods; ovens; electrical 
panels; laboratory furniture; bulkheads, 
partitions, and ceilings for marine 
construction; and flow control devices for the 
molten metal industry. 
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::>. Standard. Each owner or operator of an y o f t ~e 
fabricating operations t o whi ch t his s ubsec ti on 
applies shal l either: 

(l) Discharge no visible emissions to the outside 
air from any of the operations or from any 
building or structure in which they are 
conducted; or 

(2) Use the methods specified by subsection 13 to 
clean emissions containing asbestos material 
before they escape to, or are vented to, the 
outside air. 

9. Stu~d for iDaulating aaterials. After October l, 
1987, no owner or operator of a facility may install or 
reinstall on a facility component any insulating 
materials that contain commercial asbestos if the 
materials are either molded and friable or wet applied 
and friable after drying. The provisions of this 
subsection do not apply to spray-applied insulating 
materials regulated under subsection 7. 

10. Stu~d for vute disp)aal for ubesto. aills. !ach 
owner or operator of any source covered under the 
provisions of subsection 3 shall: 

a. Deposit all asbestos-containing waste material at 
department approved waste disposal sites operated 
i n accordance with the provisions of subsection 15 . 

b. Discharge no visible emissions to the outside a i r 
from the transfer of asbestos waste from control 
devices to the tailings conveyor, or use the 
methods specified by subsection 13 to clean 
emissions containing particulate asbestos mater i al 
before they escape to, or are vented to, the 
outside air. Dispose of the asbestos waste from 
control devices in accordance with s ubdiv i sion b of 
subsection ll or subdivision c. 

c. Discharge no visible emissions to the outside air 
during the collection, processing, packaging , 
transporting, or deposition of any asbestos­
containing waste material, or use one of the 
disposal methods as follows: 

(1 ) Use a wetting agent as follows: 

(a) Adequately mix all asbestos-containing 
waste material with a wetting agent 
recommended by the manufacturer of the 
agent to effectively wet dust and 
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tailings, before depositing the material 
at a waste disposal site. Use the agent 
as recommended for the particular dust by 
the manufacturer of the agent. 

(b) Discharge no visible emissions to the 
outside air from the wetting operation or 
use the methods specified by subsection 
13 to clean emissions containing asbestos 
material before they escape to, or are 
vented to, the outside air. 

(2) Use an alternative disposal method that has 
received prior approval by the department and 
administrator. 

ll. Standard for waste disposal for aanufacturing, 
deaolition, renovation, and fabricating operations. 
Bacb ovner or operator of ani source coftred under any 
of the provisions of subsect on 5, 6, or 8 

aball: 

a. Deposit all asbestos-containing waste material at 
department approved waste disposal sites operated 
in accordance with the provisions of subsection 15. 

b. Discharge no visible emissions to the outside air 
during the collection processing (including 
incineration), packaging, transporting, or 
deposition of any asbestos-containing waste 
material generated by the source, or use one of the 
disposal methods as follows: 

{l) Treat asbestos-containing waste material with 
water: 

(a) Mix asbestos waste from control devices 
with water to form a slurry; adequately 
wet other asbestos-containing waste 
material. 

(b) Discharge no visible emissions to the 
outside air from collection, mixing, and 
wetting operations, or use the methods 
specified by subsection 13 to clean 
emissions containing asbestos material 
before they escape to, or are vented to, 
the outside air. 

{c) After wetting, seal all asbestos­
containing waste material in lea~tight 
containers while wet. 

{d) Label the containers specified in 
subparagraph c as follows: 

DANGER 
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CONTAINS ASBESTOS FIBERS 
AVOID CREATING DUST 

CANCER AND LUNG DISEASE HAZARD 

Alternatively, use warning labels 
currently specified by occupational 
safety and health standards of the 
department of labor, occupational safety 
and health administration (OSHA) under 29 
CFR 1910.1001 or 29 CFR 1926.58. 

(2) Process asbestos-containing waste material 
into nonfriable forms: 

(a) Form all asbestos-containing waste 
material into nonfriable pellets or other 
shapes. 

(b) Discharge no visible emissions to the 
outside air from collection and 
processing operations, or use the methods 
specified by subsection 13 to clean 
emissions containing particulate asbestos 
material before they escape to, or are 
vented to, the outside air. 

(3) Use an alternative disposal method that has 
received prior approval by the department and 
administrator. 

c. All facilities used for the temporary storage of 
asbestos-containing waste material in leak~tight 
containers must be controlled: 

(1) Post a warning sign at the entrances to the 
temporary storage facility with label as 
follows: 

DANGER 

ASBESTOS 
CANCER AND LUNG DISEASE HAZARD 

AUTHORIZED PERSONNEL ONLY 

Alternatively, use warning labels currently 
specified by occupational safety and health 
standards of the department of labor, 
occupational safety and health administration 
(OS HA) under 2 9 CF R 1 91 0 • 1 0 01 o r 2 9 CF R 
1926.58. 

(2) Take necessary precautions to prevent or 
restrict access to that temporary storage 
facility. 
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(3) The temporary storage facility must be 
inspected at least once per week to ensure 
that good structural integrity of the storage 
facility is maintained and that the facility 
remains secure. 

(4) The maximum length of time allowed for 
temporary storage of an asbestos-containing 
waste material may not exceed one hundred 
eighty days. 

d. Recordkeeping of all asbestos-containing waste 
material must be maintained: 

(1) Prior to transportation of efty more than three 
square feet or three linear feet of asbestos­
containing waste material, the transporter 
shall ensure that a manifest form has been 
completed and signed by the generator, except 
as provided in paragraph 4 of this 
subdivision. 

(2) The manifest form must include the following 
information: 

(a) Name and address of the facility owner or 
operator where the source of asbestos­
containing waste materials were 
generated. 

(b) Location of the facility where asbestos­
containing waste material was generated. 

(c) Estimated quantity of asbestos-containing 
waste material which may include the 
total number of containers or the total 
weight. 

(d) Name and location of the waste disposal 
site where the asbestos-containing waste 
will be deposited. 

(e) Information including, but not limited 
to, the names of the supervisor and 
employers of the persons loading the 
asbestos-containing waste material into 
lea~tight containers, the names and 
employers of the transporter, and the 
names and employer• of the landfill site 
operator, including the signatures of 
these persons and the dates of 
transaction. 
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( 3) A copy of the completed mani f est form must be 
submitted to the department by the owner oc 
operator of the facility no later than ten 
days after the asbestos-containing waste 
material has been received by a landfill 
operator. 

(4) If an acceptable disposal site, as determined 
by subsection 15, is located on the same 
property as the facility where asbestos­
containing waste materials were generated, 
then the recordkeeping requirements of 
subdivision d of this subsection do not 
apply. The owner shall maintain records which 
include information on the quantity, location, 
and date of asbestos-containing waste disposal 
activities. 

12. Standard for inactive vaste disposal sites for asbestos 
mills and aanufacturing and fabricating operations. 

Each owner or operator of any inactive waste disposal 
site that was operated by sources covered under 
subsection 3, 5, or 8 and received deposits of 
asbestos-containing waste material generated by the 
sources, shall: 

a. Comply with one of the following: 

(1) Either discharge no visible emissions to the 
outside air from an inactive waste disposal 
site subject to this subsection; 

(2) Cover the asbestos-containing waste material 
with at least fifteen centimeters (6 inches} 
of compacted non-asbestos-containing material, 
and grow and maintain a cover of vegetation on 
the area adequate to prevent exposure of the 
asbestos-containing waste material; 

(3) Cover the asbestos-containing waste material 
with at least sixty centimeters (2 feet} of 
compacted non-asbestos-containing material, 
and maintain it to prevent exposure of the 
asbestos-containing waste; or 

(4) For inactive waste disposal sites for asbestos 
tailings, apply a resinous or petroleum-based 
dust suppression agent that effectively binds 
dust and controls wind erosion. Use the agent 
as recommended for the particular asbestos 
tailings by the manufacturer of the dust 
suppression agent. Obtain prior approval of 
the department to use other equally effective 
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dust suppression agents. For purposes of this 
paragraph, waste crankcase oil is not 
considered a dust suppression agent. 

b. Unless a natural barrier adequately deters access 
by the general public, install and maintain warning 
signs and fencing as follows, or comply with 
paragraph 2 or 3 of subdivision a. 

(l) Display warning signs at all entrances and at 
intervals of three hundred twenty-eight feet 
[100 meters] or less along the property line 
of the site or along the perimeter of the 
sections of the site where asbestos-containing 
waste material was deposited. The warning 
signs must: 

(a) Be posted in such a manner and location 
that a person can easily read the legend. 

(b) Conform to the requirements for fifty-one 
centimeters by thirty-six centimeters [20 
inches by 14 inches] upright format signs 
specified in 29 Cl!'R l9l0.145(d) (4) and 
this subdivision. 

(c) Display the following legend in the lower 
panel with letter sizes and styles of a 
visibility at least equal to those 
specified in this paragraph. 

Legend Notation 

Asbestos Waste Disposal Site 

Avoid Creating Dust 
Breathing Asbestos oust May 
Cause Lung Disease and Cancer 

2.5 em [l inch] Sans Serif, 
Gothic, or Block 

1.9 em (3/4 inch] Sans Serif 
Gothic, or Block 
14 Point Gothic 

Spacing between any two lines must be at 
least equal to the height of the upper 
two lines. 

(2) Fence the perimeter of the site in a manner 
adequate to deter access by the general 
public. 

(3) Opon request and supply of appropriate 
information, the department will determine 
whether a fence or a natural barrier 
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adequately deters access by the general 
public. 

c. The owner or operator may use an alternative 
control method that has received prior approval of 
the department and administrator rather than comply 
with the requirements of subdivision a or b. 

13. Air-cleaning. 

a. The owner or operator who elects to use air­
cleaning, as permitted in subsections 3, 5, 6, 7, 
8, 10, and 11 shall: 

(1) Use fabric filter collection devices except as 
noted in subdivision b, doing all of the 
following: 

(a) Operating the fabric filter collection 
devices at a pressure drop of no more 
than .995 kilopascal (4 inches water 
gauge], as measured across the filter 
fabric. 

(b) Ensuring that the airflow permeability, 
as determined by A.S.T~M. metgod 0737-75, 
do~s not e!ceed nine m /min/m (30 
fl /min/~t ] for

3
woven f~brics or eleven 

m /min/m (35 ft /min/ft 1 fo5 felte~ 
fa~rics, e~cept that twelve m /min/m [40 

!j;~~~~~~tcisf~~3/~r~/f~~f ~~~ri:~~ed 
fabrics is allowed for filtering air from 
asbestos ore dryers. 

(c) Ensuring that felted fabric weighs at 
least four hundred seventy-five grams per 
square meter (14 ounces per square yard] 
and is at least one and six-tenths 
millimeters [1/16 inch] thick throughout. 

(d) Avoiding the use of synthetic fabrics 
that contain fill yarn other than that 
which is spun. 

(2) Properly install, use, operate, and maintain 
all air-cleaning equipment authorized by this 
subsection. Bypass devices may be used only 
during upset or emergency conditions and then 
only for so long as it takes to shut down the 
operation generating the asbestos material. 

b. There are the following exceptions to paragraph 1 
of subdivision a: 
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(1) If the use of fabric creates a fire or 
explosion hazard, the department may authorize 
as a substitute the use of wet collectors 
designed to operate with a unit contacting 
energy of at least 9.95 kilopascals [40 inches 
water gauge pressure]. 

(2) The department and administrator may authorize 
the use of filtering equipment other than that 
described in paragraph 1 of subdivision a and 
paragraph 1 of subdivision b if the owner or 
operator demonstrates to the administrator and 
department's satisfaction that it is 
equivalent to the described equipment in 
filtering asbestos material. 

14. Reporting. 

a. Within ninety days after February 9, 1976, each 
owner or operator of any existing source to which 
this section applies shall provide the following 
information to the department: 

(l) A description of the emission control 
equipment used for each process. 

(2) If a fabric filter device is used to control 
emissions, the pressure drop across the fabric 
filter in inches water gauge. 

(a) If the fabric filter device uses a woven 
f'bric1 t~e airflow permeability in 
m /min/m and; if the fabric is 
synthetic, whether the fill yarn is spun 
or not spun. 

(b) If the fabric filter devic~ uses a felted 
fabric, the density in g/m , the m1n1mum 
thickness in inch,s, and 2the airflow 
permeability in m /min/m • 

(3) For sources subject to subsections 10 and 11: 

(a) A brief description of each process that 
generates asbestos-containing waste 
material. 

(b) The average weight of asbestos-containing 
waste material disposed of, measured in 
kilograms per day. 

(c) The emission control methods used in all 
stages of waste disposal. 
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(d ) The type of disposal s ite o r inc iner ation 
site used eor ultimate di sposal 1 the name 
of the s i te operator 1 and the nam e and 
l ocat i on of the disposal s i te. 

(4) For sources subject to subsect i on 1 2: 

(a) A brief description of the site. 

(b) The method or methods used to comply wi t h 
the standard, or alternat i ve procedures 
to be used. 

b. The information required by subdivision a must 
accompany the information required by subsection 8 
of section 33-15-13-01. The information described 
in this section must be reported using the format 
of appendix A. 

15 . Acti9e waste disposal sites. To be an acceptable site 
for disposal of asbestos-containing waste mater i al unde r 
subsections 10 and 11, an active waste disposal site 
must meet the requirements of this subsection. Until 
the requirements of this. subsection have been met, care 
shall be exercised by the disposal site owner ac operator, 

oth to avoid ru turin leak-ti ht containers 
containing asbestos waste, and to avoi crumb 1ng or 
pulverizing nonfriable asbestos-containing waste 
material. 

a. Ei ther there shall be no visible emissions t o t he 
outside air from any active waste disposal s i te 
where asbestos-containing waste material has been 
deposited, or the requirements of subdivisi ons c 
and d must be met. 

b. Unless a natural barrier adequately deters access 
by the general public, either warning s i gns and 
fencing must be installed and mainta i ned as 
follows, or the requirements of paragraph 1 of 
subdivision c must be met. 

(1) Warning signs must be displayed at al l 
entrances and at intervals of three hundred 
twenty-eight feet [100 meters] or less along 
the property line of the site or along the 
perimeter of the sections of the site where 
asbestos-containing waste mater i al i s 
deposited. The warning signs must: 

(a) Be posted in such a manner and location 
that a person may easily read the l egend . 
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(b) Conform to the requirements of fifty-one 
centimeters by thirty-six centimeters (20 
inches by 14 inches] upright format signs 
specified in 29 CFR 1910.145(d) (4) and 
this subsection. 

(c) Display the following legend in the lower 
panel, with letter sizes and styles of a 
visibility at least equal to those 
specified in this paragraph. 

Legend 

Asbestos Waste Disposal 
Site 

Avoid Creating Dust 
Breathing Asbestos Dust May 
Cause Lung Disease and Cancer 

Notation 

2.5 em (1 inch] Sans Ser if, 
Gothic, or Bloc"i(. 

1.9 em (3/4 inch] Sans Seri 
Gothic, or Block -
14 Point Gothic 

Spacing between lines must be at least 
equal to the height of the upper two 
lines. 

(2) The perimeter of the disposal site must be 
fenced in order to adequately deter access to 
the general public. 

(3) Upon request and supply of appropriate 
information, the department will determine 
whether a fence or a natural barrier 
adequately deters access by the general 
public. 

c. Rather than meet the requirements of subdivision a, 
an active waste disposal site would be an 
acceptable site if at the end of each operating 
day, or at least once every twenty-four-hour period 
while the site is in continuous operation, the 
asbestos-containing waste material which was 
deposited at the site during the operating day or 
previous twenty-four-hour period is covered with 
either: 

(1) At least fifteen centimeters (6 inches] of 
compacted nonasbestos-containing material; or 

(2) A resinous or petroleum-based dust suppression 
agent that effectively binds dust and controls 
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~ind erosion. This agent must be used as 
recommended for the particular dust by the 
manufacturer of the dust suppressLon agent. 
Other equally effective dust suppression 
agents may be used upon prior approval by the 
department. For purposes of this paragraph, 
waste crankcase oil is not considered a dust 
suppression agent. 

d. Rather than ~••t the requireaents of subdivision a, 
an active waste dispa.al site would be an 
acceptable site if an alternative control method 
for emissions that has received prior approval by 
the department and administrator is used. 

16. Aabeata. abat•ent lioeuing ud certification. No 
eublic employees or eaployees of aabestos contractors ~ 
~ftei~ ~••~• shall engage In any asbestos abatement 
activity unless fte ~ sfte *• they are certified with the 
department as provided in this sub8ection. All ubestoe 
contractors must be licensed with this department, as 
provided in this subsection, erior to beginning asblstos 
abatement activities. At least one eerson havinf 
comeleted the requirements for sup~rvisor eerti! cation 
ol subdivision b of this subsection Is required to be at 
the worksite at all times while work is in progress, i! 
the work involves repair, r eaoval, encaps UI at ion, 
enclosure or handlinf of friable asbestos material. 
Certification of ind viduals Jlust be !or a period of 
one yeaz !rom the completion ate o! the initial 
training course or the last refresher course in the 
aeeropriate discipline. 

a. Asbestos workers. Bl1iftftift• ieft~•~Y i~ i9&tT ~ll 
asbestoa workers eaployed by asbestos abatement 
contractors and all eublic eaployees engaged in~ 
ee~~!*ft• ee~ repair, removal, enclosure, ~ 
encap~ulation •~*•*~*••~ or handlinl of friable 
asbestos material, must obtain certi ication as 
outlined in all paragraphs of this subdivision 
except as provided in pe~••~•pft 8T subdivision h. 

{1) Application. Any applicant desiring 
certification as an asbestos worker shall make 
an application to the department on forms 
supplied by the department. Each application 
shall be accompanied by a nonrefundable fee of 
twenty-five dollars~ ezceit as erovided in 
subdivision g. weieft ~i This fee include~ 
.the processing of the ~~,.*~•e initial 
examination specified in paragraph 3 of this 
subdivision. 
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(2) Initial training. Any applicant desi ring 
certification as an asbestos ~orker shall have 
completed the initial training requirements 
for asbestos worker accreditation under 40 CFR 
part 763, appendix C to subpart E -
Environmental Protection Agency model 
contractor accreditation plan, by attending 
and successfully completing a training course 
designed for asbestos workers. ~ftat has The 
training course must have received approYir 
from the Environmental Protection Agency or 
the department. 

Bweept~eft~ Afty aeeestee we~*•~ whe has 
attefteee aft app~e•ee •~•~ft~ft~ ee•~•• efta 
passes aft ewaa aeeee~atee w~~h th•t ee•~se 
s~ftee May 3~T ~98?T efta .. ~e~ ~e iaft•a~y ~T 
i989T w~ii ~eee~•e f~ii aee~ee~tat~&ftT 'he 
asees~ee we~*•~ shaii eeapie~e the ~ef~eshe~ 
~~a~ft~ft~ ~·~~~~eaeft~S ef pa~·~~apft 4 &f ~ft~S 
s~e•~•~s~eft p~~e~ te iaft~a~y i 7 i998~ 

(3) Examination. Any applicant for certification 
shall pass a written examination administered 
by the department. The department may app~e.e 
accept proof of successful completion of an 
examination administered by an Environmental 
Protection Agency or department approved 
training course eeftte~T .. -.~eee tftat 
provider. ~The examination and the results of 
tftat the examination •~e ~eeeivee ey must be 
available to the department upon re9Best. 
Baeh Any applicant who fails to obta1n a 
minimum seventy percent passing score on the 
examination shall be eligible to take a seeefte 
subseluent examination no earlier than one 
week ollowing the previous examination. ~ 
twenty-five dollar fee is required for each 
examination. No more than three examinations mar be given before reguiring attendance of 
ano her initial training course. Aii 
•••*•ieftai ••••• shaii eaeh ~·~~~~• ~he 
S~e·~~tai ef 8 ~Weftty-f~Ve S&iia~ feeT 
Information concerning the testing 
arrangements can be obtained from the depart ­
ment. 

(4) Refresher training. Any asbestos worker who 
has received initial training and has 
established full certification with the 
department, and who wishes to maintain 
continuous certification, shall complete a 
refresher training course as required by the 
model contractor accreditation plan within one 
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year of ~eee~¥~~~ f~ii ee~~~f~ea~~e~ 
completing the initial training course. The 
course content shall include, but not be 
limited to, ~~fe~ma~~e~ spee~f~e ~e ssees~e~ 
we~~e~~T a review of the changes in federal 
and state regulations, a discussion of the 
developments in state-of-the-art procedures 
and equipment as well as an overview of key 
aspects of the initial training course. 
Thereafter, the asbestos worker shall complete 
a refresher course within one year of the last 
refresher course. 

(5) Certification renewal. Any asbestos worker 
who desires to renew their certification fe~ 
aft aee*~*eftai yea~ must have attended a 
refresher training course within twelve months 
prior to submittal of the renewal 
application. The renewal application shall 
include proof of attendance at such course and 
aft aftft•ai ~certification fee of twenty-five 
dollars. If an asbestos worker does not 
satisfy the refresher training requirements of 
this subdivision within two years of the 
aftft*•e~se~y date of the ee~•*f*e••*eft initial 
training course or of the last refresher 
training course, then the individual shall 
complete the initial training requirements 
provided in paragraph 2 of this subdivision to 
reestablish full certification. 

~6r fft•e~*· ··~··f~··•*eftT Afty ••ee•••• we~ke~ 
wfte he• •••efteee eft epp~e•ee ~~•*ft*ft~ ee•~~e 
efts pe•see aft e••• •••ee~e•ee •*•ft •h•• ee•~~e 
•*ftee ieft••~Y iT i98ST efts p~~·~ •• i•fte iT 
i91~T w~ii ~e••*•• ~ft•e~~• ee~•~f~e·~~eftT 
!h*• ~ft··~~- ··~·~f~e·•~eft ~heii ee ••i~e 
•ft•~i ieft••~Y iT i998T !he esees•es we~ke~ 
sheii •••.Se•e ~he ~ft*•*•i ~~·~ft~ft~ 
~•••*~•••ft•s as •••i*ftee ~ft pe~e.~epft ~ir ef 
•h*s ••e••••*•ft p~*•~ ~e iaft•a~y iT i99&T ~e 
eeee•e f•iiy ee~•*f*e4T !he asees~es we~ke~ 
•••• s•e•*• eft eppi~ea•~eft ~e ~he eepe~~meft~ 
eft fe~•• ••ppi~ee ey •he eepa~~meft~ efts 
eeeeapeft~ee Bf 8 ft8ft~ef•ftS8Bie fee ef ~Weft~y­
f~•e eeiie~• •• ~••e*¥e ~ft•e~*• ee~~*f*ea~*eftT 

(~~) The certification card issued by the 
department must be available at the worksite 
for each asbestos worker. 

~8r Afty pe~•eft efttete4 ~ft ee••Y~ftt e•• repe~fT 
~• .. ••iT efteie••••T e• eftee,.•i••*•ft 
•••*•*•*e• ~ft•ei•*ftt iess •fteft •~ e•••i ~e 
•h~ee ••••~e fee• •• •ft•ee i*ftea~ fee• ef 
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a~ee~~~-e~~a~~~~, sa~~~~ai~1 ~~ e~em~ f~em 
~~~ e~~~~f~ea~~~ ~~~u~~~m~~~~ &f ~~~~ 
~uee~·~~i~~ 

b. As~~~ eeft~~ae~~~ Other asbestos disciplines. 
B .. iftft~ft' ieft••~1 i7 i9&~T ~ny individual, except 
aabeatoa workers, acting as or acting on behalf of 
an aabeatoa contractor who performs an asbestos 
abat .. ent service muat obtain certification as 
outlined in all paragrapha of thia subdivision. 
Thia certification requireaent applies to ••e..~e. 
eee•~•e•~• &ft4 aabeatoa abateaent supervisors~ .. 
weii •• ~e ••ee••e. eeftsei••ft• 4iseipiifte• 
ifteie4~ft' asbestos inspectors, aabeatoa management 
planners, •ft4 asbestos abatement project designer~ 
and to public employ••• ~rforaing these duties 
ezcept as provided 1n su !vision h. 

(l) Application. Any person wfte ~f~ .. &ft 
••ee•~e. see••.eft• •~•iee •ft ase..•es 
eeft•~•e•~7 desiring certification in the 
disciplines of aabeatoa inspector, aabeatOI 
management planner, aabeatoa abateaent project 
designer, and asbeatOI abat .. ent supervisor 
shall make an application to the department on 
forma supplied by the departaent. Bach 
application shall be acooapanied by a 
nonrefundable fee of twenty-five dollars for 
each discipline within which the applicant is 
seeking certification, ezcept as provided in 
subdivision g. weieft This fee includes the 
processing of the initl&l ezamination 
specified in paragraph 3 of this subdivision. 

( 2) Initial training. Any applicant desiring 
certification aa an ••e..•e. eeft~~-~~7 
aabeatoa inspector, aabeatos management 
planner, asbestos abatement project designer, 
or aabeatoa abat .. ent supervisor shall have 
completed the initial training requirements 
fe. ~fte.e ~••pe~i•e 4iseipiiftes set forth in 
40 CPR part 763, appendiz C to subpart E -
Environmental Protection Agency model 
contractor accreditation plan, by attending 
and successfully completing a training course 
in the appropriate discipline. jesi,fte4 f~ 
•fte.e ~••pe~i•• 4ise~;iift.. tft•~ ft•• ~ 
training course must have received approval in 
the respective discipline from the -­
Environmental Protection Agency or the 
department. Por the purpose of certification, 
the four-day aabeatoa abateaent supervisor 
trainin co~•• will fUlfill the tralnin 
re reaents or aabeat01 abatement ro ect 
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B~eep~~eft~ ~ftY ~ft~~.~~~a~ whe has a~~·~~e~ aft 
app~e•e~ ~~a~ft~ft~ ee~~se ~ft ~he ~~se~pi~~es e~ 
asees~es eeft~~ae~e~T asees~es ~ftspee~e~T 
asees~es aafta~eseft~ piaftfte~ 7 asees~es 
aea~eseft~ p~e;ee~ ~es~!fte~ 7 e~ aeees~ee 
aea~eseft~ •~P•~•*•e~ efts passe~ aft ewes 
a•see*a~es w*~h ~he~ ee.~se e~ftee May 3iT 
i91~T efts p9*e~ te iaft•a~y iy i919T w*ii 
~eee*•e f•ii aee~es*~at*eft *ft the*~ ~espeet*•e 
s*••*Pi*fteT !he *fts*•*s•ai ehaii ee•piete the 
~•f~e•he~ t~a*ft*ft• ~e••*~e•eftts ef p•~••~•ph 4 
ef ~h*• e~es*•*•*eft '**e~ te iaft~a~y ~T i999T 

An applicant may be certified for more than 
one discipline provided such certification 
meets the initial training requirements 
referenced in this paragraph. 

(3) Examination. Any applicant for certification 
in a specific discipline shall pass a written 
examination for that discipline which will be 
administered by the department. The 
department may app~e¥e ef accept proof of 
successful completion of an examination 
administered by an Environmental Protection 
Agency or department approved training course 
eeft~e~T p~e¥*ses that provider. t~he 
examination and the results of that the 
examination a~e ~e•e*•es ey must be available 
!2 the department upon reruest. Any applicant 
who fails to obtain a min mum seventy percent 
passing score on the examination shall be 
eligible to take a seeefts subseguent examina-

7 tion no ea_r.l.iaL.. t~n one week following the 
previous -examinatio • A twenty-five dollar 
fee is re or each examination. No more 
than three exam1nat1ons shall be 91ven before 
regulring attendance of another initial 
training course. Aii ••si~*eftai ewa•s ehaii 
eeeh ~e••*~e the s•e•*~tai ef a tweftty-f~•e 
Seiia~ feeT !ftf~•a~*eft eeftee~ft~ft! tfte 
te•~*ft! ·~~•ft!e•eft~e eaft ee ee~a*ftee f~e• ~he 
S8p8~~·efttT 

(4) Refresher training. Any aseestes eeft~~ae~e~T 
asbestos abatement supervisor, asbestos 
inspector, asbestos management planner, or 
asbestos abatement project designer who has 
received initial training and has established 
full certification with the department, and 
who wishes to maintain continuous --­
certification, shall coaplete a refresher 
training course as required by the model 
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contractor accreditation plan within one year 
of ~eee~•*~~ f~~~ ee~~*f*ee~*e~ complet ing the 
initial training course. The course content 
shall include, but not be limited to 1 
~~fe~•·~~e~ spee~f*e ~e t~e pa~~*e~ie~ 
s~ee~pi~fteT a review of the changes in the 
federal and state regulations, a discussion of 
the developments in state-of-the-art 
procedures and equipment as well as an 
overview of key aspects of the initial 
training course. Thereafter, these persons 
shall complete a refresher course designed for 
the respective disciplines within one year of 
the last refresher course. 

(5) Certification renewal. Any esees~es 
eeft~~ee~e~T asbestos abatement supervisor, 
asbestos inspector, asbestos management 
planner, or asbestos abatement p~oject 
designer who desires to renew nls or her 
certification fe~ eft ese~~~eftei yea~ must 
have attended a refresher training course 
within twelve months prior to submittal of the 
renewal application. The renewal application 
shall include proof of attendance at such a 
course and aft &ftft•ei recertification fee oT 
twenty-five dollars per discipline. If an 
individual does not satisfy the refresher 
training requirements of this subdivision in 
their respective discipline within two years 
of the &ftft~••~••~Y date of ~he~~ ee~~~f~ee~~eft 
the initial training or of the last refresher 
training, then that individual shall complete 
the initial training requirements provided in 
paragraph 2 of this subdivision to reestablish 
full certification. 

~ft iftte~~• e•~~~f~ee~~eft~ Aft! asees~e~ 
eeft~~·•~•~T esees~es aee~eaeft~ ••pe~•~••~T 
•••••~.. *ftepee~e~T esees~ee aafte~eaeft~ 
piaftfte~T e~ eeeestee aee~eaeft~ p~e~ee~ 
••·~~ft·~ whe has atteftses aft app~e•es ~~e~ft~ft~ 
e .. ~•• efts passes eft ewe• assee*a~es w~~h ~ha~ 
···~·· ses~~ftes fe~ •hat ~•epee•~·· s*•e*pi*~e 
s~ftee aaft•a~y iT i98ST efts ~~e~ •e aaft•a~y iT 
i989T w~ii ~•••~•• ~ft•e~~• ee~•~f~ea•~eft~ 
~h*• ~ft•e~*• e•~•~f*•••~eft s~aii ee ••i~e 
•ftt~i aaft•e~y iT i99&~ ~he asees•ee 
eeft~~•e~e~T esees•ee s~a~eaeft• s•p•~•*•e~T 
asees•e• ~ftepee••~T asees•e• aafta~eaeft• 
piaftfte~T ~ aeees•ee aea~eaeft• p~e~ee• 
••·~~ft·~ eheii eeapie~e the ~ft~•*•i •~a~ft*ft~ 
~·~·*~•••ft•• as etiti*ft•s *ft pe~e~~aph i ef 
~h*s ······~*eft ·~*·~ •• aeft•a~y ST i99&T •e 
eeeeae f•iiy e•~•*f*e•~ Aii pe~sefte ses~~*ft~ 
~ft•e~*• ee~•~f~e••~eft ~ft •h•~~ ~•epee•~•• 



d~~e~~l~~e~ M~~~ ~~hm~~ a~ a~pi~ea~~~ ~e ~~e 
de~a~~Me~~ e~ £e~m~ ~~~~l~ed by ~~e de~~~me~~ 
a~d aeeem~~~ed by a ~~~e£~~dahle £ee e£ 
~we~~y-£~~e della~~ £e~ e~e~ d~~e~pi~~e ~e 
~eee~~e ~~~e~~m ee~~~£~ea~~~~ 

( ~.§) The certification card issued by the 
department must be maee available at the 
worksite. 

c. Asbestos contractor license. Each asbestos 
contractor who performs asbestos abatement services 
in the state shall obtain an asbestos contractor 
license-:- except as provided in subdivision h. 

(1) Submit an application to the department on 
forms supplied by the department. An 
application shall be accompanied by a 
nonrefundable fee of one hundred dollars. 

(2) The license fee will cover the period from 
January first through December thirty-first of 
each year unless the license is suspended, 
revoked, or denied as specified in subdivision 
f. The fee shall be one hundred dollars 
regardless of the application date. Following 
the initial submittal, the renewal fee shall 
be due and payable by January thirtieth of eaefi 
the following yeax. 

1lL An asbestos contractor seeking a license must 
have completed the appropriate training and 
certification requirements in subdivision b of 
this subsection. The contractor may designate 
an employee who has completed this requirement to 

RArvA RR the contractor's agent for the purposes o f 
obtaining a contractor license. 

-t3tJ.!L Asbestos contractors who provide multiple 
services ee ~not required to pay additional 
license fees. 

~4tlll All certifieeable services offered by an 
asbestos contractor must be performed by 
persons certified pe~~~~ in accordance with 
subdivisions a and b of this subsection. ~fi-~he~~ 
~e~pee~~·e e~~eipi~fte~~ 

-tStl§l_ A copy of the asbestos contractor license 
shall be made available at the worksite. 

J1L This license does not exempt, supersede,or 
replace any other state or local licensving or 
permitting requirements. 
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d. Approved initial and refresher training courses. 
The department will maintain and provide a listing 
of approved initial and refresher training 
courses. Applicants seeking appro val of courses, 
other than those present on the department list, 
must submit information on the course content on 
application forms supplied by the department. The 
course content must satisfy the minimum 
requirements of the model contractor accreditation 
plan. The department will advise the applicant 
whether the course is approved within thirty days 
of receipt of the necessary information. 

e. Reciprocity. Each applicant for asbestos worker or 
asbestos contractor certification who is licensed 
or certified for asbestos abatement in another 
state may petition the department for certification 
without written examination. The department shall 
evaluate the requirements in such other states and 
shall issue the certification without examination 
if the department determines that the requirements 
in such other states are at least as stringent as 
the requirements for certification in North 
Dakota. Each application for certification 
pursuant to this subdivision shall submit an 
application accompanied by a nonrefundable fee of 
twenty-five dollars. 

f. Suspension, revocation,or denial. An asbestos 
certification or license may be suspended ~k 
revoked, or denied if~ 

.llL violations of the requirements of this section 
are noted~L h~~e~~e~ ~~e 

Another state has revoea~ieftked, ~ suspen­
~ieftded, or denied &i a license or 
certification ift ~ft~~e~ ~~~~e for violations 
of applicable standards; ~ee~e~~ee ift ~~~~ 
~ee~i0ft2 m~~ ee e~~~e f~ ~~~~ft~ieft ~ 
~e•ee~~ieft ~ eefti~i ef ~ft ~~ee~~~ 
ee~~ifie~~ieft ~ i~eeft~e ~ft ~~i~ ~~~~e~ 

An incomplete application is filed; or 

The required fee is not submitted. 

Public employees will not be reguired to pay the 
twenty-five dollar certification or recertification 
fees. 

Any individual or asbestos contractor engaged in 
£_epair, removal, enclosure, or encapsulation 
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activities involving less than o~ egual to three 
sguare feet o~ three lineae feet of asbestos­
containing mate~ials, a~e exempt f~om the 
certification and licensing ~eguirements of this 
subsection. 

~ Upon written ~eguest, the department, at its 
discretion, may review training course material and 
conduct an audit of a training course to determine 
if the course and examination meet the training 
requirements of 40 CFR Part 763, ~pendix C to 
Subpart E - Environmental protect1on agency model 
contractor accreditation plan. Onder the authority 
granted to this department by the Environmental 
protection agency on April 21, 1989, courses that 
this department determine to meet the model 
contractor accreditation plan must be listed in 
the Federal Register list of approved courses. 

Training courses seeking department approval 
shal ,submit material necessary for the 

department to conduct the review including the 
submittal ~equirements listed in 40 CFR Part 
763, Appendix c, Subpart III. 

The department must be provided access, 
without cost, to any asbestos course conducted 
in this state to determine if the course meets 
the requirement of the Environmental 
protection agency model contractor 
accreditation plan. Following such an audit, 
the department may rescind approval or refuse 
to accept as adequate any course determined 
not to meet the training requirements of the 
Environmental protection agency model 
contractor accreditation plan. 

l1L Any training provider requesting a ~eview of the 
p rovider's course for approval by this department 

shall submit a filing fee of one hundred fifty 
dollars plus an application processing fee. 
The application processing fee will be based 
on the actual processing costs, including time 
spent by this department to conduct the course 
review and course audit, and any travel and 
lodging expenses the department incurs 
conducting these items. Following the course 
review and audit, and after making a 
determination on the accreditation status of 
the course, a statement will be sent to the 
applicant listing the remaining application 
processin~ costs. The statement must be sent 
within fi teen months of the submittal of the 
in1t1al filing fee. 
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Bisto[y: Amended effective October 1, 1987; January 1, 1989. 
General Authority: NDCC 23-25-03 June 1, 1990.' 
Law Iapleaented: NDCC 23-25-03 

33-15-13-03. Baission standard for berylliua. 

1. Applicability. The provisions of this section are 
applicable to the following stationary sources: 

a. Extraction plants, ceramic plants, foundries, 
incinerators, and propellant plants which process 
beryllium ore, beryllium, beryllium oxide, 
beryllium alloys, or beryllium-containing waste. 

b. Machine shops which process beryllium, beryllium 
oxides, or any alloy when such alloy contains more 
than five percent beryllium by weight. 

2. Definitions. As used in this section, all terms not 
defined in this subsection shall have the meaning given 
to them in North Dakota Century Code chapter 23-25 or in 
subsection 2 of section 33-15-13-0l. 

a. "Beryllium" means the element beryllium. Where 
weights or concentrations are specified, such 
weights or concentrations apply to beryllium only, 
excluding the weight or concentration of any 
associated elements. 

b. "Beryllium alloy" means any metal to which 
beryllium has been added in order to increase its 
beryllium content and which contains more than one­
tenth of one percent beryllium by weight. 

c. "Beryllium-containing waste" means material 
contaminated with beryllium or beryllium compounds, 
or both, used or generated during any process or 
operation performed by a source subject to this 
section. 

d. "Beryllium ore" means any naturally occurring 
material mined or gathered for its beryllium 
content. 

e. "Ceramic plant" means a manufacturing plant 
producing ceramic items. 

f. "Extraction plant" means a facility chemically 
processing beryllium ore to beryllium metal, alloy, 
or oxide, or performing any of the intermediate 
steps in these processes. 
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g. "Foundry" means a facility engaged i n the melting 
or casting of beryllium metal or al l oy. 

h. "Incinerator" means any furnace used in the proces s 
of burning waste for the primary purpose of 
reducing the volume of the waste by removing 
combustible matter. 

i. "Machine shop" means a facility performing cutting, 
grinding, turning, honing, milling, deburr i ng, 
lapping, electrochemical machining, etching, or 
other similar operations. 

j. "Propellant" means a fuel and oxidizer physical ly 
or chemically combined which undergoes combustion 
to provide rocket propulsion. 

k. "Propellant plant" means any facility engaged in 
the mixing, casting, or machining o~ propellant. 

3. Baission standard. 

a. Emissions to the atmosphere from stationary sources 
subject to the provisions of this section may not 
exceed ten grams of beryllium over a twenty-four­
hour period, except as provided in subdivision b. 

b. Rather than meet the requirement of subdivision a, 
an owner or operator may request approval from the 
department to meet an ambient concentration l i mit 
on beryllium in the vicinity of the stationary 
source of one-hundredths microgram per cubic meter , 
averaged over a thirty-day period. 

(1) Approval of such requests may be granted by 
the department provided that: 

(a) At least three years of data i s avai l abl e 
which in the judgment of the department 
demonstrates that the future ambient 
concentrations of beryllium in the 
vicinity of the stationary source wil l 
not exceed one-hundredths microgram per 
cubic meter, averaged over a thirty-day 
period. Such three-year period shall be 
the three years ending thirty days before 
February 9, 1976. 

(b) The owner or operator requests such 
approval in writing within thirty days 
after February 9, 1976. 
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(c) The owner or operator submits a report to 
the department within forty-fi~e days 
after February 9, 1976, which report 
includes the following information: 

[1] Description of sampling method 
including the method and frequency 
of calibration. 

[2] Method of sample analysis. 

[3] Averaging techniques for determining 
thirty-day a~erage concentrations. 

(4] Number, identity, and location 
(address, coordinates, or distance 
and heading from plant) of sampling 
sites. 

[5] Ground elevations and height above 
ground of sampling inlets. 

(6] Plant and sampling area plots 
showing emission points and sampling 
sites. Topographic features 
significantly affecting dispersion 
including plant building heights and 
locations must be included. 

[7] Information necessary for estimating 
dispersion including stack height, 
inside diameter, exit gas 
temperature, exit velocity or flow 
rate, and beryllium concentration. 

[8] A description of data and procedures 
(methods or models) used to design 
the air sampling network, i.e., 
number and location of sampling 
sites. 

[9] Air sampling data indicating 
beryllium concentrations in the 
~icinity of the stationary source 
for the three-year period specified 
in this paragraph. This data must 
be presented chronologically and 
include the beryllium concentration 
and location of each individual 
sample taken by the network and the 
corresponding thirty-day average 
beryllium concentrations. 
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(2) Within sixty days after ~eceiving such cep<nt, 
the department will notify the owner or 
operator in writing whether approval is 
granted or denied. Prior to denying approval 
to comply with the provisions of this 
subdivision, the department will consult with 
representatives of the stationary source for 
which the demonstration report was submitted. 

c. The burning of beryllium or beryllium-containing 
waste, except propellants, is prohibited except in 
incinerators, emissions from which must comply with 
the standard. 

4. Stack saapling. 

a. Unless a waiver of emission testing is obtained 
under subsection 11 of section 33-15-13-01, each 
owner or operator required to comply with 
subdivision a of subsection 3 shall test emissions 
from the owner's or operator's source. 

(1) Within ninety days of February 9, 1976, in the 
case of an existing source or a new source 
which has an initial startup date preceding 
February 9, 1976; or 

(2) Within ninety days of startup in the case of a 
new source which did not have an initial 
startup date preceding February 9, 1976. 

b. The department must be notified at least thirty 
days prior to an emission test so that the 
department may observe the test. 

c. Samples must be taken over such a period or periods 
as are necessary to accurately determine the 
maximum emissions which will occur in any twenty­
four-hour period. Where emissions depend upon the 
relative frequency of operation of different types 
of processes, operating hours, operating 
capacities, or other factors, the calculation of 
maximum twenty-four-hour period emissions will be 
based on that combination of factors which is 
likely to occur during the subject period and which 
result in the maximum emissions. No changes in the 
operation may be made, which would potentially 
increase emissions above that determined by the 
most recent source test, until a new emission level 
has been estimated by calculation and the results 
reported to the department. 

d. All samples must be analyzed and beryllium 
emissions must be determined within thirty days 
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after the source test. All determinations must be 
reported to the department by a registered letter 
dispatched before the close of the next busi~ess 
day following such determination. 

e. Records of emission test results and other data 
needed to determine total emissions must be 
retained at the source and made available, for 
inspection by the department, for a minimum of two 
years. 

5. Air s .. pling. 

a. Stationary sources subject to subdivision b of 
subsection 3 shall locate air sampling sites in 
accordance with a plan approved by the 
department. Such sites must be located in such a 
manner as is calculated to detect maximum 
concentrations of beryllium in the ambient air. 

b. All monitoring sites must be operated continuously 
except for a reasonable time allowance for 
instrument maintenance and calibration, for 
changing filters, or for replacement of equipment 
needing major repair. 

c. Filters must be analyzed and concentrations 
calculated within thirty days after filters are 
collected. Records of concentrations at all 
sampling sites and other data needed to determine 
such concentrations must be retained at the source 
and made available, for inspection by the 
department, for a minimum of two years. 

d. Concentrations measured at all sampling sites must 
be reported to the department every thirty days by 
a registered letter. 

e. The department may at any time require changes in, 
or expansion of, the sampling network. 

General Authority: NDCC 23-25-03 
Law Iapl•ented: NDCC 23-2 s-o 3 

33-15-13-o4. Baission standard for berylliua rocket aotor 
firing. 

1. Applicability. The provisions of this section are 
applicable to rocket motor testsites. 

2. Definitions. As used in this section, all terms not 
defined in this subsection shall have the meaning given 
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to them in North Dakota Century Code chapter 23-25 or in 
subsection 2 of section 33-15-13-01. 

a. "Beryllium propellant" means any propellant 
incorporating beryllium. 

b. •Rocket motor test site• means any building, 
structure, facility, or installation where the 
static test firing of a beryllium rocket motor or 
the disposal of beryllium propellant, or both, is 
conducted. 

3. Baisaion standard. 

a. Emissions to the atmosphere from rocket motor test 
sites may not cause time-weighted atmospheric 
concentrations of beryllium to exceed seventy-five 
microgram minutes per cubic meter of air within the 
limits of ten to sixty minutes, accumulated during 
any two consecutive weeks, in any area in which an 
effect adverse to public health could occur. 

b. If combustion products from the firing of beryllium 
propellant are collected in a closed tank, 
emissions from such tank may not exceed two grams 
per hour and a maximum of ten grams per day. 

4. Baission testing- Rocket firing or pcopellant disposal. 

a. Ambient air concentrations must be measured during 
and after firing of a rocket motor or propellant 
disposal and in such a manner that the effect of 
these emissions can be compared with the 
standard. Such sampling techniques must be 
approved by the department. 

b. All samples must be analtzed and results must be 
calculated within thirty days after samples are 
taken and before any subsequent rocket motor firing 
or propellant disposal at the given site. All 
results must be reported to the department by a 
registered letter dispatched before the close of 
the next business day following determination of 
such results • . 

c. Records of air sampling test results and other data 
needed to determine integrated intermittent 
concentrations must be retained at the source and 
made available for inspection by the department, 
for a minimum of two years. 

d. The department must be notified at least thirty 
days prior to an air sampling test, so that i t may 
at its option observe the test. 

- F-49 -



s. Stack sa.p1ing. 

a. Sources subject to subdivision b of subsection 3 
must be continuously sampled, during release of 
combustion products from the tank, in such a manner 
that compliance with the standard can be 
determined. The provisions of subsection 12 of 
section 33-15-13-01 shall apply. 

b. All samples must be analyzed, and beryllium 
emissions must be determined within thirty days 
after samples are taken and before any subsequent 
rocket motor firing or propellant disposal at the 
given site. All determinations must be reported to 
the department by a registered letter dispatched 
before the close of the next business day following 
such determinations. 

c. Records of emission test results and other data 
needed to determine total emissions must be 
retained at the source and made available, for 
inspection by the department, for a minimum of two 
years. 

d. The department must be notified at least thirty 
days prior to an emission test so that it ma~ at 
its option,observe the test. 

General Agtbority: NDCC 23-25-03 
Law Iapleaented: NDCC 23-25-03 

33-15-13-05. Baission standard for aercury. 

1. Applicability. The provisions of this section are 
applicable to those stationary sources which process 
mercury ore to recover mercury, use mercury chlor-alkali 
cells to produce chlorine gas and alkali metal 
hydroxide, and incinerate or dry wastewater treatment 
plant sludge. 

2. Definitions. As used in this section, all terms not 
defined in this subsection shall have the meaning given 
to them in North Dakota Century Code chapter 23-25 or in 
subsection 2 of section 33-15-13-01. 

a. "Cell room• means a structure or structures housing 
one or more mercury electroylytic chlor-alkali 
cells. 

b. "Condenser stack gases• mean the gaseous effluent 
evolved from the stack of processes utilizing heat 
to extract mercury metal from mercury ore. 
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c. "Denuder" means a horizontal or vertical container 
which is part of a mercury chlor-alkali cell and in 
which water and alkali metal amalgam are converted 
to ~lkali metal hydroxide, mercury, and hydrogen 
gas in a short-circuited, electrolytic reaction. 

d. "End box" means a container or containers located 
on one or both ends of a mercury chlor-alkali 
electrolyzer which serves as a connection between 
the electrolyzer and denuder for rich and stripped 
amalgam. 

e. "End box ventilation system" means a ventilation 
system which collects mercury emissions from the 
end boxes, the mercury pump sumps, and their water 
collection systems. 

f. "Hydrogen gas stream" means a hydrogen stream 
formed in the chlor-alkali cell denuder. 

g. "Mercury" means the element mercury, excluding any 
associated elements, and includes mercury in 
particulates, vapors, aerosols, and compounds. 

h. "Mercury chlor-al kali cell" means a device which is 
basically composed of an electrolyzer section and a 
denuder (decomposer) section and utilizes mercury 
to produce chlorine gas, hydrogen gas, and alkali 
metal hydroxide. 

i. "Mercury chlor-alkali electrolyzer" means an 
electrolytic device which is part of a mercury 
chlor-alkali cell and utilizes a flowing mercury 
cathode to produce chlorine gas and alkali metal 
amalgam. 

j. "Mercury ore" means a mineral mined specifically 
for its mercury content. 

k. "Mercury ore processing facility" means a facility 
processing mercury ore to obtain mercury. 

1. "Sludge" means sludge produced by a treatment plant 
that processed municipal or industrial wastewaters. 

m. "Sludge dryer" means a device used to reduce the 
moisture content of sludge by heating to 
temperatures above sixty-five degrees Celsius 
[circa 150 degrees Fahrenheit] directly with 
combustion gases. 

3. Baission standard. 
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a. Emission to the atmosphere from mercury ore 
processing facilities and mercury cell chloe-alkali 
plants may not exceed two thousand three hundred 
grams of mercury per twenty-four-hour period. 

b. Emissions to the atmosphere from sludge 
incineration plants, sludge drying plants, or a 
combination of these that process wastewater 
treatment plant sludges may not exceed three 
thousand two hundred grams of mercury per twenty­
four-hour period. 

4. Stack sa.pling. 

a. Mercury ore processing facility. 

(1) Onless a waiver of emission testing is 
obtained under subsection 11 of section 33-15-
13-0l, each owner or operator processing 
mercury ore shall test emissions from the 
owner's or operator's source. 

(a} Within ninety days of February 9, 1976, 
in the case of an existing source or a 
new source which has an i ni ti al startup 
date preceding February 9, 1976; or 

(b) Within ninety days of startup in the case 
of a new source which did not have an 
initial startup date preceding February 
9, 1976. 

(2) The department must be notified at least 
thirty days prior to an emission test so that 
it may, at its option, observe the test. 

(3) Samples must be taken over such a period or 
periods as are necessary to accurately 
determine the maximum emissions which will 
occur in a twenty- four-hour period. No 
changes in the operation may be made, which 
would potentially increase emissions above 
that determined by the most recent source 
test, until the new emission level has been 
estimated by calculation and the results 
reported to the department. 

(4) All samples must be analyzed, and mercury 
emissions must be determined within thirty 
days after the source test. Each 
determination will be reported to the 
department by a registered letter dispatched 
before the close of the next business day 
following such determination. 
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( 5) Recocds of emission test cesults and othec 
data needed to detecmine total emissions must 
be retained at the source and made available, 
for inspection by the department, for a 
minimum of two years. 

b. Mercury chlor-alkali plant-hydrogen and end box 
ventilation gas streams. 

(1) Onless a waiver of emission testing is 
obtained under subsection 11 of section 33-15-
13-01, each owner or operator employing 
mercury chlor-alkali cell or cells shall test 
emissions from the owner's or operator's 
source. 

(a) Within ninety days of February 9, 1976, 
in the case of an existing source or a 
new source which has an initial startup 
date preceding February 9, 1976; or 

(b) Within ninety days of startup in the case 
of a new source which did not have an 
initial startup date preceding February 
9, 1976. 

(2) The department must be notified at least 
thirty days prior to an emission test so that 
it may, at its option, observe the test. 

(3) Samples must be taken over such a period or 
periods as are necessary to accurately 
determine the maximum emissions which will 
occur in a twenty-four-hour period. No 
changes in the operation may be made, which 
would potentially increase emissions above 
that determined by the most recent source 
test, until the new emission has been 
estimated by calculation and the c es Lll ts 
reported to the department. 

(4) All samples must be analyzed and mercury 
emissions must be determined within thirty 
days after the source test. All the 
determinations will be reported to the 
department by a registered letter dispatched 
before the close of the next business day 
following such determination. 

(5) Records of emission test results and other 
data needed to determine total emissions must 
be retained at the source and made available, 
for inspection by the department, for a 
minimum of two years. 
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c. Mercury chlor-alkali plants- cell room ventilatLon 
system. 

(1) Stationary sources using mercury chlor-alkali 
cells may test cell room emlsslons in 
accordance with paragraph 2 or demonstrate 
compliance with paragraph 4 and assume 
ventilation emissions of one thousand three 
hundred grams per day of mercury. 

(2) Unless a waiver of emission testing is 
obtained under subsection ll of section 33-15-
13-0l, each owner or operator shall pass all 
cell room air in forced gas streams through 
stacks suitable for testing. 

(a) Within ninety days of the effective date 
in the case of an existing source or a 
new source which has an initial startup 
date preceding February 9, 1976; or 

(b) Within ninety days of startup in the case 
of a new source which did not have an 
initial startup date preceding Februacy 
9, 1976. 

(3) The department must be notified at least 
thirty days prior to an emission test so that 
it may, at its option, observe the test. 

(4) An owner or operator may carry out approved 
design, maintenance, and housekeeping 
practices. A list of approved design, 
maintenance, and housekeeping practices may be 
obtained from the department. 

d. Sludge incineration and drying plants. 

(l) Unless a waiver of emission testing is 
obtained under subsection ll of section 33-15-
13-01, each owner or operator of a source 
subject to the standard in subdivision b of 
subsection 3 shall test emissions from that 
source. Such tests must be conducted in 
accordance with the procedures set forth 
either in this subdivision or in subsection 5. 

(2) Method 101 in appendix a to this chapter shall 
be used to test emissions as follows: 

{a) The test must be performed within ninety 
days of February 9, 1976, in the case of 
an existing source or a new source which 
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has an initial startup date preced ing 
February 9, 1976. 

(b ) The test must be performed wit hi n ninety 
days of startup in the case of a new 
source which did not have an i ni t i al 
startup date preceding February 9, 1976 . 

(3) The department must be notified at least 
thirty days prior to an emission test so t hat 
it may1 at its option1 observe the test. 

(4) S~ples must be taken over such a per i od or 
periods as are necessary to determine 
accurately the maximum emissions which wi l l 
occur in a twenty-four-hour period. No 
changes may be made in the operation which 
would potentially increase emissions above t he 
level determined by the most recent stack 
test, until the new emission level has been 
estimated by calculation and the results 
reported to the department. 

( 5) All samples must be analyzed, and mercury 
emissions must be determined within thirty 
days after the stack test. Each determination 
must be reported to tbe department by a 
registered letter dispatched before the close 
of the next business day following such 
determination. 

(6) Records of emission test results and other 
data needed to determine total emiss i ons must 
be retained at the source and must be made 
available, for inspection by the department , 
for a minimum of two ye~s. 

5. Sludge saapling. 

a. As an alternative means for demonstrating 
compliance with subdivision b of subsecti on 3, an 
owner or operator may use method 105 of appendix B 
and the procedures specified in this subsecti on. 

(1) A sludge test must be conducted within ninety 
days of February 9, 1976, in the case of an 
existing source or a new source which has an 
initial startup date preceding February 9, 
1976. 

(2) A sludge test must be conducted within ninety 
days of startup in the case of a new source 
which did not have an initial startup date 
preceding February 9, 1976. 
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b. The department must be notified at least thirty 
days prior to a sludge sampling test so that it 
may, at its option, observe the test. 

c. Sludge must be sampled according to paragraph 1, 
sludge charging rate for the plant must be 
determined according to paragraph 2, and the sludge 
analysis must be performed according to paragraph 
3. 

(1) The sludge must be sampled after dewatering 
and before incineration or drying, at a 
location that provides a representative sample 
of the sludge that is charged to the 
incinerator or dryer. Eight consecutive grab 
samples must be obtai ned at intervals of 
between forty-five and sixty minutes and 
thoroughly mixed into one sample. Each of the 
eight grab samples shall have a volume of at 
least two hundred milliliters but not more 
than four hundred milliliters. A total of 
three composite samples must be obtained 
within an operating period of twenty-four 
hours. When the twenty-four-hour operating 
period is not continuous, the total sampling 
period may not exceed seventy-two hours after 
the first grab sample is obtained. Samples 
may not be exposed to any condition that may 
result in mercury contamination or loss. 

( 2) The maximum twenty-four-hour period sludge 
incineration or drying rate must be determined 
by use of a flow rate measurement device that 
can measure the mass rate of sludge charged to 
the incinerator or dryer with an accuracy of 
.:;t.five percent over its operating range. Other 
methods of measuring sludge mass charging 
rates may be used if they have received prior 
approval by the department. 

(3) The handling, preparation, and analysis of 
sludge samples must be accomplished according 
to method 105 in appendix B of this chapter. 

d. The mercury emissions must be determined by use of 
the following equation: 

EaG = 1 x lo-3 co 
where: 

EaG • mercury emissions, grams per day. 
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c = mercury concentration of sludge on a dr y solids 
basis, micrograms per gram (parts per mi lli on ) 

Q a sludge charging rate, kilograms per day. 

e. No changes in the operation of a plant may be made 
after a sludge test has been conducted which would 
potentially increase emissions above the level 
determined by the most recent sludge test, until 
the new emission level has been estimated by 
calculation and the results reported to the 
de par tme nt • 

f. All sludge samples must be analyzed for mercury 
content within thirty days after the sludge sample 
is collected. Each determination must be reported 
to the department by a registered letter dispatched 
before the close of the next business day following 
such determination. 

g. Records of sludge sampling, charging rate 
determination,and other data needed to determine 
mercury content of wastewater treatment plant 
sludges must be retained at the source and made 
available, for inspection by the department, for a 
minimum of two years. 

6. Eaission aonitoring - Wastewater treataent plant sludge 
incineration and drying plants. All such sources for 
which mercury emissions exceed one thousand six hundred 
grams per day, demonstrated either by stack sampling 
according to subsection 4 or sludge sampling accordi ng 
to subsection 5, shall monitor mercury emissions at 
intervals of at least once per yea:r. by use of method 10 5 
of appendix B, or the procedures specified in 
subdivisions c and d of subsection 5. The resul ts of 
monitoring must be reported and retained accordi ng to 
paragraphs 5 and 6 of subdivision d of s ubsecti on 4 o r 
subd i visions f and g of subsection 5. 

General Authority: NOCC 23-25-03 
Law Iapl•ented: NOCC 23-2 S-O 3 

33-15-13-Q&. Baission standard for vinyl chloride. 

1. Applicability. 

a. This section applies to plan~ which produce: 

(1) Ethylene dichloride by reaction of oxygen and 
hydrogen chloride with ethylene. 
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( 2) Vinyl chloride by any process. 

(3) One or more polymers containing any fraction 
of polymerized vinyl chloride. 

b. This section does not apply to equipment used in 
research and development if the reactor used to 
polymerize the vinyl chloride processed in the 
equipment has a capacity of no more than nineteen­
hundredths of a cubic meter [SO gallons]. 

c. Provisions of this section other than paragraph 1 
of subdivision a, subdivision b, subdivision c, and 
subdivision d of subsection 5 do not apply to 
equipment used in research and development if the 
reactor used to polymerize the vinyl chloride 
processed in the equipment has a capacity of 
greater than nineteen-hundredths of a cubic meter 
[50 gallons] and no more than four and seven­
hundredths cubic meters [1,100 gallons]. 

2. Definitions. Terms used in this section are defined in 
North Dakota Century Code chapter 23-25, in subsection 2 
of section 33-15-12-01, or in this subsection as 
follows: 

a. "Bulk resin" means a resin which is produced by a 
polymerization process in which no water is used. 

b. "Dispersion resin" means a resin manufactured in 
such a way as to form fluid dispersions when 
dispersed in a plasticizer or plasticizer/diluent 
mixtures. 

c. "Ethylene dichloride plant" includes any plant 
which produces ethylene dichloride by reaction of 
oxygen and hydrogen chloride with ethylene. 

d. "Ethylene dichloride purification" includes any 
part of the process of ethylene dichloride 
production which follows ethylene dichloride 
formation and in which finished ethylene dichloride 
is produced. 

e. "Grade of resin" means the subdivision of resin 
classification which describes it as a unique 
resin, i.e., the most exact description of a resin 
with no further subdivision. 

f. "In vinyl chloride s er vice" means that a piece of 
equipment contains or contacts either a liquid that 
is at least ten percent by weight vinyl chloride or 
a gas that is at least ten percent by volume vinyl 
chloride. 
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g. 

h. 

i. 

j • 

k. 

1 . 

m. 

n. 

o. 

p. 

q. 

"Inprocess wastewater" means any water which, 
during manufacturing or processing, comes into 
direct contact with vinyl chloride or polyvinyl 
chloride or results from the production or use of 
any raw material, intermediate product, finished 
product, byproduct, or waste product containing 
vinyl chloride or polyvinyl chloride but which has 
not been discharged to a wastewater treatment 
process or discharged untreated as wastewater. 

"Latex resin" means a resin which is produced by a 
polymerization process which initiates from free 
radical catalyst sites and is sold undried. 

"Polyvinyl chloride plant" includes any plant where 
vinyl chloride alone or in combination with other 
materials is polymerized. 

"Reactor" includes any vessel in which vinyl 
chloride is partially or totally polymerized into 
polyvinyl chloride. 

"Reactor opening loss" means the emissions of vinyl 
chloride occurring when a reactor is vented to the 
atmosphere for any purpose other than an emergency 
relief discharge, as defined in subdivision a of 
subsection 6. 

"Run" means the net period of time during which an 
emission sample is collected. 

"S_lip gauge" means a gauge which has a probe that 
moves through the gas/liquid interface in a storage 
or transfer vessel and indicates the level of vinyl 
chloride in the vessel by the physical state of the 
material the gauge discharges. 

"Standard operating procedure" means a formal 
written procedure officially adopted by the plant 
owner or operator and available on a routine basis 
to those persons responsible for carrying out the 
procedure. 

"S~andard pressure" means a pressure of seven 
hundred sixty millimeters of mercury [29.92 inches 
of mer cur yl. 

"Standard temperature" means a temperature of 
twenty degrees Celsius [68 degrees Fahrenheit}. 

"S~ripper" includes any vessel in which residual 
vinyl chloride is removed from polyvinyl chloride 
resin, except bulk resin, in the slurry form by the 
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ilse of heat or vacuum. In the case of bulk cesi n , 
stripper includes any vessel which is used to 
remove residual vinyl chloride from polyvinyl 
chloride resin immediately following the 
polymerization step in the plant process flow. 

r. "Type of resin" means the broad classification of 
resin referring to the basic manufacturing process 
for producing that resin, including, but not 
limited to, the suspension, dispersion, latex, 
bulk, and solution processes. 

s. "Vinyl chloride plant" includes any plant which 
produces vinyl chloride by any process. 

t. "Vinyl chloride purification" includes any part of 
the process of vinyl chloride production which 
follows vinyl chloride formation and in which vinyl 
chloride is produced. 

u. "Wastewater treatment process" includes any process 
which modifies characteristics such as BOD, COD, 
TS~_,_ and pH, usually for the purpose of meeting 
effluent guidelines and standards; it does not 
include any process the purpose of which is to 
remove vinyl chloride from water to meet 
requirements of this subsection. 

3. Baission standard for ethylene dichloride plants. Any 
owner or operator of any ethylene dichloride plant shall 
comply with the requirements of this subsection and 
subsection 6. 

a. Ethylene dichloride purification. The 
concentration of vinyl chloride in all exhaust 
gases discharged to the atmosphere from any 
equipment used in ethylene dichloride purification 
is not to exceed ten parts per million, except as 
provided in subdivision a of subsection 6. This 
requirement does not apply to equipment that has 
been opened, is out of operation, and met the 
requirement in subparagraph a of paragraph 6 of 
subdivision b of subsection 6 before being opened. 

b. Oxychlorination reactor. Except as provided in 
subdivision a of subsection 6, emissions of vinyl 
chloride to the atmosphere from each 
oxychlorination reactor are not to exceed two­
tenths of a gram per kilogram [0.0002 pound per 
pound) of the one hundred percent ethylene 
dichloride product from the oxychlorination 
process. 
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4. Eaission standard for vinyl chloride plants. An owner 
or operator of a vinyl chloride plant shall comply with 
the requirements of this subsection and subsection 6. 

a. Vinyl chloride formation and purification. The 
concentration of vinyl chloride in all exhaust 
gases discharged to the atmosphere from any 
equipment used in vinyl chloride formation or 
purification is not to exceed ten parts per 
million, except as provided in subdivision a of 
subsection 6. This requirement does not apply to 
equipment that has been opened, is out of 
operation, and met the requirement in subparagraph 
a of paragraph 6 of subdivision b of subsection 6 
before being opened. 

5. Eaission standard for polyvinyl chloride plants. An 
owner or operator of a polyvinyl chloride plant shall 
comply with the requirements of this subsection and 
subsection 6. 

a. Reactor. The following requirements apply to 
reactors: 

(1) The concentration of vinyl chloride in all 
exhaust gases discharged to the atmosphere 
from each reactor is not to exceed ten parts 
per million, except as provided in paragraph 2 
and subsection 6. 

(2) The reactor opening loss from each reactor is 
not to exceed two-hundredths gram vinyl 
chloride per kilogram (0.00002 pound vinyl 
chloride per pound] of polyvinyl chloride 
product, with the product determined on a dry 
solids basis. This requirement applies to any 
vessel which is used as a reactor or as both a 
reactor and a stripper. In the bulk process, 
the product means the gross product of 
prepolymerization and postpolymer ization. 

(3) Manual vent valve discharge. Except for an 
emergency manual vent valve discharge, there 
is to be no discharge to the atmosphere from 
any manual vent valve on a polyvinyl chloride 
reactor in vinyl chloride service. An 
emergency manual vent valve discharge means a 
discharge to the atmosphere which could not 
have been avoided by taking measures to 
prevent the discharge. Within ten days of any 
discharge to the atmosphere from any manual 
vent valve, the owner or operator of the 
source from which the discharge occurs shall 
submit to the department a report in writing 
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containing information on the source, nature 
and cause of the discharge, the date and time 
of the discharge, the approximate tota l vinyl 
chloride loss dur:ng the discharge, the met hod 
used for determining the vinyl chloride loss, 
the action that was taken to prevent the 
discharge, and measures adopted to prevent 
future discharges. 

b. Stripper. The concentration of vinyl chloride in 
all exhaust gases discharged to the atmosphere from 
each stripper is not to exceed ten parts per 
million, except as provided in subdivision a of 
subsection 6. This requirement does not apply to 
equipment that has been opened, is out of 
operation, and met the requirement in subparagraph 
a of paragraph 6 of subdivision b of subsection 6 
before being opened. 

c. Mixing, weighing, and holding containers. The 
concentration of vinyl chloride in all exhaust 
gases discharged to the atmosphere from each 
mixing, weighing, or holding container in vinyl 
chloride service which precedes the stripper (or 
the reactor if the plant has no stripper) in the 
plant process flow is not to exceed ten parts per 
million, except as provided in subdivision a of 
subsection 6. This requirement does not apply to 
equipment that has been opened, is out of 
operation, and met the requirement in subparagraph 
a of paragraph 6 of subdivision b of subsection 6 
before being opened. 

d. Monomer recovery system. The concentration of 
vinyl chloride in all exhaust gases discharged to 
the atmosphere from each monomer recovery system is 
not to exceed ten parts per million, except as 
provided in subdivision a of subsection 6. This 
requirement does not apply to equipment that has 
been opened, is out of operation, and met the 
requirement in subparagraph a of paragraph 6 of 
subdivision b of subsection 6 before being opened. 

e. S9urces following the stripper. The following 
requirements apply to emissions of vinyl chloride 
to the atmosphere from the combination of all 
sources following the stripper (or the reactor if 
the plant has no stripper) in the plant process 
flow including, but not limited to, centrifuges, 
concentrators, blend tanks, filters, dryers, 
conveyor air discharges, baggers, storage 
containers, and inprocess wastewater: 
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( 1) 

( 2) 

In polyvinyl chloride plants using stripping 
technology to control vinyl chloride 
emissions, the weighted average residual vinyl 
chloride concentration in all grades of 
polyvinyl chloride resin processed through the 
stripping operation on each calend~r ~ay, 
measured immediately after the strlpplng 
operation is completed, may not exceed: 

(a) 

(b) 

Two thousand parts per million for 
polyvinyl chloride dispersion resins, 
excluding latex resins. 

Four hundred parts per million for all 
other polyvinyl chloride resins, 
including latex resins, averaged 
separately for each type of resin. 

In polyvinyl chloride plants controlling vinyl 
chloride emissions with technology other than 
stripping or in addition to stripping, 
emissions of vinyl chloride to the atmosphere 
may not exceed: 

(a) Two grams per kilogram [0.002 pound per 
poundl product from the stripper (or 
reactor if the plant has no stripper) for 
dispersion polyvinyl chloride resins, 
excluding latex resins, with the product 
determined on a dry solids basis. 

(b) Four-tenths gram per kilogram [0.0004 
pound per poundl product from the 
stripper (or reactor if the plant has no 
stripper) for all other polyvinyl 
chloride resins, including latex resins, 
with the product determined on a dry 
solids basis. 

6. Eaission standard for ethylene dichloride, vinyl 
chloride, and polyvinyl chloride plants. ~n owner or 
operator of an ethylene dichloride, vinyl chloride, or 
polyvinyl chloride plant shall comply with the 
requirements of this subsection: 

a. Relief valve discharge. Except for an emergency 
relief discharge, there is to be no discharge to 
the atmosphere from any relief valve on any 
equipment in vinyl chloride service. ~n emergency 
relief discharge means a discharge which could not 
have been avoided by taking measures to prevent the 
discharge. Within ten days of any relief valve 
discharge, the owner or operator of the source from 
which the relief valve discharge occurs shall 
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submit to the department a report in writing 
containing information on the source, nature, and 
cause of the discharge, the date and time of the 
discharge, the approximate total vinyl chloride 
loss during the discharge, the method used for 
determining the vinyl chloride loss, the action 
that was taken to prevent the discharge, and 
measures adopted to prevent future discharges. 

b. Fugitive emission sources. 

(1) Loading and unloading lines. Vinyl chloride 
emissions from loading and unloading lines in 
vinyl chloride service which are opened to the 
atmosphere after each loading or unloading 
operation are to be minimized as follows: 

(a) ~fter each loading or unloading operation 
and before opening a loading or unloading 
line to the atmosphere, the quantity of 
vinyl chloride in all parts of each 
loading or unloading line that are to be 
opened to the atmosphere is to be reduced 
so that the parts combined contain no 
greater than thirty-eight ten-thousandths 
cubic meter [0.13 cubic feet] of vinyl 
chloride, at standard temperature and 
pressure. 

(b) ~ny vinyl chloride removed from a loading 
or unloading line in accordance with 
subparagraph a is to be ducted through a 
control system from which the 
concentration of vinyl chloride in the 
exhaust gases does not exceed ten parts 
per million, or equivalent as provided in 
subsection 7. 

(2) Slip gauges. During loading or unloading 
operations, the vinyl chloride emissions from 
each slip gauge in vinyl chloride service are 
to be minimized by ducting any vinyl chloride 
discharged from the slip gauge through a 
control system from which the concentration of 
vinyl chloride in the exhaust gases does not 
exceed ten parts per million, or equivalent as 
provided in subsection 7. 

(3) Leakage from pump, compressor, and agitator 
seals. 

(a} Rotating pumps. Vinyl chloride emissions 
from seals on all rotating pumps in vinyl 
chloride service are to be minimized by 
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installing sealless ?Umps, pumps with 
double mechanical seals, or equival ent as 
provided in subsection 7. If double 
mechanical seals are used, vinyl chlor ide 
emissions from the seals are to be 
minimized by maintaining the pressure 
between the two seals so that any leak 
that occurs is into the pump; by ducting 
any vinyl chloride between the two seals 
through a control system from which the 
concentration of vinyl chloride in the 
exhaust gases does not exceed ten parts 
per million; or equivalent as provided in 
subsection 7. 

(b) Reciprocating pumps. Vinyl chloride 
emissions from seals on all reciprocating 
pumps in vinyl chloride service are to be 
minimized by installing double outboard 
seals, or equivalent as provided in 
subsection 7. If double outboard seals 
are used, vinyl chloride emissions from 
the seals are to be minimized by 
maintaining the pressure between the two 
seals so that any leak that occurs is 
into the pump; by ducting any vinyl 
chloride between the two seals through a 
control system from which the 
concentration of vinyl chloride in the 
exhaust gases does not exceed ten parts 
per million; or equivalent as provided in 
subsection 7. 

(c) Rotating compressors. Vinyl chloride 
emissions from seals on all rotating 
compressors in vinyl chloride service are 
to be minimized by installing compressors 
with double mechanical seals, or 
equivalent as provided in subsection 7. 
If double mechanical seals are used, 
vinyl chloride emissions from the seals 
are to be minimized by maintaining the 
pressure between the two seals so that 
any leak that occurs is into the 
compressor; by ducting any vinyl chloride 
between the two seals through a control 
system from which the concentration of 
vinyl chloride in the exhaust gases does 
not exceed ten parts per million; or 
equivalent as provided in subsection 7. 

(d) Reciprocating compressors. Vinyl 
chloride emissions from seals on all 
reciprocating compressors in vinyl 
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chloride service are to be minimized by 
installing double outboard seals, or 
equivalent as provided in subsection 7. 
If double outboard seals are used, vinyl 
chloride emissions from the seals are to 
be minimized by maintaining the pressure 
between the two seals so that any leak 
that occurs is into the compressor; by 
ducting any vinyl chloride between the 
two seals through a control system from 
which the concentration of vinyl chloride 
in the exhaust gases does not exceed ten 
parts per million1 or equivalent as 
provided in subsection 7. 

(e) }gitator. Vinyl chloride emissions from 
seals on all agitators in vinyl chloride 
service are to be minimized by installing 
agitators with double mechanical seals, 
or equivalent as provided in subsection 
7. If double mechanical seals are used, 
vinyl chloride emissions from the seals 
are to be minimized by maintaining the 
pressure between the two seals so that 
any leak that occurs is into the agitated 
vessel; by ducting any vinyl chloride 
between the two seals .though a control 
system from which the concentration of 
vinyl chloride in the exhaust gases does 
not exceed ten parts per million; or 
equivalent as provided in subsection 7. 

(4) Leakage from relief valves. Vinyl chloride 
emissions due to leakage from each relief 
valve on equipment in vinyl chloride service 
are to be minimized by installing a rupture 
disk between the equipment and the relief 
valve, by connecting the relief valve 
discharge to a process line or recovery 
system, or equivalent as provided in 
subsection 7. 

(5) Manual venting of gases. Except as provided 
in paragraph 3 of subdivision a of subsection 
5, all gases which are manually vented from 
equipment in vinyl chloride service are to be 
ducted through a control system from which the 
concentration of vinyl chloride in the exhaust 
gases does not exceed ten parts per million; 
or equivalent as provided in this section. 

(6) Opening of equipment. Vinyl chloride 
emissions from opening of equipment (including 
loading or unloading lines that are not opened 
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to the atmosphere after each loading or 
unloading operation) are to be minimized as 
follows: 

(a) Before opening any equipment for any 
reason, the quantity of vinyl chloride i s 
to be reduced so that the equipment 
contains no more than two percent by 
volume vinyl chloride or ninety-five­
thousandths cubic meter (25 gallons] of 
vinyl chloride, whichever is larger, at 
standard temperature and pressure. 

(b) ~ny vinyl chloride removed from the 
equipment in accordance with subparagraph 
a is to be ducted through a control 
system from which the concentration of 
vinyl chloride in the exhaust gases does 
not exceed ten parts per million, or 
equivalent as provided in subsection 7. 

(7) Samples. Unused portions of samples 
containing at least ten percent of weight 
vinyl chloride are to be returned to the 
process, and sampling techniques are to be 
such that sample containers in vinyl chloride 
service are purged into a closed process 
system. 

(8) Leak detection and elimination. Vinyl 
chloride emissions due to leaks from equipment 
in vinyl chloride service are to be minimized 
by instituting and implementing a formal leak 
detection and elimination progcam. The owner 
or operator shall submit a description of the 
program to the department for approval. The 
program is to be submitted within forty-five 
days of the effective date of this chapter. 

(a) It includes a reliable and accurate vinyl 
chloride monitoring system for detection 
of major leaks and identification of the 
general area of the plant where a leak 
is located. ~ vinyl chloride monitoring 
system means a device which obtains air 
samples from one or more points on a 
continuous sequential basis and analyzes 
the samples with gas chromatography or, 
if the owner or operator assumes that all 
hydrocarbons measured are vinyl chloride, 
with infrared spectrophotometry flame ion 
detection, or an equivalent or 
alternative method. 
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(b) It includes a reliable and accurate 
portable hydrocarbon detector to be used 
routinely to find small leaks and to 
pinpoint the major leaks indicated by the 
vinyl chloride monitoring system. ~ 
portable hydrocarbon detector means a 
device which measures hydrocarbons with a 
sensitivity of at least ten parts per 
million and is of such design and size 
that it can be used to measure emissions 
from localized points. 

(c) It provides for an acceptable calibration 
and maintenance schedule for the vinyl 
chloride monitoring system and portable 
hydrocarbon detector. For the vinyl 
chloride monitoring system, a daily span 
check is to be conducted with a 
concentration of vinyl chloride equal to 
the concentration defined as a leak 
according to subparagraph f. The 
calibration is to be done with either: 

[1] ~ calibration gas mixture prepared 
from the gases specified in sections 
5.2.1 and 5.2.2 of test method 106 
and in accordance with section 7.1 
of test method 106; or 

[2] ~ calibration gas cylinder standard 
containing the appropriate 
concentration of vinyl chloride. 
The gas composition of the 
calibration gas cylinder standard is 
to have been certified by the 
manufacturer. The manufacturer must 
have recommended a maximum shelf 
life for each cylinder so that the 
concentration does not change 
greater than ~five percent from the 
certified value. The date of gas 
cylinder preparation, certified 
vinyl chloride concentration, and 
recommended maximum shelf life must 
have been affixed to the cylinder 
before shipment from the 
manufacturer to the buyer. If a gas 
chromatograph is used as the vinyl 
chloride monitoring system, these 
gas mixtures may be directly used to 
prepare a chromatograph calibration 
curve as described in section 7.3 of 
test method 106. The requirements 
in sections 5.2.3.1 and 5.2.3.2 of 
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test method 106 for cert i ficat ion of 
cylinder standards and for 
establishment and ver ificat ion of 
calibration standards are to be 
followed. 

(d) The location and number of points to be 
monitored and the frequency of monitoring 
provided for in the program are 
acceptable when they are compared with 
the number of pieces of equipment in 
vinyl chloride service and the size and 
physical layout of the plant. 

(e) It contains an acceptable plan of action 
to be taken when a leak is detected. 

(f) It contains a definition of leak which is 
acceptable when compared with the 
background concentrations of vinyl 
chloride in the areas of the plant to be 
monitored by the vinyl chloride 
monitoring system. Measurements of 
background concentrations of vinyl 
chloride in the areas of the plant to be 
monitored by the vinyl chloride 
monitoring system are to be included with 
the description of the program. The 
definition of leak for a given plant may 
vary among the different areas within the 
plant and is also to change over time as 
background concentrations in the plant 
are reduced. 

(9) Inprocess wastewater. Vinyl chloride 
emissions to the atmosphere from inprocess 
wastewater are to be reduced as follows: 

(a) The concentration of vinyl chloride in 
each inprocess wastewater stream 
containing greater than ten parts per 
million vinyl chloride measured 
immediately as it leaves a piece of 
equipment and before being mixed with any 
other inprocess wastewater stream is to 
be reduced to no more than ten parts per 
million by weight before being mixed with 
any other inprocess wastewater stream 
which contains less than ten parts per 
million vinyl chloride, before being 
exposed to the atmosphere, before being 
discharged to a wastewater treatment 
process, or before being discharged 
untreated as a wastewater. This 
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3Ubparagraph does apply to water which is 
used to displace vinyl chloride from 
equipment before it is opened to the 
atmosphere i n accordance with paragraph 2 
of subdivision a of subsection 5 or 
paragraph 6 of this subdivision, but does 
not apply to water which is used to wash 
out equipment after the equipment has 
already been opened to the atmosphere i n 
accordance with paragraph 2 of 
subdivision a of subsection 5 or 
paragraph 6. 

(b) ~ny vinyl chloride removed from the 
inprocess wastewater in accordance with 
paragraph 3 of this subdivision is to be 
ducted through a control system from 
which the concentration of vinyl chloride 
in the exhaust gases does not exceed ten 
parts per million, or equivalent as 
provided in subsection 7. 

c. The requirements of paragraphs 1, 2, 5, 6, 7, and 8 
of subdivision b are to be incorporated into a 
standard operating procedure, and made available 
upon request for inspection by the department. The 
standard operating procedure is to include 
provisions for measuring the vinyl chloride in 
equipment four and seventy-five hundredths cubic 
meters [1,250 gallons} in volume for which an 
emission limit is prescribed in subparagraph a of 
paragraph 6 of subdivision b prior to opening the 
equipment and using test method 106, a portable 
hydrocarbon detector, or an equivalent or 
alternative method. The method of measurement is 
to meet the requirements in items 1 and 2 of 
subparagraph a of paragraph 5 of subdivision g of 
subsection 8. 

7. Equivalent equi);aent and procedures. Upon written 
application from an owner or operator, the department 
and administrator may approve use of equipment or 
procedures which have been demonstrated to its 
satisfaction to be equivalent in terms of reducing vinyl 
chloride emissions to the atmosphere to those prescribed 
for compliance with a specific provision of this 
section. For an existing source, any request for using 
an equivalent method as the initial measure of control 
is to be submitted to the department and administrator 
within thirty days of the effective date. For a new 
source, any request for using an equivalent met hod is to 
be submitted to the department and administrator with 
the application for approval of construction or 
modification by subsection 6 of section 33-15-13-01. 
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8. Baission tests. 

a. Onless a waiver of emission testing is obtained 
under subsection 11 of section 33-15-13-01, the 
owner or operator of a source to which this section 
applies shall test emissions from the source within 
ninety days of startup in the case of a new source, 
initial startup of which occurs after the effective 
date. 

b. The owner or operator shall provide the department 
at least thirty days' prior notice of an emission 
test to afford the department the opportunity to 
have an observer present during the test. 

c. t>ny emission test is to be conducted while the 
equipment being tested is operating at the maximum 
production rate at which the equipment will be 
operated and under other relevant conditions as may 
be specified by the department based on 
representative performance of the source. 

d. [Reserved] 

e. When at all possible, each sample is to be analyzed 
within twenty-four hours, but in no case in excess 
of seventy-two hours of sample collection. Vinyl 
chloride emissions are to be determined within 
thirty days after the emission test. The owner or 
operator shall report the determinations to the 
department by a registered letter dispatched before 
the close of the next business day following the 
determination. 

f. The owner or operator shall retain at the plant and 
make available, upon request, for inspection by the 
department, for a minimum of two years, records of 
eitission test results and other data needed to 
determine emissions. 

g. Unless otherwise specified, the owner or opera tor 
shall use test methods in appendix a to this 
chapter for each test as required by paragraphs 1, 
2, 3, 4, and 5 unless an equivalent method or an 
alternative method has been approved by the 
department. If the department finds reasonable 
grounds to dispute the results obtained by an equivalent 
o r ~lt8rn~tivP. method, the department mav require 
tne use of a reference method. If the results of 
the reference and equivalent or alternative methods 
do not agree, the results obtained by the reference 
method prevail, and the department may notify the 
owner or operator that approval of the method 
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previously considered to be equivalent or 
alternative is withdrawn. 

(1} Test method 106 is to be used to determine the 
vinyl chloride emissions from any source for 
which an emission limit is prescribed in 
subdivision a or b of subsection 3; 
subdivision a of subsection 4; paragraph 1 of 
subdivision a, subdivision b, subdivision c, 
or subdivision d of subsection 5, or from any 
control system to which reactor emissions are 
required to be ducted in paragraph 2 of 
subdivision a of subsection 5 or to which 
fugitive emissions are required to be ducted 
in subparagraph b of paragraph 1, paragraph 2, 
paragraph 5, subparagraph b of paragraph 6, 
subparagraph b of paragraph 9 of subdivision b 
of subsection 6. 

(a) For each run, one sample is to be 
collected. The sampling site is to be at 
least two stack or duct diameters 
downstream and one-half diameter upstream 
from any flow disturbance such as a bend, 
expansion, contraction, or visible 
flame. For a rectangular cross section 
an equivalent diameter is to be 
determined from the following equation: 

equivalent diameter • 2 (length) (width) 
length + width 

The sampling point in the duct is to be 
at the centroid of the cross section. 
The sample is to be extracted at a rate 
proportional to the gas Yelocity at the 
sampling point. The sample is to be 
taken oYer a minimum of one hour, and is 
to contain a minimum volume of E ifty 
liters corrected to standard conditions. 

(b) Each emission test is to consist of three 
runs. For the purpose of determining 
emissions, the average of results of all 
runs is to apply. The average is to be 
computed on a time weighted basis. 

(c) For gas streams containing more than ten 
percent oxygen, the concentration of vinyl 
chloride as determined by test method 106 
is to be corrected to ten percent oxygen 
(dry basis) for determination of 
emissions by using the following 
equation: 
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Cb(corrected) = cb 10 . 9 
20.9 - percent o2 

where: 

cb (corrected) 2 concentration of vinyl 
chloride in the exhaust 
gases, corrected to ten 
percent oxygen. 

Cb • concentration of vinyl 
chloride as measured by 
test method 106. 

20.9 • percent oxygen in the 
ambient air at standard 
condi tiona. 

10.9 • percent oxygen in the 
ambient air at standard 
conditions, minus the 
ten percent oxygen to 
which the correction is 
being made. 

per cent o2 • percent oxygen in the 
exhaust gas as measured 
by reference met hod 3 
in appendix 1> of 
chapter 33-15-12. 

(d) For those emission sources where the 
emission limit is prescribed in terms of 
mass rather than concentration, mass 
emissions in kilograms per one hundred 
kilograms product are to be determined by 
using the following equation: 

Csx- [C~;(2. 60)Q 10-6 ] [100] 
i-

where: 

Csx 2 kilogram vinyl chloride per one 
hundred kilogram product. 

Cb 2 concentration of vinyl chloride 
as measured by test method 106. 

2.60 • density of vinyl chloride at one 
atmosphere and twenty degrees 
Celsius in kilograms per cubic 
meter. 
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10 -6 · f E = conversLon actor or: parts per 
million. 

~ = production rate [kilograms per 
hour 1 • 

{2) Test method 107 is to be used to determine the 
concentration of vinyl chloride in each 
inprocess wastewater stream for which an 
emission limit is prescribed in subparagraph a 
of paragraph 9 of subdivision b of subsection 
6. 

(3) Where a stripping operation is used to attain 
the emission limit in subdivision e of 
subsection 5, emissions are to be determined 
using test method 107 as follows: 

(a) The number of strippers and samples and 
the types and grades of resin to be 
sampled are to be determined by the 
department for each individual plant at 
the time of the test based on the plant's 
operation. 

{b) Each sample is to be taken immediately 
following the stripping operation. 

(c) The corresponding quantity of material 
processed by each stripper is to be 
determined on a dry solids basis and by a 
method submitted to and approved by the 
department. 

(d) ~t the prior request of the department 
the owner or operator shall provide 
duplicates of the samples required in 
subparagraph a. 

{4) Where control technology other than or in 
addition to a stripping operation is used to 
attain the emission limit in subdivision e of 
subsection s, emissions are to be determined 
as follows: 

(a) Test method 106 is to be used to 
determine atmospheric emissions from all 
of the process equipment 
simultaneously. The requirements of 
subparagraph a of paragraph 3 are to be 
met. 
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( =>) Test :nethod 107 is to be used to 
de t e r m i n e t he con c e n t r a t i o n of vi n y 1 
chloride in each inprocess wastewater 
stream subject to the emission limit 
prescribed in subdivision e of subsect ion 
5. The mass of vinyl chloride in 
kilograms per one hundred kilograms 
product in each inprocess wastewater 
stream is to be determined by using the 
following equation: 

Ca X a (CaR 1 0 -6 1 [ 10 0 1 
a-

where: 

Cax a kilogram vinyl chloe ide per one 
hundred kilograms product. 

Cd a concentration of vinyl chloride as 
measured by test met hod 10 7. 

R a water flow rate in liters per hour I 

determined in accordance with a 
method which has been submitted to 
and approved by the department. 

10 -6 . f f a converslon actor or parts per 
million. 

a- a production rate (kilograms per 
hour] 1 determined in accordance 
with a met hod which has been 
submitted and approved by the 
department. 

(5) The reactor opening loss for which an emission 
limit is prescribed in paragraph 2 of 
subdivision a of subsection 5 is to be 
determined. The number of reactors for which 
the determination is to be made is to be 
specified by the department for each 
individual plant at the time of the 
determination based on the plant's 
operation. For a reactor that is also used as 
a stripper 1 the determination may be made 
immediately following the stripping operation. 

(a) Except as provided in subparagraph b 1 the 
reactor opening loss is to be determined 
using the following equation: 

c•W(2. 60) (10- 6) (Cb) 
n 
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where: 

C = kilogram vinyl chloride emissions 
per kilogram product. 

W = capacity of the reactor in cubic 
meters. 

2.60 • density of vinyl chloride at one 
atmosphere and twenty degrees 
Celsius in kilogram per cubic 
meter. 

10-6 = conversion factor for parts per 
million. 

Cb • parts per million by volume vinyl 
chloride as determined by test 
method 106 or a portable 
hydrocarbon detector which 
measures hydrocarbons with a 
sensitivity of at least ten parts 
per million. 

Y • number of batches si nee the 
reactor was last opened to the 
atmosphere. 

i = average kilograms of polyvinyl 
chloride produced per batch in 
the number of batches si nee the 
reactor was last opened to the 
atmosphere. 

[11 If method 106 is used to determine 
the concentration of vinyl chloride 
(Cb), the sample is to be withdrawn 
at a constant rate with a probe of 
sufficient length to reach the 
vessel bottom from the manhole. 
Samples are to be taken for five 
minutes within six inches [15.24 
centimeters] of the vessel bottom, 
five minutes near the vessel center, 
and five minutes near the vessel 
top. 

[2] If a portable hydrocarbon detector 
is used to determine the 
concentration of vinyl chloride 
(Cb), a probe of sufficient length 
to reach the vessel bottom from the 
manhole is to be used to make the 
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measurements. One measurement wi ll 
be made within six inches [15.24 
centimeter3] of the vessel bottom, 
one near the vessel center, and one 
near the vessel top. Measurements 
are to be made at each location 
lllltil the reading is stabilized. 
~11 hydrocarbons measured are to be 
assumed to be vinyl chloride. 

[3) The production rate of polyvinyl 
chloride (t) is to be determined by 
a method submitted to and approved 
by the de par tm en t • 

(b) ~ calculation based on the number of 
evacuations, the vacuum involved, and the 
volume of gas in the reactor is hereby 
approved by the de par tmen t or as an 
alternative method for determining 
reactor opening loss for 
postpolymerization reactors in the 
manufactlUe of bulk resins. 

9. Blli ssi on aoni tori ng. 

a. ~ vinyl chloride monitoring system is to be used to 
monitor on a continuous basis the emissions from 
the sources for which emission limits are 
prescribed in subdivisions a and b of subsection 3, 
subdivision a of subsection 4, and paragraph 1 of 
subdivision a, subdivision c, and subdivision d of 
subsection 5, and for any control system to which 
reactor emissions are required to be ducted in 
paragraph 2 of subdivision a of subsection 5 or to 
which fugitive emissions are required to be ducted 
in subparagraph a of paragraph 1, paragraph 2, 
paragraph 5, subparagraph b of paragraph 6, and 
subparagraph b of paragraph 9 of subdivision b of 
subsection 6. 

b. The vinyl chloride monitoring system used to meet 
the requirement in subdivision a is to be a device 
which obtains air samples from one or more points 
on a continuous sequential basis and analyzes the 
samples with gas chromatography or, if the owner or 
operator assumes that all hydrocarbons measured are 
vinyl chloride, with infrared spectrophotometry, 
flame ion detection, or an equivalent or 
alternative method. The vinyl chloride monitoring 
system used to meet the requirements in 
subparagraph a of paragraph 8 of subdivision b of 
subsection 6 may be used to meet the requirements 
of this subsection. 
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~. f. daily span check is to be conducted for each 
vinyl chloride monitoring system used. For all of 
the emission sources listed in subdivision a, 
except the one for which an emission limit is 
prescribed in subdivision b of subsection 3, the 
daily span check is to be conducted with a 
concentration of vinyl chloride equal to ten parts 
per million. For the emission source for which an 
emission limit is prescribed in subdivision b of 
subsection 3, the daily span check is to be 
conducted with a concentration of vinyl chloride 
which is determined to be equivalent to the 
emission limit for that source based on the 
emission test required by subsection 8. The 
calibration is to be done with either: 

(1) f. calibration gas mixture prepared from the 
gases specified in sections5.2.l and 5.2.2 of 
test method 106 and in accordance with section 
7.1 of test method 106; or 

(2) f. calibration gas cylinder standard containing 
the appropriate concentration of vinyl 
chloride. The gas composition of the 
calibration gas cylinder standard is to have 
been certified by the manu£ act ur er. The 
manufacturer must have recommended a maximum 
shelf life for each cylinder so that the 
concentration does not change greater than 
±five percent from the certified value. The 
date of gas cylinder preparation, certified 
vinyl chloride concentration, and recommended 
maximum shelf life must have been affixed to 
the cylinder before shipment from the 
manu£ act urer to the buyer. If a gas 
chromatograph is used as the vinyl chloride 
monitoring system, these gas mixtures may be 
directly used to prepare a chromatograph 
calibration curve as described in section 7.3 
of test method 106. The requirements in 
sections 5. 2. 3. 1 and 5. 2. 3. 2 of test met hod 6 
for certification of cylinder standards and 
for establishment and verification of 
calibration standards are to be followed. 

10. Initial report. 

a. ~n owner or operator of any source to which this 
section applies shall submit a statement in writing 
notifying the department that the equii;XIlent and 
procedural specifications in paragraphs 1, 2, 3, 4, 
5, 6, 7, and 8 of subdivision b of subsection 6 are 
being implemented. In the case of a new source 
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which did not have an initial startup date 
preceding the effective date, the statement Ls to 
be submitted within thirty days of the initial 
startup date. 

b. The statement is to contain the following 
i nf om a tio n: 

( 1) ft. 1 is t of the e qui Fftent ins tall ed for 
compliance. 

( 2) ft. des cr i pti on of the physical and functional 
characteristics of each piece of equit:ment. 

(3) ft. description of the methods which have been 
incorporated into the standard operating 
procedures for measuring or calculating the 
emissions for which emission limits are 
prescribed in subparagraph a of paragraphs 1 
and 6 of subdivision b of subsection 6. 

(4) ft. statement that each piece of equiFftent is 
installed and that each piece of equit:ment and 
each procedure is being used. 

11. s-i annual report. 

a. The owner or operator of any source to which this 
section applies shall submit to the department on 
September fifteenth and March fifteenth of each 
year a report in writing containing the information 
required by this subsection. The first semiannual 
report is to be submitted following the first full 
six-month reporting period after the initial report 
is submitted. 

b. In the case of a new source which did not have an 
initial startup date preceding the effective date, 
the first report is to be submitted within one 
hundred eighty days of the initial startup date. 

c. Unless otherwise specified, the owner or operator 
shall use the test methods in appendix a to this 
chapter to conduct emission tests as required by 
paragraphs 2 and 3, unless an equivalent or an 
alternative method has been approved by the 
department. If the department finds reasonable 
groundsto dispute the results obtained by an 
equivalent or alternative method, it may require 
the use of a reference method. If the results of 
the reference and equivalent or alternative methods 
do not agree, the ·results obtained by the reference 
method prevail, and the department may notify the 
owner or operator that approval of the method 
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previouslj considered to be equivalent or 
alternative is withdrawn. 

(1 ) The owner or operator shall include in the 
report a record of any emissions which 
averaged over any hour period (commencing on 
the hour) are in excess of the emission limits 
prescribed in subdivision a or b of subsection 
3, subdivision a of subsection 4, or paragraph 
1 of subdivision a, subdivision b, subdivision 
c, or subdivision d of subsection 5, or for 
any control system to which reactor emissions 
are required to be ducted in paragraph 2 of 
subdivision a of subsection 5 or to which 
fugitive emissions are required to be ducted 
in subparagraph b of paragraph 1, paragraph 2, 
paragraph 5, subparagraph b of paragraph 6, or 
subparagraph b of paragraph 9 of subdivision b 
of subsection 6. The emissions are to be 
measured in accordance with subsection 9. 

(2) In polyvinyl chloride plants for which a 
stripping operation is used to attain the 
emission level prescribed in subdivision e of 
subsection 5, the owner or operator shall 
include in the report a record of the vinyl 
chloride content in the polyvinyl chloride 
resin. Test method 107 is to · be used to 
determine vinyl chloride content as fallows: 

{a) If batch stripping is used, one 
representative sample of polyvinyl 
chloride resin is to be taken from each 
batch of each grade of resin immediately 
following the completion of the stripping 
operation, and identified by resin type 
and grade and the date and time the batch 
is completed. The corresponding quantity 
of material processed in each stripper 
batch is to be recorded and identified by 
resin type and grade and the date and 
time the batch is completed. 

(b) If continuous stripping is used, one 
representative sample of polyvinyl 
chloride resin is to be taken for each 
grade of resin processed or at intervals 
of eight hours for each grade of resin 
which is being processed, whichever is 
more frequent. The sample is to be taken 
as the resin flows out of the stripper 
and i dent if ied by resin type and grade 
and the date and time the sample was 
taken. The corresponding quantity of 
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:nater: i al processed by each stripper: over: 
the time period represented by the sample 
during the eight-hour per iod is to be 
recorded and identified by resin type and 
grade and the date and time it 
represents. 

(c) The quantity of material processed by the 
stripper is to be determined on a dry 
solids basis and by a method submitted to 
and approved by the de par tme nt. 

(d) ~t the prior request of the department, 
the owner or operator shall provide 
duplicates of the samples required in 
subparagraphs a and b. 

(e) The report to the department by the owner 
or operator is to include the vinyl 
chloride content found in each sample 
required by subparagraphs a and b~ 
averaged separately for each type of 
resin, over each calendar day and 
weighted according to the quantity of 
each grade of resin processed by the 
stripper that calendar day, according to 
the following equation: 

n 
t a lPGi~i 

OTi 
~Ti a 

where: 

• 
p G 1 ~ 1 + p G 2 ~ 2 + ••• p G n + MG n 

OTi 

~ a twenty-four-hour average 
concentration of Type Ti resin in 
ppm (dry weight basis ) . 

0 • total production of Ts resin over 
the twenty-four-hour period, in kg. 

type of resin~ i a 1, 2 •••• m where m 
is total number of resin types 
produced during the twenty-four-hour 
period. 

M a concentration of vinyl chloride in 
one sample of grade Gi resin, in 
ppm. 

P a production of grade Gi resin 
represented by the sample, in kg. 

Gi a grade of resin, e.g., G1 , G2, and 
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N = total number of grades of resin 
produced during the twenty-four-houc 
period. 

(f) The owner or operator shall retain at the 
source and make available for inspection 
by the department, for a minimum of two 
years, records of all data needed to 
furnish the information required by 
subparagraph e. The records are to 
contain the following information: 

[ l] The vinyl chloride content found in 
all the samples required in 
subparagraphs a and b identified by 
the resin type and grade and the 
time and date of the sample. 

[2] The corresponding quantity of 
polyvinyl chloride resin processed 
by the strippers, identified by the 
resin type and grade and the time 
and date it represents. 

(3) The owner or operator shall include in the 
report a record of the emissions from each 
reactor opening for ~hich an emission limit is 
prescribed in paragraph 2 of subdivision a of 
subsection 5. Emissions are to be determined 
in accordance with paragraph 5 of subdivision 
g of subsection 8, except that emissions for 
each reactor are to be determined. For a 
reactor that is also used as a stripper, the 
determination may be made immediately 
following the stripping operation. 

12. Rec::orclkeeping. The owner or operator of any source to 
which this section applies shall retain the following 
information at the source and make it available for 
inspection by the department for a minimum of two years: 

a. J record of the leaks detected by the vinyl 
chloride monitoring system, as required by 
paragraph 8 of subdivision b of subsection 6, 
including the concentrations of vinyl chloride as 
measured, analtzed, and recorded by the vinyl 
chloride detector, the location of each 
me as ur ement, and the date and approximate time of 
each measw:ement. 

b. J record of the leaks detected during routine 
monitoring with the portable hydrocarbon detector 

- F-82 -



and the action taken to repair the leaks, as 
required by paragraph 8 of subdivision b of 
subsection 6, · including a brief statement 
explaining the location and cause of each leak 
detected with the portable hydrocarbon detector, 
the date and time of the leak, and any action taken 
to eliminate that leak. 

c. '/1 record of emissions measured in accordance with 
subsection 9. 

d. '/1 daily operating record for each polyvinyl 
chloride reactor, including pressures and 
temperatures. 

History: "/~mended effective January 1, 1989. 
General ~utbority: NDCC 23-25-03 
L• Iapl-ented: NDCC 23-2 S-03 

33-l5-l3-Q7. Baission standard foe equi~ent leaks (fugitift 
eaissiona sources) of benzene. 

1. ~pplicability and designation of sources. 

a. The provisions of this section apply to each of the 
following sources that are intended to operate in 
benzene service: pumps, compressors, pressure 
relief devices, sampling connection systems, open­
ended valves or lines, valves, flanges and other 
connectors, product accumulator vessels, and 
control devices or systems required by this 
section. 

b. The provisions of this section do not apply to 
sources located in coke byproduct plants. 

c. (l) If an owner or operator applies for one of the 
exemptions in this subdivision, then the owner 
or operator shall maintain records, as 
required in subdivision i of subsection 7 of 
section 33-15-13-08. 

( 2) '/1 ny equi puent in benzene s er vice that is 
located at a plant site designed to produce or 
use less than one thousand megagrams of 
benzene per year is exempt from the 
requirements of subsection 3. 

(3) 'flny process unit (defined in subsection 2 of 
section 33-15-13-08) that has no equipuent in 
benzene service is exempt from the 
requirements of subsection 3. 
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d. While the provisions of this section are effective, 
a source to which this section applies that is also 
subject to the provisions of chapter 33-15-12 only 
will be required to comply with the provisions of 
this section. 

2. Definitions. ~s used in this section, all terms not 
defined herein shall have the meaning given them in 
North Dakota Century Code chapter 23-25 or in this 
chapter, and the following terms shall have the specific 
meanings given them: 

a. "In benzene service" means that a piece of 
equipuent either contains or contacts a fluid 
(liquid or gas) that is at least ten percent 
benzene by weight as determined according to the 
provisions of subdivision d of subsection 6 of 
section 33-15-13-08. The provisions of subdivision 
d of subsection 6 of section 33-15-13-08 also 
specify how to determine that a piece of equipuent 
is not in benzene service. 

b. "Semiannual" means a six-month period; the first 
semi annual period concludes on the last day of the 
last month during the one hundred eighty days 
following initial startup for new sow::ces; and the 
first semi annual period concludes on the 1 as t day 
of the last full month during the one hundred 
eighty days after June 6, 1984, for existing 
sources. 

3. Standards. 

a. Each owner or operator subject to the provisions of 
this section shall comply with the requirements of 
section 33-15-13-Q8. 

b. ~n owner or operator may elect to comply with the 
requirements of subsection 4 of section 33-15-13-
08. 

c. ~n owner or operator may apply to the department 
and administrator for a determination of an 
alternative means of emission limitation that 
achieves a reduction in emissions of benzene at 
least equivalent to the reduction in emissions of 
benzene achieved by the controls required in this 
section. In doing so, the owner or operator shall 
comply with requirements of subsection 5 of section 
33-15-13-08. 

History: ~mended effective October 1, 1987. 
General ~ utbor 1 ty: NOCC 23-2 5-03 
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Law Iapleaented: NDCC 23-25-03 

33-15-lJ-os. Baission standard foe equi{aent leaks (fugitive 
eaisaion souroea). 

1. Jppl i ca bi 1 i ty and deai gnat ion of source a • 

a. The provisions of this section apply to each of the 
following sour oes that are intended to operate in 
volatile hazar do us air pollutant (VH)P) s er vice: 
pumps, compressors, pressure relief devices, 
sampling connection systems, open-ended valves or 
1 i nes, valves, flanges and other connectors, 
product accumulator vessels, and control devices or 
systems required by this section. 

b. The provisions of this section apply to the sources 
listed in subdivision a after the date of 
prccuulgation of a specific section. 

c. While the provisions of this section are effective, 
a source to which this section applies that is also 
subject to the provisions of chapter 33-15-12 only 
will be required to cccuply with the provisions of 
this section. 

2. Definitions. ~s used in this section, all terms not 
defined herein shall have the meaning given them in 
North Dakota Century Code chapter 23-25 or in this 
chapter; and the following terms shall have specific 
meaning given them: 

a. "Closed-vent system" means a system that is not 
open to atmosphere and that is cccuposed of piping, 
connections, and, if necessary, flow-inducing 
devices that transport gas or vapor frccu a piece or 
pieces of equipment to a control device. 

b. "Connector" means flanged, screwed, welded, or 
other joined fittings used to connect two pipelines 
or a pipeline and a piece of equipment. 

c. "Control device" means an enclosed combustion 
device, vapor recovery system, or flare. 

d. "Double block and bleed system" means two block 
valves connected in series with a bleed valve or 
line that can vent the line between the two block 
valves. 

e. "Equipment" means each pump, compressor, pressure 
relief device, sampling connection system, open-
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ended valve or line, valve, flange or other 
connector, product accumulator vessel in volatile 
hazardous air pollutant service, and any control 
devices or systems required by this section. 

f. "First attempt at repair" means to take rapid 
action for the purpose of stopping or reducing 
leakage of organic material to atmosphere using 
best practices. 

g. "In gas/vapor service" means that a piece of 
equipuent contains process fluid that is in the 
gaseous state at operating conditions. 

h. "In liquid service" means that a piece of equifJUent 
is not in gas/vapor service. 

i. "In situ sampling systems• means nonextractive 
samplers or in-line samplers. 

j. "In vacuum service" means that equipuent is 
operating at an internal pressure which is at least 
five kilopascals (kPa) below ambient pressure. 

k. "In volatile hazardous air pollutant service" means 
that a piece of equipuent either contains or 
contacts a fluid (liquid or gas) that is at least 
ten percent by weight a volatile hazardous air 
pollutant (~P) as determined according to the 
provisions of subdivision d of subsection 6. The 
same provisions also specify how to determine that 
a piece of equipuent is not in volatile hazardous 
air pollutant service. 

1. "In volatile organic compounds (VOC) service" 
means, for the purposes of this section, that (1) 
the piece of equipuent contains or contacts a 
process fluid that is at least ten percent volatile 
organic compounds by weight (see subsection 2 of 
section 33-15-12-04 for the definition of volatile 
organic compounds (VOC) and paragraph 4 of 
subdivision p of subsection 23 of section 33-15-12-
04 to determine whether a piece of equipuent is not 
in volatile organic compounds service); and (2) the 
piece of equipuent is not in heavy liquid service 
as defined in subdivision b of subsection 23 of 
section 33-15-12-04. 

m. "Open- ended valve or line" means any valve, except 
pressure relief valves, having one side of the 
valve seat in contact with process fluid and one 
side open to atmosphere, either directly 6r through 
open piping. 
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n. "Pressure release" means the emission of materials 
resulting from the system pressure being greater 
than the set pressure of the pressure relief 
device. 

o. •p recess unit" means equipment assembled to produce 
a volatile hazardous air pollutant or its 
dec i vati ves as intermediates or final products, or 
equipment assembled to use a volatile hazardous air 
pollutant in the production of a product. f. 
process unit can operate independently if supplied 
with sufficient feed or raw materials and 
sufficient product storage facilities. 

p. "Process unit shutdown• means a work practice or 
operational procedure that stops production fran a 
process unit or part of a process unit. f.n 
unscheduled work practice or operational procedure 
that stops production from a process unit or part 
of a process unit for less than twenty-four hours 
is not a process unit shutdown. The use of spare 
equipment and technically feasible by passing of 
equipment without stopping production is not4 
process unit shutdown. 

q. "Product accumulator vessel" means any distill ate 
receiver, bottoms receiver, surge control vessel, 
or product separator in volatile hazardous air 
pollutant service that is vented to atmosphere 
either directly or through a vacuum-producing 
system. f. product accumulator vessel is in 
volatile hazardous air pollutant service if the 
liquid or the vapor in the vessel is at least ten 
percent by weight volatile hazardous air pollutant. 

r. "Repaired" means that equipment is adjusted, or 
otherwise altered, to eliminate a leak as indicated 
by one of the following: an instrument reading of 
ten thousand parts per million or greater, 
indication of liquids dripping, or indication by a 
sensor that a seal or barrier fluid system has 
failed. 

s. •s~iannual" means a six-month period; the first 
semiannual period concludes on the last day of the 
last month during the one hundred eighty days 
following initial startup for new sources; and the 
first semiannual period concludes on the last day 
of the last full month during the one hundred 
eighty days after the effective date of a specific 
section that references this section for existing 
sources. 
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t. "Sensor" means a device that measures a physical 
quantity or the change in a physical quantity, such 
as temperature, pressure, flow rate, pH, or liquid 
level. 

u. "Volatile hazardous air pollutant" means a 
substance regulated under this section for which a 
standard for equi p11ent 1 eaks of the substance has 
been proposed and promulgated. Benzene is a 
volatile hazardous air pollutant. 

3. Stasutards. 

a. General. 

(1) Each owner or operator subject to the 
provisions of this section shall demonstrate 
compliance with the requirements of subsection 
3 for each new and existing source as required 
in subsection 4 of section 33-15-13-01, except 
as provided in subsections 4 and 5. 

(2) Compliance with this section will be 
determined by review of records, review of 
performance test results, and inspection using 
the methods and procedures specified in 
subsection 6. 

(3) (a) }n owner or operator may request a 
determination of alternative means of 
emission limitation to the requirements 
of subdivisions b, c, e, f, g, h, i, and 
k as provided in subsection 5. 

(b) If the department and administrator make 
a determination that a means of emission 
limitation is at least a permissible 
alternative to the requirements of 
subdivisions b, c, e, f, g, h, i, and k, 
an owner or operator shall comply with 
the requirements of that determination. 

(4) Each piece of equipment to which this section 
applies shall be marked in such a manner that 
it can be distinguished readily from other 
pieces of equipment. 

(5) Equipment that is in vacuum service is 
excluded from the requirements of subsection 3 
if it is identified as required in subdivision 
e of subsection 7. 

b. Pumps. 
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( 1) (a) Each pump must be monitored monthly to 
detect leaks by the methods specified in 
subdivision b of subsection 6, except as 
provided in paragraph 3 of subdivision a 
and paragraphs 4, S,and 6 of this 
subdivision. 

(b) Each pump must be checked by visual 
inspection each calendar week for 
indications of liquids dripping from the 
pump seal • 

(2) (a) If an instrument reading of ten thousand 
parts per million or greater is measured, 
a leak is detected. 

(b) If there are indications of liquids 
dripping from the pump seal, a leak is 
detected. 

(3) (a) When a leak is detected, it must be 
repaired as soon as practicable, but not 
later than fifteen calendar days after it 
is detected, except as provided in 
subdi vision j. 

(b) ;. first attempt at repair must be made no 
later than five calendar days after each 
leak is detected. 

(4) Each pump equipped with a dual mechanical seal 
system that includes a barrier fluid system is 
exempt fraa the requirements of paragraph 1, 
provided the following requirements are met: 

(a) Each dual mechanical seal system is: 

[l] Operated with the barrier fluid at a 
pressure that is at all times 
greater than the pump stuffing box 
pressure; or 

[2] Equipped with a barrier fluid 
degassing reservoir that is 
connected by a closed- vent system to 
a control device that caaplies with 
the requirements of subdivision k. 

[31 . Equipped with a system that purges 
the barr i er f lui d i nt o a process 
stream with zero volatile hazardous 
ait pollutant emissions to 
a t:mos pher e • 
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(b) The barrier fluid is not in volatile 
hazardous air pollutant service and, if 
the pump is covered by standards under 
chapter 33-15-12, is not in volatile 
organic comfX)unds service. 

(c) Each barrier fluid system is equipped 
with a sensor that will detect failure of 
the s e al system , the barr i e r f 1 ui d 
system, or both. 

(d) Each pump is checked by visual inspection 
each calendar week for indications of 
liquids dJ:ipping from the pump seal. 

(ej [ l]. Each sensor as described in 
subparagraph c of paragraph 4 is 
checked daily or is equipped with a 
audible alarm. 

[2] The owner or operator determines, 
based on design considerations and 
operating experience, a criterion 
that indicates failure of the seal 
system, the barrier fluid system, or 
both. 

(f) [1] If there are indications of liquids 
dripping from the pump seal or the 
sensor indicates failure of the seal 
system, the barrier fluid system, or 
both, based on the criterion 
determined in item 2 of subparagraph 
e of paragraph 4, a leak is 
detected. 

[2] When a leak is detected, it must be 
repaired as soon as practicable, but 
not later than fifteen calendar days 
after it is detected, except as 
provided in s ubdi vision j . 

[3J. r. first attempt at repair must be 
made no later than five calendar 
days after each leak is detected. 

(5) f.ny pump that is designated, as described in 
paragraph 2 of subdivision e of subsection 7, 
for no detectable emissions, as indicated by 
an instrument reading of less than five 
hundred parts per million above background, is 
exempt from the requirements of paragraphs l, 
3, and 4 if the pump: 
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(a) Has no externally actuated shaft 
penetrating the pump housing~ 

(b) Is demonstrated to be operating with no 
detectable emissions, as indicated by an 
instrument reading of less than five 
hundred parts per million above 
background, as measured by the method 
specified in subdivision c of subsection 
6; and 

(c) Is tested for compliance with 
subparagraph b i ni ti ally upon 
designation, annually, and at other times 
requested by the department. 

( 6) If any pump is equipped with a closed- vent 
system capable of capturing and transporting 
any leakage from the seal or seals to a 
control device that complies with the 
requirements of subdivision k, it is exempt 
from the requirements of paragraphs 1 through 
s. 

(7) t>ny pump that is located within the boundary 
of an uruuanned plant site is exempt from the 
weekly visual inspection requirements of 
subparagraph b of paragraph 1 and subparagraph 
d of paragraph 4, and the daily requirements 
of item 1 of subparagraph e of paragraph 4, 
provided that each pump is visually inspected 
as often as practicable and at least monthly. 

c. Compressors. 

(1) Each compressor must be equipped with a seal 
system that includes a barrier fluid system 
and that prevents leakage of process fluid to 
atmosphere, except as provided in paragraph 3 
of subdivision a and paragraphs 8 and 9. 

( 2) Each compressor seal system as required in 
paragraph 1 must be: 

(a) Operated with the barrier fluid at a 
pressure that is greater than the 
compressor stuffing box pressure; 

(b) Equipped with a barrier fluid system that 
is connected by a closed-vent system to a 
control device that complies with the 
requirements of subdivision k; or 
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(c) Equipped with a system that purges the 
barrier fluid into a process stream with 
zero volatile hazardous air pollutant 
emissions to atmosphere. 

(3) The barrier fluid may not be in volatile 
hazardous air pollutant service and, if the 
compressor is covered by standards under 
chapter 33-15-12, may not be in volatile 
organic compounds service. 

(4t Each barrier fluid system as described in 
paragraphs 1 through 3 must be equipped with a 
sensor that will detect failure of the seal 
system, barrier fluid system, or both. 

( 5) Each sensor as required in paragraph 4 must be 
checked daily or must be equipped with an 
audible alarm unless the canpressor is located 
within the boundary of an unmanned plant site. 

( 6) The owner or operator shall determine, based 
on design considerations and operating 
experience, a criterion that indicates failure 
of the seal system, the barrier fluid system, 
or both. 

(7• If the sensor indicates failure of the seal 
system, the barrier fluid system, or both, 
based on the criterion determined under 
paragraph 6, a iea k is detected. 

(8) (a) When a leak is detected, it must be 
repaired as soon as practicable, but not 
later than fifteen calendar days after it 
is detected, except as provided in 
subdi vision j . 

(b) ;. first attempt at repair must be made no 
later than five calendar days after each 
leak is detected. 

( 9) ;. canpressor is exempt from the requirements 
of paragraphs l through 8 if it is equipped 
with a closed-vent system capable of capturing 
and transporting any leakage from the seal to 
a CXlntrol device that canplies with the 
requirements of subdivision k, except as 
provided in paragraph 9. 

(10) 1-ny compressor that is designated, as 
described in paragraph 2 of subdivision e of 
subsection 7, for no detectable emission as 
indicated by an instrument reading of less 
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t han f i ve h un d.c e d par t s pe r m i 11 i on abo ve 
background is exempt from the requirements of 
paragraphs 1 through 9 if the compressor: 

(at Is demonstrated to be operating with no 
detectable emissions, as indicated by an 
instr~Dent reading of less than five 
hWldr ed parts per mill ion above 
backgroWld, as measured by the method 
specified in subdivision c of subsection 
6; and 

(b) Is tested for compliance with 
subparagraph a initially upon 
designation, annually, and at other times 
requested by the department. 

d. Pressure relief devices in gas/vapor service. 

(1) Except during pressure releases, each pressure 
relief device in gas/vapor service must be 
operated with no detectable emissions, as 
indicated by an instrument reading of less 
than five hWldred parts per million above 
backg r OW'ld, as measured by the met hod 
specified in subdivision c of subsection 6. 

(2) (a) ~fter each pressure release, the pressure 
relief device must be returned to a 
condition of no detectable emissions, as 
indicated by an instrument reading of 
less than five hundred parts per million 
above backgroWld, as soon as practicable, 
but no later than five calendar days 
after each pressure release, except as 
provided in subdivision j. 

(b» No later than five calendar days after 
the pressure release, the pressure relief 
device shall be monitored to con£ i rm the 
condition of no detectable emissions, as 
indicated by an instrl.l'llent reading of 
less than five hundred parts per million 
above background, as measured by the 
method specified in subdivision c of 
subsection 6. 

(3) ~ny pressure relief device that is equipped 
with a closed-vent system capable of capturing 
and transporting leakage fran the pressure 
relief device to a control device as described 
in s ubdi vision k is exempt fran the 
requirements of paragraphs 1 and 2. 
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a. Sampling connecting systems. 

{1) Each sampling connection system :nust be 
equipped with a closed-purge system or closed­
vent system, except as provided in paragraph 3 
of subdivision a. 

( 2) Each closed- purge s ys tern or closed- vent s ys tern 
as required in paragraph 1 shall: 

(a) Return the purged process fluid directly 
to the process line with zero volatile 
hazardous air pollutant emissions to 
a tmos pher e: 

(b) Collect and recycle the purged process 
fluid with zero volatile hazardous air 
pollutant emissions to atmosphere: or 

(c) Be designed and opera ted to capture and 
transport all the purged process fluid to 
a oontrol device that canplies with the 
requirements of subdivision k. 

{31 In situ sampling systems are exempt from the 
requirements of paragraphs 1 and 2. 

f. Open-ended valves or lines. 

( 1) (a) Each open-ended valve or 1 i ne must be 
equipped with a cap, blind flange, plug, 
or a second valve, except as provided in 
paragraph 3 of subdivision a. 

(b) The cap, blind flange, plug, or second 
valve will seal the open end at all times 
except during operations requiring 
process fluid flow through the open-ended 
valve or 1 i ne. 

( 2) Each open-ended valve or line equipped with a 
seoond valve shall be operated in a manner 
s uc h t hat t he va 1 ve o n t he pr oce s s f 1 ui d e n d 
is closed before the se oond valve is closed • 

(31 When a double block and bleed system is being 
used, the bleed valve or line may remain open 
during operations that require venting the 
line between the block valves but shall canply 
with paragraph 1 at all other times. 

g. Valves. 
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(1) Each valve must be monitored monthly to detect 
leaks by the method specified in subdivision b 
of subsection 6 and shall comply with 
puagraphs 2 through 5, except as provided in 
paragraph 6, 7, and 8, subsection 4, and 
paragraph 3 of subdivision a. 

(2) If an instrument reading of ten thousand parts 
per million or greater is measured, a leak is 
detected. 

(3) (a) '}ny valve for which a leak is not 
detected for two successive months may be 
monitored the first month of every 
quarter, beginning with the next quarter, 
until a leak is detected. 

(b) If a leak is detected, the valve must be 
monitored monthly until a leak is not 
detected for two successive months. 

(4) (a) When a leak is detected, it must be 
repaired as soon as practicable, but no 
later than fifteen calendar days after 
the leak is detected, except as provided 
in subdivision j. 

(b) '} first attempt at repair must be made no 
later than five calendar days after each 
leak is detected. 

(5) First attempts at repair include, but are not 
limited to, the following best practices where 
practicable: 

(a) Tightening of bonnet bolts. 

(b) Replacement of bonnet bolts. 

(c) Tightening of packing gland nuts. 

(d) Injection of lubricant into lubricated 
packing. 

(6} '}ny valve that is designated, as described in 
paragraph 2 of subdivision e of subsection 7, 
for no detectable emissions, as indicated by 
an instrument reading of less than five 
hundred parts per million above background, is 
exempt from the requirements of paragraph 1 if 
the valve: 

(a) Bas no external actuating mechanism in 
oontact with the process fluid; 
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(b) Is operated with emissions less than E ive 
hundred parts per million above 
background, as measured by the met hod 
specified in subdivision c of subsection 
6; and 

(c) Is tested for compliance with 
subparagraph b initially upon 
designation, annually, and at other times 
required by the department. 

('7} 1-ny valve that is designated, as described in 
paragraph l of subdivision f of subsection 7, 
as an unsafe-to-monitor valve is exempt from 
the requirements of paragraph l if: 

(a) The owner or opera tor of the valve 
demonstrates that the valve is unsafe to 
monitor because monitoring personnel 
would be exposed to an immediate danger 
as a consequence of complying with 
paragraph l; and 

(b) The owner or operator of the valve has a 
written plan that requires monitoring of 
the valve as frequently as pr acti cable 
during safe-to-monitor times. 

( 81 1- ny valve that is designated, as described in 
paragraph 2 of subdivision f of subsection 7, 
as a difficult-to-monitor valve is exempt from 
the requirements of paragraph l if: 

(a) The owner or operator of the valve 
demonstrates that the valve cannot be 
monitored without elevating the 
monitoring personnel more than two meters 
above a support s u.r face; 

(b+ The process unit within which the valve 
is located is an existing process unit; 
and 

(c) The owner or operator of the valve 
follows a written plan that requires 
monitoring of the valve at least once per 
calendar year. 

h. Pressure relief devices in liquid service and 
flanges and other connectors. 

(l) Pressure relief devices in liquid service and 
flanges and other connectors must be monitored 
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within five days by the method specified in 
subdivision b of subsection 6 if evidence of a 
potential leak is found by visual, audible, 
olfactory, oc any other detection method, 
except as provided in paragraph 3 of 
subdi vi sian a. 

(2) If an instrument reading of ten thousand parts 
per million or greater is measured, a leak is 
detected. 

( 3) (a) When a leak is detected, it must be 
repaired as soon as practicable, but not 
later than fifteen calendar days after it 
is detected, except as provided in 
subdi vision j. 

(b) The first attempt at repair must be made 
no later than five calendac days after 
each leak is detected. 

(4t First attempts at repair include, but are not 
limited to, the best practices described under 
puagraph 5 of subdivision g. 

i. Product accumulator vessels. Each product 
accumulator vessel must be equipped with a closed­
vent system capable of capturing and transporting 
any leakage from the vessel to a oontrol device as 
described in subdivision k, except as provided in 
paragraph 3 of subdivision a. 

j. Delay of repair. 

(1) Delay of repair of equipaent for which leaks 
have been detected will be allowed if the 
repair is technically infeasible without a 
process unit shutdown. Repair of this 
equipaent shall occur before the end of the 
next process unit shutdown. 

(2) Delay of repair of equipaent for which leaks 
have been detected will be allowed for 
equipaent that is isolated from the process 
and that does not remain in volatile hazacdous 
air pollutant service. 

(3) Delay of repair for valves will be allowed if: 

(a) The owner or operator demonstrates that 
emissions of purged material resulting 
from immediate repair are greater than 
the fugitive emissions likely to result 
from the delay of repair; and 
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(b) When repair procedures are effected, the 
purged material is collected and 
destroyed or recovered in a control 
device complying with s ubdi vision k. 

(4) Delay of repair foe pumps will be allowed if: 

(a) Repair requires the use of a dual 
mechanical seal system that includes a 
barrier fluid system; and 

(b) Repair is completed as soon as 
practicable, but not later than six 
months after the 1 eak was detected. 

( 5) Delay of repair beyond a process unit shutdown 
will be allowed for a valve if valve assembly 
replacement is necessary during the process 
unit shutdown, valve assembly supplies have 
been depleted, and valve assembly supplies had 
been sufficiently stocked before the supplies 
were depleted. Delay of repair beyond the 
next process unit shutdown will not be allowed 
unless the next process unit shutdown occurs 
sooner than six months after the first pcocess 
unit shutdown. 

k. Closed-vent system and control devices. 

(1) Owners or operators of closed-vent systems and 
control devices used to comply with provisions 
of this section shall comply with the 
provisions of this section, except as provided 
in paragraph 3 of subdivision a. 

(2) Vapor r:ecovery systems (for example, 
condensers and absorbers) must be designed and 
operated to recover the organic vapors vented 
to them with an ef f i ci enc y of ninety- f i ve 
percent or greatec. 

(3) Enclosed combustion devices must be designated 
and operated to reduce the volatile hazar do us 
air pollutant emissions vented to them with an 
efficiency of ninety-five percent or greater 
or to provide a minimum residence time of 0. 50 
seconds at a minimum temperature of seven 
hundred sixty degrees Celsius [1400 degrees 
Fahrenheit]. 

(4) Flares used to comply with this section shall 
comply with the requirements of subsection 14 
of section 33-15-12-0l. 



(5) Owners oc operators of control devices that 
are used to cauply with the provisions of this 
section shall monitor these control devices to 
ensure that they are opecated and maintained 
in conformance with their design. 

( 6t (a) Closed-vent systems must be designed for 
and operated with no detectable 
emissions, as indicated by an instr1JIIlent 
reading of less than five hundred parts 
per million above background and by 
visual inspections, as determined by the 
met hods specified in subdivision c of 
subsection 6. 

(b) Closed-vent systems must be monitored to 
determine caupliance with this subsection 
i ni ti ally in accordance with subsection 4 
of section 33-15-13-01, annually, and at 
other times requested by the department. 

(ct Leaks, as indicated by an i nstr \.lllent 
reading greater than five hundred parts 
per million and visual inspections, must 
be repaired as soon as practicable, but 
not later than fifteen calendar days 
after the leak is detected. 

(d) 1i first attempt at repair must be made no 
later than five calendar days after the 
leak is detected. 

(7t Closed-vent systems and control devices used 
to caaply with provisions of this section 
shall be operated at all times when emissions 
may be vented to them. 

4. Jlternative standards fcx valves in volatile hazardous 
ai r 1011 utaDt s er ric. • 

a. Jllowable percentage of valves leaking. 

( U ;. n owner or operator may elect to have all 
valves within a process unit to comply with an 
allowable percentage of valves leaking of 
equal to or less than two percent. 

( 2) The following requirements must be met if an 
owner or operator decides to comply with an 
allowable percentage of valves leaking: 

(a) '/tn owner or operator must notify the 
department that the owner or operator has 
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alected to have all valves within a 
process unit comply with the allowable 
percentage of valves leaking before 
implementing this alternative standard, 
as specified in subdivision d of 
subsection 8. 

(b) ~performance test as specified in 
paragraph 3 of this subsection must be 
conducted initially upon designation, 
annually, and at other times requested by 
the de par tm en t • 

(c) If a valve leak is detected, it must be 
repaired in accordance with paragraphs 4 
and 5 of subdivision g of subsection 3. 

( 3) Performance tests must be conducted in the 
following manner: 

(a) ~11 valves in volatile hazardous air 
pollutants service within the process 
unit must be monitored within one week by 
the methods specified in subdivision b of 
subsection 6. 

(b) If an instrument reading of ten toousand 
parts per million or greater is measured, 
a leak is detected. 

(c) The leak percentage must be determined by 
dividing the number of valves in volatile 
hazar do us air pollutant service for which 
leaks are detected by the number of 
valves in volatile hazardous air 
pollutant service within the process 
unit. 

(4) Owners or operators woo elect to have all 
valves canply with this alternative standard 
may not have a process unit with a leak 
percentage greater than two percent. 

(5) If an owner or operator decides no longer to 
canply with this subdivision, the owner or 
operator must notify the department in writing 
that the work practice standard described in 
paragraphs 1 through 5 of subdivision g of 
subsection 3 will be followed. 

b. Skip period leak detection and repair. 

( 1) (a) ;. n owner or operator may elect for all 
valves within a process unit to comply 
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with one of the al tee nati 11e work 
pcacti ces specified in subparagraphs b 
and c of par age a ph 2. 

(b• ~n owner or operator must notify the 
department before implementing one of the 
alternative work pcacti ces, as s pe cif ie d 
in s ubdi vision d of subsection a. 

( 21 (a) 1> n own er or opec at or shall can ply 
initially with the requirements foe 
valves, as described in subdivision g of 
subsection 3. 

(b) l>fter two consecutive quarterly leak 
detection periods with the percentage of 
valves leaking equal to or less than two, 
an owner or operator may begin to skip 
one of the quarterly leak detection 
periods for the valves in volatile 
hazardous air pollutant service. 

(c) 1>fter five consecutive quarterly leak 
detection periods with the percentage of 
valves leaking equal to or less than two, 
an owner or opera tor may begin to skip 
three of the quarterly leak detection 
periods for the. valves in volatile 
hazardous air pollutant service. 

(d) If the per cent age of valves 1 eaki ng is 
greater than two, the owner or operator 
shall comply with the r equi cements, as 
described in subdivision g of subsection 
3, but may again elect to use this 
subdivision. 

s. ~lternative aeana of •iaaion liaitation. 

a. Permission to use an alternative means of emission 
limitation under section 112(e) (3t of the Clean ~ ir 
ltct shall be governed by the following procedures: 

b. Where the standard is an equipment, design, or 
operational requirement: 

(lt Each owner or operator applying for permission 
is responsible for collecting and verifying 
test data for an alternative means- of emission 
limitation, test data for the equipment, 
design, and operational requirements. 

(2t The department and administrator may condition 
the permission on r equi cements that may be 
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necessary to assure operation and maintenance 
to achieve the same emission reduction as the 
equipment, design, and operational 
requirements. 

c. Where the standard is a work practice: 

(ll Each owner or operator applying for permission 
is responsible for collecting and verifying 
test data for an alternative means of emission 
limitation. 

(2) For each source for which permission is 
required, the emission reduction achieved by 
the required work practices must be 
demonstrated for a minimum period of twelve 
months. 

( 3} For each source for which permission is 
requested, the emission reduction achieved by 
the alternative means of emission 1 imitation 
must be demonstrated. 

(4t Each owner or operator applying for permission 
shall commit, in writing, each source to work 
practices that provide for emission reductions 
equal to or greater than the emission 
reductions achieved by the required work 
practices. 

(5) The department and administrator will compare 
the demonstrated emission reduction for the 
alternative means of emission limitation to 
the demonstrated emission reduction for the 
required work practices and will consider the 
commitment in paragraph 4. 

(6} The department and administrator may condition 
the permission on requirements that may be 
necessary to assure operation and maintenance 
to achieve the same emission reduction as the 
required work practices of this subsection. 

d. ~n owner or operator may offer a unique approach to 
demonstrate the alternative means of emission 
limitation. 

e. (1} Manufacturers of equilDent used to control 
equipnent leaks of a volatile hazardous air 
pollutant may apply to the department for 
permission for an alternative means of 
emission limitation that achieves a reduction 
in emissions of the volatile hazardous air 
pollutant achieved by the equilDent, design, 
and operational requirements of this section. 
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(24 The department and administrator wil l grant 
permission accocding to the provisions of 
subdivisions b, c, and d. 

6. Test aetbods and procedures. 

a. Each owner or opera tor subject to the pro visions of 
this section shall canply with the test methods and 
procedures requirements provided in this section. 

b. Monitoring, as required in subsections 3, 4, and 5, 
shall comply with the following requirements: 

(1) Monitoring shall canply with reference method 
21. 

(2) The detection instrument shall meet the 
performance criteria of reference method 21. 

(3J The instrument shall be calibrated before use 
on each day of its use by the proced u.c es 
specified in reference method 21. 

(4) Calibration gases shall be: 

(a) Zero air (less than ten parts per million 
of hydrocarbon in air); and 

(b) ~ mixture of methane or n-hexane and air 
at a concentration of approximately, but 
less than ten thousand parts per million 
methane or n-hexane. 

(54 The instr\Dent probe must be traversed around 
all potential leak interfaces as close to the 
interface as possible as described in 
reference met hod 21. 

c. When equipuent is tested foe compliance with no 
visible emissions, as required in paragraph 5 of 
subdivision b, paragraph 9 of subdivision c, 
subdivision d, paragraph 6 of subdivision g, and 
paragraph 6 of subdivision k of subsection 3, the 
test shall canply with the following requirements: 

(1) The requirements of paragraphs 1 through 4 of 
subdivision b shall apply. 

(21 The background level must be determined, as 
set forth in reference method 21. 

(31 The instrument probe must be traversed around 
all potential leak interfaces as close to the 
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interface as possi':)le as described in 
reference met hod 21. 

(4) The arithmetic difference between the maximum 
concentration indicated by the instrument and 
the background 1 eve1 is compared with five 
hundred parts per million for determining 
compliance. 

d. (1) Each piece of equipuent within a process unit 
that can conceivably oontain equipuent in 
volatile hazar do us air pollutant service is 
presumed to be in volatile hazardous air 
pollutant service unless an owner or operator 
demonstrates that the piece of equipuent is 
not in volatile hazardous air pollutant 
service. For a piece of equipuent to be 
oonsidered not in volatile hazardous air 
pollutant service, it must be determined that 
the percent volatile hazardous air pollutant 
oontent can be reasonably expected never to 
exceed ten percent by weight. For purposes of 
determining the percent volatile hazardous air 
pollutant content of the process fluid that is 
oontained in or oontacts equipuent, procedures 
that conform to the methods described in 
~. s. T.M. method D-226 7 must be used. 

(2t (a) ~n owner or operator may use engineering 
judgment rather than the procedures in 
paragraph 1 to demonstrate that the 
percent volatile hazardous air pollutant 
content does not exceed ten percent by 
weight, provided that the engineering 
judgment demonstrates that the volatile 
hazardous air pollutant oontent clearly 
does not exceed ten per cent by wei gh t • 
When an owner or operator and the 
department do not agree on whether a 
piece of equipuent is not in volatile 
hazar do us air pollutant s er vice, however , 
the procedures in pa.ragraph 1 of this 
subdivision must be used to resolve the 
disagreement. 

(b) If an owner or operator determines that a 
piece of equipment is in volatile 
hazar do us air pollutant s er vice, the 
determination can be revised only after 
following the procedures in paragraph 1. 

(31 Samples used in determining the percent 
volatile hazardous air pollutant content must 
be representative of the process fluid that is 
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contained in or contacts the equipment or the 
gas being combusted in the flare. 

e. (1) Reference method 22 must be used to detecmine 
compliance of flares with the visible emission 
provisions of this section. 

(2) The presence of a flare pilot flame must be 
monitored using a thermocouple or any other 
equivalent device to detect the presence of a 
flame. 

( 3) The net heating value of the gas being 
combusted in a flare must be calculated using 
the following equation: 

N 

.~ 1 C. H. 
l=- l l 

where: 

Net heating value of the sample MJ/son; 
where the net enthalpy per mole of off­
gas is based on combustion at twenty-five 
degrees Celsius and seven hundred sixty 
mm Hg, but the standard temperature for 
determining the volume corresponding to 
one mole is twenty degrees Celsius. 

K a Constant, 1. 74 X 10-7 (1/ppn) (g 
mole/scm) (MJ/kcal) where standard 
temperature for (g mole/scm) is twenty 
degrees Celsius. 

C· • 1 
Concentration of sample component i in 
ppm, as measured by reference method 18 
of appendix ~ of chapter 33-15-12 and 
~. s. T.M. 02504-67 (reapproved 1977). 

Net heat of combustion of sample 
component i, kcal/g mole. The heats of 
combustion may be determined using 
~.S.T.M. 02382-76 if published values are 
not available or cannot be calculated. 

(4> The actual exit velocity of a flare must be 
determined by dividing the volumetric flow 
rate (in units of standard temperature and 
pressure), as determined by reference method 
2, 2J, 2C, or 20, as appropriate, by the 
unobstructed (free) cross-section area of the 
flare tip. 
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The maximum permitted velocity, V for air-
assisted flares illust be determine~a~y the 
following equation: 

vmax = 8.76 + 0.7084 (HT) 

where: 

8V.ma~ • Maximum permitted Yelocity, m/sec 
70o a Constant. 

0. 70 84 a Cons tan t • 
H.r,. The net heating value as determined 

in paragraph 3. 

7. Recocdkeepi ng cequi re~aents. 

a. (1~ Each owner or operator subject to the 
provisions of this section shall comply with 
the recordkeeping requirements of this 
s ubs ect ion. 

( 2; ~n owner or operator of more than one process 
unit subject to the provisions of this section 
may comply with the reoordkeeping requirements 
for these process units in one recordkeeping 
system if the system identifies each reoord by 
each process unit. 

b. When each leak is detected as specified in 
subdivisions b, c, g, and h of subsection 3, the 
following requirements apply: 

(1) ~ weatherproof and readily visible 
identification, marked with the equitnent 
identification number, must be attached to the 
leaking equitnent. 

(2) The identification on a valYe may be removed 
a£ ter it has been monitored for two successive 
months as specified in paragraph 3 of 
subdivision g of subsection 3 and no leak has 
been detected during those two months. 

(~ The identification on equipnent, except on a 
valYe, may be removed after it has been 
repaired. 

c. When each leak is detected, as specified in 
subdivisions b, c, g, and h of subsection 3, the 
following information must be recorded in a log and 
shall be kept for two years in a readily accessible 
location: 
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(lJ The instrument and operator identification 
numbers and the equipuent identification 
number. 

( 2t The date the leak was detected and the dates 
of each attempt to repair the leak. 

(Jl Repair methods applied in each attempt to 
repair the leak. 

(~ "~bove ten thousand" if the maximum i nstrument 
reading measured by the methods specified in 
subdivision a of subsection 6 after each 
repair attempt is equal to or greater than ten 
toousand parts per million. 

(5) "Repair delayed" and the reason for the delay 
if a leak is not repaired within fifteen 
calendar days after discovery of the leak. 

(6i The signature of the owner or operator (or 
designate) whose decision it was that repair 
could not be effected wi toout a process 
shutdown. 

(7} The expected date of success£ ul repair of the 
leak if a leak is not repaired within fifteen 
calendar days. 

( 8} Dates of process unit shut downs that occur 
while the equipnent is unrepaired. 

(~ The date of success£ ul repair of the leak. 

d. The following information pertaining to the design 
requirements for closed-vent systems and control 
devices described in subdivision k of subsection 3 
must be recorded and kept in a readily accessible 
location: 

( 1) Detailed schematics, design s pe ci f icati ons, 
and piping and instrumentation diagrams. 

( 2J The dates and des cr i pti ons of any changes in 
the design specifications. 

(3) ~ description of the parameter or parameters 
monitored, as required in paragraph 5 of 
subdi vision k of subsection 3, to ensure that 
control devices are operated and maintained in 
conformance with their design and an 
explanation of why that parameter (or 
parameters) was selected for the monitoring. 
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( 4~ Periods when the closed-~Jent systems and 
control devices required in subdivisions b, c , 
d, e, and i of subsection 3 are not operated 
as designed, including periods 'ftlhen a flare 
pilot 1 ight does not have a flame. 

( 5) Dates of startups and shutdowns of the closed­
vent systems and control devices required in 
subdivisions b, c, d, e, and i of subsection 
3. 

e. The following information pertaining to all 
equitnent subject to the requirements in subsection 
3 m us t be r e cor de d i n a 1 og that i s kept i n a 
readily accessible location: 

(lt 1> list of identification numbers for equitnent 
subject to the requirements of this section. 

(~ (a) fl list of identification nl.lillbers for 
equitnent that the owner or operator 
elects to designate for no detectable 
emissions, as indicated by an instrument 
reading of less than five hi.Uldr ed parts 
per million above background, under the 
pr ovi si ons of paragraph 5 of s ubd i vision 
b, paragraph 9 of subdivision c, and 
paragraph 6 of subdivision g of 
subsection 3 • 

(b) · The designation of this equipuent as 
subject to the requirements of paragraph 
5 of subdivision b, paragraph 9 of 
subdivision c, and paragraph 6 of 
subdivision g of subsection 3 must be 
signed by the owner or operator. 

(3) 1> list of equil:J1lent identification nl.lillbers for 
pressure relief devices required to canply 
with paragraph l of subdivision d of 
subsection 3. 

( 4) (a) The dates of each compliance test 
required in paragraph 5 of subdivision b, 
paragraph 9 of subdivision c, and 
paragraph 6 of subdivision g of 
subsection 3. 

(b) The background level measured during each 
canpli ance test. 

(c) The maximum instrument reading measured 
at the equil:J1lent during each canpliance 
test. 
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(5~ ~list of identification numbers for equiEXUent 
in vacuum s er vi ce • 

f. The following information pertaining to all valves 
subject to the requirements of paragraphs 7 and 8 
of subdi Yi si on g of subsection 3 must be recorded 
in a log that is kept in a readily accessible 
location: 

(l) 1> list of identification numbers for valves 
that are designated as unsafe to monitor, an 
explanation for each valve stating why the 
val Ye is unsafe to monitor , and the plan for 
monitoring each valve. 

(2l ~ list of identification numbers for valves 
that are designated as difficult to monitor, 
an explanation for each valve stating why the 
valve is difficult to monitor, and the planned 
schedule for monitoring each Yalve. 

g. The following information must be recorded for 
valves canplying with subdivision b of subsection 
4. 

( lt 1> schedule for monitoring. 

(~ The percent of valves found leaking during 
each monitoring period. 

h. The following information must be recorded in a log 
that is kept in a readily accessible location: 

( 1) Design criterion required in subparagraph e of 
paragraph 4 of subdivision b and paragraph 6 
of subdivision c of subsection 3 and an 
explanation of the design criterion; and 

(2) l>ny changes to this criterion and the reasons 
for the changes. 

i. The following information must be recorded in a log 
that is kept in a readily accessible location for 
use in determining exemptions as provided in the 
applicability subsection and other specific 
sections: 

(ll l>n analysis demonstrating the design capacity 
of the process unit. 

(~ ~n analysis demonstrating that equipnent is 
not in Yolatile hazardous air pollutant 
sec vice. 
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j. Information and data used to demonstrate that a 
piece of equifltlent is not in volatile hazacdous ai: 
pollutant service must be recorded in a log that i s 
kept in a readily accessible location. 

a. Report! ng requi r•ents. 

a. (1) }n owner or operator of any piece of equipment 
to which this section applies shall submit a 
statement in writing notifying the department 
that the requirements of subsections 3, 6, 7, 
and 8 are being implemented. 

(21 In the case of an existing source or a new 
source which has an i ni ti al start up date 
preceding the effective date, the statement is 
to be sut::mitted within ninety days of the 
effective date, unless a compliance schedule 
is granted under subsection 9 of section 33-
15-13-01, along with the information required 
under subsection 8 of section 33-15-13-Ql. If 
a compliance schedule is granted, the 
statement is to be submitted on a date 
scheduled by the de par tme nt. 

(3) In the case of new sources which did not have 
an i ni ti al startup date preceding the 
effective date, the statement must be 
submitted with the application for approval of 
construction, as described in subsection 6 of 
section 33-15-13-01. 

( 4i The statement is to contain the following 
i nf ormation for each source: 

(a) Equipment i denti f icat ion number and 
process unit identification. 

(b) Type of equipment (for example, a pump or 
pipeline valvet. 

(c) Percent by weight volatile hazardous air 
pollutant in the fluid at the equif1Uent. 

(d) Process fluid state at the equipment 
(gas/ vapor or 1 i quidt • 

(e) Met hod of oompl i ance with the standard 
(for example, "monthly leak detection and 
repair" or "equipped with dual mechanical 
seals"). 
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b. to report must be submitted to the department 
semiannually starting six months after the i niti al 
report required in subdivision a that incl udes the 
following information: 

(1) Process unit identification. 

(2) For each month during the semiannual reporting 
period. 

(a) Number of valves for which leaks were 
detected as described in paragraph 2 of 
subdivision g of subsection 3 and 
subdivision b of subsection 4. 

(b) Number of valves for which leaks were not 
repaired as required in paragraph 4 of 
subdivision g of subsection 3. 

(c) Number of pumps for which leaks were 
detected as described in paragraph 2 and 
subparagraph f of paragraph 4 of 
subdivision b of subsection 3. 

(d) Number of pumps for which leaks were not 
repaired as required in paragraph 3 and 
subparagraph f of paragraph 4 of 
subdivision b of subsection 3. 

(e• Number of compressors for which leaks 
were detected as described in paragraph 6 
of subdivision c of subsection 3. 

(f) Number of compressors for which 1 eaks 
were not repaired as required in 
paragraph 7 of subdivision c of 
subsection 3. 

(g) The facts that explain any delay of 
repairs and, where appropriate, why a 
process unit shut down was technical l y 
i nfe asi ble. 

(31 Oates of process unit shutdowns which occurred 
within the semiannual reporting period. 

(4t Revisions to items reported accocdi ng to 
subdivision a if changes have occurred since 
the initial report or subsequent revisions to 
the i ni ti al report. 

(Si The results of all performance testing to 
determine compliance with paragraph 5 of 
s ubdi vision b, paragraph 9 of subdi vision c, 
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paragraph 1 of subdivision d, paragraph 6 of 
subdivision g, paragraph 6 of subdivision k of 
subsection 31 and subsection 4 conducted within 
the semiannual reporting period. 

c. In the first report submitted as required in 
subdivision a, the report must include a reporting 
schedule stating the months that semiannual reports 
shall be submitted. Subsequent reports must be 
submitted according to that schedule, unless a 
revised schedule has been submitted in a previous 
semiannual report. 

d. lln owner oc operator electing to comply with the 
provisions of subsection 4 shall notify the 
department of the alternative standard selected 
ninety days before implementing either of the 
pro visions. 

e. lln application for approval of construction or 
modification, subdivision a of subsection 4 and 
subsection 6 of section 33-15-13-01, will not be 
required if: 

(lt The new source complies with the standard in 
subsection 3; 

(2i; The new source is not part of the construction 
of a process unit; and 

( 3} In the next semi annual report required by 
subdivision b, the information in paragraph 4 
of subdivision a is reported. 

Bistocy: Effective October 1, 1987; January 1, 1989. 
General Jutbority: NDCC 23-25-03 
.Law Iapl•ented: NDCC 23-2 S-O 3 
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~PPBMDIX 

The appendix references, as specified within chapter 33-15-13, 
are identical to those specified in appendix f. and appendix a, as 
amended, of Title 40, Code of Federal Regulations, Part 61 [40 
CFR 61] • 

r.ppendix f. - Compliance S~atus Information 

~ppendix B - Test Met hods 
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Section 
33-15-14-01 
33-15-14-02 
33-15-14-03 
33-15-14-04 
33-15-14-05 

CHAPTER 33-15-14 
DESIGNATED AIR CONTAMINANT SOURCES, 

PERMIT TO CONSTRUCT, PERMIT TO OPERATE 

Designated Air Contaminant Sources 
Permit to Construct 
Permit to Operate 
Permit Fees 
Common Provisions Applicable to Both Perm i t 

to Construct and Permit to Operate 

33-15-14-01. Designated air contaminant sources. Pursuant 
to subsection 1 of North Dakota Century Code section 23-25-04. 1 , 
stationary sources within the following source categories are 
designated as air contaminant sources capable of caus i ng or con­
tributing to air pollution, either directly or indirectly. 

1. The following chemical process facilities: 

a • Ad i p i c a c i d • 

b. Ammonia. 

c. Ammonium nitrate. 

d. Carbon black. 

e. Charcoal. 

f. Chlorine. 

g. Chlor-alkali manufacturing. 

h. Detergent and soap. 

i. Explosives (trinitrotoluene and nitrocellulose ) . 

j. Hydrochloric acid. 

k. Hydrofluoric acid. 

1. Nitric acid. 

m. Paint and varnish manufacturing. 

n. Phosphoric acid. 

o. Phthalic anhydride. 
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p. Plastics manufactu~ing. 

q. Printing ink manufacturing. 

r. Sodium carbonate. 

s. Sulfur production and recovery. 

t. Sulfuric acid. 

u. Synthetic fibers. 

v. Synthetic rubber. 

w. Terephathalic acid. 

x. Alcohol. 

2. The following food and agricultural facilities: 

a. Agricultural drying and dehydrating operations. 

b. Ammonium nitrate. 

c. Cheese whey drying and processing. 

d. Coffee roasting. 

e. Cotton ginning. 

f. Feed, grain, and seed handling and processing. 

g. Fermentation processes. 

h. Fertilizers. 

i. Fishmeal processing. 

j. Meat smokehouses. 

k. Orchard heaters. 

1. Potato processing. 

m. Rendering plants. 

n. Starch manufacturing. 

o. Sugarbeet processing. 

3. The following metallurgical facilities: 

a. Primary metals facilities: 
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(1) Aluminum ore reduction. 

(2) Copper smelters. 

(3) Ferroalloy production. 

(4) Iron and steel mills. 

(5) Lead smelters. 

(6) Metallurgical coke manufacturing. 

(7) Zinc. 

b. Secondary metals facilities: 

(1) Aluminum operations. 

(2) Brass and bronze smelting. 

(3) Ferroalloys. 

(4) Ferrous foundries. 

(5) Gray iron foundries. 

(6) Lead smelting. 

(7) Magnesium smelting. 

(8) Nonferrous foundries. 

(9) Steel foundries. 

(10) Zinc processes. 

4. The following mineral products facilities: 

a. Asphalt roofing. 

b. Asphaltic concrete plants. 

c. Bricks and related clay refractories. 

d. Calcium carbide. 

e. Ceramic and clay processes. 

f. Clay and fly ash sintering. 

g. Coal cleaning. 

h. Coal drying. 
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i. Coal mining. 

j. Coal handling and processing. 

k. Concrete batching. 

1. Fiberglass manufacturing. 

m. Frit manufacturing. 

n. Glass manufacturing. 

o. Gypsum manufacturing. 

p. Leonardite mining, drying, and processing. 

q. Lime manufacturing. 

r. Mineral wool manufacturing. 

s. Paperboard manufacturing. 

t. Perlite manufacturing. 

u. Phosphate rock preparation. 

v. Portland cement manufacturing, bulk handling, and 
storage. 

w. Rock, stone, gravel, and sand quarrying and proces­
sing. 

x. Uranium mining, milling, and enrichment. 

5. The following energy and fuel facilities: 

a. Coal gasification. 

b. Coal liquefaction 

c. Crude oil and natural gas production. 

d. Fossil fuel steam electric plants. 

e. Fuel conversion plants. 

f. Natural gas processing. 

g. Petroleum refining and petrochemical operations. 

h. Petroleum storage (storage tanks and bulk termi­
nals). 
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6. The following wood pcocessing facilities: 

a. Plywood veneec and layout opecations. 

b. pulpboard manufacturing. 

c. Wood pulping. 

7. The following gaseous, liquid, and solid waste disposal 
facilities: 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

i. 

j. 

k. 

1. 

m. 

a. The 

a. 

b. 

c. 

d. 

e. 

f. 

A£ te rburners. 

Automobile body incinerators. 

Conical burners. 

Flares. 

Gaseous and liquid organic compounds incinerators. 

Industrial waste incinerators. 

Open burning. 

Open pit incinerators. 

Pathological waste incinerators. 

Refuse incinerators. 

Scrap metal salvage incinerators. 

Sewage sludge incinerators. 

Wood waste incinerators. 

following miscellaneous facilities: 

Dry cleaning and laundry operations. 

Fuel burning equipment. 

Internal combustion engines. 

Surface coating operations. 

Wastewater treatment plants (including lagoons}. 

Water cooling towers and water cooling ponds. 

9. Any category of sources to which a federal standard of 
performance applies. 
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10. Any source ·.¥hich e~.its a contaminant subject to a na­
tional emission standard foe hazacdous aic pollutants. 

11. Any source which is subject to ceview under federal 
significant detecioration of air quality cegulations. 

12. Any source which is determined by the department to have 
an emission which affects state ambient air quality 
standards. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 28-32-01 
Law Implemented: NDCC 23-25-04.1 

33-15-14-02. Permit to construct. 

1. Permit to construct required. No construction, instal­
lation, or establishment of a new stationary source 
within a source category designated in section 33-15-14-
01 may be commenced unless the owner or operator thereof 
shall file an application for, and receive, a permit to 
construct in accordance with this chapter. This 
requirement shall also apply to any source for which a 
federal standard of performance has been promulgated 
prior to such filing of an application for a permit to 
construct. A list of sources for which a federal 
standard has been promulgated, and the standards which 
apply to such sources, must be available at the depart­
ment's offices. 

2. Application for permit to construct. 

a. Application for a permit to construct a new instal­
lation or source must be made by the owner or 
operator thereof on forms furnished by the depart­
ment. 

b. A separate application is required for each new 
installation or source subject to this chapter. 

c. Each application must be signed by the applicant, 
which signature shall constitute an agreement that 
the applicant will assume responsibility for the 
construction or operation of the new installation 
or source in accordance with this article and will 
notify the department, in writing, of the startup 
of operation of such source. 

3. Alterations to source. · 

a. The addition to or enlargement of or replacement of 
or major alteration in any stationary source, 
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a l r eady ex i st ing , which i s unde rtaken purs ua nt t o 
an appr oved compli a nce sc he dule f o r t he red Lt ct io n 
o f emiss i ons t herefrom, shall be e xe mpt fr om t he 
req u irements of this section. 

b. Any physical change in, or change in t he method of 
operation of, a stationary source already exist ing 
which increases or may increase the emission rate 
of any pollutant for which an ambient air qual ity 
standard has been promulgated under this artic l e or 
which results in the emission of any such polluta n t 
not previously emitted must be considered to be 
construction, installation, or estab li shme nt of a 
new source, except that: 

( 1 ) Routine maintenance, repair, and replaceme nt 
may not be considered a physical change. 

( 2) The following may not be cons i dered a change 
in the method of operation: 

(a) An i ncrease in the production rate, if 
such increase does not exceed t he 
operating design capacity of the sou rce. 

(b) An increase in the hours of operat i on. 

4. Sub•ission of plans - Deficiencies in application. As 
part of an application for a permit to construct, t h e 
d epartment may require the submission of plans, spec ifi ­
cat ions, siting information, emission informat i on, d e­
scriptions and drawings showing the design of the i n­
sta l lation or source, the manner in which it wi ll be 
operated and controlled, the emissions expected f rom it, 
and the effects on ambient air quality. Any add i t iona l 
information, plans, specifications, evidence, or docu­
mentation that the department may require must be f u r ­
ni s hed upon request. Within twenty days of t he r ece ip t 
of the application, the department shall advise t he 
owner or operator of the proposed source o f any def i ­
ciencies in the application. In the event o f a def i ­
ciency, the date of receipt of the applicat i on i s the 
date upon which all requested information i s r e c e ive d . 

a. Determination of the effects on ambient a ir gua lity 
as rna be re ulred under this section must be based 
on the app lcab e regulrements specified in the 
"Guideline on Air Quality Models (Rev i sed ) " (Uni ted 
States Environmental Protection Agency, Off i ce of 
Air Quality Planning and Standards, Research 
Triangle Park, North Carolina 27711) as 
supplemented by the "North Dakota Guidel ine for Air 
Quality Modeling Analyses" (North Dakota state 
department of healt h and consolidated laborator i es, 
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division of environmental engineering). These 
documents are incorporated by reference. 

b. Where an air quality impact model specified in the 
documents incorporated by reference in subdivision 
a is inappropriate, the model may be modified or 
another model substituted provided: 

llL ~ny modified or nonguideline model must be 
subject to notice and opportunity for public 
comment under subsection b. -

llL The applicant must provide to the department 
adequate information to evaluate the 
applicability of the modified or nonguideline 
model. Such information must include, but is 
not limited to, methods like those outlined in 
the "Interim Procedures for Evaluating ~ir 
Quality Models (Revised)" (United States 
Environmental Protection ~qency, Office of ~ir 
Quality Planning and Standards, Research 
Triangle ?ark, North Carolina 27711). 

ilL Written approval from the department must be 
obtained for any modification or substitution. 

1!L Written approval from the United States 
environmental protection agency must be 
obtained for any modification or substitution 
prior to the granting of a permit under this 
chapter. 

5. Review of application- Standard for granting peraits to 
construct. The department shall review any plans, 
specifications, and other information submitted in ap­
plication for a permit to construct and from such review 
shall, within thirty days of the receipt of the com­
pleted application, make the following preliminary de­
terminations: 

a. Whether the proposed project will be in accord with 
this article, including whether the operation of 
any new stationary source at the proposed location 
will re~~it ift efty cause or contribute to a 
violation of any applicable ambient air quality 
standard~ ee~ft! e~eeeded. ~ new stationary source 
will be considered to cause or contribute to a 
violation of an ambient air quality standard when 
such source would, at a minimum, exceed the 
following significance levels at any locality that 
does not or would not meet the applicable ambient 
standard: 

- G-8 -



Contaminant />veraging Time (hours 1 

;. nnua~ 24 8 3 l 
( t~sZm 1 (}.lg/m~ I ()..!g/m3 ) ()..!g /m3 ) ( ).lg/m~ ) 

1.0 5 25 25 
l.O 5 
l.O 25 

sao 2000 

b. Whether the proposed project will provide all known 
available and reasonable methods of emission control. 
Whenever a standard of performance is applicable to the 
source, compliance with this criterion will require 
provision for emission control which will, at least, 
satisfy such standards. 

6. Public participation - Pinal action on application. This 
subsection shall apply only to those affected facilities 
designated under chapters 33-15-12, 33-15-13, and 33-15-15 or 
for construction of other sources for which the actual 
emissions of any contaminant would be greater than fifty tons 
(45.36 metric tons] per year, one thousand pounds (453.59 
kilograms] per day, or one hundred pounds (45.36 kilograms] 
per hour, whichever is most restrictive or for which the 
department has determined to have a major impact on air 
quality or for which a request for a public comment period 
has been received from the public. The department shall: 

a. Within thirty days of the receipt of the completed 
application, make available in at least one location in 
the county or counties in which the proposed project is 
to be located, a copy of its preliminary determinat ions 
and copies of or a summary of the information considered 
in making such preliminary determinations. 

b. Publish notice to the public by prominent advertisement , 
within thirty days of the receipt of the completed 
application, in the region affected, of the opportunity 
for written comment on the preliminary determinations. 
The public notice must include the proposed location of 
the source. 

c. Within thirty days of the receipt of the completed 
application, deliver a copy of the notice to the 
applicant and to officials and agencies having 
cognizance over the locations where the source will be 
situated as follows: State and local air pollution 
control agencies, the chief executive of the city and 
county; any comprehensive regional land use planning 
agency; the regional administrator of the United States 
environmental protection agency; and any state, federal 
land manager, or Indian governing body whose lands will 
be significantly affected by the source's emissions. 
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d. Allow thirty days for public comment. 

e. Consider all public comments properly received, in 
making the final decision on the application. 

f. Allow the applicant to submit written responses to 
public comments received by the department, within ten 
days of the receipt of such comments. 

g. Take final action on the application within thirty days 
of the close of the public comment period. 

7. Denial of permit to construct. If, after review of all 
information received, including public comment with respect 
to any proposed project, the department makes the 
determination of any one of subdivision a or b of subsection 
5 in the negative, it shall deny the permit and notify the 
applicant, in writing, of the denial to issue a permit to 
construct. 

If a permit to construct is denied, the construction, 
installation, or establishment of the new stationary source 
shall be unlawful. No permit to construct or modify may be 
granted if such construction, or modification, or 
installation, will result in a violation of these regulations 
or in a violation of the ambient air quality standards. 

8. Issuance of permit to construct. If, after review of all 
information received, including public comment with respect 
to any proposed project, the department makes the 
determination of subdivision a or b of subsection 5 in the 
affirmative, the department shall issue a permit to 
construct. The permit may provide for conditions of 
operation as provided in subsection 9. 

9. Permit to construct - conditions. The department may impose 
any reasonable conditions upon a permit to construct, 
including conditions concerning: 

a. Sampling, testing, and monitoring of the facilities or 
the ambient air or both. 

b. Trial operation and performance testing. 

c. Prevention and abatement of nuisance conditions caused 
by operation of the facility. 

d. Recordkeeping and reporting. 

e. Compliance with applicable rules and regulations in 
accordance with a compliance schedule. 

The violation of any conditions so imposed may result in 
revocation or suspension of the permit or other appropriate 
enforcement action. 
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10 . Scope. 

a. The issuance of a permit to construct for any sou r ce 
does not affect the responsibility of an owner o r 
operator to comply with applicable portions of a cont rol 
strategy affecting the source. 

b. A permit to construct shall become invalid if con­
struction is not commenced within eighteen months afte r 
receipt of such permit, if construction is discont inued 
for a period of eighteen months or more: or if 
construction is not completed within a reasonab l e 
time. The department may extend the eighteen-mont h 
period upon a satisfactory showing that an extens ion is 
justified. This provision does not apply to the time 
period between construction of the approved phases of a 
phased construction project: each phase must commence 
construction within eighteen months of the projected and 
approved commencement date. In cases of ma j or con­
struction projects involving long lead times and 
substantial financial commitments, the department ma y 
provide by a condition to the permit a time period 
greater than eighteen months when such time extens i o n is 
supported by sufficient documentation by the applicant . 

11. Transfer of permit to construct. To ensure the respo ns ible 
owners or operators, or both, are identif i ed, the holder of a 
permit to construct may not transfer such permit without 
prior approval of the department. 

Bistory: Amended effective March 1, 1980: February 1, 1982: 
October 1, 1987 :June 1 , 1990. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-04.1, 23-25-04.2 

33-15-14-03. Pe~it to operate. 

1. Per.Bit to operate required. 

a. No person may operate or cause the routine operat ion of 
an installation or source designated in section 33- 15 -
14-01 without applying for and obtaining, i n acco r da nc e 
with this chapter, a permit to operate. Applicat ion for 
a permit to o~erate a new installation or source mu s t be 
made at least thirty days prior to startup o f routin e 
operation. 

b. No person may operate or cause the operation of an 
installation or source in violation of any permit to 
operate, any condition imposed upon a permit to ope rate 
or in violation of this article. 
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2. Application for permit to operate. 

a. Application for a pe~mit to operate mu st be made by the 
owner or operator thereof on forms f urnished by t he 
department. 

b. Each application for a permit to operate must be 
accompanied by such performance tests results, 
information, and records as may be required by the 
department to determine whether the requirements o f this 
article will be met. Such information may also be 
required by the department at any time when t he sou rce 
is being operated to determine compliance wit h thi s 
article. 

c. Each application must be signed by the applicant, which 
signature shall constitute an agreement that the 
applicant will assume responsibility for the opera tion 
of the installation or source in accordance with t his 
article. 

3. Standards for granting permits to operate. No permit to 
operate may be granted unless the applicant shows to the 
satisfaction of the department that the source i s i n 
compliance with this article. 

4. Performance testing. Before a permit to operate is g ran ted, 
the applicant, if required by the department, shall conduct 
performance tests in accordance with methods and proce dures 
requ i red by this article or methods and procedures appr oved 
by the department. Such tests must be made at the expens e of 
t he applicant. The department may monitor such tests and may 
also conduct performance tests. 

s. Action on applications. 

a. The department shall act within thirty days after 
receipt of an application for a permit to operate a new 
installation or source, and within thirty days after 
receipt of an application to operate an exist i ng 
installation or source, and shall notify the appl icant, 
in writing, of the approval, conditional appro va l , or 
denial of the application. 

b. The department shall set forth in any notice of deni al 
the reasons for denial. A denial must be wi t hou t 
prejudice to the applicant's right to a hear i ng before 
the department or for filing a further applicat i on afte r 
revisions are made to meet objections specified as 
reasons for the denial. 

6. Permit to operate - Conditions. The department may impos e 
any reasonable conditions upon a pe~.it to operate, i ncluding 
conditions concerning: 
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a. Sampli ng , t esting , a nd monito ri ng of t he facilities o ~ 
ambient air o r bot h . 

b. Trial operation and performance testing. 

c. Prevention and abatement of nuisance cond i t io ns c ause d 
by operation of the facility. 

d. Recordkeeping and reporting. 

e. Compliance with applicable rules and regul at i ons in 
accordance with a compliance schedule. 

7. Suspension or revocation of per.it to operate. 

a. The department may suspend or revoke a permit to ope rate 
for violation of this article and any permi t conditions. 

b. Suspension or revocation of a permit to operate sha ll 
become final ten days after serving notice on the ho lde r 
of the pe rmi t. 

c. A permit to operate which has been revoked purs uant to 
this article must be surrendered forthwit h to t he 
department. 

d. No person may operate or cause the operat i on of an 
i nstallation or source if the department den i es or 
revokes a permit to operate. 

8. Transfer of permit to operate. The holder of a penn it to 
operate may not transfer it without the pr i or approva l of the 
department. 

9. Renewal of permit to operate. 

a. Every permit to operate issued by t he depa rtme nt after 
february 9, 1976, shall become void upon t he t hir d 
anniversary of its issuance. Appl i cations for renewal 
of such permits must be submitted sixty days pr io r to 
such anniversary date. The departme nt s ha ll appr ove or 
disapprove such application within s i xty days. 

b. The department may amend permits iss ued prior to 
february 9, 1976, so as to provide for vo idance upon the 
third anniversary of its issuance. 

History: Amended effective february 1, 1982; October 1 , 198 7. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-25-04.1 
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ll-15-14-o 4. Perai t fees. 

1. Perait to construct. 

~ny construction, installation, or establishment of a new 
stationary source requiring a permit to construct under 
subsections 1 and 3 of section 33-15-14-02 is required to pay 
a permit to construct application prqcessing fee to the North 
Dakota state department of health and consolidated 
laboratories. ~ filing fee of one hundred fifty dollars plus 
an application processing fee based on actual processing 
costs, including computer data processing costs, incurred by 
the department for all sources which involve a major analysis 
the cost of which would exceed one hundred fifty dollars, as 
determined by the department. The fee must be paid on the 
following basis: 

a. The filing fee of one hundred fifty dollars must be 
submitted with the permit application. 

b. ~ record of all permits to construct application 
processing costs incurred must be maintained by the 
department . 

c. Upon request, the department will inform the applicant 
of the probable total processing fee and the billing 
schedule that will be utilized in processing the 
application. If the applicant chooses, the applicant 
may withdraw the application at this point without 
paying any processing fees. 

d. Following the end of the public comment period or the 
public hearing, or both, and after final determinatio ns 
on the application have been made, a final statement 
will be sent to the applicant containing the remaining 
actual processing costs incurred by the depar~~ent. 

2. Perait to operate. 

a. The owner or operator of each installation operating 
under a permit, except state-owned installations, shal l 
pay an annual permit fee based on the following table: 

Classification 

}1 < 15000 tons/year emissions 
~1 > 15000 tons/year emissions 
~2-

~1-3 
Other 
~mbient Monitor Site 
~ mbi ent H i-Vol Station 
Exempt 
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$1, 500 
1,100 

300 
100 
100 
400 
150 

NC 



The fol lowing criteria is used in classifying sources: 

Al: A source that emits more than one hundred tons per 
year of any pollutant regardless of whether 
pollution controls are operating, and is sche duled 
to be inspected annually. 

A2: A source that emits less than one hundred tons per 
year of any pollutant but has the potential to emit 
more than one hundred tons per year without 
controls, and is scheduled to be inspected at least 
once every two years. 

Al-3: Same as Al except that the source is 
scheduled to be inspected at least once every 
three years. 

Other: As designated by the department. 

Exempt: As designated by the department. 

Ambient monitoring charges for sources operating both 
ambient air monitoring sites and hi-vol stations at the 
same site will be assessed a maximum of four hundred 
dollars per site. 

b. The following activities conducted by the department are 
not included in the annual costs and will be charged to 
affected sources based on the actual costs incurred by 
the department: 

(1) Observation of source or performance specification 
testing, or both. 

(2) Audits of source operated ambient air monitoring 
networks. 

An accounting of the actual costs incurred under this 
subdivision must accompany the notice of the annua l 
permit fee. 

c. All sources shall be classified taking into 
consideration the emissions from each installation, for 
the emissions of hydrocarbons, particulate matter, 
sulfur dioxide, carbon monoxide, and nitrogen oxides. 
In the case of botlers with heat inputs greater than or 
equal to 250 x 10 Btu/hr the fee must be assessed per 
boiler. The department shall determine the emission 
factors applicable to each permit or group of permits 
based on representative source tests, "AP-42, 
Compilation of Air Pollution Emission Factors" or other 
more reliable data. "Emission factor" as used in this 
section means the amount of an air contaminant emitte d 
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pee unit of time. The annual actual emissions shall Je 
based on the ~mission factor and the houcs of opecation 
pee year from th~ annual emission inventory ceport. 

d. A notice of the annual permit fee due must be sent to 
the permittee by the department. The fee is due sixty 
days following receipt of such notice. 

e. The classification of "Other" and "Exempt" must be 
designated by the department on a case-by-case basis. 

3. Any source that initiates operation under a permit to 
construct prior to receiving a permit to operate is subject 
to the fees outlined in subsection 2. 

History: Amended effective October 1, 1987. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-25-04.1 

33-15-14-05. Common prov1s1ons applicable to both permit to 
construct and permit to operate. 

1. Exemptions. A permit to construct and a permit to operate 
are not required for the following stationary sources: 

a. Maintenance, structural changes, or minor repair of 
process equipment, fuel burning equipment, control 
equipment, or incinerators which do not change capacity 
of such process equipment, fuel burning equipment, 
control equipment, or incinerators and which do not 
involve any change in the quality, nature, or quantity 
of emissions therefrom. 

b. Fossil fuel burning equipment, other than smokehouse 
generators, which meet all of the following criteria: 

(1) The aggregate heat input per unit does not exceed 
ten million British thermal units per hour. 

(2) The total aggregate heat input from all equipment 
does not exceed ten million British thermal units 
per hour. 

(3) The actual emissions, as defined in chaeter 33-15-15 
from all equipment do not exceed twenty-five tons 
[22.67 metric tons} per year of any air 
contaminant. 

c. Any single internal combustion engine with less than 
five hundred brake horsepower, or multiple engines with 
a combined brake horsepower rating less than five 
hundred brake horsepower. 
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d. Bench scale labo~ato~y equip~ent used exclusi vely Eo~ 
che~ical or physical analysis or expe~i~entati on . 

e. Portable brazing, soldering, or welding equip~ent. 

f. The following equipment: 

(1) Comfort air conditioners or comfort ventilating 
systems which are not designed and not intended to 
be used to remove emissions generated by or 
released from specific units or equipment. 

(2) Water cooling towers and water cooling ponds unless 
used for evaporative cooling of process water, o~ 
for evaporative cooling of water from barometric 
jets or barometric condensers or used in 
conjunction with an installation requiring a 
permit. 

(3) gquipment used exclusively for steam cleaning. 

( 4) Grain, m:tal, plastic, or mineral extrusion 
presses. 

(5) Porcelain enameling furnaces or porcelain enameling 
drying ovens. 

(6) Unheated solvent dispensing containers or unheated 
solvent rinsing containers of sixty gallons [227.12 
liters] capacity or less. 

(7) gquipment used for hydraulic or hydrostatic 
testing. 

g. The following equipment or any exhaust system or 
collector serving exclusively such equipment: 

(1) Blast cleaning equipment using a suspension of 
abrasive in water. 

(2) Bakery ovens where the products are edible and 
intended for human consumption. 

(3) Kilns for firing ceramic ware, heated exclusively 
by gaseous fuels, singly or in combinations, and 
electricity. 

(4) Confection cookers where the products are edible 
and intended for human consumption. 

(5) Drop hammers or hydraulic presses for forging or 
metal working. 
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(6) Die casting rT'achinas. 

(7) Photographic process aquipwent through which an 
iwage is reproduced upon waterial through the use 
of sensitized radiant energy. 

(8) Equipment for drilling, carving, Clltting, routing, 
turning, sawing, planing, spindle sanding, or disc 
sanding of wood or wood products, which is located 
within a facility that does not vent to the outside 
air. 

(9) Equipment for surface preparation of metals by use 
of aqueous solutions, except for acid solutions. 

(10) Equipment for washing or drying products fabricated 
from metal or glass; provided, that no volatile 
organic materials are used in the process and that 
no oil or solid fuel is burned. 

(11) Laundry dryers, extractors, or tumblers for fabrics 
cleaned with only water solutions of bleach or 
detergents. 

(12) Containers, reservoirs, or tanks used exclusively 
for electrolytic plating with, or electrolytic 
polishing of, or electrolytic stripping of the 
following metals: brass, bronze, cadmium, copper, 
iron, lead, nickel, tin, zinc, and precious metals. 

h. Natural draft hoods or natural draft ventilators. 

i. Containers, reservoirs, or tanks used exclusively for: 

(1) Dipping operations for coating objects with oils, 
waxes, or greases, where no organic solvents are 
used. 

(2) Dipping operations for applying coatings of natural 
or synthetic resins which contain no organic 
solvents. 

(3) Storage of butane, propane, or liquefied petroleum 
or natural gas. 

(4) Storage of lubricating oils. 

(5) Storage of petroleum liquids except those 
containers, reservoirs, or tanks subject to the 
requirements of chapter 33-15-12. 

j. Gaseous fuel-fired or electrically heated furnaces for 
heat treating glass or metals, the use of which does not 
involve molten materials. 
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k. Crucible Eurnaces, pot f urnaces, or i ndu ct io n Eur na ces , 
with a capacity of one thousand pounds (4 53.5 9 
kilogra1'T'.€f or less each, unless otherwise noted, in 
which no sweating or distilling is conducted, nor an y 
fluxing conducted utilizing chloride, fl uoride, or 
ammonium compounds, and from which only the following 
metals are poured or in which only the following meta l s 
are held in a molten state: 

(1) Aluminum or any alloy containing over fifty perce nt 
aluminum: provided, that no gaseous chlorine 
compounds, chlorine, aluminum chloride, or a luminum 
fluoride are used. 

( 2) Magnesium or any alloy containing over fifty 
percent magnesium. 

( 3) Lead or any alloy containing over fifty percent 
lead, in a furnace with a capacity of five hundred 
fifty pounds [249.48 kilogram~ or less. 

( 4) Tin or any alloy containing over fifty percent t i n. 

(5) Zinc or any alloy containing over fifty percent 
zinc. 

( 6) Copper. 

(7) Precious metals. 

1. Open burning activities within the scope of sect ion 3 3-
15-04-02. 

m. Flares used to indicate some danger to the publi c . 

n. Other sources of minor significance as determi ned by th e 
department. 

2. Performance and em iss ion testing. 

a. Emission tests or performance tests or both shall be 
conducted by the owner or operator of a facility a nd 
data reduced in accordance with the applicable 
procedure, limitations, standards, and test methods 
established by this article. Such tests must be 
conducted under the owner's or operator's permit t o 
construct or operate, and such permit is sub j ect t o the 
faithful completion of the test in accordance with t hi s 
article. 

b. All dates and periods of trial operation for the purpose 
of performance or emission testing pursuant to a pe rmit 
to construct, and all dates of perfo~.ance or emiss i on 
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t .: s t i n g p u r- s u a n t t o a p e !:"iT' i t t o o p e r- a t e , 11'. u s t be 
a ppr ov ed in ad va nc e by t he depar tl't'e n t. Tc i a l opecat ion 
s hall cease if t he de parti'T'ent determi nes, o n the bas is 
of the test res ults, t hat continued operat io n will 
result i n t he vio lat io n of t h is article. Upon 
completion of any test conducted under a permit t o 
construct, the department may order the cessation of t he 
operation of the tested equipment or facility until suc h 
time as a permit to operate has been issued by the 
department. 

c. Upon review of t he performance data resulting fr om a ny 
test, the department may require the installat ion of 
such additional control equipment as will b r i ng t he 
fac i lity i nto compliance with this article. 

d . Nothing i n t h is article may be constru ed to preve nt the 
department from conducting any test upon its own 
initiative, or fr om requiring the owner or operator to 
conduct any test at s uch time as the department ma y 
d etermi ne. 

3. Responsibility to comply. 

a. Possess ion of a permit to construct or a permi t to 
operate does not relieve any person of the re­
sponsibil i ty to comply with this article. 

b. The exemption of any stationary source from the 
requirements of a permit to construct or a permi t t o 
operate by reason of inclusion in subsection 1 does not 
relieve the owner or operator of such source of the 
responsibility to comply with any other applicab l e 
portions of this article. 

4. Portable sources. Sources which are designed to be portable 
and which are operated at temporary j obsites across t he state 
11'ay not be considered a new source by virtue of locat ion 
changes. One application for a permit to operate any 
portable source may be filed in accordance with t h is ch apte~ 
and subsequent applications are not required for each 
temporary jobsite. The permit to operate i ssued by t h e 
department shall be conditioned by such specific req uirei'T'ents 
as the department deems appropriate to carry out t he 
provisions of sections 33- 15-0 1-07 and 33-15-01-15. 

5. Registration of exempted stationary sources. The department 
may require that the owner or operator of any stationar y 
source exempted under subsection l shall register the sour ce 
wi th the department within such time limits and on such forms 
as t he department may prescribe. 

6. Extensions of time. The department may extend any of t he 
time periods specified in subsections 4, 5, and 6 of sect ion 
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33-15-14-02 and subsection 5 of secti on 33-15-14-03 u pon 
notification of the appl icant by the department. 

7. Mendment of permits. The departm.ent may, when the public 
interest requires, modify any condition of a perm.it to 
operate or permit to construct. Modification shall be made 
only upon the department's own motion and the procedure 
shall, at a minimum, conform to any requirements of federal 
and state law. In the event that the modification would have 
a significant impact as defined in chapter 33-15-15 or be of 
concern to the public, the department will provide: 

a. Reasonable notice to the public, in the area to be 
affected, of the opportunity for comment on the proposed 
modification at a public hearing as well as written 
public comment. 

b. A minimum of a thirty-day period for written publ ic 
comment with a public hearing during that thirty-day 
period. 

c. Consideration by the department of all comments received 
i n its order for modification. 

The department may require the submission of such maps, 
plans, specifications, emission information, and compliance 
schedules as it deems necessary prior to the issuance of an 
order for modification. It is the intention of the 
department that this subsection shall apply only in those 
instances allowed by federal rules and regulations and only 
in those instances in which the granting of a variance 
pursuant to section 33-15-0l-06 and enforcement of existing 
permit conditions are manifestly inappropriate. 

History: Effective October 1, 1987; amended effect ive January 1, 
19 8 9 • June 1 , 1 9 9 0. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-2 5-04.1 
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~P'mR 33-15-15 
PRBV'Blfl'Iaf Cl S~QiiPI~lfl' IE'mRIO&'Tiaf CR ~IR ~~LITY 

Section 
3 3 -15 -15 -o 1 
3 3-15-15-02 

General Provisions 
Re classification 

ll-15-15-Q1. General provisions. 

l. Definitio•. For the purposes of this chapter : 

a. "~ctual emissions" means the actual rate of 
emissions of a contaminant from an emissions unit, 
as determined in accordance with paragraphs l 
through 3. 

(~ In general, actual emissions as of a 
particular date must equal the average rate, 
in tons per year, at which the unit actually 
emitted the contaminant during a tw~year 
period which precedes the par ti cul ar date and 
which is representative of normal source 
operation. The department may allow the use 
of a different time period upon a 
determination that it is more representative 
of normal source operation. ~ctual emissions 
must be calculated using the unit's actual 
operating hours, production rates, and types 
of materials processed, stored, or combusted 
during the selected time period. 

(lt The department may presume that source­
specific allowable emissions for the unit are 
equivalent to the actual emissions of the 
unit. 

( 3t For any emissions unit which has not be gun 
normal operations on the particular date, 
actual emissions must equal the potential to 
emit of the unit on that date. 

b. "~llowable emissions" means the emission rate of a 
stationary source calculated using the maximum 
rated capacity of the source and the most stringent 
of the following: 

(U ~pplicable standards of performance or 
emission limitations as set forth in this 
article. 
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(~ The emission cate spec if ied as an enforceable 
permit condition. 

c. "Baseline area" means any intrastate area (and 
every part thereof) designated as attainment or 
unclassifiable under section 107 (d) (1f (D) or (B; 
of the Federal Clean ~ir ~ct [Pub. L. 95-95)Lin 
which the major source or major modification 
establishing the minor source baseline date would 
construct or would have an ~ir quality impact equal 
to or greater than one JJg/m (annual average) of 
the contaminant foe which the minor source baseline 
date is established. North Dakota is divided into 
two intrastate areas under section 107 (d)(~ (D) or 
(E) of the Federal Clean ~ir ~ct [Pub. L. 95-9514 
the Cass County portion of Region No. 130, the 
Metropolitan Fargo-Moorhead Interstate ~ir Qual i ty 
Control Region; and Region No. 172, the North 
Dakota Intrastate ~ir Quality Control Region (the 
remaining fifty-two counties). 

d. (1) "Baseline concentration• means that ambient 
concentration level which exists in the 
baseline area at the time of the applicable 
minor source baseline date. J. baseline 
concentration is determined foe each 
contaminant foe which a minor source baseline 
date is established and includes: 

(a) The actual emissions representative of 
sources in existence ef on the applicable 
minor source baseline date, except as 
provided in par age a ph 2; 

(bt The all ow able emissions of major 
stationary sources which commenced 
construction before ci at\1Se~y 67 i91-5-7 the 
major source baseline date but were not 
in operation by the applicable minor 
source baseline date. 

( lt The following will not be included in the 
baseline concentration and will affect the 
applicable maximum allowable increases: 

(a) ~ctual emissions fran any major 
stationary source on which construction 
commenced af tee ci at\1S~~Y 6., i91-5- the major 
source baseline date; and 

(bf ~ctual emissions increases and decreases 
at any stationary source occurring after 
the minor source baseline date. 
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e~ ~~+ A&~e~i~e ~~~eA me~~~ t~e e~~~ie~t ~~~e ~fte~ 
~~~~~t ~T i9~~T ~ ~~e~ t~e fi~~t eem~ete 
~~~~~~~ ~~ee~ t~~s ~~~e~ is s~~~ttee ~Y 
~ !ft't!~ e-t ~ t ~ ~ ~ efte~ 1 se11-r ee e-t !ft't!~ o-r 
mee~f~~~~~ ~~~~ te t~e -re~~~-r~~~ ef 
~~~~ ~11t"t~~ 

e. J.lL "Major source baseline date" means: 

l.!l.. In the case of particulate matter and 
sulfur dioxide, January 6, 1975; and 

.iJ2l_ In the case of nitrogen dioxide, 
February 8, 1988. 

J1L "Minor source baseline date" means the 
earliest date after the trigger date on which 
a major stationary source or a major 
modification subject to requirements of this 
chapter submits a complete application under 
the relevant regulations. The trigger date 
is: 

l.!l.. In the case of particulate matter and 
sulfur dioxide, ~ugust 7, 1977; and 

.iJ2l_ In the case of nitrogen dioxide, 
February 8, 1988. 

(ijf The baseline date is established for each 
contaminant for which increments or other 
equivalent measures have been established if: 

(a.t The area in which the proposed source or 
modification would construct is 
designated as attainment or 
unclassif iable under section 107 
(dJ (1f (D) or (E) of the Federal Clean .air 
~ct [Pub. L. 95-95] for the contaminant 
on the date of its canplete application 
under this chapter; and 

(bot In the case of a major stationary source, 
the contaminant would be emitted in 
significant amounts or, in the case of a 
major modification, there would be a 
significant net emissions increase of the 
contaminant. 

The department shall provide a list of 
baseline dates foe each contaminant foe each 
baseline area. 
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f. "Begin actual construction" means, in general, 
initiation of physical onsite constr uction 
activities on an emissions unit which ace of a 
permanent nature. Such activities include, but ace 
not limited to, installation of building supports 
and foundations, laying of underground pipewock, 
and construction of permanent storage structl.l.Ces. 
With respect to a change in method of operation, 
this term refers to those onsite activities, other 
than preparatory activities, which mark the 
i ni ti ati on of the change. 

g. "Best available control technology" means an 
emission limitation (including a visible emission 
standard) based on the maximum degree of reduction 
for each contaminant subject to c egul ati on under 
North Dakota Century Code chapter 23-25 which would 
be emitted from any proposed maj oc s tati onar y 
source or major modification which the department, 
on a case-by-case basis, taking into account 
energy, environmental, and economic impacts and 
other costs, determines is achievable for siJCh 
source or modification through application of 
production processes or available met hods, systems, 
and techniques including fuel cleaning or treatment 
or innovative fuel combustion techniques for 
control of such contaminant. In no event may 
application of "best available control technology" 
result in emissions of any contaminant which would 
exceed the emissions allowed by any applicable 
standards of performance under chapters 33-15-12 
and 33-15-13. If the department determines that 
technological or economic limitations on the 
application of measurement methodology to a 
particular emissions unit would make the imposition 
of an emission standard infeasible, a design, 
equipllent, work practice or operational standard, 
or combination thereof 1 may be prescribed instead 
to satisfy the requirement for the application of 
best available control technology. Such standard 
must 1 to the degree possible, set forth the 
emissions reduction achievable by implementation of 
such design, equipuent, woe k pcacti ce 1 or 
operation, and shall provide foe compliance by 
means which achieve equivalent results. 

h. "Camnence" as applied to construction of a major 
stationary source or major modification means that 
the owner or operator has obtai ned all necessary 
preconst.ruction permits and either has (1) begun, 
or caused to begin, a continuous program of actual 
onsite construction of the source, to be caupleted 
within a reasonable time~ or ( 3t entered into 
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oinding agreements or contractual obligations, 
which cannot be canceled or modified without 
substantial loss to the owner or operator, to 
undertake a program of construction of the source 
to be completed within a reasonable time. 

i. "Complete" means, in reference to an application 
for a permit, that the application contains all of 
the information necessary for processing the 
application. Designating an application complete 
for purposes of permit processing does not preclude 
the reviewing autoority frcm requesting or 
accepting any additional information. 

j . "Cons tr ucti on" means any physical change or change 
in the method of operation (including fabrication, 
erection, installation, demolition, or modification 
of an emissions unit) which would result in a 
change in actual emissions. 

k. "Emissions unit" means any part of a stationary 
source which emits or would have the potential to 
emit any air contaminant regulated under North 
Dakota Century Code chapter 23-2 5. 

1. "Enforceable" means all limitations and conditions 
which are enforceable by the department pursuant to 
this article and any applicable requirements within 
the North Dakota state implementation plan. 

m. "Facility, building, structure, or installation" 
means all of the air contaminant emitting 
activities which belong to the same industrial 
grouping, are located on one or more contiguous or 
adjacent properties, and are under the control of 
the same person (or persons under common 
contro]A. ~ir contaminant emitting activities 
shall be consi dec ed as part of the s arne industrial 
grouping if they belong to the same "major group" 
(i.e., which have the same tw~digit code) as 
described in the Standard Industrial Classification 
Manual, 1972, as amended by the 1977 Supplement 
(U.S. Goverruuent Printing Office stock numbers 
4101-0066 and 003-00S-Q0176-0, respectively). 

n. "Federal land manager" means, with respect to any 
lands in the United States, the secretary of the 
department with authority over such lands. 

o. "F ugi ti ve emissions" means toos e emissions which 
could not reasonably pass through a stack, chimney, 
vent, or other functionally equivalent opening. 
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p. "High terrain" means any area having an elevatLon 
nine hundred feet [ 271.32 meters] or more above the 
bas e o f the s tack o f a s o u.r ce • 

q. "Indian go ver ni ng body" means the go ver ni ng body of 
any tribe, band, or group of Indians subject to the 
jurisdiction of the United S~ates and recognized by 
the United S_tates as possessing power of self­
government. 

r. •rndian reservation• means any federally recognized 
reservation established by treaty, agreement, 
executive order, or 1> ct of Congress. 

s. •tnnovative control technology• means any system of 
air pollution control that has not been adequately 
demonstrated in practice, but would have a 
substantial likelihood of achieving greater 
continuous emissions reduction than any control 
system in current practice o.r of achievi .ng at least 
comparable reductions at lower cost in terms of 
energy, economics, or nonair quality environmental 
impacts. 

t. •tow terrain• means any area other than high 
terrain. 

u. • Major modi f icati on• means any physical change in, 
or change in the method of operation of a maJor 
s tati onar y source that would result in a 
significant net emissions increase of any air 
contaminant subject to regulation under North 
Dakota Century Code chapter 23-25. 

(1t "ny net emissions increase that is significant 
for volatile organic compounds must be 
considered significant foe ozone. 

(lot " physical change or change in the met hod of 
operation does not include: 

(a) Routine mai ntenanoe, repair, and 
replacement. 

(b) Use of an alternate fuel or raw material 
by reason of any or dec under sections 
2(a) and (b) of the Energy Supply and 
Environmental Coordination 1> ct of 19 74 
(or any superseding legislation) or by 
reason of a natural gas curtailment plan 
pursuant to the Federal Power ~>ct. 

(c) Use of an alternate fuel or .raw material 
by a s tati ona.r y source which: 
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tll The source <Nas capable of 
accommodating before January 6, 
1975, unless such change <Nould be 
prohibited under any state 
enforceable permit condition which 
was established after January 6, 
1975, pursuant to this chapter or 
under regulations approved pursuant 
to North Dakota Cent ur y Code chapter 
23-25. 

[ 2) The source is approved to use under 
any permit issued under regulations 
approved pursuant to North Dakota 
Century Code chapter 23-2 5. 

(d) ~n increase in the hours of operation or 
in the production rate, unless such 
change would be prohibited under any 
enforceable permit condition which was 
established after January 6, 1975, 
pursuant to this chapter under 
regulations approved pursuant to North 
Dakota Century Code chapter 23-25. 

(e) ~ny change in ownership of a stationary 
source. 

(f) Ose of an alternative fuel bJ reason of 
an order or rule under section 12 5 of the 
Federal Clean 't> i r > ct [Pub. L. 95 -9 5 ] • 

(g) Ose of an alternative fuel at a steam 
generating unit to the extent that the 
fuel is generated from municipal solid 
waste. 

v. "Major stationary source" means: 

(lit ~ny of the f oll owing s tati onar y sources of air 
contaminants which emit, or have the potential 
to emit, one hundred tons [90,718.17 
kilograms 1 per year or more of any air 
contaminant regulated under North Dakota 
Century Code chapter 23-25: coal cleaning 
pl ants ( w i t h t her mal dr ye r s ) , k r af t pu 1 p 
mills, portland cement plants, primary zinc 
smelters, iron and steel mills, primary 
aluminum ore reduction plants, primary copper 
smelters, municipal incinerators capable of 
charging more than two hundred fifty tons 
[226, 796.19 kilograms] of refuse per day, 
hydrofluoric, sulfuric, and nitric acid 
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plants, petroleum refineries, lime plants, 
p hosphate cock processing plants, coke oven 
batteries, sulfur recovery plants, carbon 
black plants (furnace process•, primary le ad 
smelters, fuel conversion plants, sintering 
plants, secondary metal production facilities, 
chemical process plants, fossil-fuel boilers 
and fossil fuel-fired steam electric plants 
(or combinations thereof) of more than two 
hundred fifty million British thermal units 
per hoiU heat input, petroleum storage and 
transfer units with a total storage capacity 
exceeding three hundred toousand barrels, 
taconite ore processing facilities, glass 
fiber processing plants, and charcoal 
production f ac ili ties. 

(lt Notwithstanding the source sizes in paragraph 
l, such term also includes any stationary 
source which emits, or has the potential to 
emit, two hundred fifty tons [226,796.19 
ki 1 ogr ams) per ye ~ or more of any air 
contaminant regulated under North Dakota 
Cent~Uy Code chapter 23-25 or as outlined in 
p~agraph 3. 

(Jot ~ny physical change that would occur at a 
stationat'y source not otherwise qualifying 
under paragraph (J,t as a major station~y 
source, if the changes would constitute a 
major station~ y sow: ce by itself. 

( 4-t ~major source that is major for volatile 
organic compounds shall be considered major 
for ozone. 

(Sot The fugitive emissions of a station~y source 
may not be included in determining for any of 
the purposes of this subdivision whether it is 
a major stationary source unless the source 
belongs to one of the categories of stationary 
sources in paragraph 1 and any other 
stationary source category which as of jlugust 
7, 1980, is being regulated under section 111 
or 112 of the F e de r al C 1 e an jl i r > ct • 

w. "Necessart preoonstruction permits" means those 
permits required under this ar ti cl e. 

x. "Net emissions increase" means the· amount by which 
the sum of the following exceeds zero: 

(l,t 'l>ny increase in actual emissions fran a 
par ti cul ar physical change or change in the 
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;nethod of operation at a stationary source; 
and 

(Jot '/>ny other increases and decreases in actua l 
emissions at the source that are 
contemporaneous with the particular change and 
are otherwise creditable. 

(a ) 1- n i ncr ease or de cr ease i n act ua 1 
emissions is contemporaneous with the 
increase from the par ti cul ar change only 
if it occurs between: 

[ 11 The da t e f i ve ye ar s be f or e 
construction on the particular 
change commences; and 

[ 2 J L T he date t hat t he i ncr e as e f r om t he 
particular change occucs. 

(bot ,. n i ncr e as e or de cr e as e i n act u al 
emissions is creditable only if the 
department has not relied on it in 
issuing a permit for the souc oe under 
this article , which permit is in effect 
when the increase in actual emissions 
from the particular change occurs. 

(c) 1-n increase or decrease in actual 
emissions of sulfur dioxide.L. M 
particulate matter, or nitrogen oxides 
which occurs before the applicable minor 
source baseline date is creditable only 
if i t i s r e qui red to be co ns i de c e d i n 
calculating the amount of maximum 
allowable increases remaining available. 

(~ 1-n increase in actual emissions is 
creditable only to the extent that the 
new level of actual emissions exceeds the 
old level. 

(e) 1> decrease in actual emissions is 
creditable only to the extent that: 

[11 The old level of actual emissions or 
the old level of allowable 
emissions, whichever is lower, 
exceeds the new level of actual 
emissions; 

( 21 It is enforceable at and after the 
time that actual construction on the 
par ti cul ar change begins; and 

- H-9 -



[ 3] It has approximately the same 
qualitati ve significance Ear public 
health and welfare as t hat 
attributed to the i ncrease from the 
par ti cul ar change. 

(f.f ~n increase that results fran a physical 
change at a sow: oe occurs when the 
emissions unit on which construction 
occurred becomes operational and begins 
to emit a particular pollutant. .,.ny 
replacement unit that requires shakedown 
becanes operational only after a 
reasonable shakedown period, not to 
exceed one hundred eighty days. 

y. "P otenti a.l to emit" means the maxi mum capacity of a 
stationary sou.cce to emit an air contaminant under 
its physical and oper ati anal design. 1> ny physical 
or operational limitation on the capacity of the 
source to emit a pollutant, including air pollut i on 
control equif!Uent and restrictions on hours of 
operation oc on the type or amount of material 
combusted, stored, or processed, must be treated as 
part of its design if the limitation or the effect 
it would have on emissions is enforceable. 
S~condar y emissions do not count in determining the 
potential to emit of a stationary sour oe. 

z. "S~condary emissions" means emissions which occur 
as a result of the construction or operation of a 
major stationary source or major modification, but 
do not cane from the major stationary source or 
major modification itself. Secondary emissions 
must be specific, well-defined, quantifiable, and 
impact the same general areas as the major 
stationary source or major modification which 
causes the secondary emissions. Secondary 
emissions include emissions from any off site 
support facility which would not otherwise be 
co nstc ucted or increase its emissions except as a 
result of the construction or operation of the 
major stationary sou.cce or major modification. 
S_econdar y emissions do not include any emissions 
which cane directly fran a mobile source. 

aa. "Significant" means: 

(]ij In reference to a net emissions increase or 
the potential of a source to emit any of the 
following air contaminants, a rate of 
emissions that would equal or exceed any of 
the following rates: 
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!> ir Contaminant and Emissions Rate 

Carbon mono xi de: l 0 0 tons per year 
Nitrogen oxides: 40 tons pee year 
Sulfur dioxide: 40 tons per year 
Particulate matter: 25 tons per year 

of particulate matter emissions; 
15 tons per year of PM10 emissions 

0 zone : 4 0 tons per ye ar of volatile 
organic compounds 

Lead: 0. 6 ton per year 
~sbestos: 0.007 ton per year 
Beryllium: 0. 000 4 ton per year 
Mercury: 0.1 ton per year 
Vinyl chloride: l ton per year 
Fluor i des : 3 tons per ye ar 
Sulfuric acid mist: 7 tons per year 
Hydrogen sulfide (H2st: 10 tons per 

year 
Total reduced sulfur (including a2st: 

1 0 tons per ye ar 
Reduced sulfur compounds (including 

a2 S) : l 0 tons per year 

(lf In reference to a net emissions increase or 
the potential of a source to emit an air 
contaminant subject to regulation under North 
Dakota Century Code chapter 23-25 that 
paragraph 1 does not list, any emissions rate. 

(~ Notwithstanding paragraph 1, any emissions 
rate or any net emissions increase associated 
with a major stationary source or major 
modification, which would construct within ten 
kilaneters [ 6. 21 miles} of a class I area, and 
have an impact on sue~ area equal to or 
greater than one JJg/m (24-hour average.t • 

bb. "S_tationary source" means any building, structure, 
facility, or installation which emits or may emit 
any air contaminant regulated under North Dakota 
Century Code chapter 23-25. 

cc. "Total suspended particulate (TS~" means 
particulate matter as measured by the method 
described in ~ppendix B of 40 CFR SO. 

2. S_ignificant deterioration of air quality - l>.cea 
designation and deter i oration increment. 

a. The provisions of . this chapter apply to those 
counties or other functionally equivalent areas 
that are designated as attainment or unclassifiable 
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for any of the national ambient air quality 
standards. 

b. For purposes of this chapter, areas designated as 
class I, II, or III shall be limited to the 
following i ncr eases in contaminant co ncent ration 
over the baseline concentration: 

~rea Designations 

Pollutant 
Class~ 
(~g/m 

Class ).I I 
( ~g/m ~ 

Class 1I I 
(~g/m ·f 

Particulate matter: 
TS_?, ~nnual geometric 
mean 5 19 37 
TSP, 24- hour maxi mum 10 37 75 

Sul fw: dioxide: 
> nnual arithmetic mean 2 15 40 
24-hour maximum 5 91 182 
3-how: maximum 25 512 700 

Nitrogen dioxide: 
~nnual arithmetic mean 2. 5 25 50 

For any period other than an annual period, the 
applicable maximum allowable increase may be 
exceeded during one such period per year at any 
receptor site. 

~ny conflict between an applicable increment and an 
applicable ambient air quality standard shall be 
resolved in favor of the more stringent 1 imitation 
and the source shall be limited to such more 
stringent limitation. 

c. ~11 of the following areas which were in exlstence 
on ~ugust 7, 1977, are hereby designated class I 
areas and may not be redesignated: 

(lit The Theodore Roosevelt National Park - north 
and south units in Billings and McKenzie 
Counties, and the Theodore Roosevelt Elkhorn 
Ranch Site in Billings County. 

(lf The Lostwood National Wilderness ~rea in Bw:ke 
County. 

~11 other areas of the state are hereby designated 
class II areas. 
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d. The following areas :nay be redesignated only as 
class I or: !I: 

(lot ~n area which as of ~ugust 7, 1977, exceeds 
ten thousand acres (4,046.86 hectaresl ~i n size 
and is a national monument, a national 
primitive area, a national preserve, a 
n ati anal recreational area, a national wild 
and scenic river, a national wildlife refuge, 
a national lakesoore1 or seasoore. 

(2t ~ national park or national wilderness area 
established after ~ugust 7, 1977, which 
exceeds ten thousand acres (4, 046.86 hectares] 
in size. 

e. Exclusions from increment consumption: 

(1• The following concentrations shall be excluded 
in determining compliance with a maxi mum 
allowable increase in contaminant 
concentration: 

(a) Concentrations at t ri bu table to the 
increase in emissions from stationary 
sources which have converted frau the use 
of petroleum products, natural gas, or 
both, by reason of an order in effect 
under sections 2 (a) and (b) of the Energy 
Supply and Environmental Coordination ~ct 
of 19 7 4 (or any superseding le gi sl a tion) 
over the emissions from such sources 
before the effec.tive date of such order; 

(b) Concentrations attributable to the 
increase in emissions from sources which 
have converted from using natural gas by 
reason of natural gas curtailment plan in 
effect pursuant to the Federal Power ~ct 
over the emissions from such sources 
before the effective date of such plan; 

(c) Concentrations of particulate matter 
attributable to the increase in emissions 
frau construction or other temporary­
emission-related activities of new or 
modified sources; 

(d) The increase in concentrations 
attributable to new sources outside the 
united States over the concentrations 
attributable to existing sources which 
are included in the baseline 
concentration; and 
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( e ) C once n t r at i o ns at t ri bu t a b 1 e t o t he 
temporacy increase in emissions of sulf ur 
d i ox i de .L o-r pa c t i c ul at e m at t e c ...L......2£. 
nitrogen oxides from stationacy sources 
which increases have been approved in 
advance by the department under an 
approved state implementation plan 
revision. 

· (lt No exclusion of such concentrations shall 
appl~e-sx_ more than five years after the 
effective date of the order to which 
subparagraph a or b of paragraph 1 refers, 
whichever is applicable. If both such order 
and plan ace applicable, no such exclusion 
applies more than five years after the later 
of such effective dates. 

( 3l For pur poses of excluding concentrations 
pursuant to subparagraph e of paragraph 1: 

(a.f The time over which the temporary 
emissions increase of sulfur dioxide.L M 
particulate matter, or nitrogen oxides 
would occur must be specified. Such 
time-s may not exceed two years in 
duration unless a longer time is approved 
by the administrator of the United S~ates 
environmental protection agency. 

{b) The time period for excluding certain 
co nt ri bu tio ns in accordance with 
subparagraph a is not renewable. 

{ot No emissions increase fran a stationary 
sour oe may: 

[ 1] Impact a class I a.c ea or an· a.c ea 
where an applicable increment is 
known to be violated; or 

[2)L Cause or contribute to the violation 
of any ambient air quality 
standards. 

(d) The emission levels from the stationary 
sources effected at the end of the time 
period specified in accordance with 
subparagraph a may not exceed those 
levels occurring from such sources before 
the temporary increases in emissions were 
approved. 
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f. The class I area increment limitations of the 
Theodore Roosevelt Elkhorn Ranch 3ite of the 
Theodore Roosevelt ~ational ?ark shall apply e1"l-iy 
to sources or modifications for which completa 
applications ~~·~ ~~ &e~~ ~ filed ~~ ~ after 
July 1, 1982. The impact of emissions from sources 
or modifications for which permits under this 
chapter have been issued or cauplete applications 
have already been filed will be counted against the 
i ncr em en ts af t e r J u1 y 1, 1 9 8 2 • 

g. ~ny applicant whose emissions will consume more 
than one-half of the available increment in another 
state may not be granted a permit in accordance 
with this chapter, unless approved by the 
department after consultation with the other state. 

3. Stack heights. The stack height foe any source subject 
to this chapter must meet the requirements of chapter 
33-15-18. 

4. Review of new aajoc stationary sources and aajoc 
modifications. 

a. ~pplicability. The requirements of this chapter 
shall apply to any major new stationary source oc 
modification which: 

Ha-sd not been issued a permit to construct or 
modify prior to March 1, 1978; 

Ha-sd not commenced construction prior to March 
19,-1979; or 

Has discontinued construction for a period of 
eighteen months or more and has not completed 
construction within a reasonable time. 

Review of these sources or modifications must be 
conducted in conjunction with the issuance of 
permits to construct pursuant to section 33-15-14-
02. 

b. Permits - general. 

(~ No source subject to this chapter may be 
constructed in any area unless: 

(a) ~permit has been issued for such 
proposed source in accordance with this 
chapter setting forth emission 
limitations or equipuent standards for 
such source which conform to the 
requirements of this chapter and any 
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conditions necessacy to ensure t hat the 
proposed source will meet such l imi t s oc 
atandacds; 

(b) The requirements of subdivis i on c through 
k, as applicable, have been met; and 

(c) The proposed permit has been subject to a 
review in accordance with this chapter, 
the required analysis has been conducted 
in accordance with the requirements of 
this chapter, and the procedures for 
public participation as defined in 
subsection 5 have been followed. 

(~ Provided that all necessary requirements of 
this acticle have been met, permits will be 
issued on a first-caue, first-served basis as 
determined by the completion date of the 
applications. 

c. Control technology review. 

(lit f. major stationary source or major 
modification shall meet all applicable 
emission limitations under the state 
implementation plan and all applicable 
emission standards and standards of 
performance of this article. 

(~ t- new major stationary source shall apply best 
available control technology for each air 
contaminant subject to regulation under North 
Dakota Century Code chapter 23-2 5 that it 
would have the potential to emit in 
significant amounts. 

( ~ 1> major mod if i cati.o n shall applj best 
a vail able control technology for each air 
contaminant subject to regulation under North 
Dakota Century Code chapter 23-2 5 for which i. t 
would result in a significant net emissions 
increase at the sow=oe. This requirement 
applies to each proposed emissions unit at 
which a net emissions increase in the air 
oontami nant would occur as a result of a 
physical change or change in the method of 
operation in the unit. 

(~ For phased construction projects, the 
determination of best available control 
technology must be reviewed and modified as 
appropriate at the latest reasonable time 
which occurs no later than eighteen months 
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prior to commencement of construction of each 
independent phase of the project. ~ t such 
time, the owner or opecato.c of the appl icable 
stationacy source may be required to 
demonstrate the adequacy of any previous 
determination of best available control 
technology for the sou.cce. 

d. Exemptions from impact analysis. 

{lit The requirements of subdivisions e, g, and i 
do not apply to a major stationary source or 
major modification with .cespect to a 
particular ai.c contaminant, if the allowable 
emissions from the sou.c ce, or the net 
emissions increase of that contaminant from 
the modification: 

{a) Would impact no class I area and no area 
where an applicable increment is known to 
be violated; and 

{b) Would be temporary. 

{2} The requirements of subdivisions e, g, and i 
as they relate to any maximum allowable 
increase for a class II area do not apply to a 
major modification at a stationary sou.cce that 
was in existence on March 1, 1978, if the net 
increase in allowable emissions of each air 
contaminant regulated under North Dakota 
Centw:y Code chapter 23-25 from the 
modification after the application of best 
available control technology would be less 
than fifty tons [45,359.24 kilograms] per 
year. 

{lt The depa.ctment may exempt a stationuy source 
or modification from the requirements of 
s ubdi vision g with respect to monitoring for a 
particular air contaminant if: 

{a) The emissions increase of the air 
contaminant from the new source or the 
net emissions increase of the air 
co nt ami nan t from the modi f i cation would 
cause, in any area, air quality impacts 
less than the following amounts: 

Carbon monoxide - 575 ~g/m3 , 8-hour 
avec age 

Nitrogen dioxide - 14 ~gjm3, annual 
average 

Particulate matter - 10 ~g/m3, TS~, 
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24-houc average; 10 ug/ m3, PM10 , 
24-hour average 

Sul.fuc dLoxide - 13 \.l g/ m3, 24-houc 
a vee age 

Ozone - No de m~nimus level 
Lead - 0.1 u g/m , J3mo nth a vee age 
Mercucy- 0. 25 ug/m , j4-oouc average 
Beryllium- 0.001 ug/, 1 24-oour average 
Fluorides - 0. 25 ug/m 1 j4-oour average 
Vinyl chloride - 15 ug/m 1 24-oour 

aver age 
Total reduced sulfuc- 10 ug/m3, 1-hour 

average 
Hyde ogen sulfide - 0. 2 ug/m3, 1- oo uc 

average 
Reduced sulfuc compounds- 10 ug/m3, 

1-oour average 

(b) The concentrations of the air contaminant 
in the area that the source or 
modification would effect are less than 
the concentrations listed in subparagraph 
a or the air contaminant is not listed in 
subparagraph a. 

(~ The requirements for best available control 
technology in subdivision c and the 
requi cements for air quality analyses in 
paragraph 1 of subdivision g do not apply to a 
particular stationary source or modification 
that was subject to this chapter if the owner 
or operator of the source oc modification 
submitted an application for a permit before 
r-tay 7, 1981, and the department subsequently 
determines the application as submitted before 
that date was complete. Instead, the 
requirements of subdivisions c and has in 
effect prior to May 7, 1981, apply to any such 
source or modification. 

(5t The requirements for air quality monitoring in 
subparagraphs b, c, and d of paragraph 1 of 
subdivision g do not apply to: 

(af 1- particular source or modification that 
was subject to this chapter as in effect 
prior to May 71 1981, if the owner or 
operator of the source or modification 
submit~ted an application for a permit 
under this chapter on or before June 8, 
1981, and the department subsequently 
determin~d that the application as 
submitted before that date was complete 
with respect to the requirements of this 
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chapter other than those in subparagraphs 
b, c, and d of paragraph 1 of subdivision 
g and with respect to the r equ i cements 
Eor such analyses in paragraph 2 of 
subdivision gas in effect prior to May 
7, 1981. Instead, the requirements of 
this chapter prior to May 7, 1981, shall 
apply to any source or modification. 

(b) 1- particular source or modification that 
was not subject to this chapter as in 
effect prior to May 7, 1981, if the owner 
or operator of the source or modification 
submit~ted an application for a permit 
under this chapter on or before June 8, 
1981, and the department subsequently 
determine~d that the application as 
submitted before that date was cauplete, 
except with respect to the requirements 
in subparagraphs b, c, and d of paragraph 
1 of subdi vision g. 

(6f The requirements of subdivisions c, e, f, g, 
h, i, and j and subsections 5 and 6 in their 
entirety do not apply to a particular major 
stationary source or major modification, if: 

(af The source or modification would be a 
major stationary source or major 
modification only if fugitive emissions, 
to the extent quantifiable, are 
considered in calculating the potential 
to emit of the s tati onar y source oc 
modification and the source does not 
belong to any of the stationary sources 
of air contaminants listed in subdivision 
u of subsection 1 and any other 
stationary source category which, as of 
~ugust 7, 1980, is being regulated undec 
Section 111 or 112 of the Federal Clean 
1- i r ,. ct [ Pub • L. 95 -9 5 1 • 

(~ The source is a portable stationarf 
source which has previously received a 
permit under this chapter and: 

[11 The owner or operator proposes to 
relocate the source and emissions of 
the source at the new location would 
be temporary. 

[21 The emissions frau the soucoe would 
not exceed its allowable emissions. 
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[ 3 J The emissions E rom the sou.c ce would 
impact no class ! acea and no a.cea 
where an applicable increment i s 
known to be viol a ted. 

[4] Reasonable notice is given to the 
department prior to the relocation 
identifying the proposed new 
1 o cation and the pro ba bl e d u.c a ti on 
of operation at the new location. 
Such notice shall be given to the 
department not less than ten days in 
advance of the proposed relocation 
Lmless a different time duration is 
pre vio usl y approved by the 
department. 

(c) With respect to a particular air 
contaminant, the owner or operator 
demonstrates that the source or 
modification is located in an area 
designated as nonattainment by the 
administrator of the United States 
environmental protection agency, as to 
that air contaminant, under this article. 

(dot The source or modification would be a 
nonprofit health or nonprofit educational 
institution, or a major modification 
would occur at such an institution, and 
the governor requests that it be exempt 
from such requirements. 

e. Sgurce impact analysis. The owner or operator of 
the proposed sou.c ce or modification shall 
demonstrate that allowable emission increases from 
the souroe or modification, in conjLmction with all 
other applicable emissions increases or reductions 
(including secondary emissions) from any other 
sources, will not cause or contribute to air 
pollution in violation of: 

(lit I ny ambient air quality standard in any area; 
or 

(~ Jny applicable maximum allowable increase over 
the baseline concentration in any area. 

f • J i r qua 1 i t y mode 1 s • 

(lit )11 estimates of ambient concentrations 
required under this section must be based on 
the applicable air quality models, data bases, 
and other requirements specified in the 
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"Guidelines on lair Juality Mode ls" (United 
S_tates Enviconmental Pcotection ~gency, OEEice 
of .air Juality Planning and 3tandar:ds, 
Reseacch Triangle ?ai: k, Noeth Carolina 2771.1·1 
~M as supplemented by the "North Dakota 
Guideline for ~ir Quality Modeling ~nalyses" 
(North 0 akot a state department of health and 
consolidated laboratories, division of 
environmental engineering) • These documents 
are incorporated by reference. 

(lf Where an air quality impact model specified in 
the documents incorporated by reference in 
paragraph 1 is inappropriate, the model may be 
modified or another model substituted 
provided: 

(a) ~ny modified or nonguideline model must 
be subjected to notice and opportunity 
for public comment under subsection 5. 

( ~ The a p pl i cant must pro vi de to the 
department adequate information to 
evaluate the applicability of the 
modified or nongui deli ne model. Such 
information must include, but not be 
limited to, methods like those outlined 
in the "Workbook for the Comparison of 
~ir Quality Models" (United S_tates 
environmental protection agency, office 
of air quality planning and standards, 
Research Triangle Park, North Carolina 
277ll,.f. 

(c) Written approval from the department must 
be obtained for any modification or 
substitution prior to an application 
being designated complete by the 
department. 

(d) Written approval from the United States 
environmental protection agency must be 
obtai ned for any modification or 
substitution prior to the granting of a 
permit under this chapter. 

g. ~ir quality analysis. 

(l;.t Preappl icati on analysis. 

(a~ 1' ny application for a permit under this 
section .must oontai n an analysis of 
ambient air quality in the area that the 
major stationary so\Uce or major 
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modification would affect foe each of t he 
following air contaminants: 

[l] For the source, each air contaminant 
that it would have the potential to 
emit in a significant amount; 

(2li. For the modification, each air 
contaminant f oc which it would 
result in a significant net 
emissions increase. 

(b) With respect to any such air contaminant 
for which no ambient air quality s tandac d 
exists, the analysis must contain such 
air quality monitoring data as the 
department determines is necessary to 
assess ambient air quality foe that air 
contaminant in any area that the 
emissions of that air contaminant would 
af feet. 

(c) With respect to any such air contaminant 
(other than nonmethane hydrocarbons) for 
which such a standard does exist, the 
analysis must contain continuous air 
quality monitoring data gathered for 
purposes of determining whether emissions 
of that air contaminant would cause or 
cant ri bute to a violation of the standard 
or any maxi mum all ow able i ncr ease • 

(dot In general, the continuous air quality 
monitoring data that -1~ M..!. required 
shall have been gathered over a period of 
at least one year and shall represent at 
least the year preceding receipt of the 
application except that if the department 
determines that a cauplete and adequate 
analysis can be accomplished with 
monitoring data gathered over a period 
soorter than one year (but not to be less 
than four months), the data that -i~ are 
required shall have been gathered over-at 
1 e as t that s oo r t e r per i od • 

(eot E'or . any application which be canes 
complete, except as to the requi cements 
of subparagraphs c and d, between June 8, 
1981, and February 9, 1982, the data that 
subparagraph c requires shall have been 
gathered over at least the period fran 
Fe be uary 9, 1981, to the date the 
application becomes otherwise complete, 
e xoe pt that: 

- H-22 -



[11 If the source oc modification would 
ha ve bee n m a j o r f or t hat a i c 
contaminant under this chapter as in 
effect prior to May 7, 1981, any 
monitoring data shall have been 
gathe.ced over at least the period 
required by tl'x>se rules. 

( 2P If the department determines that a 
complete and adequate analysis can 
be accanplished with monitoring data 
over a sl'x>rter period (not to be 
less than four month~ , the data 
that subpa.cagraph c requires shall 
have been gathered over at least 
t hat s ho r t e r pe .c i od • 

[3}l If the monitoring data would relate 
exclusively to ozone and would not 
have been .ce qui red under this 
chapter as in effect prior to May 7, 
1981, the department may waive the 
otherwise applicable requirements of 
this subparagraph to the extent that 
the applicant shows that the 
monitoring data would be 
un r e pc es en tat i ve of ai r qua 1 i t y o ve .c 
a full year. 

(f) The owner or operator of a proposed 
stationary source or modification of 
volatile organic compounds who satisfies 
all conditions of 40 CFR, part 51, 
appendix s, section IV may provide 
postapproved monitoring data for ozone in 
lieu of providing preconstruction data as 
required under paragraph 1. 

(Jot Postconstruction monitoring. The owner or 
operator of a major stationary source or major 
modification shall, after construction of the 
station a: y source or modification, conduct 
such ambient monitoring as the department 
determines is necessary to determine the 
effect emissions from the stationary source oc 
modification may have, oc a.ce having, on air 
quality in any area. 

(lt Operations of monitoring stations. The owner 
or operator of a major stationary source or 
major modification shall meet the requirements 
of 40 CFR, part 58, appendix B during the 
opec ati on of monitoring stations for puc poses 
of satisfying subdivision g. 
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h. Source information. The owner oc op:cator oE a 
proposed major stationa::~ source or major 
modification shall submit all information necessary 
to perform any analysis to make any determination 
required 1.1nder this ac ti cl e. Such information must 
include: 

(1t t- description of the natu.ce, location, design 
capacity, and typical operating schedule of 
the proposed source or modification, including 
specifications and drawings showing the design 
and plant layout. 

( lt t- detailed schedule for construction of the 
source or modification. 

(lt t- detailed description as to what system of 
continuous emission reduction is planned by 
the source or modification, emission 
estimates, and any other information necessary 
to determine that best available control 
technology as specified in the "North Dakota 
Guidelines for Determining Best >vailable 
Control Technology" (North Dakota state 
department of health and consolidated 
laboratories, division of environmental 
engineering). This document is incorporated 
by reference. 

(4+ The air quality impact of the source or 
modification, including meteorological and 
topographical data necessary to estimate such 
impact. 

(St Information on the air quality impacts and the 
nature and extent of general commercial, 
residential, industrial, and other growth 
which has occurred since the baseline date in 
the area the source or modification would 
affect. 

i • t- ddi ti onal impact analyses • 

(U The owner or operator shall provide an 
analysis of the impairment to visibility, (in 
accordance with chapter 33-15-19) soils and 
vegetation, and wildlife that would occur as a 
result of the source or modification and 
general commercial, r esi denti al, industrial, 
and other growth associated with the source or 
modification. The owner or operator need not 
provide an analysis on vegetation or wildlife 
having no significant commercial or 
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recreational value except foe endangered and 
threatened species as identified by the United 
S~ates Eish and wildlife service. 

(~ The owner or operator shall provide an 
analysis of the air quality impact projected 
for the area as a result of the general 
commercial, residential, industrial, and other 
growth associated with the source or 
modification. 

j. Sources impacting federal class I areas -
additional requirements. 

( lij Notice to the environmental protection 
agency. The department shall transmit to the 
administrator of the United States 
environmental protection agen-cy region VIII 
regional administrator a copy of each permit 
application relating to a major stationary 
source or major modification received by the 
department and provide notice to the 
administrator of every action related to the 
consideration of such permit. 

(~ Notice to federal land managers. The 
department shall provide written notice of any 
permit application for a proposed major 
stationary source or major modification, the 
emissions from which may affect a class I 
area, to the federal 1 and manager and the 
federal official charged with direct 
r esponsi bili ty for management of any 1 ands 
within any such area. Such notification must 
include a copy of all information relevant to 
the permit application and must be given 
within thirty days of receipt and at least 
sixty days prior to any public hearing on the 
application for a permit to construct. Such 
notification must include an analysis of the 
proposed source's anticipated impacts on 
visibility in the federal class I area. The 
department shall also provide the federal land 
manager and such federal officials with a copy 
of the preliminary determination required 
under subsection 5 and shall make available to 
them any materials used in making that 
determination, pranptly after the department 
makes such determination. Finally, the 
department shall also notify all affected 
federal land managers within thirty days of 
receipt of any advance notification of any 
such permit application. 
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( 3) Denial - impact on air quality-related 
values. ~ federal land manager may present to 
the department, after reviewing the 
department's preliminary determination 
required under subsection 5, a demonstration 
that the emission from an applicable source 
will have an adverse impact on the air 
quality-related values (including visibility) 
of federal mandatory class I lands, 
notwithstanding that the change in air quality 
resulting from emissions from such source or 
modification will not cause or contribute to 
concentrations which exceed the maximum 
allowable increases for a class I area. If 
the department concurs with such 
demonstration, the permit may not be issued. 

(4) Class I variances. 

(a) The owner or operator of a proposed 
source may demonstrate to the federal 
land manager that the emissions from such 
source or modification will have no 
adverse impact on the air quality-related 
values of any such lands (including 
visibility), notwithstanding that the 
change in air quality resulting from 
emissions from such source or 
modification will cause or contribute to 
concentrations which exceed the maximum 
allowable increases for a class I area. 
If the federal land manager concurs with 
such demonstration efte ~~e mefte~e~ 
eefteu~~ wi~ft ~~eft deaeft~~~e~ieft and the 
manager so certifies to the department, 
the department may issue the permit 
pursuant to the requirements of 
subparagraph b~ provided, that the 
applicable requirements of this chapter 
are otherwise met. 

(b) In the case of a permit issued pursuant 
to subparagraph a, such source or 
modification shall comply with such 
emission limitations under such permit as 
may be necessary to assure that emissions 
of sulfur dioxide~ efte particulate 
matter, and nitrogen oxides will not 
exceed the following maximum allowable 
increases over the minor source baseline 
concentration for such contaminants: 
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Particulate matter: 

Maximum allowable 
increase (micrograms 

per cubic meter ) 

TSP, ~nnual geometric mean 
TSP, 24-hour maximum 

19 
37 

Sulfur dioxide: 
~ nnual arithmetic mean 
24-hour maximum 
3-hour maximum 

Nitrogen dioxide: 
~nnual arithmetic mean 

15 
91 

325 

25 

(5) Sulfur dioxide variance by governor with 
federal land manager's concurrence. The owner 
or operator of a proposed source or 
modification which cannot be approved under 
paragraph 4 may demonstrate to the governor, 
that the source or modification cannot be 
constructed by reason of any maximum allowable 
increase for sulfur dioxide for periods of 
twenty-four hours or less applicable to any 
class I area and, in the case of federal 
mandatory class I areas, that a variance under 
this clause would not adversely affect the air 
quality-related values of the area (including 
visibility). The governor, after 
consideration of the federal land manager's 
recommendation (if any) and subject to the 
federal land manager's concurrence, may, after 
notice and public hearing, grant a variance 
from such maximum allowable increase. If such 
variance is granted, the department shall 
issue a permit to such source or modification 
pursuant to the requirements of paragraph 7; 
provided, that the applicable requirements of 
this chapter are otherwise met. 

(6) Variance by the governor with the president's 
concurrence. In any case where the governor 
recommends a variance under this subdivision 
in which the federal land manager does not 
concur, the recommendations of the governor 
and the federal land manager must be 
transmitted to the president. The president 
may approve the governor's recommendation if 
the president finds that such variance is in 
the national interest. If such a variance is 
approved, the department shall issue a permit 
pursuant to the requirements of paragraph 7; 
provided, that the applicable requirements of 
this chapter are otherwise met. 
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(7J Emission limitations for presidential or 
gubernatorial variances. In the case of a 
permit issued pursuant to paragraph 5 or 6, 
the source or modification shall comply with 
emission limitations under such permit as may 
be necessary to assure that emissions of 
sulfur dioxide from such source or 
modification will not (during any day on which 
the otherwise applicable maximum allowable 
increases are exceeded) cause or contribute to 
concentrations which exceed the following 
maximum allowable increases over the baseline 
concentration and to assure that such 
emissions will not cause or otherwise 
contribute to concentrations which exceed the 
otherwise applicable maximum allowable 
increases for periods of exposure of twenty­
four hours or less for more than eighteen 
days, not necessarily consecutive, during any 
annual period: 

Maximum allowable increase 

(micrograms per cubic meter) 

Period of 
exposure 

24-hour maximum 
3-hour maximum 

Low Terrain 
areas 

36 
130 

High Terrain 
areas 

62 
221 

k. Proposed redesignations. Where an owner or 
operator applies for permission to construct 
pursuant to this chapter and the proposed source or 
modification would impact on an area which has 
previously been proposed for redesignation to a 
more stringent class by the department, an Indian 
governing body, or another state (or the state or 
Indian governing body has announced such 
consideration) , approval may not be granted until 
the proposed redesignation has been acted upon. 
However, approval must be granted if, in the 
department's judgment, the proposed source would 
not violate the increments that would be applicable 
if the redesignation is approved. The department 
shall withhold approval under this subdivision only 
so long as another state or Indian governing body 
is actively and expeditiously proceeding toward 

. redesignation. 
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Where an owner or operator has applied for 
permission to construct pursuant to this chapter 
and whose application has been deemed complete by 
the department prior to the public announcement of 
a proposed redesignation of an area to a more 
stringent class and where such facility would 
impact on the area proposed for redesignation, the 
application shall be processed considering the 
classification of the area which existed at the 
time the application was deemed complete. 

s. Public participation. 

a. Within thirty days after receipt of an application 
to construct a source or modification subject to 
this chapter, or any addition to such application, 
the department shall advise the applicant as to the 
completeness of the application or of any 
deficiency in the application or information 
submitted. In the event of such a deficiency, the 
date of receipt of the application, for the purpose 
of this chapter, shall be the date on which all 
required information to form a complete application 
is received by the department. 

b. Within one year after receipt of a completed 
application, the department shall: 

(1) Make a preliminary determination whether the 
source should be approved, approved with 
conditions, or disapproved pursuant to the 
requirements of this chapter. 

(2) Make available in at least one location in 
each region in which the proposed source or 
modification would be constructed, a copy of 
all materials submitted by the applicant, a 
copy of the department's preliminaxy 
determination1 and a copy or summary of other 
materials, if any, considered by the 
department in making a preliminary 
determination. 

(3) Notify the public, by prominent advertisement 
in newspapers of general circulation in each 
region in which the proposed source or 
modification would be constructed, of the 
application, the preliminary determination, 
the degree of increment consumption that is 
expected from the source or modification, and 
the opportunity for comment at a public 
hearing as well as written public comment on 
the information submitted by the owner or 
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operator and the department's preliminary 
determination on the approvability of t he 
source. 

(4) Send a copy of the notice required in 
paragraph 3 to the applicant, the United 
States environmental protection agency 
administrator, and to officials and agencies 
having cognizance over the locations where the 
source or modification will be situated as 
follows: local air pollution control 
agencies, the chief executive of the city and 
county where the source or modification would 
be located; any comprehensive regional land 
use planning agency; and any state, federal 
land manager, or Indian governing body whose 
lands may be significantly affected by 
emissions from the source or modification. 

(5) Hold a public hearing whenever, on the basis 
of written requests, a significant degree of 
public interest exists or at its discretion 
when issues involved in the permit decision 
need to be clarified. ~ public hearing would 
be held during the public comment period for 
interested persons (including representatives 
of the United States environmental protection 
agency administrator) to appear and submit 
written or oral comments on the air quality 
impact of the source or modification, 
alternatives to the source or modification, 
the control technology required and other 
appropriate considerations. 

(6) Consider all public comments submitted in 
writing within a time specified in the public 
notice required in paragraph 3 and all 
comments received at any public hearing 
conducted pursuant to paragraph 5 in making 
its final decision on the approvability of the 
application. No later than ten days after the 
close of the public comment period, the 
applicant may submit a written response to any 
comments submitted by the public. The 
department shall consider the applicant's 
response in making its final decision. ~11 
comments must be made available for public 
inspection in the same locations where the 
department made available preconstruction 
information relating to the source or 
modification. 

(7) Make a final determination whether the source 
should be approved, approved with conditions, 
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or disapproved pursuant to the requirements o f 
this chapter. 

(8) Notify the applicant in writing of the 
department's final determination. The 
notification must be made available for public 
inspection in the same locations where the 
department made available preconstruction 
information and public comments relating to 
the source or modification. 

6. Source obligation. 

a. .,.ny owner or operator who constructs or operates a 
stationary source or modification not in accordance 
with the application, submitted pursuant to 
subsection 4 or with the terms of any permit to 
construct; or any owner or operator of a stationary 
source or modification subject to this chapter who 
commences construction after the effective date of 
this chapter without applying for and receiving a 
permit to construct hereunder, shall be subject to 
enforcement action under North Dakota Century Code 
section 23-25-10. 

b. .,. permit to construct shall become invalid if 
construction is not commenced within eighteen 
months after receipt of such permit, if 
construction is discontinued for a period of 
eighteen months or more, or if construction is not 
completed within a reasonable time. The department 
may extend the eighteen-month period upon a 
satisfactory showing that an extension is 
justified. This provision does not apply to the 
time period between construction of the approved 
phases of a phased construction project; each phase 
must commence construction within eighteen months 
of the projected and approved commencement date. 
In cases of major construction projects involving 
long lead times and substantial financial 
commitments, the department may provide by a 
condition to the permit a time period greater than 
eighteen months when such time extension is 
supported by sufficient documentation by the 
applicant. 

c. .,. permit to construct does not relieve any owner or 
operator of the responsibility to comply fully with 
the applicable provisions of the state 
implementation plan and any other requirements 
under local, state, or federal law. 

d. .,.t such time that a particular source or 
modification becomes a major stationary source or 

- H-31 -



modification solely by virtue of a relaxation in 
any enforceable limit which was establ i shed after 
May 7, 1980, on the capacity of the source or 
modification otherwise to emit an air contaminant, 
such as a restriction on hours of operation, then 
the requirements of subdivisions c, e, f, g, h, i, 
and j and the requirements of subsections 5, 6, and 
7 shall apply to the source or modification as 
though construction had not yet commenced on the 
source or modification. 

7. Innovative control tecbnology. 

a. ~n owner or operator of a proposed major stationary 
source or major modification may request the 
department in writing to approve a system of 
innovative control technology. 

b. The department shall, with the consent of the 
governors of all affected states, determine that 
the source or modification may employ a system of 
innovative control technology, if: 

(1) The proposed control system would not cause or 
contribute to an unreasonable risk to public 
health, welfare, or safety in its operation or 
function. 

(2) The owner or operator agrees to achieve a 
level of continuous emissions reduction 
equivalent to that which would have been 
required under paragraph 2 of subdivision c of 
subsection 4 by a date specified by the 
department. Such date may not be later than 
four years from the time of startup or seven 
years from permit issuance. 

(3) The source or modification would meet the 
requirements of subdivisions c and e of 
subsection 4 based on the emissions rate that 
the stationary source employing the system of 
innovative control technology would be 
required to meet on the date specified by the 
department. 

(4) The source or modification would not before 
the date specified by the department: 

(a) Cause or contribute to a violation of an 
applicable ambient air quality standard; 
or 

(b) Impact any class I area; or 
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(c) Impact any area where an applicable 
increment is known to be violated. 

(5) ~11 other applicable requirements including 
those for public participation have been met. 

c. The department shall withdraw any approval to 
employ a system of innovative control technology 
made under this section, if: 

(l) The proposed system fails by the specified 
date to achieve the required continuous 
emissions reduction rate; 

(2) The proposed system fails before the specified 
date so as to contribute to an unreasonable 
risk to public health, welfare, or safety; or 

(3) The department decides at any time that the 
proposed system is unlikely to achieve the 
required level of control or to protect the 
public health, welfare, or safety. 

d. If a source or modification fails to meet the 
required level of continuous emission reduction 
within the specified time period or the approval is 
withdrawn in accordance with subdivision c, the 
department may allow the source or modification up 
to an additional three years to meet the 
requirement for the application of best available 
control technology through use of a demonstrated 
system of control. 

History: ~mended effective July 1, 1982; October l, 1987; 
January l, 1989; June 1, 1990. 
General Jutbority: NDCC 23-25-03 
Law Iapleaented: NDCC 23-25-03 

33-15-15-G2. Reclassification. 

l. R.cl.usiflcatlon of areas. ~11 areas (except as 
otherwise provided under subdivisions c and d of 
subsection 2 of section 33-15-15-01) must be designated 
either class I, class II, or class III. ~ny designation 
other than class II is subject to the redesignation 
procedures of this section. Redesignation (except as 
otherwise precluded by subdivision c or d of subsection 
2 of section 33-15-15-01) is subject to approval by the 
administrator of the United States environmental 
protection agency. 

a. Reclassification by petition. 
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(1) Filing of petition . .after twenty percent of 
the qualified electors in any county, as 
determined by the vote cast for the office of 
governor at the last preceding gubernatorial 
election, shall petition the department to 
reclassify any area within such county to 
class I, class II, or class III, the 
department shall hold a hearing and take such 
other action as specified in subsection 3. 
The department shall reclassify the area 
proposed in the petition for reclassificat i on 
only if such reclassification is substantially 
supported by the hearing record. 

(2) Contents of petition. The petition for 
petitioning the department to reclassify any 
area to either class I, class II, or class III 
as specified in subdivision b of subsection 2 
of section 33-15-15-01 must contain a legal 
description of the area which the petition is 
to affect; an explanation of the meaning and 
purpose of the petition and reclassification; 
a statement to the effect that those persons 
signing the petition desire the described area 
to be reclassified to either class I, class 
II, or class III and such statement must 
specify which class~ a list of those persons 
or person circulating such petition, which 
persons must be designated •committee of 
Petitioners•; an affidavit to be attached to 
each petition and sworn to under oath before a 
notary public by the person circulating each 
petition attesting to the fact that the person 
circulated such petition and that each of the 
signatures to such petition is the genuine 
signature of the person whose name it purports 
to be, and that each such person is a 
qualified elector in the county in which the 
petition was circulated; all petitions' 
signatures must be numbered and dated by 
month, day, and year, and the name must be 
written with residence address and post-office 
address including the county of residence 
followed by state of North Dakota. 

b. Reclassification upon department's own motion. .at 
such time as the department may determine, it may 
hold a public hearing and take such other action as 
specified in subsection 2 in order to reclass i fy 
any area of this state to class I, class II, or 
class III. The department shall reclassify the 
area proposed for reclassification only if such 
reclassification is substantially supported by the 

- H-3 4 -



hearing record. 

2. Procedures for reclassification. 

a. The department may reclassify any area of this 
state, including any federally ow ned lands, but 
excluding lands within the exterior boundaries of 
any Indian reservations, to either class I or class 
II pursuant to subdivisions a and b of subsection 
1, provided that: 

(l) ~t least one public hearing is held in or near 
the area affected and this public hearing is 
held in accordance with the procedures 
established in subsection 3. 

(2) Other states, Indian governing bodies, and 
federal land managers whose lands may be 
affected by the proposed redesignation are 
notified at least thirty days prior to the 
public hearing. 

(3) ~ discussion of the reasons for the proposed 
redesignation including a satisfactory 
description and analysis of the health, 
environmental, economic, social, and energy 
effects of the proposed redesignation is 
prepared and made available for public 
inspection at least thirty days prior to the 
hearing and the notice announcing the hearing 
contains appropriate notification of the 
availability of such discussion. 

(4) Prior to the issuance of notice respecting the 
redesignation of any area that includes any 
federal lands, the state shall provide written 
notice to the appropriate federal land manager 
and afford adequate opportunity (but not in 
excess of sixty days) to confer with the state 
respecting the redesignation and to submit 
written comments and recommendations with 
respect to such redesignation. In 
redesignating any area with respect to which 
any federal land manager has submitted written 
comments and recommendations, the state shall 
publish a list of any inconsistency between 
such redesignation and such comments and 
recommendations and an explanation of such 
inconsistency (together with the reasons for 
making such redesignation against the 
recommendation of the federal land manager). 

(5) The proposed redesignation is based on the 
record of the state's hearing, which must 
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reflect the basis for the proposed 
redesignation, including consideration of: 

(a) Growth anticipated in the area. 

(b) The social, environmental, health, 
energy, and economic effects of such 
redesignation upon the area being 
proposed for redesignation and upon other 
areas and states. 

(c) }ny impacts of such proposed 
redesignation upon regional or national 
interests. }nticipated growth shall 
include growth resulting both directly 
and indirectly from proposed development. 

(6) The redesignation is proposed after 
consultation with the elected leadership of 
local and other substate general purpose 
governments in the area covered by the 
proposed redesignation. 

b. The department may reclassify any area of this 
state, including any federally owned lands but 
excluding lands within the exterior boundaries of 
any Indian reservations, other than an area 
referred to in subdivision e of subsection 2 of 
section 33-15-15-01 or an area established as class 
I under subdivision d of subsection 2 of section 
33-15-15-01 to class III if: 

( 1) Such redesi gnat ion would meet the requirements 
of subdivision a. 

(2) Such redesignation has been specifically 
approved by the governor of the state, after 
consultation with the appropriate committees 
of the legislative assembly if it is in 
session or with the leadership of the 
legislative assembly if it is not in session, 
and if general purpose units of local 
government representing a majority of the 
residents of the area so redesignated enact 
legislation or pass resolutions concurring the 
state's redesignation. 

( 3) Such redesignation will not cause, or 
contribute to, a concentration of any air 
contaminant which would exceed any maximum 
allowable increase permitted under the 
classification of any other area, or any 
applicable ambient air quality standard. 
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(4) Prior to any public hearing on redesignation 
of any area, there must be available, insofar 
as is practicable for public inspection, any 
specific plans for any new major stationary 
source or major modification which may be 
permitted to be constructed and operated only 
if the area in question is redesignated as 
class III. 

3. Reclassification bearinga. 

a. }ny hearing required by subsection 2 shall be held 
only after reasonable notice, which shall be 
considered to include, at least thirty days prior 
to the date of such hearing: 

(1) Notice given to the public by prominent 
advertisement in the region affected 
announcing the date, time, and place of such 
hearing. 

(2) }vailability of each proposed plan or revision 
for public inspection in at least one location 
in each region to which it will apply, and the 
availability of each compliance schedule for 
public inspection in at least one location in 
the region in which the affected source is 
located. 

(3> Notification to the administrator of the 
United States environmental protection agency 
(through the appropriate regional office). 

(4) Notification to each local air pollution 
control agency in each region to which the 
plan, schedule, or revision will apply. 

( 5) In the case of an inters tate region, 
notification to any other states included, in 
whole or in part, in the region. 

(6) Notification to any states, Indian governing 
bodies, and federal land managers whose lands 
may be affected by the proposed redesignation. 

b. The department shall prepare and retain for 
inspection a record of each hearing. The record 
must contain, as a minimum, a list of witnesses 
together with the text of each presentation. 

c. }ny hearing held pursuant to the provisions of this 
subsection must be held only for the purpose of 
considering such reclassification as has been 
noticed under the provisions of subsection 2, and 
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consideration of reclassification to other classes 
not so noticed shall not be allowed. 

d • ~ n y he a.c i n g he 1 d pu r s ua n t to t he s e p r o vi s i o ns m a y 
be continued for such purposes and for such periods 
of time as the department may determine. 

4. Time limitation. Notwithstanding any other regulation 
herein, the department shall rule upon any pro~sed 
reclassification within eighteen months of the official 
public notification of such pro~sed redesignation by 
the department. 

History: ~mended effective July 1, 1982; October 1, 1987; 
January 1, 198 9. 
General ~utbority: NOCC 28-32-02 
Law Iapleaented: NOCC 23-25-03 
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CHAPTER 33-15-16 
RESTRICTION OF ODOROUS AIR CONTAMINANTS 

Section 
33-15-16-01 
33-15-16-02 
33-15-16-02.1 
33-15-16-03 
33-15-16-04 
33-15-16-04.1 
33-15-16-05 

33-15-16-01. 

General Provisions 
Emissions of Odorous Substances Restricted 
Emissions of Hydrogen Sulfide Restricted 
Regulation Restriction [Repealed] 
Method of Measurement 
Regulation Restriction 
Method of Selection and Training 

General provisions. 

1. For ttre pnxpose o-f th±s chapter' an: An odor will be considered 
objectionable when a department certified inspector or at 
least thirty percent of a randomly selected group of persons, 
or an odor panel exposed to the odor would deem that odor 
objectionable if the odor were present in their place of 
residence. 

2. For ttre pntpose o-f th±s chapter, an: An "odor concentration 
unit" means the maximum number of standard units of odor-free 
air diluting a standard unit of odorous air so that a 
department certified inspector or at least fifty percent of an 
odor panel can still detect an: that objectionable odor in the 
diluted mixture. 

3. For ttre pntpose o-f th±s cltaplex, a A department certified 
inspector is any person designated by the department who has 
successfully completed an: a department sponsored odor 
certification course and demonstrated the ability to 
distinguish various odorous samples and concentrations. In 
the case of hydrogen sulfide (H2S) complaints, the inspector 

will be competent with the hydrogen sulfide (H2S) detection 
equipment being used. 

4. An odor panel, if used, must consist of a m1n1mum of five 
persons who have successfully completed a department sponsored 
odor certification course and demonstrated the ability to 
distinguish various odorous samples and concentrations. 

5. Odor emissions in excess of the limits stated in section 
33-15-16-02 or 33-15-16-02.1, or both, will be addressed on a 
complaint basis. 

History: Amended effective October 1, 1987; June 1, 1990. 
General Authority: NDCC 23-25-03, sa 3S es 
Law Implemented: NDCC 23-25-03 
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33-15-16-02. Emissions of odorous substances restricted. No 
person may discharge into the ambient air any objectionable odorous air 
contaminant which is in excess of two odor concentration units outside 
the property boundary. 

General Authority: NDCC 23-25-03, 20 32 02 
Law Implemented: NDCC 23-25-03 

33-15-16-02.1. Emissions of hydrogen sulfide restricted. No 
person may discharge into the ambient air hydrogen sulfide (H2S) in 

concentrations that would be objectionable on land owned or leased by 
the complainant or in areas normally accessed by the general public. 
For the purpose of complaint resolution under this section, two samples 
with concentrations greater than 0.05 parts per million (50 parts per 
billion) sampled at least fifteen minutes apart within a sixty-minute 
period and measured in accordance with section 33-15-16-04 constitute a 
violation. 

History: Effective June 1, 1990. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 

33-15-16-03. Regulation restriction. Compliance w±th -the 
provisions 'O'f -t:h±s chapter do-e-s not operate d"S' a defense t-o any Te-gai­
action wh±ctt ±s- i:ters-ed up-on the theor31 'O'f p11blic or pr hate nuisance. 
Repealed effective June 1, 1990. 

General Authority: NBee 23 25 03, 28 32 02 
Law Implemented: NB€6 23 25 03 

33-15-16-04. Method of measurement. A Barnebey-Cheney 
Scentometer properly maintained~ or other instrumental method, as 
approved by the department may, must be used in the determination of the 
intensity of an odor. In the case of hydrogen sulfide (H2S) emissions, 

an ambient air analyzer designed for monitoring hydrogen sulfide (H2~ 
must be the method used for determining the concentrations of emissions 
at the point of measurement, or other instrumental methods as approved 
by the department. 

Procedures far obtaining ambient -a±r samples containing odorons 
-a±r contandnants artd presenting 'S'ttdt samples t-o -the odor panel- far -t:e-sts 
sha-H:- be accomplished according t-o A.S.T.Pf. Hethod B 1391 57 or other 
method a-s approved by the de par lmen t . An odor panel- 'Sind± consist 'O'f a 
minimnm 'O'f five persons. 

History: Amended effective October 1, 1987; June 1, 1990. 
General Authority: NDCC 23-25-03, 28 32 02 
Law Implemented: NDCC 23-25-03 
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33-15-16-04.1. Regulation restriction. Compliance with the 
provisions of this chapter does not operate as a defense to any legal 
action which is based upon the theory of public or private nuisance. 

History: Effective June 1, 1990. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 

33-15..;16-05. Method of selection and training. Selection and 
training of the department certified inspectors or odor panel members 
must follow the "North Dakota state department of health and 
consolidated laboratories odor certification guideline 11 (North Dakota 
state department of health and consolidated laboratories, division of 
environmental engineering). 

History: Effective October 1, 1987; amended effective June 1, 1990. 
General Authority: NDCC 23-25-03, 20 32 ee 
Law Implemented: NDCC 23-25-03 
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Section 
33-15-20-01 
33-15-20-02 
33-15-20-03 

33-15-20-04 

CHAPTER 33-15-20 
CONTROL OF EMISSIONS FROM OIL AND GAS WELL 

PRODUCTION FACILITIES 

Gene~al P~ovisions 
Regist~ation and Repo~ting Requi~ements 
P~evention of Significant Dete~io~ation 

Applicability and Sou~ce Info~mation 
Requi~ements 

Requi~ements fo~ Cont~ol of P~oduction 
Facility Emissions 

33-15-20-01. General provisions. 

1. Applicability. The p~ovisions of this chapte~ apply to 
any oil o~ gas well p~oduction facility which emits 
sulfu~ or sulfur compounds to the atmosphe~e. 

2. Definitions. As used in this chapte~, all terms not 
defined herein shall have the meaning given them in 
section 33-15-01-04 or in No~th Dakota Century Code 
chapte~ 23-25. 

a. "Casinghead gas" means any gas o~ vapor, or both 
gas and vapor, indigenous to and p~oduced f~om a 
pool classified as an oil pool by the No~th Dakota 
state indust~ial commission. 

b. "Completion" means an oil well must be conside~ed 
completed when the fi~st oil is produced through 
wellhead equipment into lease tanks f~om the 
ultimate producing inte~val afte~ casing has been 
~un. A gas well must be conside~ed complete when 
the well is capable of p~oducing gas through 
wellhead equipment f~om the ultimate p~oducing zone 
after casing has been ~un. A dry hole ~1st be 
conside~ed complete when all No~th Dakota state 
indust~ial commission p~ovisions of plugging a~e 
complied with. 

c. "Condensate" means the liquid hyd~oca~bons 
~ecove~ed at the surface that ~esult f~om 
condensation due to ~educed p~essu~e o~ tempe~atu~e 
of pet~oleum hyd~oca~bons existing in a gaseous 
phase in the ~ese~voi~. 

d. "Cubic foot of gas" means that volume of gas 
contained in one cubic foot [28.32 lite~s] of space 
and computed at a p~essu~e of fou~teen and seven-
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tenths po~nds per square inch [1,034 gra~s per 
squace centimeter] absolute at a base tempe~at~re 
of sixty degrees fah~enheit [15.5 degre~s Celsi~s). 

e. "Gas well" means a well pcoducing gas or natural 
gas from a common sOL:rce of gas supply as 
determined by the North Dakota state industrial 
commission. 

f. "Natural gas or gas" means and includes all natural 
gas and all other fluid hydrocarbons not herein 
defined as oil. 

g. "Oil" means and includes crude petroleum oil and 
other hydrocarbons regardless of specific gravity 
which are produced at the wellhead in liquid fonn 
and the liquid hydrocarbons known as distillate or 
condensate recovered or extracted from gas, other 
than gas produced in association with oil and 
commonly known as casinghead gas. 

h. "Oil well" means any well capable of producing oil 
or oil and casinghead gas from a common source of 
supply as determined by the North Dakota state 
industrial commission. 

i. "Operator" means any person or persons who, duly 
authorized, is in charge of the development of a 
lease or the operation of a producing property. 

j. "Owner" means the person who has the right to drill 
into and produce from a pool and to appropriate the 
oil or gas he produces. 

k. "Pool" means an underground reservoir containing a 
common accumulation of oil or gas or both; each 
zone of a structure which is completely separated 
from any other zone in the same structure is a 
pool. 

1. "Production facility" means all equipment, wells, 
flow lines, separators, treaters, tanks, flares, 
gathering lines, and auxiliary nontransportation­
related equipment used in the exploration, 
development, or subseguent production or handling 
of oil and gas from an oil or gas well or wells 
which are located on one or more contiguous or 
adjacent surface properties7 and are under the 
control of the same person (or persons under common 
control). 

m. "Recomplete" or "Recompletion" means the subsequent 
completion of a well in a different pool from the 
pool in which it was originally completed. 
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n. "Reservoir" means pool or com~on source of su~~ly. 

History: Effective October l, 1987; June 1, 1990. 
General Authority: NDCC 23-25-03 
Law Impleaented: NDCC 23-25-03 

33-15-20-02. Registration and reporting require•ents. 

1. The owner or operator of any oil or gas well that is 
completed or recompleted on or after July 1, 1987, shall 
submit an oil and gas well registration form available 
from the de~artment, and an analysis of any gas ~reduced 
from the well. The registration form and gas analysis 
must be submitted to the department within ninety days 
of the completion or recompletion eaee of the well. The 
registration form must contain sufficient information to 
allow the department to determine if the oil or gas well 
and associated production facility is in compliance with 
all applicable sections of this chapter. 

2. The owner or operator of any oil or gas well that has 
been completed or recompleted prior to July 1, 1987, and 
emits ten tons per year or more of sulfur (all sulfur 
compounds expressed as S) from any associated production 
facility shall submit an oil and gas well registration 
form available from the department, and an analysis of 
any gas produced from the well. The registration form 
must contain sufficient information to allow the 
department to determine if the oil or gas well and 
associated production facility is in compliance with all 
applicable sections of this chapter. The registration 
form and gas analysis must be submitted to the 
department by January 1, 1988. 

3. The owner or operator of any oil or gas well subject to 
this section shall inform the department of any change 
to the information contained on the registration fo~ 
for a particular well and shall submit a new gas 
analysis if the composition or the volume of the gas 
produced from the well has changed from the previous 
analysis to cause an increase of ten tons ~er year or 
more of sulfur (all sulfur compounds expressed asS). 

History: Effective October 1, 1987; June 1, 1990. 
General Authority: NDCC 23-25-03 
Law t.plemented: NDCC 23-25-03 

33-15-20-03. Prevention of significant deterioration 
applicability and source information requirements. 
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1. Any oil o~ gas well ~~eduction facility that e~its or 
has the · potential to emit two hundred fifty tons per 
year or mo~e of any ai~ contaminant regulated unde~ 
North Dakota Century Code cha~ter 23-25, as determined 
by the department, shall comply with the pennitting 
requirements of chapter 33-15-15. 

2. To determine prevention of significant deterioration of 
air quality (PSD) applicability for sulfur dioxide, the 
following formula must be used: 

Where: E =sulfur dioxide emission rate (tons/yr). 

R = the average daily amount of gas burned, 
incinerated and/or flared (thousand cubic 
feet per day-MCFD) based upon a thirty-day 
period. The thirty-day period must be the 
last thirty operating days of a one hundred 
eighty-day period following the completion 
or recompletion of a well. In cases where 
the well is shut in for extended periods 
during the one hundred eighty-day period 
following completion or recompletion, a 
case-by-case determination of PSD can be 
requested of the department. 

T =days of operation per year (days/yr). This 
number mpst be three hundred sixty-five 
unless there are verifiable physical 
limitations or a federally enforceable 
permit that limits the number of operating 
days. 

= mole percent hydrogen sulfide content 
as determined by the most recent gas 
analysis. 

The formula is derived as follows: 

E a (!iS£.) (1000 cf) (% H2S lb-mole 64 • 06 lb S02 
day Mcf 100 ) (379.5 cf) ( lb-mole ) 

days ton 
_y;;..;e;;;.,ja;...;r;..._) ( 2000 lb) 

E = 0.00084 (Mcf)(days of ope~ation)(% H
2
S) 

day year 
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A.lte!:"native rr.ethods of calcu lation rray be used '-¥hen 
approved by the d~pa~t~ent. E~issions fro~ all onsite 
equipment at the p~oduction facility ~ust be included in 
the total annual e~ission determination. 

3. The owner or operator of any oil or gas well production 
facility subject to subsection 1 of this section shall 
provide information to demonstrate that emissions from 
the facility do not significantly contribute to 
exceeding the ambient air quality standards, as defined 
in chapter 33-15-02, or Class I or Class II increments, 
as defined in chapter 33-15-15: and shall address other 
requirements as specified in chapter 33-15-15. ~~e 
ee~e~se~ae~e~ ~~se ee pe~£e~~ee ~~ aeee~ea~ee w~e~ e~e 
4 Ne~e~ Ba~eea 6~~de%~~e £e~ A~~ e~a%~ey Mede%~~~ 
A"a%yses 4 a¥a~%ae%e £~e~ e~e depa~e~e"e e~ ey aee~a% 
~e~~ee~~~~T 

History: Effective October 1, 1987 ; June 1, 1990. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 

33-15-20-04. Requirements for control of production facility 
emissions. 

%T Gases a"e ¥ape~s w~~e~ a~e ~e~e~aeee as wasees as e~e 
~es~%es e£ see~a~eT e~% exp%e~ae~e~T ee¥e%ep~e~eT 
p~ee~ee~e"T ~e£~"~~~7 e~ p~eeess~~~ epe~ae~e"s a"e w~~e~ 
ee~ea~" ~ye~e~e~ s~%£~ee7 ~~se ee ~"e~"e~aeed7 £%a~ed7 
e~ e~eaeee ~" a" e~~a%%y e££eee~•e ~a""e~ as app~e•ee er 
e~e eepa~e~e~e ee£e~e ee~~~ ~e%easee ee e~e a~b~e"e 
a~~T ~~e e~~ss~e"s £~e~ a%% ee•~ees ees~~"ee £e~ 
~"e~"e~ae~~~T £%a~~"~T e~ e~eae~"~ wasee ~ases a"e 
¥ape~s s~a%% ee~p%y w~e~ e~e ~e~~~~e~e"es e£ s~bseee~e~ 
4T 

3T1. The emissions from all treaters, separators, engines~ 
incinerators, flares, tanks, and other onsite equipment 
must comply with the requirements of subsection 45. 

2. Each flare used for treating gas containing hydrogen 
sulfide (H?S), must be equipped and operated with an 
automatic 1gnitor or a continuous burning pilotT which 
=must be maintained in good working order. This 
_isrequired even if the flare is used for emergency 
purposes only. A continuous burning pilot is 
re uired if this de artment determines that an automatic 
i nltion s stem is inef ective due to roductlon 
characteristics. The f are stack must be o sufficient 
height to allow for adequate dispersion of sulfur 
dioxide (S0 2) necessary to meet the requirements of this 
article. 
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3. Any volatile o r-gan i c co!T'pOL ~ nd gas o~ vapo~ r:- ay be 
s ub ject to c ont~o ls as spec i fied i n ch apter 33- 15- 07 . 

4. Routine inspections and !T'.aintenance of tanks, hatches, 
compressors, vent lines, pressure relief valves, packi ng 
elements, and couplings must be conducted to minimize 
emissions from eguipment used for gas containing 
hydro~en sulfide (HlS). Tank hatches must hold a 
positlve working pressure or must be repaired or 
replaced. 

4T5. The owner or operator of any oil or gas well production 
facility shall install equipment necessary to ensure 
that emissions comply with the ambient air quality 
standards of chapter 33-15-02, including, but not 
limited to, hydrogen sulfide and sulfur dioxide; the 
Class I and Class II increments for sulfur dioxide~ 
nitrogen dioxide, and particulate matter of chapter 33-
15-15, if applicable; the odor concentration s~a"ea~es 
limits of chapter 33-15-16; and any other applicable 
chapter of this article. For the purpose of this 
cha ter, com liance ·must be determined outside the 
surface boundary of the product1on acility. 

6. When a malfunction, the correction of a ~alfunction or 
maintenance at any oil and gas well eroduction facility 
occurs that can be expected to cause the emission of a i r 
contaminants in violation of this article for longer 
than twenty-four hours, the person responsible for s uch 
installation shall notify the department of such 
malfunction or maintenance as set forth in section 33-
lS-Ol-13. This subsection ertains onl to the re ortin 
o ma unctlons an malntenance and does not obviate the 
source's responsibility to comply with the remainder of 
thls chapter or article. 

7. The owner or operator of any oil and gas well product i on 
facllity completed prior to the effective date of the 
revisions to section 33-15-20-04 shall comply with the 
re uirements of this cha ter within six months of t he 
e ect1ve ate o these revisions. The owner or 
operator of any oil and gas well production facility 
completed after the effective date of the revisions to 
section 33-15-20-04 shall com 1 with the re uirements 
o thls chapter within ninety days of the completion of 
the well. 

History: Effective October 1, 1987; June 1, 1990. 
General Authority: NDCC 23-25-03 
Law Iaplemented: NDCC 23-25-03 
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33-19-01-01. Responsibility. It is the responsibility of any 
operator o-f ~ public water o-r wastewater treatment pl-ant person or 
persons operating a water treatment, water distribution, wastewater 
treatment, or wastewater collection facility or system to comply with 
ttre meaning o-f this chapter pursuant to North Dakota Century Code 
chapter 23-26. 

History: Amended effective June 1, 1990. 
General Authority: NDCC 23 91 93 23-26-07 
Law Implemented: NDCC 23 26 97(8) 23-26-07 

33-19-01-02. Definitions. The definitions 
Dakota Century Code section 23-26-02 shall be 
incorporated verbatim in this chapter. In addition, 
words and phrases shall have the meanings ascribed 
section: 

set forth in North 
considered to be 
the following terms 
to them in this 

1. 11 0irect responsible charge 11 means full and active saperns:ron 
performance of onsite operation of a water or wastewater 
treatment pl-ant facility or a water distribution or wastewater 
collection system and, where the operator, ±n ttre operator's 
normal daties, is r;qaired tv give responsible for technical 
ad~ice support of the facility or system and sa;::-vision tv 
others esnplolled ±n ~ lesser capacity provides direction to 
other operators, is responsible for shift operations, is 
responsible for the operation of a major segment of a facility 
or system, or is the sole person employed as the facility or 
system operator. 

2. 11 Municipality 11 means a city or other public body created by or 
pursuant to state law. 

3. "Population equivalent" £-or ~ wastewater treatment pl-ant o-r 

collection system 'SiTa-1± nrean the calcalated popalation wh±ch 
W'O'tt'hi normally contribate ttre 'S'a1lte amount o-f biochemical 
oxygen demand per tl-8y compated on ttre ~ o-f seventeen 
hundredths o-f a p-ound [77.11 grams] o-f five day twenty degree 
Celsias biochemical oxygen per capita per day-;- 11 0fficial 
census 11 means the census taken each decade or a special census 
taken by the United States bureau of census. 

4. "Hastewater collection system" lll'e1r1TS that portion o-f ~ 

wastewater syste1n ±n wh±ch wastewater ±s conveyed tv a 
treatment plant. 11 Person 11 means any individual, corporation, 
partnership, firm, association, trust, estate, public or 
private institution, group, agency, political subdivision of 
this state, any other state or political subdivision or agency 
thereof and any legal successor, representative agent, or 
agency of the foregoing. 
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5. "Population equivalent" for a wastewater treatment plant or 
collection system means the calculated population which would 
normally contribute the same amount of biochemical oxygen 
demand (B005) per day computed on the basis of seventeen 

hundredths of one pound [77.11 grams] of five-day 
twenty-degree Celsius [68-degree Fahrenheit] biochemical 
oxygen demand per capita per day. 

6. "Water treatment facilityl 1 means that portion of the water 
supply system which obtains and in some way alters the 
physical, chemical, or bacteriological quality of the water . 

7. "Water distribution system" means that portion of the water 
supply system which obtains, stores, and conveys water from 
the treatment facility or other supply point to the premises 
of the consumer. 

8. "Wastewater treatment faci 1 ity 11 means the system or group of 
process units used for the treatment of wastewater and for the 
treatment and disposal of solids removed from such wastes. 

9. "Wastewater collection system" means that portion of a 
wastewater system in which wastewater is conveyed to a 
treatment facility from the premises of a contributor. 

History: Amended effective June 1, 1990. 
General Authority: NDCC 23 91 93 23-26-07 
Law Implemented: NDCC 23 26 97(6) 23-26-07 

33-19-01-03. General. 

1. The official census t-tricen ~ decade, o-r a special census 
t-tricen by ttre United Slates buzeau t:rf census, shaH must be 
used to determine the population served by a water s~y o-r 

treatment facility, water distribution system and by a~ 
wastewater treatment pTant facility, or wastewater collection 
system if population equivalent data is not available. 

2. Plants rith sufficient population equivalent o-r sufficiently 
complicated pzocesses may be zaised t-o a classification ldghez 
than that indicated by population alone. The total number of 
people served on an annual average daily basis must be used to 
determine population served by a water treatment facility or a 
water distribution system if official census data is not 
available. 

3. Any pTant wh±ctr may h-2nre a combination t:rf healment pzocesses 
wh±ctr may be -in diffezent classes shaH be classified -in that 
pzocess wh±ctr Lequizes ttre highest numezical classification. 
Populat io n equivalent must be used to determine the population 
served by a wastewater treatment facility or a wastewater 
collection system. 
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4. An opeiatoi who has ditecl responsibility 'S'ha±l- hcthi a 
ceitificate that ±s eqtnrl- t-o or~ highei gra-cle nnmeiically 
than that wh±ch th-e p-l-an where th-e ope I at o I ±s en1p 1 o y e d ±s 
classified. Facilities with sufficient population equivalent 
or sufficiently complicated processes may be raised to a 
classification higher than that indicated by population census 
alone. 

5. Ceilification ±s available t-o rl± pTant or system opeiatois. 

6. 

7. 

Those opeiatois who are nat Ieqniied t-o be ceitified under th-e 
mandatoiy ceitificalion raw and who carr !ll'e"et th-e 
qnalifications £or cetlification -in a g-iven grade should g±ve 
seiious consideiation t-o applying £or ceilificatiou . Any 
facility which may have a combination of treatment process~ 
some of which may be in different facility classes, must be 
classified based on the treatment process which requires the 
highest numerical classification. 

An operator who has direct responsible charge shall hold a 
certificate that is equal to or of the next higher grade 
numerically than the classification of the facility where the 
operator is employed. 

Certification is available to a 11 facility or system 
operators. Those operators who are not required to be 
certified under the mandatory certification law and who can 
meet the qualifications for certification in a given grade 
should give serious consideration to applying for 
certification. 

History: Amended effective June 1, 1990. 
General Authority: NDCC 23 91 93 23-26-07 
Law Implemented: NDCC 23 26 97E6l 23-26-07 

33-19-01-04. Application for certification. 

1. Applications for certification must be filed with the state 
department of health and consolidated laboratories on 
application forms supplied by the department. Applications 
should must be filed with the department for review prior to 
the examination. The Iequiied T-ee 'S'ha±l- accompany eaclt 
application . Separate app li cations 'S'ha±l- must be submitted 
for each class of certificates. 

2. An appl i cation for certification remains valid for a period of 
six months from the date of submission by the applicant . A 
new application for certification must be submitted following 
expiration of the six-month period. 

History: Amended effective June 1, 1990. 
General Authority: NDCC 23 91 93 23-26-07 
Law Implemented: NDCC 23 26 97(6) 23-26-05, 23-26-07 
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33-19-01-05. Examinations. 

1. Written examinations ~ must normally be used in 
determining knowledge, ability, and judgment of the applicant. 
Oral examinations may be used in lieu of or in conjunction 
with the written examinations at the discretion of the 
department. 

2. Examinations ~ must be held at such places and times set 
by the department. ~vance notice ~ must be g±ven 
provided. At least one examination ~ session-must be held 
annually. Additional examinations examination sessions may be 
held at the discretion of the department. 

3. The certification fee is nonrefundable and must be received by 
the department at the time of application. Applicants will be 
notified of the results of the examinations. Papers and test 
material shall remain the property of the department. 
Applicants may, upon request, review the results with the 
department. 

4. Separate examinations will be prepared for each operator grade 
to ~ th-e b-a-s-±e differences ±n th-e dnlies o-f operators £or 
th-e different~ facility or system classifications. 

5. All examinations~ must be graded by personnel designated 
by the department. 

6. Applicants who fail to pass th-e an examination may repeat 
rewrite the examination at th-e ne:xt regnlarl:v schednled 
exa•ninalion, in the same category and classification level, 
once within one year from the date on which the failed 
examination was written. A new certification application and 
the required fee must be submitted to the department to 
rewrite an examination. 

7-:- Any applicant nmy retake th-e examination on-e t-im-e £or th-e 'S'aJII'e' 

gra:de withotlt payment o-f any additional Te-e-7 

History: Amended effective June 1, 1990. 
General Authority: NDCC 23 61 63 23-26-07 
Law Implemented: NDCC 23 26 a7E6l 23-26-07 

33-19-01-06. Fees for certification. 

1. Fees for certification, effective July 1, i-9-T+ 1990, are as 
follows: 

Grade I 
Grade II 
Grade III 
Grade IV 

~~ $10.00 
6-7-W 10.00 
6-:-tHJ- 10.00 

10.00 
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2. Fees for annual certificate renewals, effective July 1, 1990, 
are as follows: 

3. 

Grade I 
Grade II 
Grade III 
Grade IV 

The fee schedule for 
annual renewals may 
authorized by North 
necessary to make the 

v 2;--:-% $ 5. 00 
3-:-00 5.00 
~ 5.00 
5.00 

initial certification ±n a grade or for 
be revised by the department, as 
Dakota Century Code chapter 23-26 as 

program self-sustain i ng. 

4. Fees received from operators whose application for 
certif i cation has been rejected will be returned . 

History : Amended effective June 1, 1990. 
General Authority: NDCC 23 01 03 23-26-07 
Law Implemented: NDCC 23-26-06, 23-26-07 

33-19-01-07. Issuance of certificates. 

1. Upon satisfactorily meeting satisfactory compliance with the 
certification qualificat i ons and examination and fee 
requirements provided herein, the department wil l issue a 
suitable certificate to the applicant. The certificate wi ll 
indicate the operator certification grade, the class of ~ 
facility or system the applicant is qualified cert i fied to 
operate, the cert i ficate number , and date of issuance. 

2 . Ce r t i ficat e s siTaH exp ir e on th-e :f±r-st day o-f Apr-±1- o-f e-acit 
and ~ year at wh±ctt t-inte rl± certificates siTaH h-ave be-en 
renewed by payment o-f th-e applicable renewal -fee 'd"S set -forth 
±n section 33 19 01 06. Certificates wh±ctt h-ave be-en revoked 
-for a cause, invalidated , or replaced by otTe o-f higher grade 
are not renewable, except 'd"S notet:l ±n 'O'ttrer sections ±n ttri:s 
chapter. Annual renewal eard-s siTaH b1!: issued by th-e 
department. To maintain certification, all certified 
operators are required to earn cont i nuing education credits by 
attending training programs, sem i na r s , workshops , and schoo l s 
established or officially recognized by the department. 

a. The number of continuing education credits that can be 
earned by attending off i cially recognized train i ng 
programs, seminars, workshops, and schools must be 
established and regulated by the department wi th t he 
advice and assistance of the board of certif i cation. 

b. The number of continuing education credits to be earned 
within a three-year period of time must be establ i shed and 
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regulated by the department with the advice and assistance 
of the board of certification. 

Continuing education credit (CECs) requirements are as 
follows: 

Certification Grade I - 12 CECs 
Certification Grade II - 16 CECs 
Certification Grade III - 20 CECs 
Certification Grade IV - 24 CECs 

c. Training programs offered by other government agencies, 
educational institutions, and operator organizations may 
be used for the continuing education credit requirements 
at the discretion of the department. 

d. Former North Dakota operators who are no longer residents 
of the state and who no longer operate plants or systems 
within the boundaries of the state are not compelled to be 
active in the continuing education credit requirements. 
They may maintain valid North Dakota operator•s 
certificates by paying the required annual renewal fees. 
If they return to work as an operator in the state as a 
transient or permanent resident, the continuing education 
credit requirements are in effect. All certified North 
Dakota operators presently not living in the state (this 
includes military personnel) must earn the number of 
training credits commensurate with certification grade 
level during their first year upon returning to North 
Dakota. 

e. A certified operator not in compliance with the continuing 
education credit requirements, as determined by the 
department and reviewed by the board of certification, is 
subject to revocation or suspension of the operator•s 
certification. 

The department may revoke or suspend the certificate of an 
operator issued hereunder if it is found that the operator 
has practiced fraud or deception in obtaining the 
certificate or in the performance of the operator•s duty 
as an operator; or when it is found that reasonabie care, 
judgment, or the application of the operator 1 s knowledge 
or ability was not used in the performance of the 
operator 1 s duties; or when it is found that the operator 
is incompetent and unable properly to perform the 
operator 1 s duties as an operator. No certificate may be 
revoked or suspended except after a hearing before the 
chief, environmental health and engineering services, 
state department of health and consolidated laboratories, 
or the chief 1 s designated representative. If a 
certificate is suspended or revoked as herein provided, a 
new application for certification may be considered by the 
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department if, when, and after the conditions upon which 
suspension or revocation was based have been corrected and 
evidence of this fact has been satisfactorily submitted to 
the department. A new certificate may then be granted by 
the department. 

3. An opetatot who-s-e cettificate ±s invalidated becatlse o-f 
failllte to renew dtte to tetmination o-f employment o-r other 
teasons nnry -app-ly £or teneNal. The opetatot nnry be iss11ed a 
cettificate o-f ~ same classification ±f ~ teqtlest £or 
tenewal ±s teceived by the depattment within two year-s -a£t-er 
the exphation dat-e o-f the cet tificate mtd ~ delinq11ent -fees 
are pa-id-:- fail tlt e to renew £or lltV'r'e thlm two s tlC cess i, e year-s 
following exphation o-f ~ cet tificate w±l± teqllite 
teapplication. payment o-f ~ mtd teexamination befote 
teneNal ±s gtanted. Certificates expire annually on the first 
day of July or at a date one year after issuance. 
Certificates which have been revoked for a cause, invalidated, 
or replaced by one of higher grade are not renewable, except 
as noted in this chapter. Annual certificate renewal cards 
must be issued by the department upon receipt of the renewal 
fee as previously set forth. 

4. Cettified opetatots who desite to become cettified ±n a highet 
grade nm-st satisfactotily meet the q11alification mtd 
examination teq11hements o-f~ new grade and-; ttp"01t payment o-f 
~ ptopet £ee, a new cettificate shaTl be iss11ed. An 
operator whose certification is invalidated because of failure 
to renew may apply for renewal within one year following the 
certificate 1 s expiration date. The operator may be issued a 
certificate of the same category, grade, and classification if 
the request for renewal is received by the department within 
one year after the expiration date of the certificate, the 
continuing education requirements are satisfied, and all 
delinquent fees are paid. Failure to renew certification for 
a period of more than one year following expiration of the 
certificate will require requalification by reapplication, 
reexamination, and payment of examination fees before 
recertification is granted. 

5. Cet tificates shaTl teanain vai-±d a-s -l-ong a-s the opetatot ttS"e"S 

teasonable c-are-; jtldgment, mtd application o-f the opetatot's 
knoNledge ±n the petfotmance o-f the opetatot's dtlties. 
Cettificates nnry be tevoked a-s ptovided ±n chaptet 23 26. No 
cettificate w±l± be vai-±d ±f obtained thtollgh ftatld , deceit , 
miszepzesenlalion, or ~ submission a£ inaccuzale ti-rl1! or 
q11alifications. To become certified in a higher grade level 
of the same category, certified operators shall satisfy the 
qualifications, application, and examination requirements of 
the new grade and, upon receipt of the proper certification 
fee by the department, a new certificate for the new grade 
must be issued to the operator. 
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6. The department may ±sstte certificates, without examination, t-o 
any person holding a certificate £rom any other state, 
territory, possession o-f the United States or any country 
providing the requirements £or certification o-f operators 
under wh±eh the person's certificate was issued are eqtnl"l- t-o 
or higher tmm specified under th±s chapter £or a Hke 
certificate and providing further that reciprocal privileges 
are granted t-o certified operators -in ~ Dakota. 
Certificates remain valid as long as the operator exercises 
reasonable care and judgment in the application of duties and 
satisfies the continuing education and annual renewal 
requirements as previously set forth. Certificates may be 
revoked as provided in North Dakota Century Code chapter 
23-26. No certificate will be va 1 i d if obtai ned through 
fraud, deceit, misrepresentation, or the submission of false 
or inaccurate data, information, or qualifications. 

7. Certificates -in an appropriate classification may be issued 
without examination t-o qualifying operators a-s provided by 
~ Dakota Century &ode chapter 2:3 2:6. The department may 
issue certificates by reciprocity, without written 
examination, to any person holding a certificate from any 
other state, territory, possession of the United States of 
America, or any country providing that the requirements for 
certification of operators under which the operator's 
certificate was issued are equal to or higher than specified 
under this chapter for a like certificate and providing 
further that reciprocal privileges are granted to certified 
operators in North Dakota. 

8. A. restricted certificate o-f proper classificationshal±be 
issued without examination t-o operators o-f treatment works, 
collection systems, or dish ibution systems, including the 
person who was -in responsible charge on dtrly h ~ The 
governing b-ody; or owner, mttst certify 'SttCh person, -in 
writing, t-o the department. The certificates 'S'O issued riH 
be 'V'1rl-±d 'V1Tl-y £or that particular treatment p-l-ant or system 
and sha-H be marked "restricted". Certification certificates 

~~~~~~--~~~~~~~ 

in an appropriate grade and classification may be issued 
without examination to qualifying operators as provided by 
North Dakota Century Code chapter 23-26. 

9. A temporary restricted certificate operator's permit may be 
issued by the department upon application by the municipality 
facility or system owner on behalf of the operator where 
unusual circumstances may exist to warrant issuance. A 
temporary restricted certificate operator's permit will be 
Valid t:tnt±i- the operator llte'e't-s the m1n1mum requirements £or 
certification, at wh±eh t-ime the operator sha-H app-ly £or 
certification and write the "f±rst examination offered for one 
year from the date of issuance. When the operator satisfies 
the minimum grade level qualifications and requirements for 
certification, the operator shall submit an application for 
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certification to the department and write the appropriate 
category and class examination during the first examination 
session offered by the department following the date of 
application. 

History: Amended effective June 1, 1990. 
General Authority: NDCC 23 91 93 23-26-07 
Law Implemented: NDCC 23 26 97(8) 23-26-05, 23-26-07 

33-19-01-08. Water ~ treatment facility classifications. 
Classification ~ b-e generally ±n accordance with the following -four 
classes except that the department may make changes ±n classification ±n 
accordance with the JTe"e"d-s created by particular complexities o-f m-ry 
specific ~ or dish ibution system by reason o-f special features o-f 
design, or by reason o-f a source o-f supply wh±eh ±s particularly 
hazardous, or characteristics wh±eh make operation nrore difficult than 
normal, or a combination o-f SttCh conditions. Water treatment facilities 
must be classified in one of four classes. Classifications must be 
based on population served, design population, type of treatment 
facility, raw water quality and volume of water to be treated, and 
complexity of sludge handling units. Facilities may be classified one 
level higher than indicated solely by population at the discretion of 
the department if the facility has special design features or complex 
features or characteristics unusually difficult to operate, by reason of 
raw water unusually difficult to treat, by reason of volume of water 
treated, or by reason of a combination of such conditions or 
circumstances. 

1. Class I. 

a-:- :AH plants tTOt listed ±n other classes requiting chemical 
control o-f operation and designed t-o "S'tT"\I"'e a population o-f 
~ than fifteen thousand. Th±s riB include plants with 
facilities SttCh ~ ±ron and tnanganese removal by 
oxidation, zeolite softening, chlorination, fluoridation, 
aeration, or combinations o-f the-s-e processes. All water 
facilities using chemical treatment processes and designed 
to serve a population of less than five thousand persons. 
This will include water facilities utilizing chlorination, 
fluoridation, corrosion control, seguesting, or 
combinations of these processes or other processes that 
involve simple chemical addition and a minor degree of 
operational control. 

b-:- :AH pumping and distribution systems settling a population 
~ than fifteen thousand . 

2. Class II. 

a. :AH plants tt"S"±ng filtration or chemical softening 
processes requiring chemical and bacletiological control 
and designed to seT"V"e a population o-f ~ than one 

- K-9 ·-



thousand five hundred. Th±s includes facilities -for 
coagulation and sedimentation. All water facilities using 
chemical treatment processes and designed to serve a 
population of five thousand to f i fteen thousand persons. 
This will include water facilities utilizing chlorination, 
fluoridation, corrosion control, sequestering, or 
combinations of these processes or other processes that 
involve simple chemical addition and a moderate degree of 
operat i onal control . 

b . M-1- plants 'U"S'±ng chlorination requiting laboratory -for 
bacteriological control 'Of: operation and designed t-o 'S"eTV'e 

a population o£ t-ess titan fifteen thousand . All water 
plants using chemical softening processes and filtration 
requiring a moderate degree of operational contro l serving 
a population of less than one thousand persons. 

C. M-1- plants requiring chemical control 'Of: operation 
designed t-o 'S"eTV'e a population ±n eXCess 'Of: fifteen 
thousand. (Refer t-o subdivision a 'Of: subsection +-:-+ A 11 
water plants using coagulation, sedimentation, and 
filtration for clarification requiring a moderate degree 
of operational control serving a population of less than 
one thousand five hundred persons. 

d . M-1- pumping and distribution systems serv1ng betHeen 
fifteen thousand and fifty thousand population. All water 
plants using chemical oxidation of iron or manganese and 
filtration requiring a moderate degree of operational 
control serving a population of less than two thousand 
persons. 

3. Class III. 

a. plants 
processes requiring 
'Of: operation and 
five hundred and 

filtration and chemical softening 
chemical and bacteriological control 
designed t-o 'S"eTV'e betHeell one thousa11d 
fifteell thousa11d popnlation. Th±s 

inclndes facilities -for coagulation and sedimentation. 
All water facilities using chemical treatment processes 
and designed to serve a population of fifteen thousand 
persons or more. This will include water facilities 
utilizing chlorination, fluoridation, corrosion control, 
sequestering, or combinations of these processes or other 
processes that involve simple chemical addition and a high 
degree of operational control. 

b . M-1- plants 'U"S'±ng chlorination requiting laboratory -for 
bacteriological coultol 'Of: operation and designed t-o 'S"eTV'e 

a popnlation ±n excess 'Of: fifteen thonsand. All water 
plants using chemical softening processes and filtration 
requiring a high degree of operational control serving a 
population of one thousand to five thousand persons. 
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C. A!± pumping mTd distribution systems serving ±n excess o-f 
fifty thousand population. All water plants using 
coagulation, sedimentation, and filtration for 
clarification requ1r1ng a high degree of operational 
control serving a population of one thousand five hundred 
to ten thousand persons. 

d. All water plants using chemical oxidation of iron or 
manganese and filtration regu1r1ng a high degree of 
operational control serving a population of two thousand 
to fifteen thousand persons. 

4. Class IV. A!± plants =±ng filtration mTd chemical softening 
processes requiring chemical mTd bacteriological control o-f 
operation mTd designed t-o 'S"e'rV'e population ±n excess o-f 
fifteen thousand. Th-i-s includes facilities -f'VT coagulation 
mTd sedimentation. 

a . All water plants using chemical softening processes and 
filtration regu1r1ng a high degree of operational control 
serving a population of five thousand or more persons . 

b. All water plants using coagulation, sedimentation, and 
filtration for clarification requiring a high degree of 
operational control serving a population of ten thousand 
or more persons . 

c. All water plants using chemical oxidation 
manganese and filtration requ1r1ng a high 
operational control serving a population 
thousand or more persons. 

History: Amended effective June 1, 1990. 
General Authority: NDCC 23 91 93 23-26-07 

of iron or 
degree of 

of fifteen 

Law Implemented: NDCC 23 26 as, 23 26 97(8) 23-26-03, 23-26-07 

33-19-01-08.1. Water distribution system classifications. Water 
distribution systems must be classified in one of four classes . 
Classifications must be based on population served, design population, 
type of distribution system, and the volume water to be handled. 
Systems may be classified one level higher than indicated solely by 
population at the discretion of the department by reason of the 
incorporation in the system of special design features or complex 
features or characteristics unusually difficult to operate, by reason of 
conditions of volume and flow, or by reason of a combination of such 
conditions and circumstances. 

1. Class I. All water distribution systems serving a population 
of less than one thousand five hundred persons. 

2. Class II . All water distribution systems serving a population 
of one thousand five hundred to fifteen thousand persons. 
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3. Class III . All water distribution systems serving a 
population of fifteen thousand to fifty thousand persons . 

4. Class IV. All water distribution systems serving a population 
of fifty thousand persons or more. 

History: Effective June 1, 1990. 
General Authority: NDCC 23-26-07 
Law Implemented: NDCC 23-26-03, 23-26-07 

33-19-01-09. ~ Wastewater treatment ~ facility 
classifications. Wastewater treatment plants~ facilities must be 
classified in one of four classes. 'HTe-se classifications ~ 
Cl assifications must be nnrd-e according t-o based on population served, 
desi gn population, type of treatment works, character and volume of 
wastes to be treated, and the use and nature of the water resources 
receiving the ~ faci 1 i ty effluent. Classifications ~ b-e ba-s-ed 
on the population served 'V'r £-or wh±ctt the~ ±s designed except that 
plants Facilities may be classified -in a grottp one level higher than 
indicated solely by populat i on at the discretion of the department by 

reason o-f the incorporation -in the~ o-f if the facility has special 
features o-f design 'V'r characteristics 1II'Ore' difficult t-o operate than 
ttSttliT design features or complex features or characteristics unusually 
difficult to operate, 'V'r by reason of a waste unusually difficult to 
treat, 'V'r by reason of conditions of flow~ or use by reason of the 
receiving Maters water quality classification requiring an unusually 
high degree of ~ operation facility operational control, or £-or 
combinations by reason of a combination of such conditions or 
circumstances . 

1. Class I. 

a-;- M± mechanical plants serving a population equivalent o-f 
Te-s-s than 01Te thousand five hundred persons and wa-ste 
stabilization lagoons serving a population equivalent o-f 
-1-e-s-s than t-en thousand persons. All wastewater 
stabilization ponds, land treatment facilities, wetlands 
treatment facilities, or other nonmechanical facilities 
requ1r1ng a minor degree of operational control serving a 
population equivalent of less than ten thousand persons . 

Jr.- M± MasteMater collection systems serving a population o-f 
l-ess than tMenty thousand persons. 

2. Class II. 

a . All mechanical plants facilities, mechanically aerated 
stabil ization ponds, oxidation ditches, or other plants 
facilities requiring a h±gh moderate degree of operational 
control serving a population equivalent of 01Te thousand 
five hundred t-o less than ten thousand persons. 

- K-12 -



b. All W'l!rS"!:-e wastewater stabilization lagoons '0'1" :1:-e-s-s 
complicated ponds, land treatment facilities, wetlands 
treatment facilities, or other nonmechanical facilities 
requiring a minor degree of operational control serving a 
population equivalent ±n excess of ten thousand persons or 
more. 

e-:- :AH wastewatex collection systems sexving a population ±n 
excess 'O'f tit en ty thousand pex sons. 

3. Class III. 

a. All mechanical facilities, mechanically aerated 
stabilization ponds, oxidation ditches, or other 
facilities requiring a h±gh moderate degree of operational 
and laboratory control serving a population equivalent ±n 
excess of ten thousand persons or more. 

b. All activated sludge plants facilities, trickling filter 
plants facilities, rotating biological contactor 
facilities, separate sludge digestion plants stabilization 
facilities, or other mechanical plants facilities 
requiring a high degree of operational and laboratory 
control serving a population equivalent of less than ten 
thousand to- forty thousand persons. 

4. Class IV. All activated sludge plants facilities, trickling 
filter plmtts facilities, rotating biological contactor 
facilities, separate sludge digestion plants stabilization 
facilities, or other mechanical plants facilities requiring a 
high degree of operational and laboratory control serving a 
population equivalent ±n excess 'O'f forty of ten thousand 
persons or more. 

History: Amended effective June 1, 1990. 
General Authority: NDCC 23 91 93 23-26-07 
Law Implemented: NDCC 23 26 95, 23 26 97(8) 23-26-03, 23-26-07 

33-19-01-09.1. Wastewater collection system classifications. 
Wastewater collection systems must be classified in one of four classes. 
Classifications must be based on population served, design population, 
type of collection system, and the character and volume of wastes to be 
handled. Systems may be classified one level higher than indicated 
solely by population at the discretion of the department by reason of 
the incorporation in the system of special design features or complex 
features or characteristics unusually difficult to operate, by reason of 
conditions of flow, or by reason of a combination of such conditions and 
circumstances. 

1. Class I. All wastewater collection systems serving a 
population of less than one thousand five hundred persons. 
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2. Class II. All wastewater collection systems serving a 
population of one thousand five hundred to fifteen thousand 
persons. 

3. Class III. All wastewater collection systems serving a 
population of fifteen thousand to fifty thousand persons. 

4. Class IV. All wastewater collection systems serving a 
population of fifty thousand persons or more. 

History: Effective June 1, 1990. 
General Authority: NDCC 23-26-07 
Law Implemented: NDCC 23-26-03, 23-26-07 

33-19-01-10. Change of classification. Classification of any 
treatment pTant facility or distribution or collection system may be 
changed at the discretion of the department by reason of changes in any 
condition or circumstance on which the original classification was 
predicated based. Btte The department shall provide notice of any sttch 
classification change -sh:a-H: b-e g±ven to the owner of the tteatment p:l:-an-t 
facility or system. 

History: Amended effective June 1, 1990. 
General Authority: NDCC 23 01 03 23-26-07 
Law Implemented: NDCC 23 26 07(8) 23-26-03, 23-26-07 

33-19-01-11. Certification requirements. 

1. Operator certification is mandatory for all persons employed 
in the operation or maintenance of water treatment facilities, 
water distribution systems, wastewater treatment facilities, 
or wastewater collection systems as required by subsection 8 
of North Dakota Century Code section 23-26-07 and applicable 
federal laws and regulations. 

2. Four grades of operators for waterworks and waste water 
treatment facilities, water distribution systems, wastewater 
treatment plants facilities, and wastewater collection systems 
are hereby established. To qualify for certification in a 
given grade,. an applicant must nre-et satisfy the educational 
education and experience requirements, or their equivalents, 
for ~ particular of the grade for which the certification 
application is submitted. 

3. A 11 app 1 i cants must pass an: examination appropriate a 
certification examination, with a score of seventy percent or 
greater, as developed and administered by the department for 
the grade ±n class of facility or system for which the 
certification application is made submitted, except those 
operators qualifying for certification as specified in 
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subsections+ 8nd ~. oT North Dakota Century Code section 
23-26-05. 

4. The following operator grade level qualifications are intended 
to be compatible with and correspond to the facility or system 
classification of the same class level. 

History: Amended effective June 1, 1990. 
General Authority: NDCC 23 81 83 23-26-07 
Law Implemented: NDCC 23 26 87(8) 23-26-05, 23-26-07 

33-19-01-12. Water p±ant treatment facility operator 
classifications qualifications. The following grade qualifications are 
intended to be as nearly compatible as possible to the corresponding 
plant or system classification. 

1. Grade I. 

a. Post high school education in the allied sciences and a 
m1n1mum one year of acceptable operation of water 
treatment facilities of Class I or higher; 

b. Completion of high school or equivalent, and a m1n1mum one 
year of acceptable operation of a water treatment prant 
facility of Class I or higher; or ------

b7 c. A combination of educational education qualifications and 
experience that will be satisfactory to the department. 
No substitute shall be permitted for minimum experience 
requirements unless an exception is granted under section 
33-19-01-07. 

2. Grade II. 

a. A four-year college degree in civil, san~tary, 
environmental, or chemical engineering or allied sc1ences 
and a minimum one year of acceptable operation of water 
treatment facilities of Class I or higher, one year of 
which must have been in a position of direct responsible 
charge; 

b. Two years post high school education in the allied 
sciences and a minimum two years of acceptable operation 
of water treatment facilities of Class I or higher, one 
year of which must have been in a position of direct 
responsible charge; 

c. Completion of high school or equivalent, and a minimum 
three years of acceptable operation of water treatment 
plants facilities of Class I or higher, one-year of which 
must have been in a position of direct responsible charge; 
or 
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b-:- d. A combination of edncatiomd education qualifications and 
experience that will be satisfactory to the department. 
No substitute shall be permitted for the minimum 
experience requirement, unless an exception is granted 
under section 33-19-01-07. 

3. Grade III. 

a. A four-year college degree in civil, sanitary, 
environmental, or chemical engineering or allied sciences 
and a minimum two years of acceptable operation of water 
treatment facilities of Class II or higher, one year of 
which must have been in a position of direct responsible 
charge; 

b. Two years post high school education in the allied 
sciences and a minimum three years of acceptable operation 
of water treatment facilities of Class II or higher, two 
years of which must have been in a position of direct 
responsible charge; 

c. Completion of high school or equivalent, and three a 
minimum five years of acceptable operation of water 
treatment plants facilities of Class II or higher, two 
years of which must have been in a position of major 
responsibility direct responsible charge; or 

b-:- d. A combination of edncational education qualifications and 
experience that will be satisfactory to the department. 
No substitute shall be permitted for the minimum 
experience requirement, unless an exception is granted 
under section 33-19-01-07. 

4. Grade IV. 

a. A four-year college degree in civil, sanitary, 
environmental, or chemical engineering or allied sciences 
and at reast a minimum three years of acceptable operation 
of water treatment plmtts facilities of Class III or 
higher, one year two years of which must have been in a 
position of major responsibility direct responsible 
charge; 

b. Two years of college ±n post high school education in 
civil, sanitary, environmental, or chemical engineering or 
allied sciences and at reast a minimum five years of 
acceptable operation of water treatment plmrts facilities 
of Class III or higher, two years of which must be in a 
position of major xesponsibility direct responsible 
charge; or 

c. Graduation from an accredited high school or equivalent 
with special training in chemistry andi bacteriology, and 
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hydraulics and at reast s±x a m1n1mum seven years of 
acceptable expetienee -in operation of water treatment 
facilities of Class III or higher tteatment plants, -fatn:-..1. 
three years of which must have been in a position of major 
~nsibilHy direct responsible charge; or 

d. A combination of educational qualifications and experience 
that will be satisfactory to the department. No 
substitute may be permitted for the minimum experience 
requirement, unless an exception is granted under section 
33-19-01-07. 

History: Amended effective June 1, 1990. 
General Authority: NDCC 23 61 63 23-26-07 
Law Implemented: NDCC 23 26 67(8) 23-26-07 

33-19-01-13. Water distribution system operator qualifications. 
!:fhe teqnitements far wat-er dist::tibntion systen• opetatots -in a g-iven 
eategoty are the "S'A1II'e "AS tho-s-e far heatment pi-ant opetatots, except 
tinrt- the expet ienee t eqnit emen t s are far the wat-er dish ibnt ion system 
-in the group~ eonsidetation instead of: the heatment plant. 

1. Grade I. 

a. Post high school education in the allied sciences or 
trades and a m1n1mum one year of acceptable operation of 
water distribution system of Class I or higher; 

b. Completion of high school or equivalent, and a m1n1mum one 
year of acceptable operation of a water distribution 
system of Class I or higher; or 

c. A combination of education qualifications and experience 
that will be satisfactory to the department. No 
substitute may be permitted for minimum experience 
requirements unless an exception is granted under section 
33-19-01-07. 

2. Grade II. 

a. A four-year college degree in civil, sanitary, mechanical, 
or environmental engineering or allied sciences and a 
minimum one year of acceptable operation of water 
distribution system of Class I or higher, one year of 
which must have been in a position of direct responsible 
charge; 

b. Two years post high school education in the a 11 i ed 
sciences or trades and a minimum two years of acceptable 
operation of water distribution systems of Class I or 
higher, one year of which must have been in a position of 
direct responsible charge; 
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c. Completion of high school or equivalent, and a m1n1mum 
three years of acceptable operation of water distribution 
systems of Class I or higher; or 

d. A combination of education qualifications and experience 
that will be satisfactory to the department. No 
substitute may be permitted for the minimum experience 
requirement, unless an exception is granted under section 
33-19-01-07. 

3. Grade III. 

a. A four-year college degree in civil, sanitary, mechanical, 
or environmental engineering or allied sciences and a 
minimum two years of acceptable operation of water 
distribution system of Class II or higher, one year of 
which must have been in a position of direct responsible 
charge; 

b. Two years post high school education in the allied 
sciences or trades and a minimum three years of acceptable 
operation of water distribution systems of Class II or 
higher, two years of which must have been in a position of 
direct responsible charge; 

c. Completion of high school or equivalent, and a m1n1mum 
five years of acceptable operation of water distribution 
systems of Class II or higher, two years of which must 
have been in a position of direct responsible charge; or 

d. A combination of education qualifications and experience 
that will be satisfactory to the department. No 
substitute may be permitted for the minimum experience 
requirement, unless an exception is granted under section 
33-19-01-07. 

4. Grade IV. 

a. A four-year college degree in civil, sanitary, mechanical, 
or environmental engineering or allied sciences and a 
minimum three years of acceptable operation of water 
distribution systems of Class III or higher, two years of 
which must have been in a position of direct responsible 
charge; 

b. Two years of post high school education in civil, 
sanitary, mechanical, or environmental engineering or 
allied sciences and trades and a minimum five years of 
acceptable operation of water distribution systems of 
Class III or higher, two years of which must be in a 
position of direct responsible charge; 
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c. Graduation from an accredited high school or equivalent 
with special training in pipeline construction, mechanical 
trades, and hydraulics and a minimum seven years of 
acceptable operation of water distribution systems of 
Class III or higher, three years of which must have been 
in a position of direct responsible charge; or 

d. A combination of education qualifications and experience 
that will be satisfactory to the department. No 
substitute may be permitted for the minimum experience 
requirement, unless an exception is granted under section 
33-19-01-07. 

History: Amended effective June 1, 1990. 
General Authority: NDCC 23 01 03 23-26-07 
Law Implemented: NDCC 23 26 07ES> 23-26-07 

33-19-01-14. 
qualifications. 

1. Grade I. 

Wastewater treatment p±ant facility operator 

a. Post high school education in the allied sciences and a 
m1n1mum one year of acceptable operation of wastewater 
treatment facility of Class I or higher; 

b. Completion of high school or equivalent, and a m1n1mum one 
year of acceptable operation of a wastewater treatment 
p±ant facility of Class I or higher; or 

b7 c. A combination of educational education qualifications and 
experience that will be satisfactory to the department. 
No substitute shall be permitted for minimum experience 
requirement unless an exception is granted under section 
33-19-01-07. 

2. Grade II. 

a. A four-year college degree in civil, sanitary, 
environmental, or chemical engineering or allied sciences 
and a m1n1mum one year of acceptable operation of 
wastewater treatment facility of Class I or higher, one 
year of which must have been in a position of direct 
responsible charge; 

b. Two years post high school education in the allied 
sciences and a minimum two years of acceptable operation 
of wastewater treatment facility of Class I or higher, one 
year of which must have been in a position of direct 
responsible charge; 
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c. Completion of high school or equivalent, and a m1n1mum 
three years of acceptable operation of a wastewater 
treatment~ or facilities of Class I or higher; or 

b-:- d. A combination of educational education qualifications and 
experience that will be satisfactory to the department. 
No substitute shall be permitted for the minimum 
experience requirement unless an exception is granted 
under section 33-19-01-07. 

3 . Grade II I. 

a. A four-year college degree in civil, sanitary, 
environmental, or chemical engineering or allied sc1ences 
and a m1n1mum two years of acceptable operation of 
wastewater treatment facilities of Class II or higher, one 
year of which must have been in a position of direct 
responsible charge; 

b. Two years post high school education in the allied 
sciences and a minimum three years of acceptable operation 
of wastewater treatment facilities of Class II or higher, 
two years of which must have been in a position of direct 
responsible charge; 

c. Completion of high school or equivalent, 
minimum five years of acceptable operation of 
treatment plmxts facilities of Class II or 
years of which must have been in a position 
responsible charge; or 

and thre-e a 
wastewater 

higher, two 
of direct 

b-:- d. A combination of eda:cational education qualifications and 
experience that will be satisfactory to the department. 
No substitute shall be permitted for the minimum 
experience requirement unless an exception is granted 
under section 33-19-01-07. 

4. Grade IV. 

a. A four-year college degree in civil, sanitary, 
environmental, or chemical engineering or allied sciences 
or eqnivalent, and tt :1:-e-ast a minimum three years of 
acceptable operation of wastewater treatment plants ±n 
facilities of Class III or higher, one year two years of 
which must have been in a position of direct responsible 
charge; or 

b. G:x:adnation from -an acc:x:edited h±gh school or equhalent 
w-ith special t:x:aining ±n chemishy -and bacteriolog-y -and rl 
:1:-e-ast £ottr -yea:x:s' expe:x:ience ±n di:t:ect responsibilit-y '0£ 
ope:x:ation, or 'S"±x -yea:x:s' acceptable expe:t:ience ±n el-a-s-s 
HT or highe:x: wastewater t:x:eatment plants. Two years of 
post high school education in civil, sanitary, 
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environmental, or chemical engineering or allied sciences 
and a minimum five years of acceptable operation of 
wastewater treatment facilities of Class III or higher, 
two years of which must have been in a position of direct 
responsible charge; 

c. Graduation from an accredited high school or equivalent 
with special training in microbiology, chemistry, and 
hydraulics and a m1n1mum seven years of acceptable 
operation of wastewater treatment facilities of Class III 
or higher, three years of which must have been in a 
position of direct responsible charge; or 

d. A combination of education qualifications and experience 
that will be satisfactory to the department. No 
substitute may be permitted for the minimum experience 
requirement, unless an exception is granted under section 
33-19-01-07. 

History: Amended effective June 1, 1990. 
General Authority: NDCC 23 81 83 23-26-07 
Law Implemented: NDCC 23 26 87(6) 23-26-07 

33-19-01-15. Wastewater collect ion system operator 
qualifications. The tequhements for wastewatet collection system 
opetatots in a given categoty are the same ~ those £or wastewatex 
txeatlnent p-lant- opexatots, except that the experience requixentents are 
£or the wastewatet collection system in the grottp" 'U1Td:er conside:tal:ion 
instead o-f the tteatlnent plant. 

1. Grade I. 

a. Post high school education in the allied sciences or 
trades and a m1n1mum one year of acceptable operation of 
wastewater collection system of Class I or higher; 

b. Completion of high school or equivalent, and a minimum one 
year of acceptable operation of a wastewater collection 
system of Class I or higher; or 

c. A combination of education qualifications and experience 
that will be satisfactory to the department. No 
substitute may be permitted for minimum experience 
requirements unless an exception is granted under section 
33-19-01-07. 

2. Grade II. 

a. A four-year college degree in civil, sanitary, mechanical, 
or environmental engineering or allied sciences and a 
minimum one year of acceptable operation of wastewater 
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collection system of Class I or higher, one year of which 
must have been in a position of direct responsible charge; 

b. Two years post high school education in the allied 
sciences or trades and a minimum two years of acceptable 
operation of wastewater collection system of Class I or 
higher, one year of which must have been in a position of 
direct responsible charge; 

c. Completion of high school or equivalent, and a minimum 
three years of acceptable operation of wastewater 
collection systems of Class I or higher; or 

d. A combination of education qualifications and experience 
that will be satisfactory to the department. No 
substitute shall be permitted for the minimum experience 
requirement unless an exception is granted under section 
33-19-01-07. 

3. Grade III. 

a. A four-year college degree in civil, sanitary, mechanical, 
or environmental engineering or allied sciences and a 
minimum two years of acceptable operation of wastewater 
collection system of Class II or higher, one year of which 
must have been in a position of direct responsible charge; 

b. Two years post high school education in the allied 
sciences or trades and a minimum three years of acceptable 
operation of wastewater collection system of Class II or 
higher, two years of which must have been in a position of 
direct responsible charge; 

c. Completion of high school or equivalent, and a m1n1mum 
five years of acceptable operation of wastewater 
collection system of Class II or higher, two years of 
which must have been in a position of direct responsible 
charge; or 

d. A combination of education qualifications and experience 
that will be satisfactory to the department. No 
substitute may be permitted for the minimum experience 
requirement, unless an exception is granted under section 
33-19-01-07. 

4. Grade IV. 

a. A four-year college degree in civil, sanitary, mechanical, 
or environmental engineering or allied sciences and a 
m1n1mum three years of acceptable operation of wastewater 
collection systems of Class III or higher, two years of 
which must have been in a position of direct responsible 
charge; 
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b. Two years of post high school education in civil, 
sanitary, mechanical, or environmental engineering or 
allied sciences and trades and a minimum five years of 
acceptable operation of wastewater collection systems of 
Class III or higher, two years of which must have been in 
a position of direct responsible charge; 

c . Graduation from an accredited high school or equivalent 
with special training in pipeline construction, mechanical 
trades, and hydraulics and a m1n1mum seven years of 
acceptable operation of wastewater collection systems of 
Class III or higher, three years of which must have been 
in a position of direct responsible charge; or 

d. A combination of education qualifications and experience 
that will be satisfactory to the department. No 
substitute may be permitted for the minimum experience 
requirement, unless an exception is granted under sect i on 
33-19-01-07 . 

History: Amended effective June 1, 1990. 
General Authority: NDCC 23 91 93 23-26-07 
Law Implemented: NDCC 23 26 97(8) 23-26-07 

33-19-01-16. Substitutions or equivalents. 
nmy be substituted £or experience mtd applicable 
substituted £or education as folloNs~ 

Applicable education 
expez:rence nmy b-e 

+-:- ene year o-f appropriate college wo-rk nmy be considered a'S 

equivalent to a maximam o-f two years 0'-f expeti:ence f-o-r one 
year o-f experience w-ith responsible charge). Where education 
±s substituted £or experience, i:t sind± not exceed 1!11 amount 
wiri:ch WO'ttl-d reduce the requirement o-f actual experience t"' 

yeaxs' actual expez:rence 
years £or 6:1-a-ss TV-:-

classification 'Or ~ ttmn two 
£or Classes H mtd HT mtd ttrre-e 

Education applied t"' experience requirement cannot a-:1-so be 
applied t"' education requirement. 

~ Satisfactory completion o-f ttre 'St-ate department o-f health's 
comprehensive classzoom mtd on the job lzaining couxse i:-s 
equivalent t"' mty one o-f ttre folloNing~ 

-. Tw-o years o-f trigh scltool. 

b-:- Tw-o years o-f acceptable experience. 

C"7 ene year o-f direct responsibility o-f operation. 

d-:- 6ne year o-f college (nonengineering). 
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5-:- Satisfactoty attendance and completion t:Tf the altHttal short 
coutse seminat -for opetatots 'S'h-al-1- be equivalent 'b:1 <!nty one t:Tf 
the following:-

a-:- One half yea-r t:Tf lri:gh s cho o 1 . 

b-:- One half yea-r t:Tf acceptable expex:ience. 

~ 6ne yea-r t:Tf acceptable opex:ating expetience may be considex:ed 
eqnhalent 'b:1 two ye-ars t:Tf lri:gh school. :An acceptable lri:gh 
school eqnivalency cettificate may be ttS'etl: 'b:1 sttbstitnte -for 
gtaduation -from lri:gh school. 

ene yea-r t:Tf responsible charge 'OT two yeats' experience 'in an 
impottant phase t:Tf opex:ation other than tesponsible chax:ge 
w±H be considex:ed -a-s equivalent 'b:1 a maximum t:Tf one yea-r t:Tf 
college. 

Experience applied 'b:1 educational x:equhement may n-ot- be 
applied t-o expex:ience requirement. 

In determining the qualifications of operators desiring to be 
certified, the following substitutions or equivalents may be used: 

1. One year of acceptable operating experience may be considered 
equivalent to one year of high school. 

2. Experience applied to the educational requirement may not also 
be applied to the experience requirement. 

3. An acceptable high school equivalency certificate may be used 
to substitute for graduation from high school. 

4. No substitutions or equivalents will be allowed in lieu of the 
minimum acceptable experience in the operation of water 
treatment, water distribution, wastewater treatment, and 
wastewater collection facilities or systems. 

5. The department may waive the experience requirements in an 
exceptional sitnation set of circumstances, with the advice 
and assistance of the board. 

History: Amended effective June 1, 1990. 
General Authority: NDCC 23 91 93 23-26-07 
Law Implemented: NDCC 23 26 67(8) 23-26-07 

- K-24 -







STAFF COMMENT: Article 33-35 contains all new material but is not 
underscored so as to improve readability. 

Chapter 
33-35-01 

Section 
33-35-01-01 
33-35-01-02 
33-35-01-03 
33-35-01-04 
33-35-01-05 

33-35-01-06 
33-35-01-07 
33-35-01-08 
33-35-01-09 
33-35-01-10 

33-35-01-11 
33-35-01-12 
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ARTICLE 33-35 

REVOLVING LOAN FUND 

State Water Pollution Control Revolving Fund 

CHAPTER 33-35-01 
STATE WATER POLLUTION CONTROL REVOLVING FUND 

Definitions 
Eligibility 
Refinancing 
Intended Use Plan 
Annual Public Hearing on Proposed Intended 

Use Plan 
Emergency Amendment of Intended Use Plan 
Project Priority List Removal Procedure 
Project Bypass Procedure 
Deadline for Application 
Reserve for Section 319 Nonpoint Source 

Management Projects 
Application Procedure 
Loan Agreement 
Release 
Loan Amendments 
Inspections 
Loan Default 
Financing Method 
Interest Rate Determination 
Amount of Financial Assistance 
Files and Records 
Reservation of Rights 

33-35-01-01. Definitions. 
following definitions apply: 

For the purpose of this chapter, the 
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1. 11 Act11 means the federal Water Pollution Control Act of 1972, 
Public Law 92-500, as amended by the Water Quality Act of 1987 
[Pub. L. 100-4; 33 U.S.C. 1251-1376]. 

2. 11 Bank of North Dakota 11 means the Bank of North Dakota as 
created by the North Dakota Century Code chapter 6-09. 

3. 11 Bond bank11 means the North Dakota municipal bond bank created 
by North Dakota Century Code chapter 6-09.4, or a public body 
and instrumentality of the state which succeeds to the powers, 
duties, and functions of the bond bank. 

4. 11 Construction 11 means the erection, acquisition, alteration, 
reconstruction, improvement, or extension of wastewater 
treatment works or section 319 projects, including preliminary 
planning to determine the economic feasibility, the 
engineering, architectural, legal, fiscal, and economic 
investigations and studies, surveys, designs, plans, 
procedures, and other similar action necessary in the building 
and inspection supervision of the construction of wastewater 
treatment works or section 319 projects. 

5. 11 Department 11 means the North Dakota state department of health 
and consolidated laboratories operating through the division 
of water supply and pollution control. 

6. 11 Director 11 means the director of the division of water supply 
and pollution control, North Dakota state department of health 
and consolidated laboratories. 

7. 11 Facility plan 11 means an engineering evaluation of present and 
future treatment needs, an evaluation of several treatment 
alternatives, and the selection and justification of a final 
treatment alternative. 

8. 11 Financial agent 11 means the North Dakota municipal bond bank 
or such other agent as the department selects. 

9. 11 Financial assistance 11 means the lending of funds from the 
state revolving fund by the department and its financial agent 
to a political subdivision through the purchase of its bond, 
note, warrant, or other evidence of indebtedness issued to 
finance or refinance all or part of the construction of 
wastewater treatment works or section 319 projects. Financial 
assistance also includes all other forms of eligible 
assistance under the Act. 

10. 11 Intended use plan 11 means a document prepared annually by the 
department on behalf of the state which provides assurances 
and specific proposals, including a list of potential projects 
eligible for assistance from the state revolving fund and a 
federal payment schedule. 
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11. 11 Political subdivision 11 means any municipality, intermunicipal 
or interstate agencies, or any other entity constituting a 
political subdivision under the laws of North Dakota. 

12. 11 Project cost 11 means the cost of construction of wastewater 
treatment works and the capitalized interest necessary for the 
construction financing. 

13. 11 Section 319 
undertaken in 
u.s.c. 1329] 
treatment, or 
quality. 

project 11 means a project authorized and 
conformance with section 319 of the Act [33 
that uses some form of land treatment, watershed 
best management practices to improve water 

14. 11 State revolving fund 11 means the state water pollution control 
revolving loan fund as established in North Dakota Century 
Code chapter 61-28.2. 

15. 11Wastewater treatment works 11 means a facility used for the 
disposal of pollutants which may include, but is not limited 
to, wastewater treatment facilities, infiltration or inflow 
correction, major sewer system rehabilitation, new collector 
sewers, new interceptors and appurtenances, combined sewer 
correction, and storm sewer projects. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

33-35-01-02. Eligibility. 

1. A political subdivision is eligible for financial assistance 
under the state revolving fund if its project is included in 
the current intended use plan. 

2. Loans may be made only to political subdivisions that: 

a. Demonstrate tangible financial capability to assure 
sufficient revenues to operate and maintain the facility 
for its useful life and to repay the loan. 

b. Establish an acceptable method of repayment of the loan. 

c. Agree to maintain financial records in accordance with 
governmental accounting standards and to conduct an annual 
audit of the facility•s financial records. 

d. Provide such assurances as are required by the Act and as 
reasonably requested by the department. 

e. Provide a department approved facility plan. 
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3. Financial assistance may be awarded for projects included in 
the intended use plan for the following activities: 

a. The financing or refinancing of construction or other 
assistance of publicly owned wastewater treatment works as 
defined in section 212 of the Act that appear on North 
Dakota's project priority list and included in the 
intended use plan. This includes planning, design, and 
construction of storm sewers after September 30, 1990; or 

b. Implementation of a nonpoint source pollution control 
management program under section 319 of the Act. 

c. Operation and maintenance manual preparation and operator 
startup training. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

33-35-01-03. Refinancing. Loans may be made to political 
subdivisions to refinance existing debt obligations if they were 
incurred and building was initiated after March 7, 1985, and if the 
debts were used to finance projects identified in the intended use plan. 
In addition, the projects must satisfy the statutory requirements 
contained in section 602(b)(6) of the Act. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

33-35-01-04. Intended use plan. The department will annually 
prepare a wastewater treatment works construction priority list 
according to the department's review and point award system currently 
used in the construction grants program. All proposed wastewater 
treatment works must be on the priority list in order to be funded under 
the state revolving fund program. It is not necessary for section 319 
projects to be on the priority list, but they must appear in the 
intended use plan. The priority list must also be incorporated into the 
annual intended use plan. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

33-35-01-05. Annual public hearing on proposed intended use plan. 
Upon tentative completion of the annual revision of the intended use 
plan, the department shall conduct a hearing to receive oral and written 
comments from the public on the proposed intended use plan. At least 
forty-five calendar days' notice must be given of the public hearing in 
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at least two newspapers of general circulation in different parts of the 
state. Written comments must be accepted during this period. After all 

comments are received, the department shall compile and adopt the final 
list at the hearing. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

33-35-01-06. Emergency amendment of intended use plan. The 
department may add a project to the intended use plan, by emergency 
amendment, if the proposed project will alleviate or mitigate a dire 
physical threat to the health and safety of persons or if the proposed 
project is necessary to take advantage of an unexpected economic 
development opportunity which will be lost unless action is taken. 
Economic opportunity considerations will not be the primary focus of any 
state ravolving fund project. The primary considerations in every 
project will be public health, water quality, and public safety issues. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

33-35-01-07. Project priority list removal procedure. The 
department may remove a project from the intended use plan if the 
project has been fully funded or the project is no longer eligible under 
the priority system or the political subdivision responsible for the 
project has expressed in writing no interest in the program. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

33-35-01-08. Project bypass procedure. The department may bypass 
the priority established for funding as follows: 

1. The political subdivision being bypassed provides to the state 
a written statement endorsing the bypass; or 

2. The political subdivision being bypassed fails to submit 
information within the timeframe required by written notice 
from the department. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 
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33-35-01-09. 
applications may 
subdivisions. 

Deadline 
be submitted 

for application. Project 
at any time by eligible 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

assistance 
political 

33-35-01-10. Reserve for section 319 nonpoint source management 
projects. The department may set aside a portion of the available funds 
for section 319 nonpoint source projects for the first six months of 
each fiscal year. The amount of the set-aside must be determined by the 
department. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

33-35-01-11. Application procedure. The application procedure 
will be designed by the department and approved by the environmental 
protection agency to include all necessary requirements as contained in 
the Act and applicable federal regulations, state laws, and rules. The 
application procedure will be contained in the state revolving fund 
procedures handbook. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

33-35-01-12. Loan agreement. 

1. The loan agreement will be a legally binding contract between 
the financial agent and the political subdivision. The 
agreement will contain general conditions and may, if 
necessary, contain special conditions. 

2. The general conditions of a loan agreement will include the 
requirements of laws, rules, and policies of the state of 
North Dakota. 

3. The special conditions of the loan agreement will relate to 
specific provisions unique for an individual project 
including, but not limited to, time schedules and performance 
requirements and such other requirements as are reasonably 
requested by the financial agent. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 
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33-35-01-13. Release. By its acceptance of the loan agreement, 
the political subdivision releases and discharges the department, its 
officers, agents (including its financial agent), and employees from all 
liabilities, obligations, and claims arising out of the project work 
under the loan agreement. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

33-35-01-14. Loan amendments. 
in writing according to the terms of 
including, but not limited to, an 
funds necessary to pay project costs 
amount in the loan agreement. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

The loan agreement may be amended 
the respective loan agreement 

amendment when the amount of loan 
are greater than the original 

33-35-01-15. Inspections. During the building of the project, 
the political subdivision shall provide inspection services sufficient 
to ensure that the project is constructed in accordance with approved 
plans and specifications. The department will conduct interim project 
inspections to determine compliance with approved plans and 
specifications and loan agreement, as appropriate. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

33-35-01-16. Loan default. The political subdivision must agree 
that upon default in the payments of principal and accrued interest on 
the loan or in the performance of any convenant or condition of the loan 
agreement, the department, through its . financial agent, may at its 
option, do one or more of the following: 

1. Declare immediately due and payable the entire principal 
amount then outstanding and the accrued interest; 

2. Incur and pay reasonable expenses, through the account of the 
political subdivision, for repair, maintenance, and operation 
of the facility, and other expenses necessary to cure the 
cause of default; or 
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3. Proceed to enforce payment of such interest or principle or 
other amount then due and payable pursuant to applicable 
provisions of law or loan agreement. 

History: Effective June 1, 1990. 
General Authority: NOCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

33-35-01-17. Financing method. 

1. A loan shall be made for a period of time not to exceed twenty 
years or the design life of the wastewater treatment works 
facility, whichever is shorter. 

2. Interest on the loan accrues and must be paid as provided in 
the loan agreement. 

3. All repayment schedules must be established by the terms and 
conditions of the loan agreement. The repayment by the 
political subdivision of the loan will begin within one year 
after the project is capable of operation or: 

a. For special 
sufficient to 
spread in the 
and 

assessment warrants, upon a date which is 
allow time for special assessments to be 
tax levy year for the political subdivision; 

b. For revenue bonds, at the time specified in the respective 
loan agreement which shall reasonably attempt to begin 
after the project is in full operation. 

In all cases, repayments must begin within one year after the 
project is capable of operation. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NOCC 61-28.2-01 

33-35-01-18. Interest rate determination. The interest rate on a 
loan will be determined by the department with consultation from the 
financial agent and must be based on the combined costs related to the 
total financial state revolving fund loan package. The interest rates 
on individual loans may vary, however, the rate will not exceed the 
interest rate generally available for a comparable financing at the time 
the rate is established. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

- L-8 -



33-35-01-19. Amount of financial assistance. A political 
subdivision may apply for any amount of financial assistance. The 
department may award less than the amount requested in the application. 
In determining the financial assistance for each political subdivision, 
the department may consider the proposed construction and the proposed 
project costs of such activities, the resources available to the 
department within the state revolving fund, and the ability to carry out 
the proposed project, including the ability to repay the financial 
assistance. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

33-35-01-20. Files and records. All files and records pertaining 
to the project must be maintained by the political subdivision 
throughout the project and made accessible to the department and the 
environmental protection agency and their agents according to state and 
federal law. These files and records must be retained by the political 
subdivision for at least three years beyond the term of the loan. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 

33-35-01-21. Reservation of rights. 

1. Nothing in this chapter prohibits a political subdivision from 
requiring more assurances, guarantees, indemnity, or other 
contractual requirements from any party performing project 
work. 

2. Nothing in this chapter affects the department 1 s right to take 
remedial action, including, but not limited to, administrative 
enforcement action and actions for breach of contract against 
a political subdivision that fails to carry out its 
obligations under this chapter. Any remedial action 
contemplated by the department or its financial agent will be 
coordinated with the best interests of the state revolving 
fund. 

3. Review or approval of facility plans, design drawings and 
specifications, or other documents by or for the department, 
does not relieve the political subdivision of its 
responsibility to properly plan, design, build, and 
effectively operate and maintain the treatment works as 
required by state or federal law, permits, the loan agreement, 
and good management practices. The department is not 
responsible for increased costs resulting from defects in the 
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plans, design drawings and specifications, or other 
subagreement documents. 

History: Effective June 1, 1990. 
General Authority: NDCC 61-28.2-01 
Law Implemented: NDCC 61-28.2-01 
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