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CHAPTER 33-15-01
GENERML PROVISIONS

Purpose

Scope

MAuthority

Definitions

Abbreviations

Entry onto Premises - Buthority

Variances

Circumvention

Severability

Land Use Plans and Zoning Regulations

(Reser ved)

Measurement of Emissions of 2ir Contaminants

Shutdown and Malfunction of an Installation -
Requirement for Notification

33-15-01-14 Time Schedule for Compliance
33-15-01-15 Prohibition of 2ir Pollution
33-15-01-16 Confidentiality of Records
33-15-01-17 Enforcement
33-15-01-01. Purpose. It is the purpose of these air

quality standards and emission regulations to state such
requirements as shall be required to achieve and maintain the
best air quality possible, consistent with the best available
control technology, to protect human health, welfare, and
property to prevent injury to plant and animal life, to promote
the economic and social development of this state, to foster the
comfort and convenience for the people, and to facilitate the
enjoyment of the natural attractions of this state.

General Muthority:
Law Implemented:

33-15-01-02.

NDCC 23-25-03
3DCC 23-25-01.1

Scope. These air quality standards and

emission regulations apply to any source or emission existing
partially or wholly within North Dakota.

General Authority:
Law Implemented:

33-15-01-03.

NDCC 23-25-03
NDCC 23-25-03

Muthocity. The North Dakota state department

of health and consolidated laboratories has been authorized to
provide and administer this article under the provisions of North
Dakota Century Code chapter 23-25.
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General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-01-04. Definitions. 2s used in this article, except
as otherwise specifically provided or where the context indicates
otherwise, the following words shall have the meanings ascribed
to them in this section:

1.
2.

3‘

10.

"Bct" means North Dakota Century Code chapter 23-25.

"bir contaminant" means any solid, liquid, gas, or
odorous substance or any combination thereof.

"Air pollution" means the presence in the outdoor
atmosphere of one or more air contaminants in such
quantities and duration as is or may be injurious to
human health, welfare, or property, animal or plant
life, or which unreasonably interferes with the
enjoyment of life or property.

"Pmbient air" means the surrounding outside air.

"BSME" means the American society of mechanical
engineers.

"Control equipment" means any device or contrivance
which prevents or reduces emissions.

"Department” means the North Dakota state department of
health and consolidated laboratories.

"Emission™ means a release of air contaminants into the
ambient air.

"Existing" means equipment, machines, devices, articles,
contrivances, or installations which are in being on or
before July 1, 1970, unless specifically designated
within this article; except that any existing equipment,
machine, device, contrivance, or installation which is
altered, repaired, or rebuilt after July 1, 1970, must
be reclassified as "new" if such alternation,
rebuilding, or repair results in the emission of an
additional or greater amount of air contaminants.

"Fuel burning equipment® means any furnace, boiler
apparatus, stack, or appurtenances thereto used in the
process of burning fuel or other combustible material
for the primary purpose of producing heat or power by
indicect heat transfer.
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l1.

12'

13.

14.

1s.

16.

17.

18.

19.

"Fugitive emissions" means solid airbocne particulate
matter, fumes, gases, mist, smoke, odorous matter,
vapors, or any combination thereof generated incidental
to an operation process procedure or emitted from any
source other than through a well-defined stack or
chimney.

"Garbage" means putrescible animal and vegetable wastes
resulting from the handling, preparation, cooking, and
consumption of food, including wastes from markets,
storage facilities, handling, and sale of produce and
other food products.

"Heat input" means the aggregate heat content of all
fuels whose products of combustion pass through a stack
or stacks. The heat input value to be used shall be the
equipment manufacturer's ocr designer's guaranteed
maximum input, whichever is greater.

"Incinerator" means any article, machine, equipment,
device, contrivance, structure, or part of a structure
used for the destruction of garbage, rubbish, or other
wastes by burning or to process salvageable material by
burning.

"Inhalable particulate matter" means particulate matter
with an aerodynamic diameter less than or equal to a
nominal ten micrometers. 21lso known as PMjg.

"Installation" means any property, real or personal,
including, but not limited to, processing equipment,
manufacturing equipment, fuel burning equipment,
incinerators, or any other equipment, or construction,
capable of creating or causing emissions.

"Mul tiple chamber incinerator"™ means any article,
machine, equipment, contrivance, structure, or part of a
structure used to dispose of combustible refuse by
burning, consisting of three or more refractory lined
combustion furnaces in series physically separated by
refractory walls, interconnected by gas passage ports or
ducts and employing adequate parameters necessary for
maximum combustion of the material to be burned.

"New" means equipment, machines, devices, articles,
contrivances, or installations built or installed on oc
after July 1, 1970, unless specifically designated
within this article, and installations existing at said
stated time which are later altered, repaired, or
rebuilt and result in the emission of an additional or
greater amount of air contaminants.

"Opacity" means the degree to which emissions reduce the
transmission of light and obscure the view of an object
in the background.
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20.

2l.

22.

23.

24.

25.

26.

27.

28.

"Open burning" means the burning of any matter in such a
manner that the products of combustion resulting from
the burning are emitted directly into the ambient air
without passing through an adequate stack, duct, or
chimney.

"Particulate matter™ means any airborne finely divided
solid or liquid material with an aerodynamic diametecr
smaller than one hundred micrometers.

"Particulate matter emissions" means all finely divided
solid or liquid material, other than uncombined water,
emitted to the ambient air.

"Person" means any individual, corporation, partnership,
firm, association, trust, estate, public or private
institution, group, agency, political subdivision of
this state, any other state or political subdivision or
agency thereof and any legal successor, representative
agent, or agency of the foregoing.

"Pesticide" includes (a) any agent, substance, or
mixture of substances intended to prevent, destroy,
control, or mitigate any insect, rodent, nematode,
predatory animal, snail, slug, bacterium, weed, and any
other form of plant or animal life, fungus, or virus,
that may infect or be detrimental to persons,
vegetation, crops, animals, structures, or households or
be present in any environment or which the department
may declare to be a pest, except those bacteria, fungi,
protozoa, or viruses on or in living man or other
animals; (b) any agent, substance, or mixture of
substances intended to be used as a plant regulator,
defoliant, or desiccant; and (c) any other similar
substance so designated by the department, including
herbicides, insecticides, fungicides, nematocides,
molluscacides, rodenticides, lampreycides, plant
regulators, gametocides, post-harvest decay
preventatives, and antioxidants.

"PM,," means particulate matter with an aerodynamic
diameter less than or equal to a nominal ten
micrometers.

"PM;, emissions” means finely divided solid or liquid
material with an aerodynamic diameter less than or equal
to a nominal ten micrometers emitted to the ambient air.

"Premises” means any property, piece of land or real
estate, or building.

"Process weight" means the total weight of all materials
introduced into any specific process which may cause
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29.

30.

31.

32.

33

34.

emissions. Solid fuels charged will be considered as
part of the process weight, but liquid and gaseous fuels
and combustion air will not.

"Process weight rate" means the rate established as
follows:

a. For continuous or longrun steady state operations,
the total process weight for the entire period of
continuous operation or for a typical portion
thereof , divided by the number of hours of such
period or portion thereof.

b. For cyclical or batch operations, the total process
weight for a period that covers a complete
operation or an integral number of cycles, divided
by the hours of actual process operation during
such a period. Where the nature of any process or
operation or the design of any equipment is such as
to permit more than one interpretation of this
definition, the intecpretation that results in the
minimum value for allowable emission shall apply.

"Public nuisance" means any condition of the ambient air
beyond the property line of the offending person which
is 4mjuricus to heaithy or offensive to the senses, or
which causes or constitutes an obstruction to the free
use of property, so as to interfere with the comfortable
enjoyment of life or property.

"Refuse" means any combustible waste material, trade
waste, rubbish, or garbage containing carbon in a free
or combined state.

"Rubbish" means nonputrescible solid wastes consisting
of both combustible and noncombustible wastes.
Combustible rubbish includes paper, rags, cartons, wood,
furniture, rubber, plastics, yard trimmings, leaves, and
similar materials. Noncombustible rubbish includes
glass, crockery, cans, dust, metal furniture and like
materials which will not burn at ordinary incinerator
temperatures (one thousand six hundred to one thousand
eight hundred degrees Fahrenheit [1144 degrees Kelvin to
1255 degrees Kelvin]).

"Salvage operation" means any operation conducted in
whole or in part for the salvaging or reclaiming of any
product or material.

"Smoke" means small gasborne particles resulting from
incomplete combustion, consisting predominantly, but not
exclusively, of carbon, ash, and other combustible
material, that form a visible plume in the air.



39 "Source" means any property, real or pecsonal, or person
contributing to air pollution.

36. "Source operation" means the last operation preceding
emission which operation (a) results in the separation
of the air contaminant from the process materials or in
the conversion of the process materials into air
contaminants, as in the case of combustion fuel; and (b)
is not an air pollution abatement operation.

317. "Stack or chimney" means any flue, conduit, or duct
arranged to conduct emissions.

38. "Submerged fill pipe" means any fill pipe the discharge
opening of which is entirely submerged when the liquid
level is six inches [15.24 centimeters] above the bottom
of the tank; or when applied to a tank which is loaded
from the side, means any f£ill pipe the discharge opening
of which is entirely submerged when the liquid level is
one and one-half times the fill pipe diameter in inches
(centimeters] above the bottom of the tank.

39. "Standard conditions" means a dry gas temperature of
sixty-eight degrees Fahrenheit [293 degrees Kelvin] and
a gas pressure of fourteen and seven-tenths pounds per
square inch absolute (10l.3 kilopascals].

40. "Trade waste" means solid, liquid, or gaseous waste
material resulting fram construction or the conduct of
any business, trade, or industry, or any demolition
operation, including, but not limited to, wood, wood
containing preservatives, plastics, cartons, grease,
0il, chemicals, and cinders.

41. "Volatile organic compounds"™ means any compound
containing carbon and hydrogen or containing carbon and
hydrogen in combination with any other element which has
a modified Reid vapor pressure of one and one-half
pounds per square inch absolute (10.3 kilopascals] or
greater under actual storage conditions.

42, "Waste classification" means the seven classifications
of waste as defined by the incinerator institute of
America and Pmerican society of mechanical engineers.

History: Amended effective October 1, 1987; JanuAty‘}ﬁné8§9 1990

General duthority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-01-05. AMbbreviations. The abbreviations used in this
article have the following meanings:
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2 - ampere
2.S.T.M. - dmerican Society for Testing and Materials
Btu - British thermal unit
OC - degree Celsius (centigrade)
cal - calorie
CdS - cadmium sulfide
cfm - cubic feet per minute
CFR - Code of federal regulations
cu ft - cubic feet
CO = carbon monoxide
CO% - carbon dioxide
def - dry cubic feet
dcm - dry cubic meter
dscf - dry cubic feet at standard conditions
dscm - dry cubic meter at standard conditions
eq - equivalents
OF - degree Fahrenheit
ft - feet
g - gram
gal - gallon
g eq - gram equivalents
gr - grain
he - hour
HCl - hydrochloric acid
Hg - mercury
HpO - water
475 - hydrogen sulfide
HySO4 = sulfuric acid
Hz - hertz
in. - inch
] - joule
K - degree Kelvin
k - 1,000
kg - kilogram
1l - liter
lpm - liter per minute
lb - pound
m, = meter
m~ - cubic meter
meq - milliequivalent
min - minute -3
mg - milligram - lg gram
Mg - megagram - 10° gram
ml - milliliter - 10_3 liter
mm - millimeter - 10 meter
mol - mole
mol.wt. - molecular weight
mV - millivolt
N, = nitrogen
N = newton
ng - nanogram - 102 gram
nm - nancmeter - 10”9 meter
NO - nitric oxide
NO, - nitrogen dioxide
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History:

NO, - nitrogen oxides
Oy = oxygen
Pa - pascal
PMjg - particulate matter with an aecrodynamic
diameter < 10 4
ppb - parts per billion
ppm - parts per million
psia - pounds per square inch absolute
8sig - pounds per square inch gauge
R - degree Rankine
s-sec - second
scf - cubic feet at standard conditions
scfh - cubic feet per hour at standard conditions
scm - cubic meters at standard conditions
scmh - cubic meters per hour at standard conditions
50 - sulfur dioxide
SOy - sulfur trioxide
SO, - sulfur oxides
sq £t - square feet
std - at standard conditions
TSP - total suspendeg particul ate
g - microgram - 1l07° gram

V - volt
W - watt
2 = ohm

2mended effective January 1, 1989.

General Aduthority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-01-06. Entry onto premises - authority. Entry onto

premises and onsite inspection shall be made pursuant to North
Dakota Century Code section 23-25-05.

General duthority: NDCC 23-25-03
Law Implemented: NDCC 23-25-05

33-15-01-07. Variances.

1.

Where upon written application of the responsible person

or persons the department finds that by ceason of
exceptional circumstances strict conformity with any

provisions of this article would cause undue hardship,

would be unreasonable, impractical, or not feasible
under the circumstances, the department may permit a
variance from this article upon such conditions and
within such time limitations as it may prescribe for

prevention, control, or abatement of air pollution in
harmony with the intent of the state and any applicable

federal laws.
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2 No variance may permit or authorize the creation or
matntenanmee continuation of a public nuisance, or a
danger to public health or safety.

HISTORY: Amended effective June 1, 1990.
General Mutbhority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-01-08. Circumvention. No person shall cause or permit
the installation or use of any device of or any means whichqy
without resuiting in reduction in the teteal ameunt of air
contaminant emittedy conceals or dilutes an emission of air
contaminant which would otherwise violate this article.

HISTORY: Amended effective June 1, 1990.
General duthority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-01-09. Sewerability. If any provision of this article
or the application thereof to any person or circumstances is held
to be invalid, such invalidity shall not affect other provisions
or application of any other part of this article which can be
given effect without the invalid provision or application, and to
this end the provisions of this article and the various
applications thereof are declared to be severable.

General Muthority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-01-10. Land use plans and zoning regulations.
1. Planning agency land use plans.

a. The department will provide to planning agencies,
for use.in preparing land use plans, information
concerning:

(1) B3ir quality.
(3 Adir pollutant emissions.
(¥ 2ir pollutant meteorology.
(4 Bdir quality goals.
(3 2ir pollution effects.
b. The department will review all land use plans and

prepare recommendations for consideration in the
plan adoption process.
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> 3 Zoning agency regulations.

a. The department will provide to zoning control
agencies, for use in preparing regulations,
information concerning:

(1 2ir quality.

(29 2ir pollutant emissions.
(¥ B2ir pollution meteorology.
(% 2ir quality goals.

(9 Air pollution effects.

b The department will review all zoning regulations
and prepare recommendations for consideration in
the regulation adoption process.

General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-01-11l. (RESERVED)

33-15-01-12. Measurement of emissions of air contaminants.

L. Sampling and testing methods. A1l tests shall be made
and the results calculated in accordance with test
procedures approved by the department. 3ll tests shall
be made under the direction of persons qualified by
training or experience in the field of air pollution
control as approved by the department.

8 Responsible persons to have tests made. The department
may require any person responsible for emission of air
contaminants to make or have made tests to determine the
emission of air contaminants from any source, whenever
the department has reason to believe that an emission in
excess of that allowed by this article is occurring.

The department may specify testing methods to be used in
accordance with good professional practice. The
department may observe the testing. 2ll tests shall be
conducted by reputable, qualified personnel. The
department shall be given a copy of the test results in
writing and signed by the person responsible for the
tests.

3. The department may make tests. The department may
conduct tests of emissions of air contaminants from any
source. Upon request of the department, the person
responsible for the source to be tested shall provide
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necessary holes in stacks or ducts and such other safe
and proper sampling and testing facilities, exclusive of
instruments and sensing devices as may be necessary for
proper determination of the emission of aic
contaminants.

General Muthority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-01-13. Shutdown and mal function of an installation -
requirement for notification.

l.

Maintenance shutdowns. In the case of shutdown of air
pollution control equipment for necessary scheduled
maintenance, the intent to shut down such equipment shall be
reported to the department at least twenty- four hours prior
to the nlannea shutdown provided that tne air contaminatinc
source will be operated while the control equipment is not in
servic Such prior notice shall inclule the following:

a. faentlf}

ication of the specific facility to be taken
out of service as well as its location and permit
number.

b The expected length of time that the air pollution
control equipment will be out of service.

C. The nature and estimated quantity of emissions of
air pollutants likely to be emitted during the
shutdown period.

d. Measures such as the use of off-shift labor and
equipment that will be taken to minimize the length
of the shutdown period.

e. The reasons that it would be impossible or
impractical to shutdown the source operation during
the maintenance period.

Mal functions.

a. When a malfunction in any installation occurs that

can be expected to last longer than twenty-four
hours and cause the emission of air contaminants in
violation of this article or other applicable rules
and regulations, the person responsible for such
installation shall notify the department of such
mal function as soon as possible during normal
working hours. The notification must contain a
statement giving all pertinent facts, including the
estimated duration of the breakdown. On receipt of
this notification, the department may permit the
continuance of the operation for a period not to
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2xceed ten days provided that written application
is made to the department. Such application shall
be made within twenty-four hours of the mal function
or within such other time period as the department
may specify. In cases of major equipment failure,
addi tional time period may be granted by the
department provided a corrective program has been
submitted by the person and approved by the
department. The department shall be notified when
the condition causing the malfunction has been
cocrrected.

D Immediate notification to the department is
required for any malfunction that would threaten
health or welfare, or pose an imminent danger.
During normal working hours the department can be
contacted at 701-224-2348. 2After hours the
department can be contacted through the twenty-
four-hour state radio emergency number 1-800-472-
2121. 1If calling from out of state, the twenty-
four-hour number is 701-224-2121.

3. Continuous emission monitoring system failures. When a
failure of a continuous emission monitoring system
occurs, an alternative method, acceptable to the
department, for measuring or estimating emissions must
be undertaken as soon as possible. Timely repair of the
emission monitoring system must be made.

History: Amended effective October 1, 1987; January 1, 1989.
General Aduthority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-01-14. Time schedule for compliance. Except as
otherwise specified, compliance with the provisions of this
article shall be according to the following time schedule:

N New installations. Every new installation shall comply
as of going into continuous routine operation for its
intended purpose.

2, Existing installations. Every existing installation
shall be in compliance as of July 1, 1970, unless the
owner or person responsible for the operation of the
installation shall have submitted to the department in a
form and manner satisfactory to it, a program and
schedule for achieving compliance, such program and
schedule to contain a date on or before which full
compliance will be attained, and such other information
as the department may require. If approved by the
department, such date will be the date on which the

- 2-12 -



Pecson shall comply. The department may require persons
submitting such program to submit subsequent periodic
reports on progress in achieving compliance.

General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-01-15. Prohibition of air pollution.

l.

2.

4.

EISTORY:

No person shall permit or cause air pollution, as
defined in subsection 3 of section 33-15-01-04.

No person shall permit or cause a public nuisance, as
defined in subsection 26 30 of section 33-15-01-04.

No person shall cause or permit the discharge from any
source whatsoever such quantities of air contaminants or
other material which cause injury, detriment, nuisance,
or annoyance to any person or to the public or which
endanger the comfort, repose, health, or safety of any
such person or the public or which cause injury or
damage to business or property.

Nothing in any other part of this article concerning
emission of air contaminants or any other regulation
relating to air pollution shall in any manner be
construed as authorizing or legalizing the creation or
maintenance of air pollution, a public nuisance, or a
nuisance as described in subsection 3.

Amended effective June 1, 1990.

General Muthority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-01-16. Confidentiality of records.

1.

2.

Public inspection. 2ny recocrd, report, or information
obtained or submitted pursuant to this article will be
available to the public for inspection and copying
during normal working hours unless the department
certifies that the information is confidential. 2nyone
creques ting department assistance in collecting, copying,
certifying, or mailing public information must tender,
in advance, the reasonable cost of those services.

Infocrmation submitted as trade secrets. The department
may certify records, reports, or information, or
particular part thereof, other than emission data, as
confidential upon a showing that the information would,
if made public, divulge methods or processes entitled to
protection as trade secrets. 3ny person submitting
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3.

trade secret information must present the information to
the department in a sealed envelope marked
"CONFIDENTIAL". Each page of any document claimed
confidential must be clearly marked with the word
"CONFIDENTIAL". The submission must contain two parts:

a. The material claimed to contain trade secret
information; and

b 2 request for confidential treatment including:

(1) All information for which no claim is being
made;

(X 2n affidavit stating how and why the
information fulfills the conditions of
confidentiality under this subsection; and

(33 23n index to and summary of the information
submitted which is suitable for release to the
public.

Accepted trade secret claims. 211 information which
meets the test of subsection 2 must be marked by the

department as "ACCEPTED" and protected as confidential
information.

Rejected trade secret claims. If the department
determines that information submitted pursuant to
subsection 2 does not meet the criteria of that
subsection for confidential treatment, the department
shall promptly notify the person submitting the
information of that determination. The department shall

in that event give that person at least twenty days in
which to:

a. Bccept the determination of the department;

De Request that the information be returned to the
person;

i Further justify the contention that the information
deserves protection as a trade secret; or

d. Purther limit the scope of information for which a
claim of confidentiality is made.

If the person who submitted the information fails within
the time period allowed by the department to demonstrate
satisfactorily to the department that the information in
the form presented qualifies for confidential treatment,
the department shall pramptly notify that person of that
determination. If the person submitting the information
did not request that it be returned, the department
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S.

8.

shall mark the information "REJECTED" and treat it as
public information. The department's action on a
reconsideration constitutes final agency action for
purposes of judicial review. 2ppeal of this action must
be to an appropriate district court.

Mppeal of mondisclosure claims. 2ny person who
identifies and tenders the reasonable cost of
llecting, copying, certifying, and mailing particular
information held by the department under subsection 2
may £ile with the department a petition for
reconsideration stating how and why the public's
interest would be better served by the release of the
requested information than by its retention as
confidential by the department. The department shall
then reconsider the confidential status of the
information. The department action on a petition for
reconsideration constitutes final agency action for
purposes of judicial review. B2ppeal of the department's
action must be to an appropriate district court.

Retention of confidential information. 21l information
which is accepted by the department as confidential must
be stored in locked filing cabinets. Only those
personnel of the department specifically designated by
the department shall have access to the information
contained therein. The department may not designate any
pecrson to have access to confidential information unless
that person requires such access in order to carry out
that person's responsibilities and duties. No person
may disclose any confidential information except in
accordance with the provisions of this section. No
copies may be made except as strictly necessary for
internal department use or as specified in subsection 8.

Maintenance of log. Persons designated by the
department to maintain confidential files as herein
provided shall maintain a log showing the persons who
have had access to the confidential files and the date
of such access.

Transaittals of confidential information. 2s necessary,
confidential information acquired by the department
under the provisions of the act, or this article, may be
tcansmitted to such federal, state, or local agencies,
when necessary for purposes of administration of any
federal, state, or local air pollution control laws,
which make an adequate showing of need to the
department, provided that such transmittal is made under
a continuing assurance of confidentiality.

Relationship to issuance of permits. The department may

not process any application for a permit to construct or
operate pursuant to chapter 33-15-14 or 33-15-15 until
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final agency action on confidential trade secret claims
has been completed.

History: wmffective October 1, 1987.
General Authority: NDCC 23- 25-03

Law Implemented: NDCC 23-25-06

}3-15-01717. Enforcement. Enforcement action will be

consistent with procedures as approved by the United States
environmental protection agency.

History: Effective June 1, 1990.
General Authority: anGe 23—25-03
Law Implemented: NDCC 23-25-10

- d-16 -









CHAPTER 33-15-02
AMBIENT AIR QUALITY STANDARDS

Section

33-15-02-01 Scope

33-15-02-02 Purpose

33-15-02-03 Air Quality Guidelines

33-15-02-04 Ambient Air Quality Standards

33-15-02-05 Methods of Sampling and Analysis

33-15-02-06 Reference Conditions

33-15-02-07 Concentrations of Air Contaminants in the
Ambient Air Restricted

33-15-02-01. Scope. The ambient air quality standards as
presented in this chapter pertain to the ambient air within the
boundaries of North Dakota.

History: Amended effective October 1, 1987.
General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-02-02. Purpose. It is the purpose of these air
quality standards to set forth levels of air quality for the
maintenance of public health and welfare and to provide guidance
to governmental and other parties interested in abating air
pollution. Since the ambient air in North Dakota is generally
cleaner than these standards, the standards are not a permit for
the unnecessary degradation of air quality.

History: Amended effective October 1, 1987.
General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-02-03. Air quality guidelines. In keeping with the
purpose of these ambient air quality standards, the gquality
should be such that:

l. The public health will be protected including sensitive
or susceptible segments of the population.

2. Concentrations of pollutants will not cause public
nuisance or annoyance.

3. Agricultural crops, animals, forest, and other plant
life will be protected.
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4. Visibility will be protacted.

Si Metals or other materials will be protected from
abnormal corrosion or damage.

6. Fabrics will not be soiled, deteriorated, or their
colors affected.

Ta Natural scenery will not be obscured.

History: Amended effective October 1, 1987,
General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-02-04. Ambient air quality standards.

1 Particulates and gases. The standards of ambient air
quality listed in Table 1 define the limits of air
contamination by particulates and gases. Any air
contaminant which exceeds these limits is hereby
declared to be unacceptable and requires air pollution
control measures. The stated limits include normal
background levels of particulates and gases.

2, Radioactive substances. The ambient air shall not
contain any radioactive substances exceeding the
concentrations specified in article 33-10.

3s Other air contaminants. The ambient air shall not
contain air contaminants 1in concentrations that would
be injurious to human health or well-being or
unreasonably interfere with the enjoyment of property or
that would injure plant or animal life. The department
may establish, on a case-by-case basis, specific limits
of concentration for these contaminants.

History: Amended effective October 1, 1987, January 1, 1989.
General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-02-05. Methods of sampling and analysis. Air
contaminants listed in Table 1 shall be measured by the method or
methods listed in title 40, Code of Federal Regulations parts 50
and 53. Hydrogen sulfide sampling equipment and methods must be
approved by the Department. Hydrogen sulfide analyzers must be
designed for use as ambient air gquality monitors and must be
capable of meeting performance specifications as determined by
the department.
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The sampling and analytical procedures employed and the
number, duration, and location of samples to be taken to measure
ambient levels of air contaminants shall be consistent witn
obtaining results which are precise, accurate, and representative
of the conditions being evaluated.

History: Amended effective October 1, 1987.
General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-02-06. Reference conditions. The standards of ambient
air quality listed in Table 1 are corrected to a reference
temperature of twenty-five degrees Celsius (298 degrees Kelvin]
and a reference pressure of seven hundred sixty millimeters of
mercury [(10l1.3 kilopascals].

General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-02-07. Concentrations of air contaminants in the
ambient air restricted.

l. No person may cause or permit the emission of
contaminants to the ambient air from any source in such
a manner and amount that exceeds, at any place beyond
the premises on which the source is located, those
standards stated in section 33-15-02-04.

2. Nothing in any other part or section of this article may
in any manner be construed as authorizing or legalizing
the emission of air contaminants in such manner as
prohibited in subsection 1.

History: Amended effective October 1, 1987.

General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03
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Table 1.

AMBIENT AIR QUALITY STANDARDS

Air Contaminants

Standards

(Maximum Permissible Concentrations)

Particulates 50

Inhalable

Particulate (PM;g) 150

Sutfur Oxtdes 60
Sulfur Dioxide

268

735

0.023
0.099

0.273

4 9 0 9 8 6 6 0 0 0 0 8 0SS L LGRSO PPN

Hydrogen Sulfide 79

0.02

micrograms per cubic meter of air,
expected annual arithmetic mean
micrograms per cubic meter of air,
maximum 24-hour average concentration
with no more than one expected
exceedance per year

mierograms per cubie meter of air
t8+823 ppmiyr maximum annuat artehmesie
mean

micrograms per eupie
t8+9899 ppmyy maximum
concentracion
mierograms per cupie
t8+2%3 ppmiy maximum
concencration

meter of a+yr
2éd-npour

reter of aty
t-hour

parts per million (60 micrograms per

cubic meter of air), maximum

annual arithmetlic mean concentration

parts per million (260 micrograms per

cubic meter of air), maximum 24-hour
average concentration

parts per million (715 micrograms per
cublic meter of air), maximum l-hour
average concentration

© @ 0 0 0 ¢ 0 0 0 0 0 S P P L 0 BN NG N e 0 e s s o

mierograms per cubie meser of air
t8+850 ppm¥y maximum i-hour
concentraston not to be exceeded
mere thanm onee per yeayr

parts per million (14 milligrams

per cubic meter of air), maximum

lnstantaneous (ceilling) concentration

not to be exceeded

parts per million (280 micrograms
per cubic meter of air), maximum
l-hour average concentration not
to be exceeded more than once per
month

parts per million (140 micrograms
per cubic meter of air), maximum
24-nour average concentration not
to be exceeded more than once per

year

parts per million (28 micrograms
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Carbon Monoxide
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Ozone
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Nitrogen Dioxide

8

46

33

235

0.12

+86

288

0.05

per cubic meter of air), maximurm
arithmetic mean concentration
averaged over three consecutive

mitittgrams per cubie meter of atr 9
ppmYy maximum 8-hour concentracion nes
to be exceeded more than once per year
mititgrams per cubie meter of atr ¢35
pPPMYy maximum i-Rour concencrasion nes
to be exceeded more than once per year

parts per million (l0 milligrams per

cublc meter of air), maximum 8-hour

concentration not to be exceeded more

than once per year

parts per million (40 milligrams per

cubic meter of air), maximum l-hour

concentration not to be exceeded more

than once per vyear

mierograms per cubic meter of atr
t8+v12 ppmiy maximum i-hour
concentration not to be exceeded more
than onece per yvear

parts per million (235 micrograms per

cubic meter of air), maximum l-hour

concentration not to be exceeded more

than once per year

mierograms per eubie meter of axr
t68+85 ppmiy maximum annua: ariehmeste
mean

micerograms per eubie meter of atr (O+1
pPpm3y maximum i-hour concentration noe
te be exceeded over i percent of ehne
time in any ecatendar quarcer

parts per million (100 micrograms per

cubic meter of air), maximum annual
arithmetic mean

parts per million (200 micrograms per
cublic meter of air), maximum l-hour

concentration not to be exceeded over
l percent of the time in any calendar

guarter

LRI I D I I L B I I I I B I L I T I I I I I N I I IR I I I O I B R I I I I I I B L L B I I TR I I I BN I O I )

Lead

l.s

micrograms per cubic meter of air,
maximum arithmetic mean averaged over
a calendar quarter

» Pl &



Table 2. METHODS OF AIR CONTAMINANT MEASUREMENT

[Repealed effective October 1, 1987 ]
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CHAPTER 33-15-05
EMISSIONS OF PARTICULATE MM TTER RESTRICTED

Section

33-15-05-01 Restriction of Emission of Particulate Matter From
Industrial Processes

33-15-05-02 Maximum A2llowable Emission of Particulate Matter
From Fuel Burning Equipment Used for Indicect
Heating

33-15-05-03 Incinerators

33-15-05-04 Met hods of Measurement

33-15-05-01. Restriction of emission of particulate matter
from industrial pcocesses.

; I General provisions.

a. This section applies to any operation, process, or
activity from which particulate matter is emitted
except the burning of fuel for indirect heating in
which the products of combustion do not come into
direct contact with process materials, the burning
of refuse, and the processing of salvable material
by burning.

b. The process weight rate pec hour referred to in
this section shall be based upon the normal
operation maximum capacity of the equipment, and if
such normal maximum capacity should be increased by
pcocess or equipment changes, the new normal
maximum capacity shall be used as the process
weight in determining the allowable emissions.

2. Emission limitations. No person shall cause, suffer,
allow, or permit the emission of particulate matter in
any one hour fcom any source in excess of the amount
shown in Table 3 for the process weight allocated to
such source.

a. Exceptions.

(19 Temporacy operational breakdowns or cleaning
of air pollution equipment for any process are
pecrmitted provided the owner oc operator
immedi ately advises the department of the
circunstances and outlines an acceptable
corcective program and provided such
operations do not cause an immediate public
health hazard.
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(29 The department may presccibe air quality
contcol requirements that are more cestrictive
and more extensive than provided in subsection
2 if the particulate matter emitted is a
radioactive, toxic, or deleterious substance
which may affect human health or well-being or
that would cause significant damage to animal
or plant life.

(3 2ny existing emission source which has
particulate collection equipment with a
collection efficiency of ninety-nine and
seven-tenths percent or more by weight shall
be considered as meeting the provisions of
subsection 2. The efficiency of the
pacticulate collection equipment shall be
determined as outlined in section 33-15-05-04
with the process being served by the
particulate collection equipment being run at
normal operation maximum capacity.

(4) Any portable emission source, not operated at
the same premise for more than six months
shall be considered as meeting the provisions
of subsection 2 if the source stack or stacks
are equipped with particulate collection
efficiency of eighty-five percent or more by
weight as determined in paragraph 3, and all
of the following conditions are met:

(a9 The source must not be located within a
city.

(b) The source must not be located within
one-half mile [.80 kilometers] of any
occupied cesidence, and within one mile
[1.61 kilometers] of the source there
shall be no more than two occupied
residences.

(c) The source must not be located within
one-quarter mile [.40 kilometers] of any
highway or public road.

p. Grievance proceaure. If any party is aggrichdhu{ tge
devartment's decision as referenced in paragrapi « O

subdivision a, that party may cequest a hearing
befoce the department to review such decision.

Such hearing must be conducted according to article
33-22 and North Dakota Century Code chapter 28-

32, If a hearing is requested,the requirements of
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paragraph 2 of subdivision a are not effective
until ordeced by the department at the conclusion
of the hearing process.



Table 3.

Maximum d1lowable Rates of Emission of
Particulate Matter from Industrial Processes

English Metric
Process Weight Allowable Process Weight Allowable
Rate Emi ssion Rate Rate Emi ssion Rate
(4 (3 (> (E)
tons/hr 1b/hr metric tons/hr kg/hr
0.05 0. 551 0.045 0:25
0. 25 1. 62 g. 23 0. 74
0.50 2.58 0.45 1.16
2.50 7. 58 2e27 3. 43
5.00 12.05 4,54 5.46
10.00 19.18 9.07 8.67
25.00 35.43 22.68 16.03
50. 00 44. 58 45.36 20: 21
250.00 60.96 226. 80 27.65
500. 00 68. 96 453.59 31:29
1000.00 77.59 907.19 35.21
2500. 00 90.06 2267.96 40. 87

Interpolation of the data in this table for process weight rates
up to 30 tons/hr [27.21 metric tons/hr] shall be accomplished by
the use of the equations:

E = 4.10 p°°67 (English units)

E = 1,98 p°°67 (Metric units)
and interpolation and extrapolation of the data for process
weight cates in excess of 30 tons/hr [27.21 metric tons/hr] shall
be accomplished by the use of the equations:

E = 55.0 po'll -40 (English units)

E = 25.25 p%- 11 -18,2 (Metric units)

where E = allowable emission cate in lb/hr [kg/hr] and p =
process weight rate in tons/hr [metric tons/hc].

History: 2mended effective October 1, 1987.

General Muthocrity: NDCC 23-25-03
Law Implemented: NDCC 23-25-03
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33-15-05-02. Maximum allowable emission of particulate
matter from fuel burning equipment used for indirect heating.

) 9 General provisions:

a.

This section applies to installations in which fuel
is burned for the primary purpose of producing
steam, hot water, hot air or other indirect heating
of liquids, gases, or solids and, in the course of
doing so, the products of combustion do not come
into direct contact with process materials. Fuels
include those such as coal, coke, lignite, coke
breeze, fuel oil, and wood but do not include
crefuse. When any products oc byproducts of a
manufacturing process are burned for the same
purpose or in conjunction with any fuel, the same
maximum emission limitations shall apply.

The maximum allowable particulate matter which may
be emitted from fuel burning units at a source is

determined by the maximum or manufacturer's rated

heat input of each unit.

2 Emission limitations.

d.

Existing installations. No person shall cause or
permit the emission of particulate matter, caused
by combustion of fuel in any existing fuel burning
equipment, from any stack or chimney in excess of
eighty-hundredths pounds of particulates per
million British thermal units (344 nanograms per
joule] heat input. Provided, however, as
technology develops for making new control
equipment compatible, both technically and
economically, with present plants they shall comply
with limitations on emissions of particulate mattec
from fuel burning installations as outlined in
subdivision b when directed by the department.

New installations. No person shall cause or permit
the emission of particulate matter, caused by the
combustion of fuel in any new fuel burning
equipment, from any stack or chimney in excess of
the quantity set forth in table 4.

Means shall be provided in all newly constructed
units and wherever practicable in existing units to
allow the periodic measurement of fly ash and other
particulate matter.

No pecrson may burn or cause or permit the burning
of refuse including preservative treated wood in
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any installation which was designed for the sole
purpose of burning fuel unless approved by the
department.

Seurces subject +o section 33-35-85-82 Existing or
new installations, with a heat input of not more

than ten million British thermal units per hour and
sources with multiple boilers with a total
aggregate heat input of not more than ten million
British thermal units per hour, shall be exempt
from the aiiowabie rate of emissioms applicable
allowable emission rate set forth in ¢ebie ¢

subdivision a or in table 4,
4

hall be subject to

visible em155xon and ambient air quality standacds.

Any new or existing source whose heat input is
greater than two hundred fifty million British
thermal units per hour and is equipped with state
of the art control technology capable of complying
with the particulate emission limitations of
pacagraph 1 of subdivision ¢ of subsection 1 of
section 33-15-12-04 shall comply with such

limi tations when directed by the department.

If any party is aggrieved by the department's
decision as refecenced in subdivision a oc f.

that party may request a hearing

before the department to review such decision.
Such hearing must be conducted according to article
33-22 and North Dakota Century Code chapter 28-
32, If a hearing is requested, the emission
limitations as referenced in subdivision a or £
(whichever is applicable) are not effactive until
ordered by the department at the conclusion of the
hearing process.
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Table 4.

Maximum 2llowable Rates of Emission of
Particulate Matter from New
Fuel Burning Equipment

Allowable dllowable
Heat Input Emission Heat Input Emission
Rate Rate
(B (B (B (B
108 Btwhe 1b/106 joules/hr nanogr am/
Btu joule
10 or less exempt0. 600 1.05 x 1010 exempt258
20 0.548 2.11 x 1030 238"
30 0.519 3.16 x 10L0 224
40 0.500 4,22 x L0%0 215
50 0. 486 5.27 x 1040 209
100 0. 444 1.05 x 10+l 191
150 0. 421 1.58 x 10t 181
200 0.405 2.11 x 101 174
250 0.394 2.64 x loil 169

Intecpolation and extrapolation of the data in this table shall
be accomplished by the use of equations:

E = 0.811 g0-131 (English units)
E = 5307 g~0.131 (Metric units)

where E = allowable emission rate in lb/million Btu of heat input
(nanogram/joule] and H = heat input in millions of Btu/hr
(joules/hz].

History: B2mended effective October 1, 1987. June 1, 1990.
General Muthority: NDCC 23-25-03 g
Law Implemented: NDCC 23-25-03



33-15-05=-03. Incinerators.

l.

General provisions.

a.

This section applies to any incinecatocr used to
dispose of refuse or other wastes by burning and
the processing of salvageable material by burning.

The burning capacity of an incinerator shall be the
manuf acturec's or designer's guaranteed maximum
rate or such other rate as may be determined by the
department in accordance with good engineering
practices. In case of conflict, the determination
made by the department shall govern.

Restriction of emissions of particulate matter fraom
incinecators.

a.

No person shall cause or permit the emission of
particulate matter from the stack or chimney of any
incinerator in excess of the amount shown in table
5 for the refuse burning rate allocated to such
incineratoc.

Bll new incinerators and all existing incinerators
to be modified to meet the requirements of this
section and which are to burn type 2, 3, 4, 5, and
6 waste as classified by the incinerator institute
of America must be equipped with auxiliary fuel
burners of such capacity and design as to assure a
temperature in the secondary combustion chamber of
at least one thousand five hundred degrees
Fahrenheit [1088 degrees Kelvin] for a minimum of
three-tenths second retention time.

No incinerator shall be used for the burning of
refuse unless such incinecator is a multiple
chamber incinerator. Existing incinerators which
ace not multiple chamber incinerators may be
altered, modified, or rebuilt as may be necessary
to meet this requirement. The department may
approve any other alteration or modification to an
existing incinerator if such be found by it to be
equally effective for the purpose of air pollution
control as a modification or alteration which would
cesult in a multiple chamber incinerator. B3ll new
incinerators shall be multiple chamber
incinerators, provided that the department may
approve any other kind of incinerator if it finds
in advance of construction or installation that
such other kind of incinerator is equally effactive
for purposes of air pollution control.
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Existing incinerators burning type 2 and type 3
waste which are not multiple chamber incinecators
and do not otherwise meet the requirements of
subdivision a shall be modified oc rebuilt in
compliance with this section. Existing
incinerators burning type 4, 5, or 6 waste require
the specific approval of the department.
Incinerators handling any garbage and organic waste
must have auxiliary fuel burners that maintain a
minimum temperature of one thousand five hundred
degrees Fahrenheit [1088 degrees Kelvin] for a
minimum of three-tenths second retention time.
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Table 5.

Maximum 2llowable Rates of
Emission of Particulate Matter from
Incinerators

Refuse Burning Allowable Refuse Burning Allowable
Rate Emission Rate Emi ssion
Rate Rate
(R) (E (R) (B
1b/hr 1b/hr kg/ hrc kg/ hc
10 0. 041 4. 54 0.019
50 0.174 22.68 0.079
300 0. 873 136.08 0.396
700 1.87 317: 51 0. 850
1,000 2.58 453.59 1217
1,500 3.38 681.39 1.53
3, 500 S« 97 1, 58737 2.7
8,000 10.39 3, 628. 73 4. 71
25,000 22,29 11,339.75 10.10
100,000 56.42 45,359.00 25.57

Interpolation of the data in this table for refuse burning cates
up to 1,000 lb/hr [453.59 kg/hr] shall be accomplished by the use
of the equations:

£ = 0.005L5 RO~ %0 (English units)

E = 0.00476 RO 90 (Metric units)
and interpolation and extrapolation of the data for refuse
burning cates in excess of 1,000 1b/hr (453.59 kg/hr] shall be
accomplished by the use of the equations:

E = 0.0252 RO-67 (English units)

E=0.0194 RO-%7  (Metric units)

where E = allowable emission cate in lb/hr (kg/hc] and R = refuse
burning rate in lb/hr [kg/hr].

History: 2mended effective October 1, 1987.

General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03
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33-15-05-04. Methods of measurement.

l.

The reference methods in appendix » to chapter 33-15-12,
its replacement or other methods, as approved by the
department shall be used to determine compliance with
sections 33-15-05-01, 33-15-05-02, and 33-15-05-03 as
follows:

a. Method 1 for selection of sampling site and sample
traverses.

b. Method 2 for determination of stack gas wvelocity
and volumetric flow rate.

C. Method 3 for gas analysis.

a. Method 4 for determination of moisture in the stack
gas.

e. Method 5 for concentration of particulate matter
and the associated moisture content. The sampling
time for each run shall be at least sixty minutes
and the minimum sampling volume shall be thirty dry
cubic feet at standacrd conditions [0.85 dsam]l
except that smaller sampling times or volumes when
necessitated by pcocess variables or other factors
may be approved by the department.

(1) Por each run using method 5 for fuel burning
equipment, the emissions expressed in pounds
per million British thermal units [nanograms
per joule] shall be determined by the
following procedures:

E= CF ( 20.9 ) or E = CFg4 (100 )
20.9 - iOz 3 COz
where:

(a) E = pollutant emission, 1lb/million Btu
(ng/31.

(b) C = pollutant concentration, lb/dscf
(ng/dscm].

(¢) %0, = oxygen content by volume, dry
basis.

(d) 13%CO, = carbon dioxide content by volume,
dry basis.
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The percent oxygen and percent carbon
dioxide shall be determined by using the
integrated oc grab sampling and analysis
procedures of method 3 by traversing the
duct at the same sampling locations used
foc each run of method 5.

(e) F and Fc = factors listed in the
following table:

F FACTORS FOR VARIOUS FUELS

F Ec
FUEL TYPE dscf£/10% Btu scf/10%°Btu
Coal
Anthracite 10140 1980
Bituminous 9820 1810
Lignite 9900 1920
0il 9220 1430
Gas
Natural 8740 1040
Propane 8740 1200
3utane 8740 1260
Wood 9280 1840
Wood Bark 9640 1860
For facilities firing combinations of fuels
for F or F., factors designated in this section
shall be prorated in accordance with the
applicable formula as follows:
n
Foagfy X Fyor P 4y %y (B
where:
x; = the fraction of total heat input derived
from each type of fuel.
F; or (F,); = the applicable F or F, factor
foc each fuel type.
n = the number of fuels being burned in
combination.
(2) For each run using method 5 for industrial

processes, the emission rate expressed in
pounds per hour shall be detecmined by the
equation, lb/hr = (Qg) (c) where:
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Qs = Volumetric flow rate of the total
e%fluent in dscf/hc and

¢ = Particulate concentration in lb/dscf

2e The heat content of fuels shall be determined in
accordance with 3.S.T.M. methods D2015-66(72) (solid
fuelsy , D240-64(73) (liquid fuelsy , or DL826-64(70)
(gaseous fuels) as applicable.

History: 2mended effective October 1, 1987.

General Muthority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03
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Section

CHAPTER 33-15-10
CONTROL OF PESTICIDES

33-15-10-01 Pesticide Use Restricted
33-15-10-02 Restrictions on the Disposal of Surplus

Pesticides and Empty Pesticide Containers

33-15-10-01. Pesticide use restricted.

l.

History:

No person shall use or permit 'the use of pesticides in
such manner that will cause the airborne drift of
pesticides off the premises on which they are being
applied in such quantities that cause damage or injury
to human health, crops, domestic animals, pollinating
insects, vegetation, fish, and wildlife.

No person shall aerial spray or permit the aerial
spraying of pesticides over a city in the state without
the approval of the department. Such,spraying will be
allowed only for well-thought-out public health purposes
and even then only in emergencies or potential
emergencies.

Amended effective January 1, 1989.

General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-10-02. Restrictions on the disposal of surplus
pesticides and empty pesticide containers.

1.

No person shall dispose of or permit the disposal of
surplus pesticides and empty pesticide containers in
such a manner as may cause pesticides to become airborne
in such quantities that may cause injury or damage to
human health, crops, domestic animals, pollinating
insects, vegetation, fish, and wildlife.

No person shall dispose of or permit the disposal of
surplus pesticides by open burning.

Burning of empty pesticide containers is not allowed
except where no municipal collection and disposal

service is available and all of the following conditions
are met:



a. Only plastics composed of carbon, hydrogen,or
oxygen may be burned. Plastics composed of

polymers of nitrogen, halogens including chlorine,
or sulfur may not be burned.

b. The containers must be empty and triple rinsed
before being burned. Containers such as bags or
liners must be thoroughly emptied of pesticides
prior to burning.

c. The open burning must be conducted on the farm by
the farmers who generated the empty containers.

d. The open burning shall be conducted in an open area
away from buildings and residences, and only when
the wind direction disperses the smoke away from
any human or animal.

e. Burning may not be conducted by commercial
applicators or to dispose of large stockpiles of
empty containers.

The authority to conduct such open burning does not
exempt or excuse a person from the consequences,
damages, or injuries which may result therefrom.

4. The disposal of surplus pesticides and empty pesticide
containers must be in accordance with rules promulgated
pursuant to authorities of the Solid Waste Management
and Land Protection Act and the Hazardous Waste
Management Act of the North Dakota Century Code.

5. The handling and disposal of pesticide containers,
including burning, must comply with the Federal
Insecticide, Fungicide, and Rodenticide Act (FIFRA) as
amended October 25, 1988.

History: Amended effective October 1, 1987; January 1, 19897
General Authority: NDCC 23-25-03 June 1, 1990.
Law Implemented: NDCC 23-25-03
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CHAPTER 33-15-12

STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES

Section

33-15-12-01
33-15-12-02
33-15-12-03
33-15-12-04

General Provisions
[Reserved]

[Reserved]

Standards of Performance

33-15-12-01. General provisions.

1. Ppplicability. The provisions of this chapter apply to
the owner or operator of any stationary source whose
construction or modification is commenced after the
effective date of each section and subsection. These
standards shall be applied in conjunction with the
procedures set out in chapter 33-15-14.

2. Definitions. 2s used in this chapter, all terms not
defined herein shall have the meaning given them in
North Dakota Century Code chapter 23-25 or in section
33-15-01-04.

a.

"Bdministrator" means the administrator of the
United States environmental protection agency or
his authorized representative.

"pffected facility" means, with reference to a
stationary source, any apparatus to which a
standard is applicable.

"Plternative method" means any method of sampling
and analyzing for an air pollutant which is not a
reference or equivalent method but which has been
demonstrated to the department's and
administrator's satisfaction, in specific cases, to
produce results adequate for the department's and
administrator's determination of compliance.

"Capital expenditure" means an expenditure for a
physical or operational change to an existing
facility which exceeds the product of the
applicable "annual asset guideline repair allowance
percentage" specified in the latest edition of
Internal Revenue Service Publication 534 and the
existing facility's basis, as defined by section
1012 of the Internal Revenue Code. However, the
total expenditure for a physical or operational
change to an existing facility must not be reduced
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by any "excluded additions" as defined in Internal
Revenue Service Publication 534, as would be done
for tax purposes.

"Commenced" as applied to construction of a new
source means that an owner or operator has
undertaken a continuous program of construction or
modification or that an owner or operator has
entered into a contractual obligation to undertake
and complete, within a reasonable time, a
continuous program of construction or modification.

"Construction" means fabrication, erection, or
installation of an affected facility.

"Continuous monitoring system" means the total
equipment, required under the emission monitoring
divisions in applicable subsections, used to sample
and condition (if applicable), to analyze, and to
provide a permanent record of emissions or process
par ameters.

"Equivalent method" means any method of sampling
and analyzing for an air pollutant which has been
demonstrated to the department's and
administrator's satisfaction to have a consistent
and quantitatively known relationship to the
reference method, under specified conditions.

"Existing facility" means, with reference to a
stationary source, any apparatus of the type for
which a standard is promulgated in this chapter and
the construction or modification of which was
commenced before the effective date of that
standard; or any apparatus which could be alteced
in such a way as to be of that type.

"Isokinetic sampling™ means sampling in which the
linear velocity of the gas entering the sampling
nozzle is equal to that of the undisturbed gas
stream at the sample point.

"Malfunction" means any sudden and unavoidable
failure of air pollution control equipment or
process equipment or of a process to operate in a
normal or usual manner. Failures that are caused
entirely or in part by poor maintenance, careless
operation, or any other preventable upset condition
or preventable equipment breakdown shall not be
considered mal functions.

"Modification" means any physical change in, or

change in the method of operation of, an existing
facility which increases the amount of any airc
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pollutant (to which a standacd applies) emitted
into the atmosphere by that facility or which
results in the emission of any air pollutant (to
which a standard applies) into the atmosphere not
previously emitted.

"Monitoring device" means the total equipment,
required under the monitoring of operations
divisions in applicable subsections, used to
measure and record (if applicable) process

par ameters.

"New source" means any stationary source, the
construction or modification of which is commenced
after the effective date of a standard of
performance in this chapter which will be
applicable to such source.

"Nitrogen oxides" means all oxides of nitrogen
except nitrous oxide, as measured by test methods
set forth in this chapter.

"One-hour period" means any sixty-minute period
commencing on the hour.

"Opacity" means the degree to which emissions
reduce the transmission of light and obscure the
view of an object in the background.

"Owner or operator" means any person who owns,
leases, operates, controls, or supervises an
affected facility or a stationary source of which
an affected facility is a part.

"Particulate matter" means any finely divided solid
or liquid material, other than uncombined water, as
measured by method 5 of appendix 2 to this chapter
or an equivalent or alternative method.

"Proportional sampling" means sampling at a rate
that produces a constant ratio of sampling rate to
stack gas flow rate.

"Reference method" means any method of sampling and
analyzing for an air pollutant as deseribed 4in
appendix » to this echapters specified in the
applicable subsection.

"Run" means the net period of time during which an
emission sample is collected. Unless otherwise
specified, a run may be either intermittent or
continuous within the limits of good engineering
practice.



3.

W. "Shutdown" means the cessation of operation of an
affected facility for any purpose.

X. "Six-minute period" means any one of the ten equal
parts of a one~hour period.

¥ "Standard"” means a standard of performance
promulgated under this chapter.

Z. "Standard conditions"™ means a temperature of two
hundred ninety-three degrees Kelvin (68 degrees
Fahrenheit] and a pressure of one hundred one and
three-tenths kilopascals [29.92 inches] of mercury.

aa. "Startup" means the setting in operation of an
affected facility for any purpose.

bb. "Stationary source" means any building, structure,
facility, or installation which emits or may emit
any air pollutant.

cc. "Volatile organic compound® means any organic
compound which participates in atmospheric
photochemical reactions; or which is measured by a
reference method, an equivalent method, an
al ternative method, or which is determined by
procedures specified under any subsection.

dbbreviations. The abbreviations used in this chapter
have the following meanings:

2 - ampere
A.S.T.M. - dmerican society for testing and materials
Btu - British thermal unit
OCc - degree Celsius (centigrade)
cal - calorie
CdS - cadmium sulfide
cfm - cubic feet per minute
cu ft - cubic feet
CO - carbon monoxide
CO5 = carbon dioxide
dc% - dry cubic feet
dem - dry cubic metec
dscm - dry cubic meter at standard conditions
dscf - dry cubic feet at standard conditions
eq - equivalents
- degree Fahrenheit
£t - feet
g — gram
gal - gallon
g eq - gram egquivalents
gr - grain
he - hour
HCl - hydrochloric acid
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4.

Hg - mercury

Hzo - water

HyS - hydrogen sulfide

HySO4 = sulfuric acid

Hz - hertz

in.= inch

j = joule

K - degree Kelvin

k - 1,000

kg - kilogram

1l - liter

lpm - liter per minute

lb - pound

m_- meter

a3 - cubic metec

meq - milliequivalgnt

Mg - megagram - 10° gram

min - minute

mg - milligram

ml - milliliter

mm - millimetec

mol - mole

mol. wt. - molecular weight

N, - nitrogen

N - newton

ng - nanogram - 10~9 gram

nm - nanometer - L0~2 meter

NO - nitric oxide

NO, - nitrogen dioxide

NO, - nitrogen oxides

O, - oxygen

Pa - pascal

ppb - parts per billion

ppm - parts per million

psia - pounds per square inch absolute
8sig - pounds per square inch gage
R - degree Rankine

sac - second

scf - cubic feet at standard conditions
scfh - cubic feet per hour at standard conditions
scm - cubic metec at standacrd conditions
SOy - sulfur dioxide

SO3 - sulfur trioxide

SOyx - sulfur oxides

sq £t - square feet

std - at standacd cogditions

lg - microgcam - 107° gram

V - volt

W - watt

2 = ohm

Determination of construction or modification.
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When requested to do so by an owner or operator,
the department will make a determination of whether
action taken or intended to be taken by such owner
or operator constitutes construction (including
reconstruction) or modification or the commencement
thereof within the meaning of this section.

The department will respond to any request for a
determination under subdivision a within thirty
days of receipt of such request.

5. Review of plans.

de.

When requested to do so by an owner or operator,
the department will review plans for construction
or modification for the purpose of providing
technical advice to the owner or operator.

(19 2 separate request shall be submitted for each
construction or modification project.

(2) Each request shall identify the location of
such project, and be accompanied by technical
information describing the proposed nature,
size, design, and method of operation of each
affected facility involved in such project,
including information on any equipment to be
used for measurement or control of emissions.

Neither a request for plans review nor advice
furnished by the department in response to such
request shall (1) relieve an owner or operator of
legal responsibility for compliance with any
provision of this chapter or of any applicable
federal or local requirement, or (2) prevent the
department from implementing or enforcing any
provision of this article.

6. Notification and recordkeeping.

d.

Any owner or opecrator subject to the provisions of
this chapter shall furnish the department written
notification as follows:

(I3 P notification of the date construction (or
reconstruction as defined under subsection 13)
of an affected facility is commenced
postmarked no later than thirty days after
such date. This requirement shall not apply
in the case of mass-pcoduced facilities which
are purchased in completed form.

(24 2 notification of the anticipated date of

initial stactup of an affected facility not

- E-6 -



(34

(4)

(54

(64

(7

more than sixty days or less than thirty days
prior to such date.

2 notification of the actual date of initial
startup of an affected facility within Eifteen
days after such date.

2 notification of any physical or operational
change to an existing facility which may
increase the emission rate of any pollutant to
which a standard applies, unless that change
is specifically exempted under an applicable
section or in subdivision e of subsection

12. This notice shall be postmarked sixty
days or as soon as practicable before the
change is commenced and shall include
information describing the precise nature of
the change, present and proposed emission
control systems, productive capacity of the
facility before and after the change, and the
expected completion date of the change. The
department may request additional relevant
information subsequent to this notice.

3 notification of the date upon which
demonstration of the continuous monitoring
system performance commences in accocdance
with subdivision ¢ of subsection 1l1l.
Notification shall be postmarked not less than
thirty days prior to such date.

2 notification of the anticipated date for
conducting the opacity observations required
by paragraph 1 of subdivision e of subsection
9. The notification must include, if
appropriate, a request for the department to
provide a visible emissions reader during a
performance test. The notification must be
postmarked not less than thirty days prior to
such date.

AP notification that continuous opacity
monitoring system data results will be used to
determine compliance with the applicable
opacity standard during a performance test
required by subsection 7 of section 33-15-12-
0l in lieu of method 9 observation data as
allowed by paragraph 5 of subdivision e of
subsection 9 of section 33-15-12-0l1. This
notification shall be postmarked not less than
thirty days prior to the date of the
performance test.



Any owner ot operator subject to the provisions of
this chapter shall maintain cecords of the
occurcence and duration of any stactup, shutdown,
or malfunction. in the operation of an affected
facility; any malfunction of the air pollution
control equipment; or any periods during which a
continuous monitoring system or monitoring device
is inoperative.

Each owner or operator required to install a
continuous monitoring system shall submit a written
ceport of excess emissions (as defined in
applicable subsections) to the department for every
calendar quarter. BPll quarterly reports shall be
postmarked by the thirtieth day following the end
of each calendar quarter and shall include the
following information:

(1) The magnitude of excess emissions computed in
accordance with subdivision h of subsection
11, any conversion factor or factors used, and
the date and time of commencement and
completion of each time period of excess
emissions.

(2) Specific identification of each period of
excess emissions that occurs during startups,
shutdowns, and mal functions of the affected
facility. The nature and cause of any
mal function (if known), the corrective action
taken or preventative measures adopted.

(3) The date and time identifying each period
during which the continuous monitoring system
was inoperative except for zero and span
checks and the nature of the system repairs oc
adjustments.

(4) When no excess emissions have occurred or the
continuous monitoring systems have not been
inoperative, repaired, or adjusted, such
information shall be stated in the report.

Bny owner or operator subject to the provisions of
this chapter shall maintain a file of all
measurements, including continuous monitoring
system, monitoring device, and performance testing
measucements; all continuous monitoring system
performance evaluations; all continuous monitoring
system or monitoring device calibration checks;
adjus tments and maintenance performed on these
systems or devices; and all other information
required by this chapter recorded in a permanent
form suitable for inspection. The file shall be
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tetained foc at least two years following the date
of such measurements, maintenance, ceports, and
records.

Individual sections of this chapter may include
specific provisions which clarify or make
inapplicable the provisions set forth in this
subsection.

7. Performance tests.

a.

b.

Ce.

Within sixty days after achieving the maximum
production crate at which the affected facility will
be operated, but not later than one hundred eighty
days after initial startup of such facility, and at
such other times as may be required by the
department, the owner or operator of such facility
shall conduct performance tests and furnish the
department a written report of the results of such
pecformance tests. The period during which
pecrformance tests are conducted shall be a period
of operation pursuant to a permit to construct.

Performance tests shall be conducted and data
reduced in accocdance with the test methods and
procedures contained in each applicable subsection
of section 33-15-12-04, unless the department and
administrator (1) specifies or approves, in
specific cases, the use of a reference method with
minor changes in methodology:s eor +he department and
administrators (129 approves the use of an
equivalent method, -e= (23) approves the use of an
alternative method the results of which it has
determined to be adequate for indicating whether a
specific source is in compliance, or {34) waives
the requirement for performance tests because the
owner or operator of a source has demonstrated by
other means to the department's satisfaction that
the affected facility is in compliance with the
standard , or (5) approves shorter sampling times
and smaller sample volumes when necessitated by
process variables or other factors. Nothing 1in
this subdivision ray be construed to abrogate the
department's authoerity to reguire testiug.

Performance tests shall be conducted under such
conditions as the depacrtment shall specify to the
plant operator based on representative performance
of the affected facility. The owner oc operator
shall make available to the department such cecocds
as may be necessacy to determine the conditions for
the performance tests. Operations during periods
of startup, shutdown, and mal function shall not
constitute crepresentative conditions for the
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purpose of a performance test nor shall emissions
in excess of the level of the applicable emission
limit during periods of startup, shutdown, and
mal function be considered a violation of the
applicable emission limit unless othecwise
specified in the applicable standard.

The owner or operator of an affected facility shall
provide the department thirty days’ prioc notice of
the performance test, except as specified under
other subsections, to afford the department the
opportunity to have an observer present.

The owner or operator of an affected facility shall
provide, or cause to be provided, performance
testing facilities as follows:

(1) Sempiing ports adequate for test metheds
appiicabie to such facitity=

Sampling ports adequate for test methods
applicable to such facility. This includes
(1) constructing the air pollution control
system such that volumetric flow rates and
pollutant emission rates can be accurately
determined by applicable test methods and
procedures and (2) providing a stack or duct
free of cyclonic flow during performance
tests, as demonstrated by applicable test
met hods and procedures.

(2) Safe sampling platform or platforms.
(3) sSafe access to sampling platform or platforms.
(4) Utilities for sampling and testing equipment.

Unless otherwise specified in an applicable
subsection, each performance test shall consist of
three separate runs using the applicable test
method. Each run shall be conducted for the time
and under the conditions specified in the
applicable standard. For the purpose of
determining compliance with an applicable standacd,
the arithmetic mean of results of the three runs
shall apply. In the event that a sample is
accidentally lost or conditions occur in which one
of the three runs must be discontinued because of
forced shutdown, failure of an icreplaceable
portion of the sample train, extreme meteocrological
conditions, oc other circumstances beyond the owner
ocr operator's control, compliance may, upon the
department's approval, be determined using the
arithmetic mean of the results of the two other
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runs, or the department may require a new
performance test.

8. MAvailability of information.

a.

Emi ssion data provided to, or otherwise obtained
by, the department in accordance with the
provisions of this chapter shall be available to
the public at the department's offices.

Bs provided in subdivision a, any records, reports,
or information provided to, or otherwise obtained
by, the department in accordance with the
provisions of this chapter shall be available to
the public, except that (1) upon a showing
satisfactory to the department by any person that
such recocds, reports, or information, or
particular part thereof (other than emission datajy,
if made public, would divulge methods or processes
entitled to protection as trade secrets of such
pecson, the department shall consider such records,
reports, or information, or particular part
thereof, confidential in accordance with the
purposes of section 1905 of title 18 of the United
States Code, except that such records, reports, or
information, or particular part thereof considered
confidential, may be disclosed to other officers,
employees, or authorized representatives of the
department and the United States concerned with
carrying out the provisions of this chapter or when
relevant in any proceeding under this chapter; and
(2) information received by the department solely
for the purposes of subsection 4 and subdivisions a
and b of subsection 5 shall not be disclosed by the
department if it is identified by the owner oc
opecator and found by the department to be a trade
secret or confidential, commercial, or financial
information.

9. Compliance with standards and maintenance requirements.

a.

Compliance with standards in this chapter, other
than opacity standacrds, shall be determined only by
performance tests established by subsection 7,
unless othecrwise specified in the applicable
standard.

Compliance with opacity standards in this chapter
shall be determined by conducting observations in
accocdance with reference method 9 in appendix 2 of
this chapter, any alternative method that is
approved by the department and administrator , or
as provided in paragraph 5 of subdivision e of this
subsection. For purposes of determining initial
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compliance, the minimum total time of observations
shall be thcee hours (thirty 6-minute averages) for
the performance test or other set of observations
(meaning those fugitive-type emission sources
subject only to an opacity standarcd).

The opacity standards set forth in this chapter
shall apply at all times except during periods of
startup, shutdown, malfunction, and as otherwise
provided in the applicable standard.

Bt all times, including periods of startup,
shutdown, and mal function, owners and operators
shall, to the extent practicable, maintain and
operate any affected facility including associated
air pollution control equipment in a manner
consistent with good air pollution control practice
for minimizing emissions. Determination of whether
acceptable operating and maintenance procedures are
being used will be based on information available
to the department which may include, but is not
limited to, monitoring results, opacity
observations, review of operating and maintenance
procedures, and inspection of the source.

(L) For the purpose of demonstrating initial
compliance, opacity observations must be
conducted concurrently with the initial
performance test required in subsection 7,
unless one of the following conditions
apply. If no performance test under
subsection 7 is required, then opacity
observations must be conducted within sixty
days after achieving the maximum production
rate at which the affected facility will be
operated but no later than one hundred eighty
days after initial startup of the facility.
If visibility or other conditions prevent the
opacity observations from being conducted
concurrently with the initial performance test
required under subsection 7, the source owner
or operator shall reschedule the opacity
observations as soon after the initial
performance test as possible, but not later
than thirty days thereafter, and shall advise
the department of the rescheduled date. 1In
these cases, the thirty-day prioc notification
to the department required in paragraph 6 of
subdivision a of subsection 6 shall be
waived. The rescheduled opacity observations
must be conducted (to the extent possible)
under the same operating conditions that
existed during the initial performance test
conducted under subsection 7. The visible
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(2)

(3

emissions observer shall determine whether
visibility or other conditions prevent the
opacity observations from being made
concurrently with the initial performance test
in accordance with procedures contained in
reference method 9 of appendix 2 of this
chapter. Opacity readings of portions of
plumes which contain condensed, uncombined
water vapor may not be used for purposes of
determining compliance with opacity

standacrds. The owner or operator of an
affected facility shall make available, upon
request by the department, such records as may
be necessacry to determine the conditions under
which the visual observations were made and
shall provide evidence indicating proof of
current visible observer emission
certification. Except as provided in
paragraph 5 of subdivision e of subsection 9
of section 33-15-12-01, the results of
continuous monitoring by transmissometer which
indicate that the opacity at the time visual
observations were made was not in excess of
the standard are probative but not conclusive
evidence of the actual opacity of an emission,
provided that the source shall meet the burden
of proving that the instrument used meets (at
the time of the alleged violation) performance
specification 1 in appendix B, has been
properly maintained and (at the time of the
alleged violation) that the resul ting data
have not been altered in any way.

Except as provided in paragraph 3 of this
subdivision, the owner or operator of an
affected facility to which an opacity standard
in this chapter applies shall conduct opacity
observations in accocdance with subdivision b
of this subsection, shall record the opacity
of emissions, and shall report to the
department the opacity results along with the
results of the initial performance test
cequired under subsection 7. The inability of
an owner oc operator to secure a visible
emissions observer may not be considered a
reason for not conducting the opacity
observations concurrent with the initial
performance test.

The owner or operator of an affected facility
to which an apacity standard in this chapter
applies may request the department to
determine and to record the opacity of
emissions from the affected facility during
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(4)

(5

the initial performance test and at such times
as may be required. The owner or operator of
the affected facility shall report the opacity
results. 2Pny crequest to the department to
determine and to record the opacity of
emissions from an affected facility must be
included in the notification required in
paragraph 6 of subdivision a of subsection

6. If, for some reason, the department cannot
determine and record the opacity of emissions
Erom the affected facility during the
performance test, then the provisions of
paragraph 1 of subdivision e of this
subsection shall apply.

2n owner ocr opecrator of an affected facility
using a continuous opacity monitor
(transmissometer) shall record the monitoring
data produced during the initial performance
test required by subsection 7 and shall
furnish the department a written report of the
moni toring results along with method 9 and
subsection 7 performance test results.

Bn owner or operator of an affected facility
subject to an opacity standard may submit for
compliance purposes, continuous opacity
monitoring system (COMS) data results produced
during any performance test required undec
subsection 7 of section 33-15-12-01 in lieu of
method 9 obsecrvation data. If an owner oc
operator elects to submit continuous opacity
monitoring system (COMS) data for compliance
with the opacity standard, the owner or
operator must notify the department of that
decision, in writing, at least thirty days
before any performance test required under
subsection 7 of section 33-15-12-01 is
conducted. Once the owner oc operator of an
affected facility has notified the department
to that effect, the continuous opacity
monitoring system (COMS) data results will be
used to determine opacity compliance during
subsequent tests required under subsection 7
of section 33-15-12-01 until the owner oc
opecatocr notifies the department, in writing,
to the contrary. For the purpose of
determining compliance with the opacity
standard during a performance test required
under subsaction 7 of section 33-15-12-01
using continuous opacity monitoring system
(COMS) data, the minimum total time of
continuous opacity monitoring system (COMS)
data collaction shall be averages of all six-
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(64

minute continuous periods within the duration
of the mass emission performance test.

Resul ts of the continuous opacity monitoring
system (COMS) opacity determinations shall be
submitted along with the results of the
performance test required under subsection 7
of section 33-15-12-01. The owner or operator
of an affected facility using a continuous
opacity monitoring system (COMS)y for
compliance purposes is responsible for
demonstrating that the continuous opacity
monitoring system (COMS) meets the
requirements specified in subdivision ¢ of
subsection 11 of section 33-15-12-01, and that
the continuous opacity monitoring system
(COMS) has been properly maintained and
operated, and that the cresul ting data have not
been altered in any way. If continuous
opacity monitoring system (COMS) data results
are submitted for compliance with the opacity
standard for a period of time during which
method 9 data indicates noncompliance, the
method 9 data will be used to determine
opacity compliance.

Upon receipt from an owner ocr operator of the
written reports of the results of the
pecrformance tests required by subsection 7 of
section 33-15-12-01, the opacity observation
resul ts and observer certification required by
paragraph 1 of subdivision e of subsection 9
of section 33-15-12-01, and the continuous
opacity monitoring system (COMS) results, if
applicable, the department will make a finding
concerning compliance with opacity and other
applicable standards. 1If continuous opacity
monitoring system (COMS) data results are used
to comply with an opacity standacd, only those
results are required to be submitted along
with the performance test results required by
subsection 7 of section 33-15-12-01. 1If the
department and administrator finds that an
affected facility is in compliance with all
applicable standacrds for which performance
tests are conducted in accordance with
subsection 7 of section 33-15-12-01 of this
chapter but during the time such performance
tests are being conducted fails to meet any
applicable opacity standard, he shall notify
the owner oc operator and advise him that he
may petition the department within ten days of
receipt of notification to make appropriate
adjustment to the opacity standard for the
affected facility.
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lo.

1l.

(T The department and administrator will grant
such a petition upon a demonstcation by the
owner oc operator that the affected facility
and associated air pollution control equipment
were operated and maintained in a manner to
minimize the opacity of emissions during the
pecrformance tests; that the performance tests
were performed under the conditions
established by the department and
administcator; and that the affected facility
and associated air pollution control equipment
were performing under the conditions
established by the department and
administrcator; and that the affected facility
and associated air pollution control equipment
were incapable of being adjusted or operated
to meet the applicable opacity standard.

(8) The department and administrator will
establish an opacity standard for the affected
facility meeting the above requirements at a
level at which the source will be able, as
indicated by the performance and opacity
tests, to meet the opacity standard at all
times during which the source is meeting the
mass or concentration emission standard. The
department and administrator will then
promulgate the new opacity standard for such
facility.

Circumvention. No owner oc operator subject to the
provisions of this chaptec shall build, erect, install,
or use any article, machine, equipment, or process, the
use of which conceals an emission which would otherwise
constitute a violation of an applicable standard. Such
concealment includes, but is not limited to, the use of
gaseous diluents to achieve compliance with an opacity
standard or with a standacrd which is based on the
concentration of a pollutant in the gases discharged to
the atmosphere.

Moni toring requirements.

a. For the purposes of this subsection, all continuous
monitoring systems required under applicable
subsections shall be subject to the provisions of
this subsection upon promulgation of performance
specifications for continuous monitoring systems
under appendix B, and if the continuous monitoring
system is used to demonstrate compliance with
emission limits on a continuous basis, appendix F,
unless otherwise specified in an applicable
"subsection or by the department is applicable
December 4, 1987.
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2ll continuous monitoring systems and monitoring
devices must be installed and operational prior to
conducting performance tests under subsection 7.
Verification of operational status shall, as a
minimum, include completion of the manufacturer's
written requirements or recommendations for
installation, operation, and calibration of the
device.

If the owner or operator of an affected facility
elects to submit continuous opacity monitoring
system (COMS) data for compliance with the opacity
standard as provided under paragraph 5 of
subdivision e of subsection 9 of section 33-15-12-
01, the owner or operator shall conduct a
performance evaluation of the continuous opacity
monitoring system (COMS) as specified in
performance specification 1, appendix B, before the
performance test required under subsection 7 of
section 33-15-12-01 is conducted. Otherwise, the
owner or operator of an affacted facility shall
conduct a performance evaluation of the continuous
opacity monitoring system (COMS) or continuous
emission monitoring system (CEMS) during any
performance test required under subsection 7 of
section 33-15-12-01 or within thirty days
thereafter in accordance with the applicable
pecrformance specification in appendix B. The owner
or operator of an affected facility shall conduct
continuous opacity monitoring system (COMSY or
continuous emission monitoring system (CEMS)
performance evaluations at such other times as may
be required by the department.

(1) The owner or operator of an affected facility
using a continuous opacity monitoring system
(COMS) to determine opacity compliance during
any performance test required under subsection
7 of section 33-15-12-01 and as described in
paragcaph 5 of subdivision e of subsection 9
of section 33-15-12-01 shall furnish the
department two or, upon request, more copies
of a written report of the results of the
continuous opacity monitoring system (COMS)
performance evaluation described in
subdivision ¢ of this subsection at least ten
days before the performance test required
under subsaction 7 of section 33-15-12-01 is
conducted.

(29 Except as provided in paragraph 1 of

subdivision ¢ of this subsection, the owner or
operator of an affected facility shall furnish
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(L

(2)

the department within sixty days of completion
two or, upon crequest, more copies of a written
repocrt of the results of the performance
evaluation.

Owners and operators of all continuous
monitoring systems installed in accordance
with the provisions of this chapter shall
check the zero (or low-level value between
zero and twenty percent of span value) and
span (fifty to one hundred percent of span
value) calibration drifts at least once daily
in accordance with a written procedure. The
zeco and span shall, as a minimum, be adjusted
whenever the twenty-four-hour zero drift oc
twenty-four-hour span drift exceeds two times
the limits of the applicable performance
specifications in appendix B. The system must
allow the amount of excess zero and span drift
measured at the twenty-four-hour interval
checks to be recorded and quantified whenever
specified. For continuous monitoring systems
measuring opacity of emissions, the optical
surfaces exposed to the effluent gases shall
be cleaned prior to performing the zero or
span drift adjustments except that for systems
using automatic zero adjustments, the optical
surfaces shall be cleaned when the cumul ative
automatic zero compensation exceeds four
percent opacity.

For continuous monitoring systems measuring
opacity of emissions, minimum procedures shall
include a method for producing a simulated
zero opacity condition and an upscale (span)
opacity condition using a certified neutral
density filter or other related technique to
produce a known obscuration of the light

beam. Such procedures shall provide a system
check of the analyzer internal optical
surfaces and all electronic circuitry
including the lamp and photodetector assembly.

Except for system brceakdowns, repairs, calibration
checks, and zero and span adjustments required
under subdivision 4, all continuous monitoring
systems shall be in continuous operation and shall
meet minimum frequency of operation requirements as
follows:

(1)

211l continuous monitoring systems referenced
by subdivision ¢ for measuring opacity of
emissions shall complete a minimum of one
cycle of operation (sampling, analyzing, and
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data recording) for each successive ten-second
period and one cycle of data recording for
each successive six-minute period.

(2) »All continuous monitoring systems referenced
by subdivision ¢ for measuring emissions,
except opacity, shall complete a minimum of
one cycle of operation (sampling, analyzing,
and data recording) for each successive
f if teen-minute period.

311 continuous monitoring systems or monitoring
devices shall be installed such that representative
measurements of emissions or process parameters
from the affected facility are obtained.

ddditional procedures for location of continuous
moni toring systems contained in the applicable
performance specifications of appendix B of this
chapter shall be used.

When the effluents from a single affected facility
or two or more affected facilities subject to the
same emission standards are combined before being
released to the atmosphere, the owner or operator
may install applicable continuous monitoring
systems on each effluent or on the combined
effluent. When the affected facilities are not
subject to the same emission standards, separate
continuous monitoring systems shall be installed on
each effluent. When the effluent from one affected
facility is released to the atmosphere through more
than one point, the owner or operator shall install
applicable continuous monitoring systems on each
sepacate effluent unless the installation of fewer
systems is approved by the department. When more
than one continuous monitoring system is used to
measure emissions from one affected facility (e.g.
mul tiple bceechings, multiple outlets), the owner
or operator shall report the results as required
from each continuous monitoring system.

Owners or operators of all continuous monitoring
systems for measurement of opacity shall ceduce all
data to six-minute averages and for continuous
monitoring systems other than opacity to one-hour
averages for time periods defined in subsection

2. Six-minute opacity averages shall be calculated
from thirty-six or more data points equally spaced
over each six-minute period. For continuous

moni toring systems other than opacity, one-hour
averages shall be computed from four or more data
points equally spaced over each one-hour period.
Data recorded during periods of continuous

moni toring system breakdowns, repairs, calibration
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Checks, and zero and span adjustments shall not be
included in the data averages computed under this
subdivision. 2n arithmetic or integrated average
of all data may be used. The data output of all
continuous monitoring systems may be recorded in
reduced or nonreduced form (e.g., parts per million
pollutant and percent oxygen or pounds per million
British thermal units of pollutant). 21l excess
emissions shall be converted into units of the
standard using the applicable conversion procedures
specified in subsections. BAfter conversion into
units of the standard, the data may be rounded to
the same number of significant digits used in
applicable subsections to specify the emission
limit (e.g., rounded to the nearest one percent
opacity) .

<2¥i. After ceceipt and consideration of written
application, the department may approve
alternatives to any monitoring procedures or
requirements of this chapter including, but not
limited to, the following:

ta¥ (1) Blternative monitoring requirements when
installation of a continuous monitoring system
or monitoring device specified by this
regulation would not provide accurate
measurements due to liquid water or other
interferences caused by substances with the
effluent gases.

<2 (2) BRlternative monitoring requirements when
the affected facility is infrequently
operated.

<e3 (3 BPlternative monitoring requirements to
accommodate continuous monitoring systems that
crequire additional measurements to corcect for
stack moisture conditions.

<4y (4) Blternative locations for installing
continuous monitoring systems or monitoring
devices when the owner or operator can
demonstrate that installation at alternate
locations will enable accurate and
representative measurements.

<te¥ (5) Plternative methods of converting
pollutant concentration measurements to units
of the standards.

<£r (59 Blternative procedures for performing

daily checks of zero and span drift that do
not involve use of span gases or test cells.
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t9r (7)

BPlternatives to the 2merican society for

testing and materials test methods or sampling
pcocedures specified by any subsection.

<h+ (8)

Alternative continuous monitoring systems

that do not meet the design or performance
requirements in performance specification 1,
appendix B, but adequately demonstrate a
definite and consistent relationship between
its measurements and the measurements of
opacity by a system complying with the
requirements in performance specification 1.
The department may require that such
demonstration be performed for each affected
facility.

<473 (9)

Blternative monitoring requirements when

the effluent from a single affected facility
ocr the combined effluent from two or more
affected facilities are released to the
atmosphere through more than one point.

14410)

An alternative to the relative accuracy

test specified in performance specification 2
of appendix B may be requested as follows:

+2f{a) 2n alternative to the reference

method tests for determining relative
accuracy is available for sources with
emission cates demonstcated to be less
than fifty percent of the applicable
standard. A source owner or operator may
petition the department to waive the
relative accuracy test in section 7 of
pecformance specification 2 and
substitute the procedures in section 10
1f the results of a performance test
conducted according to the requirements
in subsection 7 of this section or other
tests performed following the criteria in
subsection 7 of this section demonstrate
that the emission rate of the pollutant
of interest in the units of the
applicable standard is less than fifty
percent of the applicable standard. For
sources subject to standards expressed as
control efficiency levels, a source owner
or operator may petition the department
to waive the relative accuracy test and
substitute the procedures in section 10
of performance specification 2 if the
control device exhaust emission rate is
less than fifty percent of the level
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needed to meet the control efficiency
cequirement. The alternative procedures
do not apply if the continuous emission
monitoring system is used to determine
compliance continuously with the
applicable standard. The petition to
waive the relative accuracy test shall
include a detailed description of the
pcocedures to be applied. Included shall
be location and procedure for conducting
the alternative, the concentration oc
cesponse levels of the alternative
celative accuracy materials, and the
other equipment checks included in the

al ternative procedure. The department
will review the petition for completeness
and applicability. The determination to
grant a waiver will depend on the
intended use of the continuous emission
monitoring system (CEMS) data (e.g., data
collection purposes other than NSPS) and
may require specifications more stringent
than in pecrformance specification 2
(i.e., the applicable emission limit is
more stringent than NSPS) .

{2+ (b) The waiver of a continuous emission
monitoring system (CEMS) relative
accuracy test will be reviewed and may be
rescinded at such time following
successful completion of the alternative
relative accuracy procedures that the
continuous emission monitoring system
(CEMS) data indicate the source emissions
approaching the level of the applicable
standard. The criterion for reviewing
the waiver is the collection of
continuous emission monitoring system
(CEMS) data showing that emissions have
exceeded seventy percent of the
applicable standacd for seven,
consecutive, averaging periods as
specified by the applicable
cegulations, For sources subject to
standards expressed as control efficiency
levels, the criterion for reviewing the
waiver is the collection of continuous
emission monitoring system (CEMS) data
showing that exhaust emissions have
exceedad seventy percent of the level
needed to meet the control efficiency
requirement for seven, consecutive,
averaging periods as specified by the
applicable rules. It is the
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12.

responsibility of the source operator to
maintain recocrds and determine the level
of emissions relative to the criterion on
the waiver of relative accuracy

testing. If this criterion is exceeded,
the owner or operator must notify the
department within ten days of such
occurrence and include a description of
the nature of the cause of the increasing
emissions. The department will review
the notification and may rescind the
waiver and require the owner or operator
to conduct a relative accuracy test of
the continuous emission monitoring system
(CEMS) as specified in section 7 of
performance specification 2.

Modification.

a.

Except as provided under subdivisions e and £ of
this subsection, any physical or operational change
to an existing facility which results in an
increase in the emission rate to the atmosphere of
any pollutant to which a standard applies shall be
considered a modification within the meaning of
section 111 of the 3ct. Upon modification, an
existing facility shall becaome an affected facility
for each pollutant to which a standard applies and
for which there is an increase in the emission rate
to the atmosphere.

Emission rate shall be expressed as kilograms per
hour of any pollutant discharged into the
atmosphere for which a standard is applicable. The
department shall use the following to determine
emission rate:

(19 Emission factors as specified in the latest
issue of "Compilation of 2ir Pollution
Emission Factors", EP2 Publication No. 2P-42,
or other emission factors determined by the
department to be superior to 2P-42 emission
factors, in cases where utilization of
emission factors demonstrate that the emission
level cesulting from the physical or
opecational change will either clearly
increase or clearly not increase.

(2) Material balances, continuous monitor data, or
manual emission tests in cases where
utilization of emission factors as referenced
in paragraph 1 does not demonstcate to the
department's satisfaction whether the emission
level resulting from the physical or
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operational change will either clearly
increase or clearly not increase, or where an
owner ocr operator demonstrates to the
department's satisfaction that there are
ceasonable grounds to dispute the result
obtained by the department utilizing emission
factors as referenced in paragraph 1. When
the emission rate is based on results from
manual emission tests or continuous monitoring
systems, procedures approved by the department
shall be used to determine whether an increase
in emission rate has occurred. Tests shall be
conducted under such conditions as the
department shall specify to the owner or
operator based on representative pecformance
of the facility. 3t least three valid test
runs must be conducted before and at least
three after the physical or operational
change. 21l operating parameters which may
affect emissions must be held constant to the
maximum feasible degree for all test runs.

The addition of an affected facility to a
stationary source as an expansion to that source or
as a replacement for an existing facility shall not
by itself bring within the applicability of this
chapter any other facility within that source.

[Reser ved]

The following shall not, by themselves, be
considered modifications under this chapter:

(14

(2)

(3
(4)

Maintenance, repair, and replacement which the
department determines to be routine for a
soucrce category, subject to the provisions of
subdivision ¢ of this subsection and
subsection 13.

An increase in production rate of an existing
facility, if that increase can be accomplished
without a capital expenditure on that
facility.

2n increase in the hours of operation.

Use of an alternative fuel or raw material if,
prior to the date any standard under this
subsaction becames applicable to that soucce
type as provided by subsection 1 of section
33-15-01-01, the existing facility was
designed to accommodate that alternative

use. & facility shall be considered to be
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13.

designed to accommodate an alternative fuel or
raw material if that use could be accomplished
under the facility's construction
specifications, as amended, prior to the
change. Conversion to coal required for
energy consecrvation, as specified in section
111(a) (8) of the Clean 3ir 2ct, may not be
considered a modification.

(5} The addition or use of any system or device
whose primacy function is the ceduction of air
pollutants, except when an emission control
system is removed or is replaced by a system
which the department determines to be less
envicronmentally beneficial.

(6) The relocation or change in ownership of an
existing facility.

Special provisions set forth under an applicable
subdivision of this subsection shall supersede any
conflicting provisions of this chapter.

Within one hundred eighty days of the completion of
any physical or operational change subject to the
contcol measures specified in subdivision a of this
subsection, compliance with all applicable
standards must be achieved.

Recons truction.

a.

d.

Bn existing facility, upon creconstruction, becomes
an affected facility, icrespective of any change in
emission rate.

"Fixed capital cost" means the capital needed to
provide all the depreciable components.

"Reconstruction" means the replacement of
components of an existing facility to such an
extent that:

(14 The fixed capital cost of the new components
exceeds fifty percent of the fixed capital
cost that would be required to construct a
comparable entirely new facility; and

(29 It is technologically and economically
feasible to meet the applicable standards set
Eocth in this section.

If an owner or operator of an existing facility

proposes to replace components, and the fixed
capital cost of the new components exceeds fifty
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percent of the fixed capital cost that would be
required to construct a comparable entirely new
facility, the owner or operator shall notify the
department of the proposed replacements. The
notice must be postmarked sixty days (or as soon as
practicable) before construction of the
replacements is commenced and must include the
following informations:

(14 Name and address of the owner or operator.
(2) The location of the existing facility.

(39 2 brief description of the existing facility
and the components which are to be replaced.

(4) B description of the existing air pollution
control equipment and the proposed air
pollution control equipment.

(5} 2n estimate of the fixed capital cost of the
replacements and of constructing a comparable
entirely new facility.

(6) The estimated life of the existing facility
after the replacements.

(7% B discussion of any economic or technical
limitations the facility may have in complying
with the applicable standards of performance
after the proposed replacements.

The department will determine, within thirty days
of the receipt of the notice required by
subdivision 4 and any additional information it may
reasonably require, whether the proposed
replacement constitutes reconstruction.

The department's determination under subdivision e
shall be based on all of the following:

(Lj The fixed capital cost of the replacement in
comparison to the fixed capital cost that
would be required to construct a comparable
entirely new facility.

(2) The estimated life of the facility after the
replacements compared to the life of a
comparable entirely new facility.

(34 The extent to which the components being

replaced cause or contribute to the emissions
from the facility.
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14.

(4) 2Pny economic or technical limitations on
compliance with applicable standards of
performance which are inherent in the proposed
replacements.

Individual subdivisions of this subsection may
include specific provisions which refine and
delimit the concept of reconstruction set forth in
this chapter.

General control device requirements.

de.

Introduction. This subsection contains
requirements for control devices used to comply
with applicable sections of chapters 33-15-12 and
33-15-13. The requirements are placed here for
administrative convenience and only apply to
facilities covered by sections referring to this
subsection.

Flares. Subdivisions ¢ through £ apply to the
flares types which are used to comply with this
section.

(1) Flares must be designed for and operated with
no visible emissions as determined by the
methods specified in subdivision £ except for
periods not to exceed a total of five minutes
during any two consecutive hours.

(2) Flares must be operated with flame present at
all times, as determined by the methods
specified in subdivision f.

(34 Flares shall be used only when the net heating
value of the gas being combusted is 1l1l.2
Mj/scm [300 Btu/scfli:or greater; if the flare
is steam assisted or air assisted; or when the
net heating value of the gas being combusted
is 7.45 Mj/scm [200 Btu/scf] or greater if the
flare is nonassisted. The net heating value
of the gas being combusted must be determined
by the methods specified in subdivision f.

(4) (a) Steam—assisted and nonassisted flares
must be designed for and operated with an
exit velocity, as determined by the
methods specified in paragraph 4 of
subdivision £, less than 18.3 meters per
second [60 feet per second], except as
provided in subparagraphs b and c.

(b) Steam-assisted and nonassisted flares
designed for and operated with an exit
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(5)

(6)

velocity, as determined by the methods
specified in paragraph 4 of subdivision

£, equal to or greater than 18.3 meters
per second [60 feet per second] but less
than one hundred twenty-two meters per
second [400 feet per second] ars allowed if
the net heating value of the gas being
combusted is greater than 37.3 Mj/scm
(1,000 Btu/scf].

(c) Steam—-assisted and nonassisted flares
designed for and operated with an exit
velocity, as determined by the methods
specified in paragraph 4 of subdivision
£, less than the velocity, Vmags 3s
determined by the method specified in
paragraph 5 of subdivision £, and less
than one hundred twenty-two meters per
second [400 feet per second] are allowed.

Bir-assisted flares must be designed and
operated with an exit velocity less than the
velocity, Vp.y+ as determined by the method
specified in paragraph 6 of subdivision f.

Flares used to comply with this subsection
must be steam assisted, air assisted, or
nonassisted.

Owners or operators of flares used to comply with
the provisions of this section shall monitor these
control devices to ensure that they are operated
and maintained in conformance with their designs.
dpplicable sections will provide provisions stating
how owners or operators of flares shall monitor
these control devices.

Flares used to comply with provisions of this
section shall be operated at all times when
emissions may be vented to them.

(L)

(2)

(3

Reference method 22 must be used to determine
the compliance of flares with the visible
emission provisions of this section. The
observation period is two hours and must be
used according to method 22.

The presence of a flare pilot flame must be
monitored using a thermocouple or any other
equivalent device to detect the presence of a
flame.

The net heating value of the gas being
combined in a flare must be calculated using
the following equation:
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(4)

(5)

n
o Bl T W

where:

Hp = Net heating value of the sample, Mj/scm;
where the net enthalpy per mole of off-
gas is based on combustion at 25 degrees
C and 760 mm Hg, but the standard
temperature for determining the volume
corresponding to one mole is 20 degrees
C;

K = Constant,

7 ( 1 ) (g mole) ( Mj )

1.740 x 10 o — e

where the standard temperature for
(g mole/scm) is 20 degrees C;

C; = Concentration of sample component i in
ppm on a wet basis, as measured for
organics by reference method 18 and
measured for hydrogen and carbon monoxide
by ASTM.D1946-77; and

H; = Net heat of combustion of sample
component i, kcal/g mole at 25 degrees C
and 760 mm Hg. The heats of combustion
may be determined using 2STM.D2382-76 if
published values are not available or
cannot be calculated.

The actual exit velocity of a flare must be
determined by dividing the volumetric flowrate
(in units of standard temperature and
pressurey , as determined by reference methods
2, 2B, 2C, or 2D as appropriate; by the
unobstructed (free) cross sectional area of
the flare tip.

The maximum permitted velocity, Vg.., for
flares complying with subparagrapg c of
paragraph 4 of subdivision c must be
determined by the following equation.

Loglo (Vmax) = (Hor + 28.8’/31-7

Vpax = Maximum permitted velocity, m/sec
28.8 = Constant
31.7 = Constant
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History:

General duthority:
Law Implemented:

-
-

The net heating value as determined in
paragraph 3

(6) The maximum permitted velocity, V , for air-
assisted flares must be determinegagy the
following equation:

v

'

max

max
8.706

= 8.706 + 0.7084 (Hp)

= Maximum permitted velocity, m/sec

= Constant

0.7084 = Constant

HT =

The net heating value as determined in
paragraph 3.

Amended effective October 1, 1987; January 1, 1989;

NDCC 23-25-03

NDCC 23-25‘03' 28-32~02 June 1, 1990.

33-15-12-02. [Reserwved]

33-15-12-03. [Reservwved]

33-15-12-04. Standards of performance.

1. Standards of performance for fogssil-fuel steam

generators.

a. Bpplicability and designation of affected facility.

(1) The affected facilities to which the
provisions of this subsection apply are:

(a)

(b)

Each fossil fuel-fired steam generating
unit of more than seventy-three megawatts
[250 million Btu/hr] heat input rate.

Each fossil fuel-fired and wood residue-
fired steam generating unit capable of
firing fossil fuel at a heat input rate
of more.than seventy-three megawatts [250
million Btu/hr].
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(2)

(39

(4)

(5

2ny change to an existing fossil fuel-fired
steam generating unit to accommodate the use
of combustible materials, other than fossil
fuels as defined in this subsection, shall not
bring that unit under the applicability of
this subsection.

Except as provided in paragraphs 4 and 5 any
facility under paragraph 1 that commenced
construction or modification after August 17,
1971, is subject to the requirements of this
subsection.

The requirements of subparagraphs 4 and e of
paragraph 1 and paragraphs 2 and 4 of
subdivision e are applicable to lignite-fired
steam generating units that commenced
construction or modification after December
22, 1976.

Pny facility covered under subsection 2 is not
covered under this subsection.

Definitions. B2s used in this subsection, all terms
not defined herein shall have the meaning given
them in North Dakota Century Code chapter 23-25,
and in subsection 2 of section 33-15-12-0l.

(1

(2)

(3)

(4)

(5)

"Coal" means all solid fuels classified as
anthracite, bituminous, subbituminous, or
lignite by the 2merican society for testing
material. Designation D388-77.

"Coal refuse" means waste products of coal
mining, cleaning, and coal preparation
operations, e.g., culm, gob, etc., containing
coal, matrix material, clay, and other organic
and inorganic material.

"Fossil fuel"” means natural gas, petroleum,
coal, and any form of solid, liquid, or
gaseous fuel derived from such materials for
the purpose of creating useful heat.

"Fossil fuel-fired steam generating unit"
means furnace or boiler used in the process of
burning fossil fuel for the purpose of
producing steam by heat transfer.

"Fossil fuel-fired and wood residue-fired
steam generating unit" means a furnace or
boiler used in the process of burning fossil
fuel and wood residue for the purpose of
producing steam by heat transfer.
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(6)

"Wood residue" means bark, sawdust, slabs,
chips, shavings, mill trim, and other wood
products derived from wood processing and
forest management operations.

c. Standard for particulate matter. On and after the
date on which the performance test required to be
conducted by subsection 7 of section 33-15-12-01 is
completed, no owner or operator subject to the
provisions of this subsection shall cause to be
discharged into the atmosphere from any affected
facility any gases which:

(13

(2

Contain particulate matter in excess of forty-
three nanograms per joule [0.10 pounds per
million Btu] heat input derived from fossil
fuel or fossil fuel and wood residue.

Exhibit greater than twenty percent opacity
except for one 6-minute period per hour of not
more than twenty-seven percent opacity.

d. Standard for sulfur dioxide.

(1y

(2

On and after the date on which the performance
test required to be conducted by subsection 7
of section 33-15-12-01 is completed, no owner
or operator subject to the provisions of this
subsection shall cause to be discharged into
the atmosphere from any affected facility any
gases which contain sulfur dioxide in excess
of:

(a) Three hundred forty nanograms per joule
[0.80 pounds per million Btu] heat input
derived from liquid fossil fuel or liquid
fossil fuel and wood residue.

(b) Five hundred twenty nanograms per joule
[1.2 pound per million Btu] heat input
derived from solid fossil fuel or solid
fossil fuel and wood residue.

When different fossil fuels are burned
simultaneously in any combination, the
applicable standard (in nanograms per joule)
shall be determined by proration using the
following formul a:

=[(2(340) + z(520)]
y + 2

PSSO2

where:
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(39

prorated standard for sulfur dioxide
when burning different fuels

simul taneously, in nanograms per joule
heat input derived from all fossil
fuels fired or from all fossil fuels
and wood residue fired.

PSso,

y = percentage of total heat input derived
from liquid fossil fuel.

z = percentage of total heat input derived
from solid fossil fuel.

Compliance shall be based on the total heat
input from all fossil fuels burned, including
gaseous fuels.

e. Standard for nitrogen oxides.

(14

On and after the date on which the performance
test required to be conducted by subsection 7
of section 33-15-12-01 is completed, no owner
or operator subject to the provisions of this
subsection shall cause to be discharged into
the atmosphere from any affected facility any
gases which contain nitrogen oxides expressed
as NO, in excess of:

(a) Eighty-six nanograms per joule [0.20
pound per million Btu] heat input derived
from gaseous fossil fuel.

(b) One hundred twenty-nine nanograms per
joule [0.30 pounds per million Btu] heat
input derived from liquid fossil fuel,
liquid fossil fuel and wood residue, or
gaseous fossil fuel and wood residue.

(c) Three hundred nanograms per joule [0.70
pound per million Btu] heat input derived
from solid fossil fuel or solid fossil
fuel and wood residue (except lignite or
a solid fossil fuel containing twenty-
five percent by weight, or more of coal
refuse).

(d) Two hundred sixty nanograms per joule
[0.60 pound per million Btu] heat input
derived from lignite or lignite and wood
residue (except as provided under
subparagraph e).
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(2) Three hundred forty nanograms per joule
[0.80 pound per million Btu] heat input
derived from lignite which is mined in
North Dakota, South Dakota, or Montana
and which is burned in a cyclone-£fired
unit.

(2) Except as provided under paragraphs 3 and 4,
when different fossil fuels are burned
simul taneously in any combination, the
applicable standard (in nanograms per joule)
is determined by proration using the following
formula:

PSyo. = W(260) +x (86) +y (1304 +2 (300)
X WXty +2

where:

prorated standard for nitrogen oxides
X  when burning different fuels

simul taneously, in nanograms per joule
heat input derived from all fossil
fuels fired or from all fossil fuels
and wood residue fired.

PSyo

w = percentage of total heat input derived
from lignite.

X = percentage of total heat input derived
from gaseous fossil fuel.

y = percentage of total heat input derived
from liquid fossil fuel.

z = percentage of total heat input derived
from solid fossil fuel (except
lignite).

(3) When a fossil fuel containing at least twenty-
five percent, by weight, of coal refuse is
burned in combination with gaseous, liquid, or
other solid fossil fuel or wood residue, the
standard for nitrogen oxides does not apply.

(4) Cyclone-fired units which burn fuels
containing at least twenty-five percent of
lignite that is mined in North Dakota, South
Dakota, or Montana remain subject to
subparagraph e of paragraph 1 regardless of
the types of fuel burned in combination with
that lignite.

£f. '~ Emission and fuel monitoring.
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(L)

(2

Each owner or operator shall install,
calibrate, maintain, and operate continuous
monitoring systems for measuring the opacity
of emissions, sulfur dioxide emissions,
nitrogen oxides emissions, and either oxygen
or carbon dioxide except as provided in
paragraph 2.

Certain of the continuous monitoring system
requirements under paragraph 1 do not apply to
owners or operators under the following

condi tions:

(a) For a fossil fuel-fired steam generator
that burns only gaseous fossil fuel,
continuous monitoring systems for
measuring the opacity of emissions and
sulfur dioxide emissions are not
required.

(b) For a fossil fuel-fired steam generator
that does not use a flue gas
desulfurization device, a continuous
monitoring system for measuring sulfur
dioxide emissions is not required if the
owner or operator monitors sulfur dioxide
emissions by fuel sampling and analysis
under paragraph 4.

(c) Notwithstanding subdivision b of
subsection 11 of section 33-15-12-01,
installation of a continuous monitoring
system for nitrogen oxides may be delayed
until after the initial performance tests
under subsection 7 of section 33-15-12-01
have been conducted. 1If the owner or
operator demonstrates during the
performance test that emissions of
nitrogen oxides are less than seventy
percent of the applicable standards in
subdivision e, a continuous monitoring
system for measuring nitrogen oxides
emissions is not required. If the
initial performance test results show
that nitrogen oxides emissions are
greater than seventy percent of the
applicable standard, the owner or
operator shall install a continuous
monitoring system for nitrogen oxides
within one year after the date of the
initial performance tests under
subsection 7 of section 33-15-12-01 and
comply with all other applicable
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(3

(@)

monitoring requirements under this
subdivision.

If an owner or operator does not install
any continuous monitoring systems for
sulfur oxides and nitrogen oxides, as
provided under subparagraphs a and ¢ or
subparagraphs b and ¢, a continuous
monitoring system for measuring either
oxygen or carbon dioxide is not required.

For performance evaluations under subdivision
c of subsection 11 of section 33-15-12-01 and
calibration checks under subdivision d of
subsection 11 of section 33-15-12-01, the
following procedures shall be used:

(a)

(b)

(c)

Reference methed 3 or 3>y 67 6>7 6By oF
687 and 3?75 #»>y 383 3By or 7B as
appiicabie; must be used for conducting
relative accuracy evaiuations of suifur
dieoxide and nitrogen oxides continuous
monitoring systemss Metheds 37 687 and
7B must Pe used only at the soie
diseretion of the source owner or
operators

Methods 6, 7, and 3, as applicable, must
be used for the performance evaluations

of sulfur dioxide and nitrogen oxides
continuous monitoring systems.
Acceptable alternative methods for

methods 6, 7, and 3 are given in

paragraph 4 of subdivision g of this
subsection.

Sulfur dioxide or nitric oxide, as
applicable, must be used for preparing
calibration gas mixtures under
performance specification 2 of appendix 3
to this chapter.

For affected facilities burning fossil
fuel, the span value for a continuous
monitoring system measuring the opacity
of emissions shall be eighty, ninety, or
one hundred percent and for a continuous
monitoring system measuring sulfur oxides
or nitrogen oxides the span value shall
be determined as follows:

(In parts per million

Span value Span value
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(4
(5

Fossil for sulfur for nitrogen

fuel dioxide oxides

Gas * 500
Liquid 1,000 500
Solid 1,500 500

Combi nations 1,000y+l, 500z 500(x+y)+l,000z

*Not applicable.
where:

x = fraction of total heat input derived
from gaseous fossil fuel.

y = fraction of total heat input derived
from liquid fossil fuel.

z = fraction of total heat input derived
from solid fossil fuel.

(d) 231l span values computed under
subparagraph ¢ for burning combinations
of fossil fuels shall be rounded to the
nearest five hundred parts per million.

(e) For a fossil fuel-fired steam generator
that simultaneously burns fossil fuel and
nonfossil fuel, the span value of all
continuous monitoring systems shall be
subject to the department's approval.

[Reserved]

For any continuous monitoring system installed
under subparagraph 1, the following conversion
procedures must be used to convert the
continuous monitoring data into units of the
applicable standards (nanograms per joule,
pounds per million Btu):

(a) When a continuous monitoring system for
measuring oxygen is selected, the
measurement of the pollutant
concentration and oxygen concentration
shall each be on a consistent basis (wet
or dry). BAlternative procedures approved
by the department shall be used when
measurements are on a wet basis. When
measurements are on a dry basis, the
following conversion procedure shall be
used:
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(6)

(b)

20.9 - percent O,

where:

E, C, F, and percent 05, are determined
under paragraph 6.

When a continuous monitoring system for
measuring carbon dioxide is selected, the
measurements of the pollutant
concentration and carbon dioxide
concentration shall each be on a
consistent basis (wet or dry) and the
following conversion procedure shall be
used:

E = CFI 100 ]
percent CO,

where:

E, C, Fo, and percent CO, are determined
under paragraph 6.

The values used in the equations under
paragraph 5 are derived as follows:

(a)

(b)

(c)

(a)

E = pollutant emission, ng/j {lb/million
Btu].

C = pollutant concentration, ng/dscm
[lb/dscf], determined by multiplying the
average concentration (pgm) for each one-
hour period by 3.15 x 10® M ng/dscm per
ppm [2.59 x 1077 M 1b/dscf per ppmllwhere
M = pollutant molecular weight, g/g-mole
[1b/lb-mole]. M = 64.07 for sulfur
dioxide and 46.01 for nitrogen oxides.

percent 0,, percent CO, = oxygen or
carbon dioxide volume %expressed as
percent) determined with equipment
specified under paragraph 1 of this

subdi vision.

F, Fo = a factor representing a ratio of
the volume of dry flue gases generated to
the calorific value of the fuel combusted
(F) and a factor representing a ratio of
the volume of carbon dioxide generated to
the calorific value of the fuel combusted
(Fo), respectively. Values of F and Fg
are given as follows:
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(e)

(1]

(2]

(3]

(4]

(5]

(6]

For anthracite coal as classified
according tg 2.S.T.M. D388-77, F =
2.723 x 107/ dsam/j [10140
dsc;/million Btu] and Fc= 0.532 x
107" scm CO,/j [1980 scf COp/million
Btul].

For subbituminous and bituminous
coal as classified according to
2.S.T.M. D388-77, F = 2.637 x 10~/
dscm/j (9820 dsc?/million Btu] and
Fo = 0.486 x 10~/ sam CO,/3 [1810
scf COQ/million Btu ).

For liquid fossil fuels including
crude, residual, and 9istillate
oils, F = 2.476 x 10~/ dsam/j [9220
dsc;/million Btu] and F, = 0.384 x
10~/ scm CO,/j [1430 scE co,/million
Btu].

For ggseous fossil fuels, F = 2.347
x 107/ dscm/j [8740 dscf/million
Btu]. For natural gas, propans, and
butane fuels, F, = 0.279 x 10~ ' scm
CO,/j [1040 scf Coz/mill;on Btu] for
nagural gas, 0.322"x 107/ scm CO,/]
[1200 scf COy/million Btv] for
propane, and 0.338 x 10~/ scm COy/j
(1260 scf COp/million Btu] for
butane.

For bark F = 2.589 x 10~/ dsam/ j
(9,640 dscf/million Btu] and F, =
0.500 x 107/ dsem/j (1,840
dscf/million Btu]. For wood reiidue
other than bark F = 2.492 x 10~
dsem/j (9,280 ds;f/million Btu] and
FC = 0.494 x 10~/ dsem/j (1,860
dscf/million Btu].

For lignite coal as classified
according to 2.S.T.M. D388-77, F =
2.659 x 107/ dscm/j (9900
dsc;/million Btu] and F, = 0.516 x
10~7 scm CO,/j [1920 scE CO,/million
Btul].

The owner or operator may use the
following equations to determine an F
factor (dscm/j, or dscf/million Btu) on a
dry basis (if it is desired to calculate
F on a wet basis, consult with the
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department) or F, factor (sam CO,/j, or
scf CO,/million gtu) on either basis in
lieu o% the F or F, factors specified in
subparagraph d of this paragraph:

F = 10'6[227.2(%3) + 95.5(%C) + 35.6(%S) + 8.7(3sNy - 28.7(80)]2
GCV (metric units)

F = 106(3.64(%5) + 1.53(%C) + 0.57(%S) + 0.14(3N) - 0.46(%0))
GCV (English units)

Fo = 2.0 x 1073 (3C)
GCV (metric units)

Fo = 321 x 103(5C)
GCV (English units)

[L]: H, C, S, N, and O are content by
weight of hydrogen, carbon, sulfur,
nitrogen, and oxygen (expressed as
percent), respectively, as
determined on the same basis as GCV
by ultimate analysis of the fuel
fired, using 3.S.T.M. method D3178~
74 or D3176 (solid fuels), or
computed from results using 3.S.T.M.
methods D1137-53(75) , D1945-64(76) ,
or DL946-~77 (gaseous fuels) as
applicable.

[2] GCV is the gross calorific value
(kj/ kg, Btu/lb) of the fuel
combusted, determined by the
2,5.T.M. test methods D2015-77 for
solid fuels and D1826-77 for gaseous
fuels as applicable.

[3] PFor affected facilities which fire
both fossil fuels and nonfossil
fuels, and F or F. value shall be
subject to the department's
approval.

(f9 For affected facilities firing
combinations of fossil fuels or fossil
fuels and wood residue, the F or F
factors determined by subparagraph d or e
of this paragraph shall be prorated in
accordance with the applicable formula as
follows:

where:
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[}

i Eraction of total heat input
derived from each type fuel
(¢e.9., natural gas, bituminous
coal, wood residue, etc.) .

F; or (F,)j; = applicable F, factor
for each fuef type
determined in
accordance with
subparagraph 4 or
et

n = number of fuels being burned in
combination.

(79 For the purpose of reports required under
subdivision ¢ of subsection 6 of section 33-
15-12-01, periods of excess emissions that
shall be reported are defined as follows:

(a) Opacity. Excess emissions are defined as
any six-minute period during which the
average opacity of emissions exceeds
twenty percent opacity, except that one
6-minute average per hour of up to
twenty-seven percent opacity need not be
reported. '

(b) Sulfur dioxide. Excess emissions for
affected facilities are defined as:

[1] Bny three-hour period during which
the average emissions (arithmetic
average of three contiguous one-hour
periods) of sulfur dioxide as
measured by a continuous monitoring
system exceed the applicable
standard under subdivision 4.

(¢) Nitrogen oxides. Excess emissions for
affected facilities using a continuous
monitoring system for measuring nitrogen
oxides are defined as any three-hour
period during which the average emissions
(acithmetic average of three contiguous
one-hour periods) exceed the applicable
standards under subdivision e.

ge. Test methods and procedures.
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(1)

be approved by the department: Phe owner or
operator shaii determine the rate of fuels
burned during each testing period by suitabie
methods and shaii confirm the rate by 2
material balance over the steam generation
systems

In conducting the performance tests required

(2)

in subsection 7 of section 33-15-12-01, the

owner or operator shall use as reference

met hods and procedures the test methods in

appendix @ of this chapter or other methods

and procedures as specified in this

subdivision, except as provided in subdivision
b of subsection 7 of section 33-15-12-01.
Bcceptable alternative methods and procedures

are given in paragraph 4 of this subdivision.

The owner or operator shall determine

compliance with the particulate matter, sulfur

dioxide, and nitrogen oxides standards in

subdivisions ¢, d, and e of this subsection.

(a) The emission rate (B) of particulate
matter, sulfur dioxide, or nitrogen
oxides myst be computed for each run
using the following equation:

E = emission rate of pollutant, ng/j
(lb/million Btu).

C = concentration of pollutant, ng/dscm
(lb/dscf) .

$0, = oxygen concentration, percent
il dry basis.

F, = factor as determined in method 19.

(b) Method 5 must be used to determine the
particulate matter concentration (C) at
affected facilities without wet flue-gas-
desulfurization (FGD) systems and method
5B must be used to determine the
particulate matter concentration (C)
af ter FGD systems.

[l] The sampling time and sample volume
for each run ms+ be at least sixty
minutes and 0.85 dry cubic meters at
standard conditions £30 dscf). The
probe and fil ter holder heating
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(2]

systems in the sampling train may be
set to provide a gas temperature no

greater than one hundred sixty plus

or minus fourteen degrees Cel sius

[320 + 25 dearees Fahrenheit].

The emission rate correction factor,

(3]

integrated or grab sampling and
analysis procedure of method 3 must

be used to determine the oxygen
concentration (%¥05) . The oxygen
sample muyct be obtained

simul taneously with, and at the same
traverse points as, the particulate
sample. If the grab sampling
procedure is used, the oxygen
concentration for the run muyst be
the arithmetic mean of all the
individual oxygen sample
concentrations at each traverse

point.

If the particulate run has more than

twelve traverse points, the oxygen
traverse points may be reduced to
twelve provided that method 1 is
used to locate the twelve oxygen
traverse points.

(c) Method 9 and the procedures in subsection
9 of section 33-15-12-01 myust = be used to
determine opacity.

(d) Method 6 ,;o+ be used to determine the

sulfur dioxide concentration.

(1]

The sampling site mpjct+ be the same

(2]

as that selected for the particulate
sample. The sampling location in
the duct mpy<s+ be at the centroid of
the cross section or at a point no
closer to the walls than one meter
EL]ﬂ_ﬁgﬁ% ., The sampling time and
sample volume for each sample run
must be at least twenty minutes and
0.020 dry cubic meters at standard
condi tions €0.71 dscf]. Two samples
must be taken during a one-hour
period, with each sampling taken
within a thirty-minute interval.

The emission rate correction factor,

integrated sampling and analysis
procedure of method 3 must be used

- E-46 =



(3)

to determine the oxygen
concentration (302) . The oxygen
sample .,,o+ be taken simul taneously
with, and at the same point as, the
sulfur dioxide sample., The sul fur
dioxide emission rate must be
computed for each pair of sulfur
dioxide and oxygen samples. The
sulfur dioxide emission rate (B) for
each run must be the arithmetic
mean of the results of the two pairs
of samples.

(e) Method 7 must ' be used to determine the
nitrogen oxides concentration.

(1] The sampling site and location must
be the same as for the sulfur
dioxide sample. Each run must
consist of four grab samples, which
each sample taken at about fifteen—-
minute intervals.

[2] For each nitrogen oxides sample, the
emission rate correction factor,

grab sampling,and analysis procedure
of method 3 must' be used to

determine the oxygen concentration
g%gyg. The samplc must be taken
simul taneously with, and at the same
point as, the nitrogen oxides

sample.

[3] The nitrogen oxides emission rate
must. be computed for each pair of
nitrogen oxides and oxygen
samples. The nitrogen oxides
emission rate (BE) for each run must
be the arithmetic mean of the
results of the four pairs of

samples.

When combinations of fossil fuels or fossil

fuel and wood residue are fired, the owner or

operator (in order to compute the pcorated

standacds as shown in paragraph 2 of

subdivision 4 and paragraph 2 of subdivision e

shall determine the percentage (W, X, ¥y, Oor 2)
of the total heat input derived from each tyove

‘of fuel as follows:

(a) The heat input rate of each fuel must be

determined by mul tiplying the gross
calorific value of each fuel fired by the

rate of each fuel burned.
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(%)

(b) ASTM.methods D 2015-77 (solid fuels), D

(c)

240-76 (liquid fuels), or D 1826-77
(gaseous fuels) mpst be used to
determine the gross cajorific values of
the fuels. The method used to determine
the calorific value of wood residue must

be approved by the depar tment.

Sui table methods mugt be used to

determine the rate of each fuel burned
during each test period, and a material

balance over the steam generating system
muyst be used to confirm the rate.

The owner or operator may use the following

al ternatives to the reference methods and

procedures in this subdivision or in other

subdivisions as specified:

(a)

The emission rate (B) of particulate

matter, sulfur dioxide, and nitrogen
oxides may be determined by using the F_.
factor, provided that the following =
pcocedure is used:

[l] The emission rate (B) mygt be

computed using the following
equation:

E=CF_ (100/3COp

where:

E = emission rate of pollutant,
ng/J (lb/million Btu).

C = concentration of pollutant,
ng/dscm (1lb/dscf).

$CO,5 = carbon dioxide concentration,

percent dcy basis.

F. = factor as determined in
appropriate sections of
method 19.

[2] If and only if the average F_. factor
in method 19 is used to calculate E
and either E is from 0.97 to 1.00 of
the emission standard or the
relative accuracy of a continuous
emission monitoring system is from
seventeen to twenty percent, then
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three runs of method 3 must be used
to determine the oxygen and carbon
dioxide concentration according to
the procedures in item 2 of

subpar agcaphs b, d, and e of
paragraph 2 of this subdivision. If
F_. (average of three runs), as
calculated from the equation in
method 3, is more than plus or minus
three percent than the average F_.
value, as determined from the i
average values of F5 and F. in

met hod 19' i.e., Fn} = (. 2U9
SFdaZFca)' then the following
procedure must be followed:

[a] When F_ is less than 0.97 F
then E must be increased by
that proportion under 0.97 F .,
e.g., if Fjis 0.95 F_, E
must be increased by two
percent. This recalculated
value must be used to
determine compliance with the
emission standard.

[b] When F, is less than 0.97 F,_
and when the average difference
(d) between the continuous
monitor minus the reference
methods is negative, then E
must be increased by that
ortion under 0.97 F e.
if Fo is 0.95 F ., E must be
increased by two percent. This
recalculated value must be
used to determine compliance
with the relative accuracy
specification.

[c] When F_. is greater than 1.03
F and when the average
digference d is positive, then
E must be decreased by that
proportion over 1.03 Fogr ©.9.,
if Fo is 1.05 F ., E must be
decreased by two percent. This
recalculated value must be
used to determine compliance
with the relative accuracy
specification.

(b) For method 5 or 5B, method 17 may be used
at facilities with or without wet flue-
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gas-desulfurization (FGD) systems if the
stack gas temperature at the sampling
location does not exceed an average
temperatucre of one hundred sixty degrees
Celsius [320 degrees Fahrenheit]. The procedur:
ofsections 2.1 and 2.3 of method 5B may be
“used with method 19 only if it is used
af ter wet flue-gas-desulfurization (FGD)
systems. Method 17 may not be used
af ter wet flue-gas-desulfurization (FGD)
systems if the effluent gas is saturated
or laden with water droplets.

(c) Particulate matter and sulfur dioxide may
be determined simul taneously with the
method 5 train provided that the
following changes are made:

[1] The filter and impinger apparatus in
sections 2.1.5 and 2.1.6 of method 8
is used in place of the condenser
(section 2.1.7 of method S.

[2] 211 applicable procedures in method
8 for the determination of sulfur
dioxide (including moisture) are
used.

(d) For method 6, method 6C may be used.
Method 62 may also be used whenever
method 6 and 3 data are specified to
determine the sulfur dioxide emission
rate, under the conditions in
subpacagraph a of paragraph 4 of this
subdivision.

(¢) For method 7, method 732, 7C, 7D, or 7E
may be used. If method 7C, 7D, or 7E is
used, the sampling time for each run
must be at least one hour and the
integrated sampling approach must. be
used to determine the oxygen
concentration (%30,) for the emission rate

correction factor.

(f) For method 3, method 32 may be used.

2. Standards of performance of electric utility steam
generating units.

a. dpplicability and designation of affected facility.

(1) The affected facility to which this subsection
applies is each electric utility steam
generating unit:
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(2)

(3

(4

(a) That is capable of combusting more than
seventy-three megawatts [250 million -
Btu/hr] heat input of fossil fuel (either
alone or in combination with any other
fuel); and

(b) For which construction or modification is
commenced after September 18, 1978.

This subsection applies to electric utility
combined cycle gas turbines that are capable
of combusting more than seventy-three
megawatts [250 million Btu/hour] heat input of
fossil fuel in the steam generator. Only
emissions resulting from combustion of fuels
in the steam generating unit are subject to
this subsection.

2ny change in an existing fossil-fuel-fired
steam generating unit to accommodate the use
of combustible materials, other than fossil
fuels, shall not bring that unit under the
applicability of this subsection.

2ny change in an existing steam generating
unit originally designed to fire gaseous or
liquid fossil fuels, to accommodate the use of
any other fuel (fossil or nonfossil) shall not
bring that unit under the applicability of
this subsection.

Definitions. 2s used in this subsection, all terms
not defined herein shall have the meaning given
them in North Dakota Century Code chapter 23-25 and
in subsection 2 of section 33-15-12-01.

(L

(2)

"Bnthracite"” means coal that is classified as
anthracite according to the 2merican society
of testing and materials' standard
specification for classification of coals by
rank D388-77.

"Bvailable purchase power" means the lesser of
the following:

(a) The sum of available system capacity in
all neighboring companies.

(b) The sum of the rated capacities of the
power interconnection devices between the
principal company and all neighboring
companies, minus the sum of the electric
power load on these interconnections.
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(3)

(4)

(5

(6)

(7)

(8)

(c) The rated capacity of the power
transmission lines between the power
interconnection devices and the electric
generating units (the unit in the
principal company that has the
malfunctioning flue gas desulfurization
system and the units in the neighboring
company supply replacement electrical
power) less the electric power load on
these transmission lines.

"8vailable system capacity" means the capacity
determined by subtracting the system load and
the system emergency reserves from the net
system capacity.

"Boiler operating day" means a twenty-four-
hour period during which fossil fuel is
combusted in a steam generating unit for the
entire twenty-four hours.

"Coal refuse" means waste products of coal
mining, physical coal cleaning, and coal
preparation operations, e.g., culm, gob, etc.,
containing coal, matrix material, clay, and
other organic and inorganic material.

"Combined cycle gas turbine" means a
stationary turbine combustion system where
heat from the turbine exhaust gases is
recovered by a steam generating unit.

"Commercial demonstration permit" means a
permit which is issued by the administrator of
the United States envirommental protection
agency in accordance with 40 CFR 60. 45a.

"Blectric utility combined cycle gas turbine”
means any combined cycle gas turbine used for
electric generation that is constructed for
the purpose of supplying more than one-third
of its potential electric output capacity and
more than twenty-five megawatts electric
output to any utility power distribution
system for sale. 2ny steam distribution
system that is constructed for the purpose of
providing steam to a steam electric generator
that would produce electrical power for sale
is also considered in determining the
electrical energy output capacity of the
affected facility.
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(109

(11)

"Electric utility company" means the largest

interconnected entity that generates electric
power for sale, e.g., a holding company with

operating subsidiary companies.

"Electric utility steam generating unit" means
any steam electric generating unit that is
constructed for the purpose of supplying more
than one-thicrd of its potential electric
output capacity and more than twenty-five
megawatts electrical output to any utility
power distribution system for sale. 2ny steam
supplied to a steam distribution system for
the purpose of providing steam to a steam
electric generator that would produce
electrical energy for sale is also considered
in determining the electrical energy output
capacity of the affected facility.

"Emer gency condition" means that period of
time when:

(a) The electric generation output of an
affected facility with a malfunctioning
flue gas desulfurization system cannot be
reduced or electrical output must be
increased because:

[1] 211 available system capacity in the
principal company interconnected
with the affected facility is being
oper ated; and

[2] 211 available purchase power
interconnected with the affected
facility is being obtained; or

(b) The electric generation demand is being
shifted as quickly as possible from an
affected facility with a malfunctioning
Elue gas desulfurization system to one or
more electrical generating units held in
reserve by the principal company or by a
neighboring company; or

(c) 2n affected facility with a
malfunctioning flue gas desulfurization
system becomes the only available unit to
maintain a part or all of the principal
company's system emergency reserves and
the unit is operated spinning reserve at
the lowest practical electric generation
load consistent with not causing
significant physical damage to the
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(12)

(134

(14)

(15

(16)

(1n

unit. If the unit is operated at a
higher load to meet load demand, an
emergency condition would not exist
unless the conditions under subparagraph

a apply.

"Fossil fuel" means natural gas, petroleum,
coal and any form of solid, liquid, or gaseous
fuels derived from such material for the
purpose of creating useful heat.

"Interconnected” means that two or more
electric generating units are electrically
tied together by a network of power
transmission lines, and other power
transmission equipment.

"Lignite" means coal that is classified as
lignite P or B according to the 2merican
society of testing and materials' standard
specification for classification of coals by
rank D388-77.

"Neighboring company"” means any one of those
electric utility companies with one or more
electric power interconnections to the
principal company and which have
geographically adjoining service areas.

"Net system capacity" means the sum of the net
electric generating capability (not
necessarily equal to rated capacity) of all
electric generating equipment owned by an
electric utility company (including steam
generating units, internal combustion engines,
gas turbines, nuclear units, hydroelectric
units, and all other electric generating
equipment) plus firm contractual purchases
that are interconnected to the affected
facility that has the malfunctioning flue gas
desulfurization system. The electric
generating capability of equipment undecr

mul tiple ownership is prorated based on
ownership unless the proportional equipment to
electric output is otherwise established by
contractual arrangement.

"Potential combustion concentration" means the
theoretical emissions (nanograms per joule,
pounds per million Btu heat input) that would
result from combustion of a fuel in an
uncleaned state without emission control
systems and;
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(18)

(19)

(204

(2L

(a) For particulate matter is:

[l Three thousand nanograms per joule
(7.0 1b/million Btu] heat input for
solid fuel; and

[2] Seventy-five nanogramg per joule
[0.17 1b/million Btu] heat input for
liquid fuels.

(b) For sulfur dioxide is determined under
paragraph 2 of subdivision h.

(¢) For nitrogen oxides is:

[l1] Two hundred ninety nanograms per
joule [0.67 1b/million Btu] heat
input for gaseous fuels;

[2]: Three hundred ten nanogramsper joule
{0.72 1b/million Btu] heat input for
liquid fuels; and

[3] Nine hundred ninety nanograms per
joule [2.30 1b/million Btu] heat
input for solid fuels.

"Potential electric output capacity" is
defined as thirty-three percent of the maximum
design heat input capacity of the steam
generating unit, e.g., a steam generating unit
with a one hundred megawatt [340 million
Btu/hr] fossil-fuel heat input capacity would
have a thirty-three megawatt potential
electrical output capacity. For electric
utility combined cycle gas turbines the
potential electrical output capacity is
determined on the basis of the fossil-fuel
firing capacity of the steam generator
exclusive of the heat input and electrical
power contribution by the gas turbine.

"Principal company" means the electric utility
company or companies which own the affected
facility.

"Resource recovery unit" means a facility that
combusts more than seventy-five percent
nonfossil fuel on a quarterly (calendar) heat
input basis.

'Sglid-derivéd fuel"™ means any solid, liquid,

or gaseous fuel derived from solid fuel for
the purpose of creating useful heat and

- PGS =



(22)

(23)

(24)

(25)

(269

includes, but is not limited to, solvent
refined coal, liquefied coal, and gasified
coal.

"Spare fluegas desulfurization system module®
means a separate system of sulfur dioxide
emission control equipment capable of treating
an amount of flu=gas equal to the total
amount of flue gas generated by an affected
facility when operated at maximum capacity
divided by the total number of nonspare flue
gas desulfurization modules in the systenm.

"Spinning reserve® means the sum of the
unutilized net generating capability of all
units of the electric utility company that are
synchronized to the power distribution system
and that are capable of immediately accepting
additional load. The electric generating
capability of equipment under multiple
ownership is prorated based on ownership
unless the proportional entitlement to the
electric output is otherwise established by
contractual arcangement.

"Steam generating unit® means any furnace,
boiler, or other device used for combusting
fuel for the purpose of producing steam
(including fossil fuel-fired steam generators
associated with combined cycle gas turbines;
nuclear steam generators are not included).

"Subbituminous coal"™ means coal that is
classified as subbituminous 2, B, or C
according to the 2merican society of testing
and materials' standacd specification for
classification of coals by rank D388-77.

"System emergency reserves” means an amount of
electric generating capacity equivalent to the
rated capacity of the single largest electric
generating unit in the electric utility

company (including steam generating unit,
internal combustion engines, gas turbines,
nuclear units, hydroelectric units, and all
other electric generating equipment) which is
interconnected with the affected facility that 8
has the malfunctioning flue gas desulfurization
system. The electric generating capability of
equipment under multiple ownership is prorated
based on ownership unless the proportional
entitlement to electric output is otherwise
established by contractual arcangement.
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(27) "System load" means the entire electric demand
of an electric utility company's service area
interconnected with the affected facility that
has the malfunctioning flue gas
desulfurization system plus firm contractual
sales to other electric utility companies.
Sales to other electric utility companies,
e.g., emergency power, not on a firm
contractual basis may also be included in the
system load when no available system capacity
exists in the electric utility company to
which the power is supplied for sale.

(280 "Twenty-four-hour period" means the period of
time between 12:01 a.m. and 12:00 midnight.

C. Standard for particulate matter.

(1) On and after the date on which the performance
test required to be conducted under subsection
7 of section 33-15-12-01 is completed, no
owner or operator subject to the provisions of
this subsection may cause to be discharged
into the atmosphere from any affected facility
any gases which contain particulate matter in
excess of:

(a) Thirteen nanograms per joule [0.03
l1b/million Btu] heat input derived from
the combustion of solid, liquid, or
gaseous fuel;

(b) One percent of the potential combustion
concentration (ninety-nine percent
reduction) when combusting solid fuel;
and

(c) Thirty percent of potential combustion
concentration (seventy percent reduction)
when combusting liquid fuel.

(2) On and after the date the particulate matter
performance test required to be conducted
under subsection 7 of section 33-15-12-01 is
completed, no owner or operator subject to the
provisions of this subsection may cause to be
discharged into the atmosphere from any
affected facility any gases which exhibit
greater than twenty percent opacity (six-
minute average) , except for one 6-minute
period per hour of not more than twenty-seven
percent opacity.

d. Standard for sulfur dioxide.
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(1)

(2)

(3)

On and after the date on which the initial
performance test required to be conducted
under subsection 7 of section 33-15-12-01 is
completed, no owner or operator subject to the
provisions of this subsection may cause to be
discharged into the atmosphere from any
affected facility which combusts solid fuel or
solid-derived fuel, except as provided under
paragraph 3, 4, 5, or 7, any gases which
contain sulfur dioxide in excess of:

(a) Five hundred twenty nanograms per joule
(1.20 1b/million Btu] heat input and ten
percent of the potential combustion
concentration (ninety percent reduction);
or

(b) Thirty percent of the potential
combustion concentration (seventy percent
reduction), when emissions are less than
two hundred sixty nanograms per joule
[0.60 1b/million Btu] heat input.

On and after the date on which the initial
performance test required to be conducted
under subsection 7 of section 33-15-12-01 is
completed, no owner or operator subject to the
provisions of this subsection may cause to be
discharged into the atmosphere from any
affected facility which combusts liquid or
gaseous fuels (except for liquid or gaseous
fuels derived from solid fuels and as provided
under paragraph 7) any gases which contain
sulfur dioxide in excess of:

(a) Three hundred forty nanograms per joule
[0.80 1b/million Btu] heat input and ten
percent of the potential combustion
concentration (ninety percent reduction);
or

(b) One hundred percent of the potential
combustion concentration (zero percent
reduction) when emissions are less than
eighty-six nanograms per joule [0.20
1b/million Btu] heat input.

On and after the date on which the initial
performance test required to be conducted
under subsection 7 of section 33-15-12-01 is
complete, no owner or operator subject to the
provisions of this subsection may cause to be
discharged into the atmosphere from any
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(4

(5)

(6)

(7)

affected facility which combusts solid solvent
refined coal (SCR-I) any gases which contain
sulfur dioxide in excess of five hundred
twenty nanograms per joule [1.20 lb/million
Btu] heat input and fifteen percent of the
potential combustion concentration (eighty-
five percent reduction), except as provided
under paragraph 5, compliance with the
emission limitation is determined on a thirty-
day rolling average basis and compliance with
the percent reduction requirement is
determined on a twenty-four-hour basis.

Sulfur dioxide emissions are limited to five
hundred twenty nanograms per joule [1.20
1b/million Btu] heat input from any affected
facility which:

(a) Combusts one hundced percent anthracite;
and

(b) 1Is classified as a resource recovery
facility.

The emission reduction requirements under this
subsection do not apply to any affected
facility that is operated under a sulfur
dioxide commercial demonstration permit issued
by the administrator of the United States
environmental protection agency.

Compliance with the emission limitation and
percent reduction requirements under this
subdivision are both determined on a thirty-
day rolling average basis except as provided
under paragraph 3.

When different fuels are combusted

simul taneously, the applicable standard is
determined by proration using the following
formul a:

(a) If emissions of sulfur dioxide to the
atmosphere are greater than two hundred
sixty nanograms per joule [0.60
1b/million Btu] heat input:

Bseggs_= [340 x + 520 y]1/100
PSQQ%PS = 10 pereent

(o) If emissions of sulfur dioxide to the
atmosphere are equal to or less than two
hundred sixty nanograms per joule [0.60
1b/million Btu] heat input:
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399353-= [340 x + 520 y]/100
PSQE%PS = (9610 x + #830 y]/100
where:

B Eq is the prorated sulfur dioxide
50, =S—2= *. o .
"2 Temission limit (ng/j heat
input),

P 3Pg is the percentage of potential
592 sulfur dioxide emission allowed.
éggggeat reduction required =
S’ez,')“.'

x = the percentage of total heat input

derived from the combustion of

liquid or gaseous fuels (excluding

solid-derived fuels).

y = the percentage of total heat input

derived from the combustion of
solid fuel (including solid-
derived fuels).

e. Standard for nitrogen oxides.
(L)y On and after the date on which the initial

performance test required to be conducted
under subsection 7 of section 33-15-12-01 is

completed, no owner or operator subject to the
provisions of this subsection may cause to be

discharged into the atmosphere from any
affected facility, except as provided under

paragraph 2, any gases which contain nitrogen

oxides in excess of the following emission
limits based on a thirty-day rolling average

(a) Nitrogen oxide emission limits.

Emission limit
Fuel Type ng/j (lb/million BTU)

heat input

Gaseous Fuels:
Coal-derived fuels . . « ¢ « « « o 210
2ll other fuels: =« o « o s o o o« « 86
Liquid Fuels:
Coal=-derived fuels . . « ¢« « &« o » 210
Shale Oilo L] L] L] L] a L] L] L] ® L] o ® 210
Bll other fuels. . + « ¢« « ¢« & » o 130

- E-60 -

(0. 509

(0. 50
(0.50)
(0.309



Solid Fuels:
Coal-derived fuels « +« « « « « . « 210 (0.50)
dny fuel containing more than 25%, ,
by weight, coal refuse . . . . . Exempt from NO
standards an
NO, monitoring
requirements
2ny fuel containing more than
25%, by weight, lignite if the
lignite is mined in North
Dakota, South Dakota, or
Montana, and is Eombusted in
slag tap furnace®. . . . . « . . 340 (0.80)
Any fuel containing more than
25%, by weight, lignite not
subject to the 340 ng/J heat
input emission limit*. . . . . .
Lignite not subject to the 340
ng/J heat input emission limit
Subbitumninous coal. . . . . . .
Bitumninous coal . « « ¢ « o« o &
Bnthracite coal. o o« o ¢ & o o =
11 othar fuelss « « o« « & .
Bny fuel containing less than
25%, by weight, lignite is not
prorated, but its percentage
is added to the percentage
of the predominant fuel.

0w

260 (0.60)
210 (0.50)
260 (0.60)
260 (0.60)
260 (0.60)

(b) Nitrogen oxide reduction requirements.

Percent reduction
of potential

Fuel type combustion
concentration

Gaseous fuels . « ¢ ¢ ¢ ¢ ¢ o o o =« 25%

Liquid fuels. « « « ¢« ¢« ¢ ¢ ¢ o o & 30%

Solid fuels . L] . L] . L] . . . . . . 65%

(2) The emission limitations under subparagraph a
do not apply to any affected facility which is
combusting coal-derived liquid fuel and is
operating under a commercial demonstration
permit issued by the administrator of the
United States environmental protection agency.

(3) When two or more fuels are combusted
simultaneously, the applicable standard is
determined by proration using the following
formula:
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BNGEE& = [86w + 130x + 210y + 260z + 340v] /100

where:

the applicable standard for nitrogen
oxides when multiple fuels are
combusted simultaneously (ng/j heat
input) .

Bnoyta

w = the percentage of total heat input
derived from the combustion of fuels
subject to the eighty-sixnanograms per
joule heat input standard.

X = the percentage of total heat input
derived from the combustion of fuels
subject to the one hundred thirty
nanograms per joule heat input standard.

y = the percentage of total heat input
derived from the combustion of fuels
subject to the two hundred ten
nanograms per joule heat input standard.

z = the percentage of total heat input
derived from the combustion of fuels
subject to the two hundred sixty
nanograms per joule heat input standard.

v = the percentage of total heat input

delivered from the combustion of fuels

subject to the 340 ng/J heat input

standard.

f. Compliance provisions.

(1)

(2

(3)

Compliance with the particulate matter
emission limitation under subparagraph a of
paragraph 1 of subdivision ¢ constitutes
compliance with the percent reduction
requirements for particulate matter under
subparagraphs b and ¢ of paragraph 1 of
subdivision c.

Compliance with the nitrogen oxides emission
limitation under paragraph 1 of subdivision e
constitutes compliance with the percent
reduction requirements under subparagraph b of
paragraph 1 of subdivision e.

The particulate matter emission standards

under subdivision ¢ and the nitrogen oxides
emission standards under subdivision e apply
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(4)

at all times except during periods of startup,
shutdown, or malfunction. The sulfur dioxide
emission standards under subdivision d apply
at all times except during periods of startup,
shutdown, or when both emergency conditions
exist and the procedures under paragraph 4 are
implemented.

During emergency conditions in the principal
company, an affected facility with a

mal functioning flue gas desulfurization system
may be operated if sulfur dioxide emissions
are minimized by:

(a) Operating all operable flue gas
desulfurization system modules, and
bringing back into operation any
malfunctioned module as soon as repairs
are completed.

(b) Bypassing flue gases around only those
flue gas desulfurization system modules
that have been taken out of operation
because they were incapable of any sulfur
dioxide emission reduction or which would
have suffered significant physical damage
if they had remained in operation.

(c) Designing, constructing, and operating a
spare flue gas desulfurization system
module for an affected facility larger
than three hundred sixty-five megawatts
[1250 million Btu/hr] heat input
(approximately one hundred twenty-five
megawatts electrical output capacity) .
The department may at its discretion
require the owner or operator within
sixty days of notification to demonstrate
spare module capability. To demonstrate
this capability, the owner or operator
must demonstrate compliance with the
appropriate requirements under paragraphs
1, 2, 4, and 7 of subdivision d for any
period of operation lasting from twenty-
four hours to thirty days when:

[1] BAny one flue gas desulfurization
module is not operated;

[2] The affected facility is operating
at the maximum heat input rate;

[3] The fuel fired during the twenty-
four-hour to thirty-day period is
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(5)

(6)

(7)

representative of the type and
average sulfur content of fuel used
over a typical thirty-day period;
and

(4] The owner or operator has given the
department at least thirty days'
notice of the date and period of
time over which the demonstration
will be performed.

Bfter the initial performance test required
under subsection 7 of section 33-15-12-01,
compliance with the sulfur dioxide emission
limitations and percentage reduction
requirements under subdivision 4 and the
nitrogen oxides emission limitations under
subdivision ¢ is based on the average emission
rate for thirty successive boiler operating
days. 2 separate performance evaluation based
on continuous emission monitoring data must be
completed at the end of each boiler operating
day after the initial performance test, and a
new thirty-day average emission rate for both
sulfur dioxide and nitrogen oxides and a new
percent reduction for sulfur dioxide are
calculated to show compliance with the
standards.

For the initial performance test required
under subsection 7 of section 33-15-12-01,
compliance with the sulfur dioxide emission
limitations and percent reduction requirements
under subdivision 4 and the nitrogen oxides
emission limitation under subdivision e is
based on the average emission rates for sulfur
dioxide, nitrogen oxides, and percent
reduction for sulfur dioxide for the first
thirty successive boiler operating days. The
initial performance test is the only test in
which at least thirty days' prior notice is
required unless otherwise specified by the
department., The initial performance test is
to be scheduled so that the first boiler
operating day of the thirty successive boiler
operating days is completed within sixty days
after achieving the maximum production rate at
which the affected facility will be operated,
but not later than one hundred eighty days
after initial startup of the facility.

Compliance is determined by calculating the

arithmetic average of all hourly emission
rates for sulfur dioxide and nitrogen oxide
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(8)

for the thirty successive boiler operating
days, except for data obtained during startup,
shutdown, malfunction (nitrogen oxide only),
or emergency conditions (sulfur dioxide

only). Compliance with the percentage
reduction requirements for sulfur dioxide is
determined based on the average inlet and
average outlet sulfur dioxide emission rates
for the thirty successive boiler operating
days.

If an owner or operator has not obtained the
minimum quantity of emission data as required
under subdivision g, compliance of the
affected facility with the emission
requirements under subdivisions 4 aad e

for the day on which the thirty- '

day period ends may be determined by the
department by following the applicable
procedures in sections 676 and 7.0 of
reference method 19.

g. Emission monitoring.

(1)

(2)

The owner or operator of an affected facility
shall install, calibrate, maintain, and
operate a continuous monitoring system, and
record the output of the system, for measuring
the opacity of emissions discharged to the
atmosphere, except where gaseous fuel is the
only fuel combusted. If opacity interference
due to water droplets exists in the stack,
e.g., from the use of a fluegas
desulfurization system, the opacity is
monitored upstream of the interference (at the
inlet to the fluegas desulfurization

system). If opacity interference is
experienced at all locations (both at the
inlet and outlet of the sulfur dioxide control
system) , alternate parameters indicative of
the particulate matter control system's
performance are monitored (subject to the
approval of the department).

The owner or operator of an affected facility
shall install, calibrate, maintain, and
operate a continuous monitoring system, and
record the output of the system, for measuring
sulfur dioxide emissions, except where natural
gas is the only fuel combusted, as follows:

(a) Sulfur dioxide emissions are monitored at

both the inlet and outlet of the sulfur
dioxide control device.
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(3)

(4)

(5)

(6)

(b) For a facility which qualifies under the
provisions of paragraph 4 of subdivision
d, sulfur dioxide emissions ace only
monitored as discharged to the
atmosphere.

(c) 2n "as fired" fuel monitoring system
(upstream of coal pulverizers) meeting
the requirements of method 19 may be used
to determine potential sulfur dioxide
emissions in place of a continuous sul fur
dioxide emission monitor at the inlet to
the sulfur dioxide control device as
required under subparagraph a.

The owner or operator of an affected facility
shall install, calibrate, maintain, and
operate a continuous monitoring system, and
record the output of the system, for measuring
nitrogen oxides emissions discharged to the
atmosphere.

The owner or operator of an affected facility
shall install, calibrate, maintain, and
operate a continuous monitoring system, and
record the output of the system, for measuring
the oxygen or carbon dioxide content of the
flue gases at each location where sulfur
dioxide or nitrogen oxides emissions are
monitored.

The continuous monitoring systems under
paragraphs 2, 3, and 4 are operated and data
recorded during all periods of operation of
the affected facility including periods of
startup, shutdown, malfunction, or emergency
conditions, except for continuous monitoring
system breakdowns, repairs, calibration
checks, and zero and span adjustments.

When emission data are not obtained because of
continuous monitoring system breakdownsy
repatrsy; catibration cheeks; and zereo and span
adjustments; emission data wiii be obtained by
using other monitering systems as approved by
the department or the reference methods as
described in paragraph 8 to provide emission
data for a minimum of eighteen hours in at
i1east twenty-twe out of thirty successive
botier operation dayss

The owner or operator shall obtain emission
data for at least eighteen hours in at least
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twenty-two out of thirty successive boiler

operating days. If this minimum data

requirement cannot be met with a continuous
monitoring system, the owner or operator shall
supplement emission data with other monitoringsystem

approved bz the devartment and administrator ngﬁr—

in paragraph 8 of this subdivision.

(7) The one-hour averages required under
subdivision h of subsection 11 of section 33-
15-12-01 are expressed in nanograms per joule
[1b/million Btu] heat input and used to
calculate the average emission rates under
subdivision £f. The one-hour averages are
calculated using the data points required
under subdivision h of subsection 1l of
section 33-15-12-01. 2t least two data points
must be used to calculate the one-hour
average.

(8) Reference methods used ¢o suppiement
continuous emission monttoring system data <o
meet the minimum data requirements in
paragraph 6 wiii be used as specified beiow or
otherwise approved by the departments

44> Methed 3 or 327 6 or 6€7 and Fy F>y F€9
b7 or 7B as appiicableq are useds
Methed 62 or 6B may be used whenever
methed 6 and 3 data are required ¢o
determine the suifur dioxide emission
rate in nanograms per Joutes Methed 327
6€7 and 7B are used oniy at the soile
diseretion of the source owner or
operator: The sampiing locations are the
same as those specified for the
continuous emission monitoring systems

4by Por methed 6 or 6>7 the minimum sampiing
48 twenty minutes and the minimum
sampiing volume 4s 0782 dry cubic meter
at standard conditions {8:7% dsecf} for
each sampier Sampies are cotiected at
approximately sixty-minute intervaiss
BEach sampie represents a one-hour
averages Methoed 6B shaii be operated for
twenty-four hours per sampiey and the
minimum sampie voiume is 87682 dry cubie
meter at+ standard conditions {8:7% dsef}
for each sampies Bach method 6B sampie
represents twenty-four i-hour averagess
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ter

td3

ter

1£3

For methed 7 or 727 samplies are taken at
approximately thirty-minute intervalss
Phe artithmetic average of these +twe
consecutive sampies represents a one-hour
averages Por methed 7€ or 7By each run
shaii consist of a one-hour sampies

For methed 37 the exygen or carbon
dioxide sampie i3 to be taken for eaech
hour when continuous suifur dioxide and
nitrogen oxide data are taken or when
metheds 6 or 6€ and 7 FAy 387 ?By eor 3B
are requireds Each sampie must be taken
for a minimum of thirty minutes in each
hour using the integrated bag methed
specified in methed 3 EHaech sampie
represents a one-heur averages

FPor each one-hour average; the emissions
expressed in nanograms per Joules
tib/mititon Beutr heat input are
determined and used as needed +o achieve
the minimum date requirements of
paragraph 6=

FPhe foiliowing procedures are used +¢eo
cenduct monitoring system performance
evatuations under supdivision e and
catibration checks under subdivision d of
supsection 11 of seetion 33-15-12-0%=

{132} Metheods 3 or 325 67 627 6B or 683 F7
>3 €7 7Py or 7By as appiicabiey
are used for cenducting reiative
accuracy evaiuations of suifur
dioxide and nitrogen oxides
continueus monitering systemss
Metheds 327 6€7 and 7B are used oniy
at the sole disecretion of the souree
owner or operaters

124 Suifur diexide or nitregen oxidesy
as appiicabie; is used for preparing
catibration gas mixtures under
performance specification 2 of
appendix B ¢o this chapter=

When it becomes necessary to supplement

continuous monitoring system data to meet the

minimum data requirements in paragraph 6 of

this subdivision, the owner or operator shall

use the reference methods and procedures as

specified in this paragraph. 2cceptable

alternative methods and procedures are given

in paragraph 7 of this subdivision.
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(a) Method 6 must be used to determine the sulfur
dioxide concentration at the same Jlocation as
the sulfur dioxide monitor. Samplies must be
taken at sixty-minute intervals. The sampling
time and sample volume for each sample must be
at least twenty minutes and 0.020 dry cubic
meter at standard condition [0.71 dscf]. Each
sample represents a one-hour average.

(b) Method 7 must be used to determine the nitrogen
oxides concentration at the same location as the
nitrogen oxides monitor. Samples must be taken
at thirty-minute intervals. The arithmetic
average of two consecutive samples represents a
one-hour average.

(c) The emission rate correction factor, integrated
bag sampling, and analysis procedure for
method 3 must be used to determine the oxygen or
carbon dioxide concentration at the same
location as the oxygen or carbon dioxide
monitor. Samples must be taken for at least
thirty minutes in each hour. Each sample
represents a one-hour average.

(d) The procedures in method 19 must be used to
compute each one-hour average concentration in
nanograms per joule [1b/million Btu] heat input.

The owner or operator shall use methods and

procedures in this paragraph to conduct monitoring
system performance evaluations under subdivision c of
subsection 11 of section 33-15-12-01 and calibration
checks under subdivision d of subsection 11 of
section 33-15-12-01. Acceptable alternative methods
and procedures are given in paragraph 10 of this

subdivision.

(a) Methods 6, 7, and 3, as applicable, must be used

to determine oxygen, sulfur dioxide, and
nitrogen oxides concentrations.

(b) Sulfur dioxide or nitrogen oxides (NO), as
applicable, must be used for preparing the
calibration gas mixtures (in N2, as applicable)

under performance specification 2 of appendix B
of this chapter.
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t3rk(c) For affected facilities burning only
fossil fuel, the span value for a
continuous monitoring system for
measuring opacity is between sixty and
eighty percent and for a continuous
monitoring system measuring nitrogen
oxides is determined as follows:

Fossil fuel Span value for
nitrogen oxides (ppm)

Gas + ¢ o o s o o o o s 500
Liquid. ¢« ¢« ¢ o ¢ o o o = 500
SOolid ¢« ¢ ¢ 4 4 s e 6 o e 1000
Combination . . « « « . « 500 (x+y)+1000z

where:

x = the fraction of total heat input
derived from gaseous fossil
fuel.

the fraction of total heat input
derived from liquid fossil fuel.

<
]

z = the fraction of total heat input
derived from solid fossil fuel.

t43(d) 211 span values computed under +t+em
3 subparagraph ¢ for burning combinations
of fossil fuels are rounded to the
nearest five hundred parts per million.

45F(e) For affected facilities burning
fossil fuel, alone or in combination with
nonfossil fuel, the span value of the
sulfur dioxide continuous monitoring
system at the inlet to the sulfur dioxide
control device is one hundred twenty-five
percent of the maximum estimated hourly
potential emissions of the fuel fired,
and the outlet of the sulfur dioxide
control device is fifty percent of
maximum estimated hourly potential
emissions of fuel fired.

(10) The owner or operator may use the following as
al ternatives to the reference methods and
procedures specified in this subdivision:
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(1) For method 6, method 62 or 6B (whenever

(2)

methods 6 and 3 data are used) or 6C may
be used. Each method 6B sample obtained
over twenty—-four hours represents twenty-
four one-hour averages. Each method 62
or 6B is used under paragraph 9 of this
subdivision, the conditions under
subparagraph a of paragraph 4 of
subdivision g apply; these conditions do
not apply under paragraph 8 of this
subdivision.

For method 7, method 72, 7C, 7D, or 7E

(3)

may be used. ILf method /C, /D, or JE is
used, the sampling time for each run

shall be one hour.

For method 3, method 32 may be used if

the sampling time is one hour.

h. Compliance determination procedures and methedss
test methods and procedures.

t313

Phe fotiowing procedures and reference methods
are used +¢o determine compiiance with the
standards for particuiate matter under
subdivision e

tay

tdy

Methed 3 +s used for gas anaiysis when
appiying methed 57 5By or 13+

Method 57 5By or 17 s used for
determining particuiate matter emissions
and associated moisture content as
foliows:s methed 5 ts to be used at
affected facitities without wet £iue gas
desuifurization {FEBy systems; methed 5B
¢s to be used oniy after wet fiue gas
desutfurization {FEB) systems provided
+that the stack gas temperature at the
sampiing iocation does not exceed a
temperature of one hundred sixty degrees
€eisius {320 degrees Fahrenheitisr TFhe
procedures of seections 2351 and 223 of
methed 5P may be used in methed 17 oniy
1€ 44+ 4s used after wet fiue gas
desutfurization {FEB)y systems:t Do not
use method 17 after wet fiue gas
desutfurization {PEP)y systems i£f the
effiuent is saturated or iaden with water
drepietss

- E-71 -



124

fe¥

<dy

ter

t£y

FPor methed 57 5By or 177 method 1 ¢s used
to seieet the sampiing site and +he
number of traverse sampiing peointss Fhe
sampiing time for each run is a+t lieast
one hundred twenty minutes and +he
minimum sampiing veiume is 13 dry cubic
meter a+ standard conditions {66 dsefi
except that smaltier sampiing times or
voiumes; when necessitated by process
variablies or other factors; may be
approved by the departments

For methed 5 or 5B the probe and fiitter
hotder heating system in the sampiing
train is set to provide an average gas
temperature of one hundred sixty degrees
centigrade {320 degrees FPahrenheiti s

Por determination of particulate
emissionsy the oxygen or carbeon diexide
sampie is obtained simultaneousiy with
each run of methed 57 5B7 or 17 by
traversing the duet a+ the same sampiing
i1ecation: Methed 1 48 used for selection
of the number of oxygen or carben dioxide
traverse points except that no more than
twelve sampie points are requireds

Por each run using methed 57 5By or 17y
the emission rate expressed in nanograms
per jouie heat input is determined using
the oxygen or carbon dioxide measurements
and particuiate matter measurements
obtained under +this subdivisiony the dry
basis P, facter and the dry basis
emission rate caicuiation procedure
centained in methed 19 tappendix Ay=

Phe foliowing procedures and methods are used
4o determine compiiance with the suifur
dioxide standards under subdivision ds

tas

Betermine the percent of petential
combustion concentration {percent PEES
emitted ¢to the atmosphere as foiliowss

tit Puei pretreatment {8 Rgy+r Determine
+he perecent reductien achieved by
any €fuel pretreatment using the
procedures in methed 19 {tappendix
By<s CEatecuiate the average percent
reduction for fuei pretreatment on a
quarteriy basis using fuel anatysis
datas The determination of percent
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13y

(1)

t4}F Percent emitted {4 PEEys ECaleuiate
the percent of potentiai combustion
concentration emitted ¢to +the
atmosphere using the foiiowing

equations Percent PEE =» 106-Percent
R =
L)

{b? Determine the suifur dioxide emission
rates foliowing the procedures in methed
19 <{appendix Ay

The procedures and metheds outiined 4n methed
19 tappendix A} are used in conjunciion with
the thirty-day nitrogen oxides emission data
coliected under subdivision h ¢to determine
compiiance with the appiicapie nitregen oxides
standard under subdivision e

In conducting the performance tests required

(2)

in subsection 7 of section 33-15-12-01, the
owner or operator shall use as reference

met hods and procedures the methods in appendix
2 of this chapter or the methods and
procedures as specified in this subdivision,
except as provided in subdivision b of
subsection 7 of section 33-15-12-01.
Subdivision f of subsection 7 of section 33-
15-12-01 does not apply to this subdivision
for sulfur dioxide or nitrogen oxide.
Bcceptable alternative methods are given in
paragraph 5 of this subdivision.

The owner or operator shall determine

compliance with the particulate matter

standards in subdivision ¢ of this subsection
as follows:

(a) The dry basis F factor (0,) procedures in
method 19 mugt be used to compute the
emission rate of particulate matter.

(b) For the particulate matter concentration,
method 5 must be used at affected
facilities without wet flue-gas-
desulfurization (FGD) systems and method
5B must be used after wet flue-gas-
desulfurization (FGD) systems.

(1] The sampling time and sample volume
for each run must be at least one
hundred twenty minutes and 1.70 dry
cubic meter at standard condition
L60 dscfl). The probe and filter
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(2]

holder heating system in the
sampling train may be set to provide
an average gas temperature of no
greater than one hundred sixty plus
or minus fourteen degrees Celsius

[320+25 degees Fahrenheit].

For each particulate run, the

emission rate correction factor,
integrated or grab sampling and
analysis procedures of method 3

must be used to determine the
oxygen concentration. The oxygen
sample mqust be obtained

simul taneously with, and at the same
traverse points as, the particulate
run. If the particulate run has
more than twelve traverse points,
the oxygen traverse points may be
reduced to twelve provided that
method 1 is used to locate the
twelve oxygen traverse points. If
the grab sampling procedure is used,
the oxygen concentration for the run
must be the arithmetic mean of all
the individual oxygen concentrations
at each traverse point.

(c) Method 9 and the procedures in subsection
9 of section 33-15-12-01 myst+ be used to
determine opacity.

(3) The owner or operator shall determine

compliance with the sulfur dioxide standards

in subdivision d of this subsection as

follows:

(a)

The percent of potential sul fur dioxide

emissions (%Pg) to the atmosphere myst+

be computed using the following equation:

$Pg = [(100-%3R¢) (100-3R.)] /100

where:

$Pg = percent of potential SO, emissions,

percent.

$Res = percent reduction from fuel

pretreatment , percent.

= pércent reduction by SO, control

system, percent.
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(4)

(b)

The procedures in method 19 may be used

(c)

to determine percent reduction (¥Re) of
sul fur by such processes as fuel
pretreatment (physical coal cleaning,
hydrodesulfurization of fuel oil, etc.),
coal pulverizers, and bottom and f1 ash

interactions. This determination 1s

optional .

The procedures in method 19 ..... . be used

(d)

to determine the percent sulfur dioxide
reduction (%RS) of any sul fur dioxide

control system. BAlternatively, a
combination of an "as fired" fuel monitor

and emission rates measured after the

control system, following the procedures

in method 19, may be used if the percent

reduction is calculated using the average

emission average sulfur dioxide input

rate from the "as fired®” fuel analysis

for thirty successive boiler operating
days.

The appropriate procedures in method 19

(e)

muat . De used to determine the emission
rate.

The continuous monitoring system in

paragraphs 2 and 4 of subdivision g of
this subsection must be used to
determine the concentrations of sulfur
dioxide and carbon dioxide or oxygen.

The owner or operator shall determine

(3)

compliance with the nitrogen oxide standard in

subdivision 4 of this subsection as follows:

(a)

The approprlate procedures in method 19

(b)

must. be used to determine the emission
rate of nitrogen oxides.

The continuous monitoring system in

paragraphs 3 and 4 of subdivision g of
this subsection must be used to
determine the concentrations of nitrogen
oxide and carbon dioxide or oxygen.

The owner or operator may use the following as

al ternatives to the reference methods and

procedures specified in this subdivision?

(a)

For method 5 or 5B, method 17 may used at

facilities with or without wet flue-gas-
desul furization (FGD) systems if the
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stack temperature at the sampling
location does not exceed an average
temperature of one hundred sixty degrees
Celsius [320 degrees Fahrenheit)e The procedures
of sections 2.1 and 2.3 of method 5B may pe
—used in method 17 only if it is used
af ter wet flue-gas-desulfurization (FGD)
systems. Method 17 may not be used
af ter wet flue-gas-desulfurization (FGD)
systems if the effluent is saturated or
laden with water droplets.

(b) The F. factor (CO,) procedures in method

19 may be used to compute the emission
rate of particulate matter under the
stipulations of subparagraph a of
paragraph 4 of subdivision g of
subsection 1. The carbon dioxide

must etermined i1n the same
manner as the oxygen concentration.

t4¥(6) Electric utility combined cycle gas

turbines are performance tested for
particulate matter, sulfur dioxide, and
nitrogen oxides using the procedures of method
19 (appendix 2). The sulfur dioxide and
nitrogen oxides emission rates from the gas
turbine used in method 19 calculations are
determined when the gas turbine is performance
tested under subsection 21. The potential
uncontrolled particulate matter emission rate
from a gas turbine is defined as seventeen
nanograms per joule [0.04 lb/million Btu] heat
input.

i. Reporting requirements.

(1)

(2)

For sulfur dioxide, nitrogen oxides, and
particulate matter emissions, the performance
test data from the initial performance test
and from the performance evaluation of the
continuous monitors (including the
transmissometer) are submitted to the

depar tment.

For sulfur dioxide and nitrogen oxides the
following information is reported to the
department for each twenty-four-hour period.

(a) Calendar date.
(b) The average sulfur dioxide and nitrogen

oxide emission rates (nanogram per joule
or pound per million British thermal
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(3)

(c)

(d)

(e)

(£)

()

(h)

(1)

units) for each thirty successive boiler
operating days, ending with the last
thirty-day period in the quarter; reasons
for noncompliance with the emission
standards; and description of corrective
actions taken.

Percent reduction of the potential
combustion concentration of sulfur
dioxide for each thirty successive boiler
operating days, ending with the last
thirty-day period in the quarter; reasons
for noncompliance with the standard; and
description of corrective actions taken.

Identification of the boiler operating
days for which pollutant or diluent data
have not been obtained by an approved
method for at least eighteen hours of
operation of the facility; justification
for not obtaining sufficient data; and
description of corrective actions taken.

Identification of the times when
emissions data have been excluded from
the calculation of average emission rates
because of startup, shutdown, malfunction
(nitrogen oxide only), emergency
conditions (sulfur dioxide only), or
other reasons, and justification for
excluding data for reasons other than
startup, shutdown, malfunction, or
emergency conditions.

Identification of "F" factor used for
calculations, method of determination,
and type of fuel combusted.

Identification of times when hourly
averages have been obtained based on
manual sampling methods.

Identification of the times when the
pollutant concentration exceeded full
span of the continuous monitoring system.

Description of any modifications to the
continuous monitoring system which could
affect the ability of the continuous
monitoring system to comply with
performance specification 2 or 3.

If the minimum quantity of emission data as
required by subdivision g is not obtained for
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(4)

any thirty successive boiler operating days,
the following information obtained under the
requirements of paragraph 8 of subdivision £
is reported to the department for that thirty-
day period:

(a)

(d)

(c)

(d)

(e)

The number of hourly averages available
for outlet emission rates (ny) and inlet
emission rates (nj) as applicable.

The standard deviation of hourly averages
for outlet emission rates (sg) and inlet
emission rates (s;) as applicable.

The lower confidence limit for the mean
outlet emission rate (Eg*) and the upper
confidence limit for the mean inlet
emission rate (E;*) as applicable.

The applicable potential combustion
concentration.

The ratio of the upper confidence limit
for the mean outlet emission rate (Eg *)
and the allowable emission rate (Eg.g3) as
applicable.

If any standards under subdivision d are
exceeded during emergency conditions because
of control system malfunction, the owner or
operator of the affected facility shall submit
a signed statement:

(a)

(b)

Indicating if emergency conditions
existed and requirements under paragraph
4 of subdivision £ were met during each
period; and

Listing the following information:

[l1] Time periods the emergency condition
existed.

[2] Electrical output and demand on the
owner's or operator's electric
utility system and the affected
facility.

[3] 2mount of power purchased from
interconnected neighboring utility
companies during the emergency
period.
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(5)

(6)

(7)

[4] Percent reduction in emission
achieved.

[5] 2tmospheric emission rate (nanograms
per joule) of the pollutant
discharged.

[6] BActions taken to correct control
system malfunction.

If fuel pretreatment credit toward the sulfur
dioxide emission standard under subdivision d
is claimed, the owner or operator of the
affected facility shall submit a signed
statement:

(a) Indicating what percentage cleaning
credit was taken for the calendar
quarter, and whether the credit was
determined in accordance with the
provisions of subdivision h and method
19; and

(b) Listing the quantity, heat content, and
date each pretreated fuel shipment was
received during the previous quarter; the
name and location of the fuel
pretreatment facility; and the total
quantity and total heat content of all
fuels received at the affected facility
during the previous quarter.

For any periods for which opacity, sulfur
dioxide or nitrogen oxides emissions data are
not available, the owner or operator of the
affected facility shall submit a signed
statement indicating if any changes were made
in operation of the emission control system
during the period of data unavailability.
Operations of the control system and affected
facility during periods of data unavailability
are to be compared with operation of the
control system and affected facility before
and following the period of date
unavailability.

The owner or operator of the affected facility
shall submit a signed statement indicating
whether:

(a) The required continuous monitoring system
calibration, span, and drift checks or
other periodic audits have or have not
been performed as specified.
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(8)

(9)

(b) The data used to show compliance was or
was not obtained in accordance with
approved methods and procedures of this
part and is representative of plant
performance.

(c) The minimum data requirements have or
have not been met; or the minimum data
requirements have not been met for errors
that were unavoidable.

(d) Compliance with the standards has or has
not been achieved during the reporting
period.

For the purposes of the reports required under
subsection 6 of section 33-15-12-01, periods
of excess emissions are defined as all six-
minute periods during which the average
opacity exceeds the applicable opacity
standards under paragraph 2 of subdivision

C. Opacity levels in excess of the applicable
opacity standard and the date of such excesses
are to be submitted to the department each
calendar quarter.

The owner or operator of an affected facility
shall submit the written reports required
under this subdivision and section 33-15-12-01
to the department for every calendar

quarter. BAll quarterly reports must be
postmarked by the thirtieth day following the
end of each calendar quarter.

3. Standards of performance for industrial-€commercial-
institutional steam generating units.

a. 2pplicability and delegation of authority.

(1)

(2)

The affected facility to which this subsection
applies is each steam generating unit that
commences construction, modification, or
reconstruction after June 19, 1984, and that
has a heat input capacity from fuels combusted
in the steam generating unit of greater than
twenty-nine megawatts [100 million Btu/hr].

Bny affected facility meeting the
applicability requirements under paragraph 1
of this subdivision and commencing
construction, modification, or reconstruction
after June 19, 1984, but on or before June 19,
1986, is subject to the following standards:
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(3)

(4)

(a) Coal-fired affected facilities having a
heat input capacity between twenty-nine
and seventy-three megawatts [100 and 250
million Btu/hr], inclusive, are subject
to the particulate matter and nitrogen
oxides standards under this subsection.

(b) Coal-fired affected facilities having a
heat input capacity greater than seventy-
three megawatts [250 million Btu/hour]
and meeting the applicability
requirements under subsection 1 of
section 33-15-12-04 (standards of
performance for fossil-fuel-fired steam
generators) are subject to the
particulate matter and nitrogen oxides
standards under this subsection and to
the sulfur dioxide standards under
subsection 1 of section 33-15-12-04.

(c) Oil-fired affected facilities having a
heat input capacity between twenty-nine
and seventy-three megawatts [100 and 250
million Btu/hr], inclusive, are subject
to the nitrogen oxides standards under
this subsection.

(d) Oil-fired affected facilities having a
heat input capacity greater than seventy-
three megawatts [250 million Btu/hour]
and meeting the applicability
requirements under subsection 1 of
section 33-15-12-04 (standards of
performance for fossil-fuel-fired steam
generators) are also subject to the
nitrogen oxides standards under this
subsection and the particulate matter and
sulfur dioxide standards under subsection
1 of section 33-15-12-04.

Bffected facilities which also meet the
applicability requirements under subsection 8
of section 33-15-12-04 (standards of
performance for petroleum refineries) are
subject to the particulate matter and nitrogen
oxides standards under this subsection and the
sulfur dioxide standards under subsection 8 of
section 33-15-12-04.

dffected facilities which also meet the
applicability requirements under subsection 12
of section 33-15-12-04 (standards of
performance for incinerators) are subject to
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(5)

(6)

(7)

the nitrogen oxides and particulate matter
standards under this subsection.

Steam generating units meeting the
applicability requirements under subsection 2
of section 33-15-12-04 (standards of
performance for electric utility steam
generating units) are not subject to this
subsection.

2ny change to an existing steam generating
unit for the sole purpose of combusting gases
containing TRS, as defined under paragraph 35
of subdivision b of this subsection, is not
considered a modification under subsection 12
of section 33-15-12-01 and the steam
generating unit is not subject to this
subsection.

In delegating implementation and enforcement
authority to a state under section 1lll(c) of
the 2ct, the following authorities shall be
retained by the administrator and not
transferred to a state:

(a) Paragraph 6 of subdivision e of this
subsection.

(b) Paragraph 7 of subdivision e of this
subsection.

(c) Subparagraph d of paragraph 1 of
subdivision j of this subsection.

Definitions. 2s used in this subsection, all terms
not defined herein shall have the meaning given
them in North Dakota Century Code chapter 23-25 and
subsection 2 of section 33-15-12-01.

(1)

"Pnnual capacity factor" means the ratio
between the actual heat input to a steam
generating unit from the fuels listed in
paragraph 1 of subdivision ¢, paragraph 1 of
subdivision d, or paragraph 1 of subdivision
e, as applicable, during a calendar year and
the potential heat input to the steam
generating unit had it been operated for eight
thousand seven hundred sixty hours during a
calendar year at the maximum steady state
design heat input capacity. In the case of
steam generating units that are rented or
leased, the actual heat input shall be
determined based on the combined heat input
from all operations of the affected facility
in a calendar year.
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(2)

(3)

(4)

(3)

(6)

(7)

(8)

"Byproduct/waste" means any liquid or gaseous
substance produced at chemical manufacturing
plants or petroleum refineries (except natural
gas, distillate o0il, or residual oil) and
combusted in a steam generating unit for heat
recovery or for disposal. Gaseous substances
with carbon dioxide levels greater than fifty
percent or carbon monoxide levels greater than
ten percent are not byproduct/waste for the
purposes of this subsection.

"Chemical manufacturing plants" means
industrial plants which are classified by the
department of commerce under standard
industrial classification (SIC) code 28.

"Coal” means all solid fuels classified as
anthracite, bituminous, subbituminous, or
lignite by the 2merican society of testing and
materials in ASTM, D388-77, standard
specification for classification of coals by
rank, coal refuse, and petroleum coke. Coal-
derived synthetic fuels, including but not
limited to solvent refined coal, gasified
coal, coal-oil mixtures and coal-water
mixtures, are also included in this definition
for the purposes of this subsection.

"Coal refuse" means any byproduct of coal
mining or coal cleaning operations with an ash
content greater than fifty percent, by weight,
and a heating value less than thirteen
thousand nine hundred kilojoules per kilogram
[6,000 Btu/pound] on a dry basis.

"Combined cycle system"™ means a system in
which a separate source, such as a gas
turbine, internal combustion engine, kiln,
etc., provides exhaust gas to a heat recovery
steam generating unit.

"Conventional technology"” means wet flue gas
desulfurization (FGD) technology, dry FGD
technology, atmospheric fluidized bed
combustion technology, and oil
hydrodesulfurization technology.

"Distillate o0il"™ means fuel oils that contain
0.05 weight percent nitrogen or less and
comply with the specifications for fuel oils
number one and two, as defined by the Bmerican
society of testing and materials in 3STM D396~
78, standard specifications for fuel oils.
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(9)

(10)

(11)

(12)

(13)

(14)

"Dry flue gas desulfurization technology"
means a sulfur dioxide control system that is
located downstream of the steam generating
unit and removes sulfur oxides from the
combustion gases of the steam generating unit
by contacting the combustion gases with an
alkaline slurry or solution and forming a dry
powder material. This definition includes
devices where the dry powder material is
subsequently converted to another form.
Alkaline slurries or solutions used in dry
flue gas desulfurization technology include,
but are not limited to, lime and sodium.

"Duct burner" means a device that combusts
fuel and that is placed in the exhaust duct
from another source, such as a stationary gas
turbine, internal combustion engine, kiln,
etc., to allow the firing of additional fuel
before the exhaust gas enters a heat recovery
steam generating unit.

"Emerging technology" means any sulfur dioxide
control system that is not defined as a
conventional technology under this
subdivision, and for which the owner or
operator of the facility has applied to the
department and administrator and received

approval to operate as an emerging technology
under subparagraph d of paragraph 1 of
subdivision j.

"Federally enforceable"” means all limitations
and conditions which are enforceable by the
administrator, including those requirements of
40 CFR parts 60 and 61, requirements within
any applicable state implementation plan, and
any permit requirements established under 40
CFR 52.21 or under 40 CFR 51.18 and 40 CFR
51.24.

"Fluidized bed combustion technology" means
combustion of fuel in a bed or series of beds
(including but not limited to bubbling bed
units and circulating bed units) of limestone
aggregate (or other sorbent materials) in
which these materials are forced upward by the
flow of combustion air and the gaseous
products of combustion.

"Fuel pretreatment" means a process that
removes a portion of the sulfur in a fuel
before combustion of the fuel in a steam
generating unit.
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"Full capacity" means operation of the steam
generating unit at ninety percent or more of
the maximum steady-state design heat input
capacity.

"Heat input" means heat derived from
combustion of fuel in a steam generating unit
and does not include the heat input from
preheated combustion air, recirculated flue
gases, or exhaust gases from other sources,
such as gas turbines, internal combustion
engines, kilns, etc.

"Heat release rate" means the steam generating
unit design heat input capacity (in MW or
Btu/hour) divided by the furnace volume (in
cubic meters or cubic feet); the furnace
volume is that volume bounded by the front
furnace wall where the burner is located, the
furnace side waterwall, and extending to the
level just below or in front of the first row
of convection pass tubes.

"Heat transfer medium" means any material that
is used to transfer heat from one point to
another point.

"High heat release rate" means a heat release
rate greater than seven hundred thirty
thousand jo¥les per second-meter cubed [70,000
Btu/hr-feet”].
"Lignite” means a type of coal classified as
lignite 2 or lignite B by the 2merican society
of testing and materials in ASTM D388-77,
standard specification for classification of
coals by rank.

"Low heat release rate" means a heat release
rate of seven hundred thirty thousand joule§
per second-meter cubed [70,000 Btu/hr-feet”]
or less. '

"Mass-feed stoker steam generating unit" means
a steam generating unit where solid fuel is
introduced directly into a retort or is fed
directly onto a grate where it is combusted.

"Maximum heat input capacity"” means the
ability of a steam generating unit to combust
a stated maximum amount of fuel on a steady
state basis, as determined by the physical
design and characteristics of the steam
generating unit.
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"Municipal-type solid waste" means refuse,
more than fifty percent of which is waste
consisting of a mixture of paper, wood, yard
wastes, food wastes, plastics, leather,
rubber, and other combustible materials, and
noncombustible materials such as glass and
rock.

"Natural gas"™ means (1) a naturally occurring
mixture of hydrocarbon and nonhydrocarbon
gases found in geologic formations beneath the
earth's surface, of which the principal
hydrocarbon constituent is methane; or (2)
liquid petroleum gas, as defined by the
APmerican society for testing and materials in
ASTM D1835-82 (standard specification for
liquid petroleum gases).

"0il" means crude oil or petroleum or a liquid
fuel derived from crude oil or petroleum,
including distillate and residual oil.

"Petroleum refinery" means industrial plants
which are classified by the department of
commerce under standard industrial
classification (SIC) code 29.

"Potential sulfur dioxide emission rate" means
the theoretical sulfur dioxide emissions
(nanograms per joule, pounds per million Btu
heat input) that would result from combusting

fuel in an uncleaned state and without using

emission control systems.

"Process heater" means a device that is
primarily used to heat a material to initiate
or promote a chemical reaction in which the
material participates as a reactant or
catalyst.

"Pulverized coal-fired steam generating unit"
means a steam generating unit in which
pulverized coal is introduced into an air
stream that carries the coal to the combustion
chamber of the steam generating unit where it
is fired in suspension. This includes both
conventional pulverized coal-fired and
micropulverized coal-fired steam generating
units.

"Residual oil" means crude oil, fuel oils

number one and two which have a nitrogen
content of greater than 0.05 weight percent,
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and all fuel oils number four, five, and six,
as defined by the 2merican society of testing
and materials in 3.S.T.M. D396-78, standard
specifications for fuel oils.

"Spreader stoker steam generating unit" means
a steam generating unit in which solid fuel is
introduced to the combustion zone by a
mechanism that throws the fuel onto a grate
from above. Combustion takes place both in
suspension and on the grate.

"Steam generating unit" means a device that
combusts any fuel or byproduct/waste to
produce steam or to heat water or any other
heat transfer medium. This term includes any
municipal-type solid waste incinerator with a
heat recovery steam generating unit or any
steam generating unit which combusts fuel and
is part of a cogeneration system or a combined
cycle system. This term does not include
process heaters as they are defined in this
subsection.

"Steam generating unit operating day" means a
twenty-four hour period between midnight and
the following midnight during which any fuel
is combusted at any time in the steam
generating unit. It is not necessary for fuel
to be combusted continuously for the entire
twenty-four hour period.

"Total reduced sulfur (TRS)" means the sum of
the sulfur compounds hydrogen sulfide, methyl
mercaptan, dimethyl sulfide, and dimethyl
disulfide, that are released during the kraft
pulping operation and measured by reference
method 16.

"Very low sulfur oil" means a distillate oil
or residual oil that when combusted without
postcombustion sulfur dioxide control has a
sulfur dioxide emission rate equal to or less
than one hundred thirty nanograms per joule
[0.30 1b SOy/million Btu].

"Wet fuel gas desulfurization technology"”
means a sulfur dioxide control system that is
located downstream of the steam generating
unit and removes sulfur oxides from the
combustion gases of the steam generating unit
by contacting the combustion gas with an
alkaline slurry or solution and forming a
liquid material. This definition applies to
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devices where the aqueous liquid material
product of this contact is subsequently
converted to other forms. B3lkaline reagents
used in wet flue gas desulfurization
technology include, but are not limited to,
lime, limestone, and sodium.

"Wet scrubber system" means any emission
control device that mixes an aqueous stream or
slurry with the exhaust gases from a steam
generating unit to control emissions of
particulate matter or sulfur dioxide.

"Wood" means wood, wood residue, bark, or any
derivative fuel or residue thereof, in any
form, including, but not limited to, sawdust,
sanderdust, wood chips, scraps, slabs,
millings, shavings, and processed pellets made
from wood or other forest residues.

Ce Standard for sulfur dioxide.

(1)

Except as provided in paragraph 2, 3, or 4 of
this subdivision, on and after the date on
which the performance test is completed or
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