
























































































































































































































































































































































































































































































































































































































































































































































































































































































































































TITLE 81 

Tax Commissioner 
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OCTOBER 1987 

81-09-02-03. f Rese~veei r Procedure for refund of overpayments, 
duplicate payments, and erroneous payments of tax. 

1. For purposes of this section, 11 taxpayer 11 means the party who 
has actually remitted an overpayment, duplicate payment, or 
erroneous payment of tax. 

2. A claim for credit or refund must be made by filing with the 
tax commissioner an amended return, or other report as 
prescribed by the tax commissioner, accompanied by a statement 
outlining the specific grounds upon which the claim for credit 
or refund is based. 

3. The tax commissioner shall notify the taxpayer of the 
commissioner•s decision to either grant or deny the taxpayer•s 
claim for credit or refund within a reasonable period of time. 
If the tax commissioner decides to deny the taxpayer•s claim 
for credit or refund, in part or in full, this decision 
becomes final and irrevocable thirty days after the date the 
notice of denial is mailed to the taxpayer unless, within this 
thirty-day period, the taxpayer files a written protest with 
the tax commissioner. Upon written request of the taxpayer, 
the tax commissioner may grant a reasonable extension of time 
for the filing of a protest. 

4. The protest must state the grounds upon which the protest is 
based along with any additional information required by the 
tax commissioner. Upon written request of the taxpayer, the 
tax commissioner may grant the taxpayer, or the taxpayer•s 
authorized representative, an informal conference. 

5. The tax commissioner shall reconsider the denial of the claim 
for credit or refund after the taxpayer has filed a written 
protest. This reconsideration may include further examination 
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by the tax commissioner or the tax commissioner 1 s 
representative of the taxpayer•s books, papers, records, or 
memoranda, including, but not limited to, corporate minutes 
and committee notes. 

6. The tax commissioner shall notify the taxpayer of the 
reconsideration of the taxpayer•s claim for credit or refund 
within a reasonable period of time after a protest is filed. 
If the decision of the tax commissioner is to deny the claim 
for credit or refund, in part or in full, the decision becomes 
final and irrevocable thirty days after the date the notice of 
denial is mailed to the taxpayer unless, within this 
thirty-day period, the taxpayer seeks formal administrative 
review of the tax commissioner•s reconsideration of claim for 
credit or refund by filing a complaint and requesting an 
administrative hearing. The provisions of North Dakota 
Century Code chapter 28-32 apply to and govern the 
administrative hearing procedure, including appeals from any 
decision rendered by the tax commissioner. Upon written 
request of the taxpayer, the tax commissioner may grant a 
reasonable extension of time for the filing of a complaint. 

History: Effective October 1, 1987. 
General Authority: NDCC 57-51-21 
Law Implemented: NDCC 57-51-19 

81-09-03-02. Bei:tl'\:t~:tel'\ Definitions. Yl'\3:eee As used in these 
sections and for the administration of North Dakota Century Code chapter 
57-51.1, unless the context requires otherwise, the following 
Eiei:tl'\:t~:tel'\ a~~3::tee definitions apply: 

1. 11 Completion 11 means an oil well shall be considered completed 
when the first oil is produced through wellhead equipment into 
lease tanks from the ultimate producing interval after casing 
has been run. 

2. 11 Drilled 11 means the following: 

a. The point at which the drill bit of the rig used to 
complete the well bore began boring; or 

b. The point at which the drill bit was used to deepen an 
existing well bore to a separate reservoir. 

3. 11 Lease tanks 11 means tanks used to store oil. 

4. 11 New well 11 means a well drilled and completed after April 27, 
1987, to a separate and distinct reservoir as recognized by 
the industrial commission. A multiple completion well, which 
produces oil from separate reservoirs, may be considered a new 
well as to the portion of the well bore drilled to and 
completed in the new reservoir after April 27, 1987. 
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5. "Reservoir11 means a common source of supply as defined by the 
industrial commission. 

6. "Test oil" means oil recovered during and after drilling but 
before normal completion of a well. 

7. "Ultimate producing interval 11 means an interval within a 
reservoir or pool as defined by the industrial commission. 

8. "Unit" means the total area of land that results from the 
combining of interests in all or parts of two or more leases 
or fee interests in order to operate the reservoir as a single 
production unit subject to a single operating interest. A 
unit may be formed by an agreement between the mineral 
interest owners (voluntary unitization) or by order of an 
agency of the state or federal government (compulsory 
unitization). A unit does not include "poolings" resulting 
from the enforcement of spacing requirements. This definition 
is only effective for periods prior to April 27, 1987. 

History: Effective August 1, 1986; amended effective October 1, 1987. 
General Authority: NDCC 57-51-21, 57-51.1-05 
Law Implemented: NDCC 57-51.1-01(3)ffi(5)ffi, 57-51.1-03f~till 

81-09-03-03. Determination of a property - Operator's election to 
designate individual wells as separate properties. A property, for 
purposes of exemption of stripper well property from the oil extraction 
tax, is governed by the following: 

1. A unit, whether created before, on, or after January 1, 1972, 
constitutes a separate property. 

2. A lease or fee interest subdivision created before January 1, 
1972, constitutes a separate property if production of oil 
occurred in commercial quantities before January 1, 1972. 

3. A lease or fee interest subdivision created after December 31, 
1971, does not constitute a separate property if production of 
oil occurred in commercial quantities before January 1, 1972. 

To receive a determination from the tax commissioner that the 
property an operator desires to have classified as a stripper well 
property constitutes a property as specified in e'tleei~v~e~eR a 
subsection 4 of North Dakota Century Code section 57-51.1-01, the 
operator must file, on forms prescribed by the tax commissioner, an 
application for property determination. Upon receipt of the completed 
application form, the tax commissioner will determine whether the unit, 
lease, or fee interest subdivision constitutes a property within the 
meaning of e'tleei~v~ e~eR 3 subsection 4 of North Dakota Century Code 
section 57-51.1-01. The tax commissioner will notify the operator of 
the tax commissioner's determination within thirty days of receipt of a 
completed application form. If the operator objects to the tax 
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commissioner 1 s determination, the 
redetermination. The application for 
reasons for the objection. Within 
objection, the tax commissioner shall 
in the property determination. 

operator may apply for a 
a redetermination must state the 
fifteen days of the receipt of the 
notify the operator of any change 

An operator may elect at any time to treat each and every well 
located on the property determined above as a separate property for 
stripper well purposes. An operator 1 s election to designate individual 
wells as separate properties is effective upon proper notification to 
the tax commissioner pursuant to section 81-09-03-04. The election, 
once exercised, is irrevocable. 

This rule is only effective for periods prior to April 27, 1987. 

History: Effective August 1, 1986; amended effective October 1, 1987. 
General Authority: NDCC 57-51-21, 57-51.1-05 
Law Implemented: NDCC 57-51.1-01(3)ill( 5)ffi, 57-51.1-03(2) 

81-09-03-04. Designation of a property on an individual well 
basis - Notification by operator. An operator who elects to designate as 
a separate property each and every well located on a property determined 
in section 81-09-03-03 shall notify the tax commissioner. The notice 
must be submitted upon forms prescribed by the tax commissioner. The 
tax commissioner will review the notice to guarantee that the election 
is not in conflict with previous actions concerning that property. 
Provided the election is consistent with previous actions, within thirty 
days of receiving the notice, the tax commissioner shall provide the 
operator with a statement of separate property designation. 

The origination date for a well receiving a separate property 
designation is the first day of the month following notification to the 
tax commissioner by the operator. Any consecutive twelve-month period 
after December 31, 1972, must be considered in determining whether a 
designated separate property qualifies for certification as a stripper 
well property. The exemption from the oil extraction tax for a 
designated separate property which is certified as a stripper well 
property is effective as of the origination date. 

This rule is only effective for periods prior to April 27, 1987. 

History: Effective August 1, 1986; amended effective October 1, 1987. 
General Authority: NDCC 57-51-21, 57-51.1-05 
Law Implemented: NDCC 57-51.1-01 fet f57( 4 )(8), 57-51.1-03(2) 

81-09-03-05. Certification of a qualifying secondary and tertiary 
recovery project well. To be eligible for the four percent tax rate, a 
producer of a well located on a secondary or tertiary recovery project 
must have the project certified as qualifying by the industrial 
commission and must submit a copy of the certification received from the 
industrial commission to the tax commissioner. 
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History: Effective October 1, 1987. 
General Authority: NDCC 57-51-21, 57-51.1-05 
Law Implemented: NDCC 57-51.1-01(5)(6) 

81-09-03-06. New well exemption. Oil produced from a new well 
during the first fifteen months from the date of well completion is 
exempt from the oil extraction tax. Test oil is also exempt from the 
oil extraction tax. 

To be eligible for this exemption, a producer must submit a new 
well qualification letter signed by a representative of the industrial 
commission. This qualification letter must state the date the well was 
spudded or deepened, the date the well was completed, and the total 
volume of test oil recovered prior to completion. The tax commissioner 
will accept the information provided in the qualification letter subject 
to confirmation upon audit. 

If the average price of a barrel of crude oil, as defined in 
subsection 2 of North Dakota Century Code section 57-51.1-01, between 
June first and October thirty-first of any year is thirty-three dollars 
or more, the exemption is eliminated for any well as of November first 
of that year. The exemption cannot be reinstated except by legislative 
action. However, oil produced from a new well after the exemption is 
eliminated is eligible for a reduction in the oil extraction tax rate. 
This reduction, from six and one-half percent of gross value to four 
percent of gross value, is effective for only the months of November and 
December of the year in question. Beginning January first of the year 
following the year in question and continuing through December 
thirty-first of that year, the oil extraction tax rate applicable to new 
wells is six and one-half percent of gross value. 

History: Effective October 1, 1987. 
General Authority: NDCC 57-51-21, 57-51.1-05 
Law Implemented: NDCC 57-51.1-03(3) 

81-09-03-07. Stripper well exemption. Oil produced from a 
stripper well property is exempt from the oil extraction tax. 

To be eligible for the stripper well exemption, a producer must 
have its property certified as a stripper well property by the 
industrial commission and must submit a copy of the certification 
received from the industrial commission to the tax commissioner. 

For a property which has more than ten barrels of average daily 
production, which qualifies as a stripper well property under chapter 
724 of the 1987 Session Laws, and which uses as its qualifying period 
any twelve-month period prior to April 1, 1987, a well operator must 
file an application with the industrial commission by December 31, 1987, 
to receive an exemption from April 27, 1987, the effective date of 
chapter 724 of the 1987 Session Laws. If an application is filed with 
the industrial commission after December 31, 1987, the date the operator 
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actually filed the application will be treated as the date the exemption 
becomes effective. 

History: Effective October 1, 1987. 
General Authority: NDCC 57-51-21, 57-51.1-05 
law Implemented: NDCC 57-51.1-03(2), 57-51-19 
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NOVEMBER 1987 

81-02.1-01-01. Re<!!'l:l:i:3!eft'l.e:a~s ie3! a~~:!::i:ea~:i:e:a Definitions. 
As used in these sections and for the administration of North Dakota 
Century Code chapter 57-55, unless the context otherwise requires: 

1. 'i'fie ~e3!ft'l. .!.!ew:ae3!!! 11 0wner 11 means the person ho 1 ding 1 ega 1 
title to the mobile home for the purpose of determining who 
must apply for a mobi 1 e home tax permit ft'l.ea:as ~fie ~e3!se:a 

fie:!:ei:i::a~ :!:e~a:!: ~:i:~:!:e ~e ~fie ft'l.ee:i::!:e fieft'l.e. A vendee, 
mortgagor, or lessee is the owner if the mobile home is 
subject tQ a conqitional sales agreement or lease with an 
option to purchase upon expiration of the agreement and if the 
vendee, mortgagor, or lessee is entitled to possession of the 
mobile home. 

2. 11Mobil e home structure11 means a structure as defined in North 
Dakota Century Code section 57-55-01 and includes a 
recreational vehicle if it is not permanently attached to the 
land and is used as living quarters or as a place of business. 

3. 11 Length 11 means the longest exterior dimension of the area used 
as a residence or place of business, excluding the hitch, if 
~ 

History: Effective 
November 1, 1987. 
General Authority: 
Law Implemented: 

June 1, 1984; amended effective July 1, 1985; 

NDCC 57-55-09 
NDCC 57-55-01, 57-55-01.1, 57-55-02 

81-02.1-01-02. Filing requirements. 'i'fie ew:ae3! ei eve3!y 
ft'l.ee:i::!:e fieft'l.e s'l:lajee~ ~e ~aH ft'l.'l:!S~ a~~:!:y ie3! a ~aH ~e3!ft'l.:i:~ eaefi 
yea3! ~e ~fie ee'l:l:a~y a:i:3!ee~e3! ei ~aH e<!!'l:la:!::i:~a~:i:e:a :i::a ~fie 
ee'l:l:a~y ei ~fie ew:ae3!.!.s aeft'l.:i:e:i::!:e-: ;£ ~fie ft'l.ea:i::!:e fieft'l.e :i:s 
~e~ft'l.a:ae:a~:!:y :!:eea~ea :i::a a ee'l:l:a~y e~fie~ ~fia:a ~fie ew:ae3!.!.s 
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aeM~e~~e; ~fie a~~~~ea~~eft M~s~ ee Maae ~R ~fie ee~R~Y wfie~e 
~fie Mee~~e fieMe ~s ~eea~ea~ 

A mobile home owner exempt from the tax must apply to the county 
director of tax equalization for a tax-exempt permit. If the owner's 
exempt status is established, the county treasurer will issue a 
s~ee~a~ tax-exempt permit . 

History: Effective 
November 1, 1987. 
General Authority: 
Law Implemented: 

June 1, 1984; amended effective · July 1, 1985; 

NDCC 57-55-09 
NDCC 5~-55-Si 57-55-01.1, 57-55-02, 57-55-10 

81-02.1-01-03. Form and contents of application. The application 
for a tax permit must be made on forms approved by the tax commissioner 
and furnished by the county director of tax equalization. Aft 
e~~~~Ra~ aRe ~we ee~~es M~s~ ee f~~ea w~~fi ~fie a~~ee~e~~ 
The application must include a full description of the mobile home, ~fie 
name of the manufacturer, ~fie serial number, age, length and width, 
~fie location, and the owner's name and address . 

History: Effective June 1, 1984; amended effective July 1, 1985~ 
November 1,1987 . 
General Authority: NDCC 57-55-09 
Law Implemented: NDCC 57-55-02 

81-02.1-01-04. 
~aKae~e va~~e ef a 
calculate the mobile 
following manner: 

Computation of ~aKae~e va~~e tax. The 
county director of tax egualiza~n shall 

home ~s ae~e~M~Rea as fe~~ews tax in the 

1. The replacement cost new is determined by multiplying the 
tota 1 square feet of the mobi 1 e home ~s M~~~~~~~ea by the 
average cost per square foot; for the appropriate quality and 
size as shown in the tax department's guidelines fe~ ~fie 
a~~~e~~~a~e ~~a~~~Y aRa w~e~fi; ~e ae~e~M~Re ~fie 
~~~e aRa f~~~ va~~e. To adjust for depreciation, 

replacement cost new is multiplied by a percentage good factor 
to determine the true and full value. 

2 . The true and full value is multiplied by ~fie ~e~eeR~a~e ~R 
e~~eee~~eR 3 ef Ne~~fi Bake~a BeR~~~y Beae see~~eR 

5~-9~-9i fifty percent to determine assessed value . 

3 . ~fie assessee va~~e ~s M~~~~~~~ea ey ~fie ~e~eeR~a~e 
~R s~esee~~eR ~ ef Ne~~fi Bake~a Beft~~~y Beae 
see~~eR 5~-9~-~~; ~e a~~~ve a~ ~fie ~aKae~e va~~e ~f 

If the mobile home is used for residential purposes, the 
assessed value is multiplied by nine percent to determine the 
taxable value. If the mobile home is used for commercial 
purposes, the assessed value is multiplied by ~fie 
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~e~eea~a~e ie~aa ~a 5~e6ee~~ea 3 ei Ne~~k Bake~a 
eea~~~Y eeae 6ee~~ea 5:;&-e.a-.a:;z ten percent. 

4. The ~aHe6 a~e ea ~fie ft\eeB:e fieft\e a~e ~:Rea tax due is 
determined by a~~iy~a~ multiplying the taxable value of the 
mobile home ~e ~ the preceding year•s total mill levies 
which applied to property within the taxing district where the 
mobile home is located. 

History: Effective June 1, 1984; amended effective November 1, 1987. 
General Authority: NDCC 57-55-09 
Law Implemented: NDCC 57-02-01, 57-02-27, 57-55-04 

81-02.1-01-05. Filing procedures for the counties - Payment of 
tax. When the computation of the mobile home tax ~e~ft\~~ 5ee~~ea ei 
~fie a~~i~ea~~ea is complete, the county director of tax equalization 
ft\~6~ ~e~a~a eae ee~y aaa sha 11 de 1 i ver the e~~~~aai aaa eae 
ee~y information to the county treasurer. 

;i ~fie ~aHe6 a~e When the tax is paid in full, the treasurer 
ft\~6~ sha 11 issue a ~~ea~ft\ee~ea ~e~ft\~~ receipt showing the amount 
of payment and the type of tax and the tax permit information must be 
recorded on the back of the receipt. ~fie ~eee~~~ aaa ~e~ft\~~ 
a~ft\ee~ ft\~6~ ee ~eee~eea ea ~fie iaee ei ~fie a~~i~ea~~ea~ ~fie 
ee~y ~6 ~:Rea ~e~~~aea ~e ~fie ewae~ aaa ~fie e~~~~aai ~e~a~aea 
ey ~fie ~~ea6~~e~~ 

The county treasurer ft\~6~ shall maintain an account for tax 
payments received in installments. If payment of the tax is made in 
installments, a receipt indicating the amount of payment and the type of 
tax must be issued to the owner. The tax permit must be issued upon 
payment of the final installment. The county treasurer ft\~6~ shall 
inform the county director of tax equalization if an installment becomes 
delinquent, and the director ft\~6~ shall give the owner notice of the 
delinquency as provided in North Dakota Century Code section 57-55-11. 

History: Effective 
November 1, 1987. 
General Authority: 
Law Implemented: 

June 1, 1984; amended effective July 1, 1985; 

NDCC 57-55-09 
NDCC 57-55-03, 57-55-04, 57-55-06 

81-02.1-01-05.1. Form of tax permit. The tax permit that is 
recorded on back of the receipt issued for payment in full must contain 
the following information: 

1. Name of county that issues the permit. 

2. A statement that the receipt for payment in full constitutes a 
mobile home tax permit for the mobile home described in this 
document. 
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3. Date of expiration of the permit. 

The tax permit does not need to be displayed on the mobile home. 

History: Effective November 1, 1987. 
General Authority: NDCC 57-55-09 
Law Implemented: NDCC 57-55-06 

81-02.1-01-07. Due dates. The due date for the mobile home tax 
is the day fixed by law on which the tax first becomes due and payable. 
If the mobile home is brought into or acquired in this state on or after 
January first, the tax becomes due on the tenth day thereafter. 

The due date must be distinguished from the delinquency date, 
which is the date penalties fixed by law attach to unpaid taxes. 

If a mobile home is acquired, or moved into the state, after 
January tenth, the entire tax is due within ten days of acquisition or 
movement into the state. The tax may not be paid in installments and 
becomes delinquent after the fortieth day. 

History: ·Effective 
November 1, 1987. 
General Authority: 
Law Implemented: 

June 1, 1984; amended 

NDCC 57-55-09 
NDCC 57-55-01.1, 57-55-03 

effective July 1, 1985; 

81-02.1-01-10. Collections. The provisions of North Dakota 
Century Code chapter 57-22 for collection of delinquent personal 
property tax apply to the collection of delinquent mobile home taxes. 
Any house trailer or mobile home occupied as a residence by a debtor or 
a debtor's family is not exempt from process, levy, or sale for tax 
levied pursuant to the mobile home tax law. 

If a delinquent mobile home owner has real estate in the county, 
the county commissioners shall extend the delinquent mobile home tax as 
a lien against the owner's real estate in that county. 

History: Effective June 1, 1984; amended effective November 1, 1987. 
General Authority: NDCC 57-55-09 
Law Implemented: NDCC 5:;l-55-e.a, 28-22-02, 57-22-21, 57-55-03, 
57-55-11 

81-02.1-01-15. Liability for taxes upon sale of mobile home. When 
a mobile home upon which the yearly permit tax has not been paid is 
sold, it is presumed that the tax was taken into consideration during 
the price negotiations between the buyer and the seller. The tax is 
imposed upon the property itself even though the owner is required to 
pay it. When the tax remains unpaid after the sale, :3:~ w:t:t:t ee ~ 
agreement made between the buyer and seller will not prevent the 
collection of the unpaid tax from being collected as follows: 
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1. The county director of tax equalization will collect the 
entire tax ehte levied from the seller ~Fe!!"a~eel :feF ~fie 

~e!f'ieel e:€ ewRe!!"sfii~ eliiFiR~ ~fie yea!!', i ncl udi ng any 
delinquent tax from prior years. 

2. The buyer is liable for tax prorated for the period of 
ownership during the year of purchase. 

a~ ~i ~fie ~aM eaRRe~ se ee~~ee~eel iFem ~fie se~~eF; 
~fie sl:!ye!!" is ~ias~e ie!!" ~fie iii~~ amel:!R~ e:€ ~aM eliie 
:fe!f' ~fie yea!!' ei ~li!!"efiase~ 

History: Effective 
November 1, 1987. 
General Authority: 
Law Implemented: 

June 1, 1984; amended effective July 1, 1985; 

NDCC 57-55-09 
NDCC 57-55-01.1, 57-55-04, 57-55-05 

81-02.1-01-17. 'iaM Moving permit 6!:" ~aM Fe~ease elis~~ayeel 
elii!!"iR~ ~FaRs~6F~. A licensed mobile home dealer transporting a 
mobile home from the dealer's lot to a purchaser's lot is not required 
to display a eli!!"!!"eR~ m6si~e fi6me ~aM ~e!!"mi~ 6!!" a ~aM Fe~ease 
s~a~emeR~ moving permit. 

History: Effective 
November 1, 1987. 
General Authority: 
Law Implemented: 

June 1, 1984; amended effective 

NDCC 57-55-09 
NDCC 57-55-10, 57-55-11 

81-03-01.1-04. Computation of interest on refunds. 

July 1, 

1. For any return having a due date before July 1, 1987: 

1985_i_ 

a. Interest on a refund must be computed at nine percent per 
annum for the entire accrual period, and does not start 
accruing until sixty days after the due date of the 
return, the date the return'is filed, or the date the tax 
is fully paid, whichever date is later. 

b. If a refund is due to a carryback of a net operating loss 
or net capital loss, interest at the rate of nine percent 
per annum must be computed on the refund if the due date 
of the return for that carryback year was before July 1, 
1987, and does not start accruing until the first day of 
the taxable year following the taxable year in which the 
net operating loss or net capital loss was incurred. 

2. For any return having a due date after June 30, 1987: 

a. The rate of interest used in computing interest on a 
refund must be egual to the rate established under section 
6621(a)(2) of the Internal Revenue Code. The rate of 
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3. 

interest used in computing interest on a refund is the 
federal rate assigned to the calendar quarter wherein the 
interest began to accrue, and interest starts to accrue 
sixty days after the due date of the return, the date the 
return is filed, or the date the tax is fully paid, 
whichever date is later. 

b . If a refund is due to a carryback of a net operating loss 
or net capital loss, the rate established under section 
6621(a)(2) of the Internal Revenue Code must be used to 
compute interest on the refund if the due date of the 
return filed for that carryback year is after June 30, 
1987, and does not start to accrue until sixty days after 
the date the amended return claiming the refund is filed. 

c. The applicable federal rate is applied on a per annum 
basis over the entire accrual period. 

As used in this section, the due date of a return is the date 
prescribed by law for filing that return, excluding 
extensions, and refers only to the original return for any tax 

4. The federal rate established under section 6621(a)(2) of the 
Internal Revenue Code for each calendar quarter must be 
monitored by the tax commissioner. A schedule must be 
prepared and maintained listing the established federal rates , 
the calendar quarters to which they apply, and references to 
the final authority announcing the rates publicly. 

History: Effective November 1, 1987. 
General Authority: NDCC 57-38-56 
Law Implemented: NDCC 57-38-35.2 

81-03-01.1-05. Computation of interest on an extension , a late 
payment, underpayment, and additional tax found due through audit or 
mathematical verification. 

1. For any return having a due date before July 1, 1987, interest 
must be charged at the rate of twelve percent per annum in the 
case of an extension, and the rate of one percent per month or 
fraction thereof in the case of a late payment, underpayment, 
and additional tax found due through audit or mathematical 
verification. 

2. For any return having a due date after June 30, 1987, the rate 
of interest applicable to an extension, late payment, 
underpayment, and additional tax found due through audit or 
mathematical verification is equal to the rate established 
under section 6621(a)(2) of the Internal Revenue Code. 
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3. 

a. The rate of interest charged is the federal rate assigned 
to the calendar quarter that includes the due date of the 
return. 

b. For an extension, the appropriate federal rate is applied 
on a per annum basis over the entire extension period. 

c. For a late payment, underpayment, and additional tax found 
due through audit or mathematical verification, the 
appropriate federal rate is divided by twelve to determine 
the interest rate to be charged per month or fraction 
thereof. 

d. The applicable federal rate determined for a return is 
used in all instances where interest is computed on tax 
due under the return. 

As used in this section, the due date of a return is the date 
prescribed by law for filing that return, excluding 
extensions, and refers only to the original return for any tax 
~ 

4. The federal rate established under section 6621(a)(2) of the 
Internal Revenue Code for each calendar quarter must be 
monitored by the tax commissioner. A schedule must be 
prepared and maintained listing the established federal rates, 
the calendar quarters to which they apply, and references to 
the federal authority announcing the rates publicly. 

History: Effective November 1, 1987. 
General Authority: NDCC 57-38-56 
Law Implemented: NDCC 57-38-45 

81-03-03. 1-01. Certificate of residence - Penalty. Repea 1 ed as a 
result of S.L. 1987, ch. 695, §§ 3, 4, 5, 6, 8, and 9. 

81-03-03.1-02. Employer's application for :i:EieR~:i:£:i:ea~:i:eR 
R't:i!t\Be~ registration. EM~±eye~s An employer who eM~±ey eRe e~ 
me~e ReR~es:i:EieR~ eM~±eyees as Eief:i:Ree £e~ Ne~~R Bake~a 

:i:Reeme ~aM w:i:~RRe±Ei:i:REJ ~'t:i~~eses is required to withho 1 d state 
income tax must a~~±y £e~ aR em~± eye~.!. s :i:EieR~:i:£:i:ea~:i:eR R't:iMee~ 
register with the office of tax commissioner within seven days of hiring 
a ReRt-es:i:aeR~ an employee. The application must be made ~e ~Re ~aM 
eel'!\1'!\:i: SS!:eRet" on fe~H\S a form prescribed by the taX commiSSioner. 

History: Effective July 1, 1985; amended November 1, 1987. 
General Authority: NDCC 57-38-56 
Law Implemented: NDCC S:t-39-59; 57-38-59, 57-38-60 
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81-03-03.1-03. Exemptions Federal or state withholding 
certificate. Repealed as a result of S.L. 1987, ch. 695, §§ 3, 4, 5, 6, 
8, and 9. 

81-03-03.1-04. Amount of wages payable before withholding 
applies. Repealed as a result of S.L. 1987, ch. 695, §§ 3, 4, 5, 6, 8, 
and 9. 

81-03-04-01. Corporation required to report and pay estimated 
tax, penalty, and interest - Refund of overpayment. 

1. Any corporation may elect to file a declaration of estimated 
income tax with the tax commissioner. 

2. Aay ee~~e~a~~ea ~fia~ ~easeaae~y eH~ee~s ~~s e~~~ea~ 
s~a~e ~aeeme ~aH ~~ae~~~~Y ~e ee ~ft eHeess ei i~ve 
~fie~saaa ae~~a~S ffi~S~ i~~e a aee~a~a~~eft ei 
es~~ma~ea ~aH w~~fi ~fie ~aH eemm~ss~eae~~ A 

corporation shall file a declaration of estimated tax with the 
tax commissioner if: 

a. The corporation•s previous year•s state income tax 
liability exceeded five thousand dollars; and 

b. The corporation reasonably expects the current state 
income tax liability to be in excess of five thousand 
dollars. 

3. For the purpose of this section, tax liability is defined as 
the amount of North Dakota tax due computed after the 
application of allowable credits and before the application of 
estimated payments. 

4. When making the declaration, a corporation has the option of 
basing ~~s the estimation on the tax liability for the 
previous year or on an estimate of ~~s the liability for the 
current tax year. 

a~ 5. The declaration of estimated tax must be filed on or before 
the fifteenth day of the fourth month of the current corporate 
tax year. The original declaration may be amended by filing 
an amended declaration any time before the fifteenth day of 
the first month of the tax year following the current tax 
year. 

~ ~A corporation m~s~ shall pay ~~s the estimated tax liability 
in four equal installments payable on the fifteenth day of the 
fourth, sixth, and ninth month of the current tax year and the 
fifteenth day of the first month of the following tax year. 
As an alternative to paying in quarterly installments, a 
corporation may pay the entire estimated amount on the 
fifteenth day of the fourth month of the current tax year. 
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7. For taxable years be~inning after December 31, 1986, the 
prov1s1ons for recurr1ng seasonal income as provided in 
section 6655(e) of the Internal Revenue Code is recognized for 
state income tax purposes. 

s~ 8. Penalty and interest apply in the following conditions: 

a. A corporation did not timely file a declaration of 
estimated tax. 

b. A corporation did not pay the estimated tax on or before 
the quarterly due date. 

c. The quarterly estimated payments were underpaid by more 
than ten percent of the actual tax liability for the 
current tax year divided by four. However, no penalty or 
interest will apply if the quarterly estimated payments 
equaled the previous year's total tax divided by four. 

6~ A ee~~e~a~~e~ fiav~~~ a ~e~a~ s~a~e ~~eeme ~aK 
~~ae~~~~y ei ~ess ~fiaR i~ve ~fie~sa~a ae~~a~S ~R ~fie 
~~ev~e~s ~aK yea~ a~a me~e ~fia~ i~ve ~fie~sa~a 
ae~~a~S ~~ ~fie e~~~e~~ ~aK yea~; W~~~ Be S~e;ee~ ~e 
~e~a~~y a~a ~~~e~es~ ~i ~fie ee~a~~~e~s e£ 
s~esee~~e~ 5 a~~~Y~ 

~~ 9. Interest is computed from the due date of the quarterly 
installment to the date of actual payment. Estimated tax 
payments, received as a result of an amended declaration of 
estimated tax, will have interest computed from the date paid 
to the date due in the related quarters. 

s~ 10. If the total amount of estimated tax payments exceed the total 
amount of tax required to be paid for the current tax year, 
the overpayment will be refunded. Interest will be paid on 
any overpayment of tax if the overpayment is not refunded 
within sixty days after the due date of the income tax return 
or within sixty days after the date the income tax return was 
filed, whichever comes later. 

11. a. If the total amount of estimated tax payments exceeds the 
anticipated tax liability for the tax year by more than 
five hundred dollars, a quick refund may be requested. 
The request for refund must be filed on forms provided by 
the tax commissioner. In addition, the request must be 
filed after the close of the tax year and before the 
original due date of the tax return. No interest will be 
paid on a quick refund. 

b. If a quick refund of estimated income tax results in a 
corporation's failure to meet the requirements of North 
Dakota Century Code section 57-38-62, penalty and interest 
provisions will apply. 
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History: Effective July 1, 1985; amended effective November 1, 1987. 
General Authority: NDCC 57-38-56 
Law Implemented: NDCC 57-38-62 

81-03-04-02. Individual, estate, and trust required to file a 
declaration and make payment of estimated income tax, penalty, and 
interest. 

1. Except as otherwise provided, an individual, estate, or trust 
shall file a declaration and make payment of estimated state 
income tax if all three of the following conditions exist: 

a. There ~s a requirement to make payment of est i mated 
federal income tax. 

b. The estimated state income tax for the current year 
exceeds two hundred dollars. 

c . The state income tax liability for the previous year 
exceeded two hundred dollars. 

2. A resident individual , estate, or trust that was not required 
to file a return for the previous year, and therefore had no 
state income tax liability for the previous year, does not 
have to file a declaration and make payment of estimated state 
income tax. 

3. A nonresident individual, estate, or trust that was not 
required to file a return for the previous year, and therefore 
had no state income tax liability for the previous year, shall 
file a declaration and make payment of state income tax if 
there is a requirement to make payment of estimated federal 
income tax and the estimated state income tax for the current 
year exceeds two hundred dollars. 

4. If an individual derives over two-thirds of gross income from 
farming, files a federal income tax return by March first of 
the following tax year, and pays the federal tax in full by 
that same date, the individual does not have to file a 
declaration and make payment of estimated state income tax. 
The individual does not have to file a state income tax return 
or pay any state income tax due on or before March first of 
the following tax year to qualify for this exception. 

5. If an individual derives over two-thirds of gross income from 
farming, makes the one required estimated federal tax 
instal lment on January fifteenth of the following tax year, 
and files a federal income tax return after March first of the 
following tax year, the individual is required to file the 
declaration and pay the estimated state income tax due on 
January fifteenth of the following tax year. The first three 
declarations and payments due on April fifteenth, June 
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fifteenth, and September fifteenth of the current tax year are 
not required. 

6. Any individual, estate, or trust that is not required to file 
a declaration and make payment of estimated state income tax 
may elect to do so. 

7. An individual shall use form 400-ES to file a declaration and 
make payment of estimated state income tax. 

8. An estate and trust shall use form 401-ES to file a 
declaration and make payment of estimated state income tax. 

9. An individual, estate, or trust required to file a declaration 
and make payment of estimated state income tax shall pay the 
estimated tax in four equal installments due on the fifteenth 
day of the fourth, sixth, and ninth months of the current tax 
year and the fifteenth day of the first month of the following 
tax year. As an alternative, the entire estimated state 
income tax may be paid on the fifteenth day of the fourth 
month of the current tax year. 

10. Penalty and interest must be computed and added in the 
following situations: 

a. An individual, estate, or trust did not timely file a 
declaration on or before the quarterly due date. 

b. An individual, estate, or trust did not pay the required 
estimate on or before the quarterly due date. 

11. Penalty and interest will not be applied in the following 
situations: 

a. An individual, estate, or trust utilizes the annualized 
income installment method as provided in section 6654 of 
the Internal Revenue Code, and makes the required 
estimated state income tax payment based thereon. 

b. The quarterly payment of state income tax, including state 
withholding, equals or exceeds the previous year's total 
state income tax liability divided by four. The previous 
year 1s total state income tax liability means the amount 
of North Dakota income tax computed after any allowable 
credits, but before income tax withheld and estimated 
payments, are subtracted. 

c. The quarterly payment of state income tax, including state 
withholding, equals ninety percent of the total state 
income tax liability for the current year divided by four. 
The total state income tax liability for the current year 
means the actual net state tax liability computed after 
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any allowable credits, but before state income tax 
withheld and estimated state income tax, are subtracted. 

History: Effective November 1, 1987. 
General Authority: NDCC 57-38-56 
Law Implemented: NDCC 57-38-62, 57-38-63, 57-38-64 

81-03-09-37. Special rules Trucking companies. 

The following special rules are established with respect to 
trucking companies: 

1. In general. As used in this section, the term "trucking 
company" means a motor common carrier, a motor contract 
carrier, or an express carrier which primarily transports 
tangible personal property of others by motor vehicle for 
compensation. Where a trucking company has income from 
sources both within and without this state, the amount of 
business income from sources within this state shall be 
determined pursuant to this section. In such cases, the first 
step is to determine what portion of the trucking company's 
income constitutes business income and what portion 
constitutes nonbusiness under North Dakota Century Code 
sections 57-38.1-01 and 57-59-01, article IV(1), and section 
81-03-09-03. Nonbusiness income is directly allocable to 
specific states pursuant to the prov1s1ons of North Dakota 
Century Code sections 57-38.1-05 through 57-38.1-08, and 
section 57-59-01, article IV(5) through (8). Business income 
is apportioned among the states in which the business is 
conducted and pursuant to the property, payroll, and sales 
apportionment factors set forth in this section. The sum of 
the items of nonbusiness income directly allocated to this 
state plus the amount of business income attributable to the 
state constitutes the amount of the taxpayer's entire net 
income which is subject to taxing in this state. 

2. Business and nonbusiness income. For definitions, rules, and 
examples for determining business and nonbusiness income, see 
sections 81-03-09-03 through 81-03-09-06. 

3. Apportionment of business income. 

a. In general. The property factor must be determined in 
accordance with sections 81-03-09-15 through 81-03-09-21, 
the payroll factor in accordance with sections 81-03-09-22 
through 81-03-09-25, and the sales factor in accordance 
with sections 81-03-09-26 through 81-03-09-31, except as 
modified by this section. 

(1) Property valuation. Owned property must be valued at 
its original cost and property rented from others, 
including purchased transportation, must be valued at 
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(2) 

eight times the net annual rental rate in accordance 
with North Dakota Century Code sections 57-38.1-11 
and 57-59-01, article IV(11), and sections 
81-03-09-19 and 81-03-09-20. To the extent that the 
taxpayer•s records reflect a separate charge incurred 
for the use of purchased transportation attributable 
to the property so used, such separate charge must be 
used in calculating the value of rented property. If 
such a charge is not separated from that attributable 
to the compensation paid for the operator of the 
purchased transportation, the total combined charge 
must be reduced by twenty percent to determine that 
portion of the charge attributable solely to the 
value of the rented property. Mobile property, other 
than purchased transportation, which is owned by 
other trucking companies and temporarily used by the 
taxpayer in its business and for which a per diem or 
mileage charge is made may not be included in the 
property factor as rented property. Mobile property 
which is owned by the taxpayer and temporarily used 
by other trucking companies in their business and for 
which a per diem or mileage charge is made by the 
taxpayer must be included in the property factor of 
the taxpayer. 

General definitions. The following definitions are 
applicable to the numerator and denominator of the 
property factor, as well as other apportionment 
factor descriptions: 

(a) 11 Average value 11 of property means the amount 
determined by averaging the values at the 
beginning and end of the income tax year, but 
the tax commissioner may require the averaging 
of monthly values during the income year or such 
averaging as is necessary to reflect properly 
the average value of the trucking company 1 s 
property, in accordance with North Dakota 
Century Code sections 57-38.1-12 and 57-59-01, 
article IV(12), and section 81-03-09-21. 

(b) 11 Mobile pro.perty 11 means all motor vehicles, 
including trailers, engaged directly in the 
movement of tangible personal property, other 
than support vehicles used predominantly in a 
local capacity. Mobile property includes 
purchased transportation. 

(c) 11 Mobile property mile 11 is the movement of a unit 
of mobile property a distance of one mile 
whether loaded or unloaded. 
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(d) 11 0riginal cost11 is deemed to be the basis of the 
property for federal income tax purposes prior 
to any federal income tax adjustments, except 
for subsequent capital additions, improvements 
thereto, or partial dispositions, or, if the 
property has no such basis, the valuation of 
such property for interstate commerce commission 
purposes. If the original cost of property is 
ascertainable under the foregoing valuation 
standards, the property is included in the 
property factor at its fair market value as of 
the date of acquisition by the taxpayer. In 
accordance with section 81-03-09-19. 

(e) 11 Property used during the course of the income 
year 11 includes property which is available for 
use in the taxpayer's trade or business during 
the income year. 

(f) 11 Purchased transportation 11 means the taxpayer's 
use of a motor vehicle owned and operated by 
another for the purpose of transporting tangible 
personal property for which a charge, whether 
based upon a per diem, mileage, or other basis 
is incurred. 

(g) "Temporarily used" means the use of any mobile 
property owned by another for a period not to 
exceed a total of thirty days during any income 
year. 

(h) The 11 value 11 of owned real and tangible personal 
property means its original cost, in accordance 
with North Dakota Century Code sections 
57-38.1-11 and 57-59-01, article IV(11), and 
section 81-03-09-19. 

(i) The "value11 or rented real and tangible personal 
property means the product of eight times the 
net annual rental rate, in accordance with 
North Dakota Century Code sections 57-38.1-11 
and 57-59-01, article IV(11), and section 
81-03-09-20. 

(3) The denominator and numerator of the property factor. 
The denominator of the property factor must be the 
average value of all the taxpayer's real and tangible 
personal property owned or rented and used during the 
income year. The numerator of the property factor 
must be the average value of the taxpayer's real and 
tangible personal property owned or rented and used 
in this state during the income year. In the 
determination of the numerator of the property 
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factor, all property, except mobile property as 
defined in this section, must be included in the 
numerator of the property factor in accordance with 
North Dakota Century Code sections 57-38.1-10 through 
57-38.1-12 and 57-59-01, article IV(10)(11)(12), and 
sections 81-03-09-15 through 81-03-09-21. 

Mobile property as defined in this section, which is 
located within and without this state during the 
income year must be included in the numerator of the 
property factor in the ratio which mobile property 
miles in the state bear to the total mobile property 
miles. 

b. The payroll factor. The denominator of the payroll factor 
is the compensation paid everywhere by the taxpayer during 
the income year for the production of business income, in 
accordance with North Dakota Century Code sections 
57-38.1-13, 57-38.1-14, and 57-59-01, article IV(13)(14), 
and sections 81-03-09-22 through 81-03-09-25. 

With respect to personnel performing services within and 
without this state, compensation paid to such employees 
must be included in the numerator of the payroll factor in 
the ratio which their services performed in this state 
bear to their services performed everywhere based on 
mobile property miles. 

c. The sales factor. 

(1) In general. All revenue derived from transactions 
and activities in the regular course of the 
taxpayer's trade or business which produce business 
income must be included in the denominator of the 
revenue factor, in accordance with North Dakota 
Century Code sections 57-38.1-01 and 57-59-01, 
article IV(1), and sections 81-03-09-03 through 
81-03-09-06. 

The numerator of the revenue factor is the total 
revenue of the taxpayer in this state during the 
income year. The total state revenue of the 
taxpayer, other than revenue from hauling freight, 
mail, and express, shall be attributable to this 
state in accordance with North Dakota Century Code 
sections 57-38.1-15 through 57-38.1-17, 57-59-01, 
article IV(15)(16)(17), and sections 81-03-09-26 
through 81-03-09-31. 

(2) The total revenue of the taxpayer attributable to 
this state durin~ the income year from hauling 
freight, mail, and express shall be: 
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(a) Intrastate. All receipts from any shipment 
which both originates and terminates within this 
state. 

(b) Interstate. That portion of the receipts from 
movements or shipments passing through, into, or 
out of this state as determined by the ratio 
which the mobile property miles traveled by such 
movements or shipments in this state bear to the 
total mobile property miles traveled by 
movements or shipments from points of origin to 
destination. 

d. Records. The taxpayer shall maintain the records necessary 
to identify mobile property and to enumerate by state the 
mobile property miles traveled by such mobile property as 
those terms are used in this section. Such records are 
subject to review by the tax department or its agents. 

e. De minimus nexus standard. Notwithstanding any provision 
contained herein, this section does not apply to require 
the apportionment of income to this state if the trucking 
company during the course of the income tax year neither: 

(1) Owns nor rents any real or personal property in this 
state, except mobile property. 

(2) Makes any pickups or deliveries within this state. 

(3) Travels more than twenty-five thousand mobile 
property miles within this state provided that the 
total mobile property miles traveled within this 
state during the income tax year does not exceed 
three percent of the total mobile property miles 
traveled in all states by the trucking company during 
that period. 

(4) Makes more than twelve trips into this state. 

History: Effective November 1, 1987. 
General Authority: NDCC 57-38-56 
Law Implemented: NDCC 57-38, 57-38.1, 57-59 

81-04.1-01-03. Taxable sales Engaging in business. Repealed 
effective November 1, 1987. 

81-04.1-01-03.1. Definitions. Any person having nexus in North 
Dakota and making taxable sales in or making taxable sales having a 
destination in North Dakota must obtain a North Dakota sales and use tax 
permit from the tax commissioner and collect and remit tax on these 
sa 1 e s. 

926 



For purposes of implementing chapters 704 and 715 of 1987 Session 
Laws, unless the context otherwise requires: 

1. "Advertisement11 means any message by which a retailer solicits 
retail sales of tangible personal property. It includes but 
is not limited to: 

2. 

a. Each transmittance, by United States mail, common carrier 
or otherwise, of a printed sales solicitation message in 
the form of a bulk mailing or bulk delivery, a sales 
catalog, brochure, advertising flier, billing or package 
insert or similar publication of device. 

b. Each transmittance of a sales solicitation message by 
space advertising in a newspaper, magazine or other 
publication, which is local, regional, or national in 
nature. 

c. Each transmittance of a sales solicitation message by 
radio, television, telephone, telegraph, computer data 
base, or by cable, optic, microwave or other electronic 
means, or by any other communications means. 

"Destination 11 means the location to which the delivery of 
tangible personal property 
retailer's agent. 

is made by a retailer or the 

3. 11 Regular or systematic solicitation" means three or more 
separate transmittances of any advertisement or advertisements 
during a testing period. 

4. 11 Separate transmittance 11 means any transmittance of an 
advertisement during any twenty-four-hour period. 

5. 11 Solicitation" means: 

a. Offering, by advertisement, to make a taxable sale with a 
destination in North Dakota. 

b. Inviting offers to purchase tangible personal property for 
delivery in North Dakota. 

6. "Taxable sale 11 means a sale made by a retailer or a retailer 
maintaining a place of business in this state to purchasers 
for final use or consumption and not for resale or processing. 

7. 11 Testing period11
, with respect to the determination of whether 

a person is required to obtain a permit and collect use tax as 
a retailer for tax periods commencing on or after the 
effective date of this section, means the twelve month period 
ending on September thirtieth of the preceding calendar year. 

History: Effective November 1, 1987. 
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General Authority: 
Law Implemented: 

NDCC 57-39.2-19, 57-40.2-13 
NDCC 57-39.2-19, 57-40.2-01 

81-04.1-01-08. Monthly sales tax returns. Qualified sales or 
use tax permitholders who fail to comply with the monthly requirement, 
fail to file the forms on time, or fail to pay the tax due for the 
month, forfeit the one and one-half percent compensation for expenses. 

The filed returns will be reviewed by the office of the tax 
commissioner each calendar year to determine if new sales or use tax 
permitholders qualify to file monthly returns and to determine if sales 
or use tax permitholders who have filed monthly returns must revert to 
quarterly filing status. 

Saiee e~ ~se ~aH ~e~m~~fieiee~s wfie ~~ai~iy ~e i~ie 
meR~fi±y saiee e~ ~se ~aH ~e~~~Re may eee~e~ eRe aRe eRe-fiaii 
~e~eeR~ i~em ~fie ~aH e~e ae eem~eRea~~eR ie~ eH~eRees~ S~efi 
eem~eRsa~~eR ~s i~m~~ea ~e a maH~m~m ei e~~fi~y-~fiFee eeiiaFe 
aRe ~fi~F~y-~fiFee eeR~e ~eF meR~fi~ 

History: Effective 
November 1, 1987. 
General Authority: 
Law Implemented: 

June 1, 1984; 

NDCC 57-39.2-19 
NDCC 57-39.2-12 

amended effective July 1, 1985; 

81-04.1-01-29. Bracket system. The following brackets must be 
used by all North Dakota retailers to calculate applicable North Dakota 
sales and use tax: 

Amount of Sale 
0.01 - 0.15 
0.16 - 0.29 
0.30 - 0.58 
0.59 - 0.86 
0.87- 1.15 
1.16 - 1. 43 
1. 44 - 1. 72 
1. 73 - 2.00 
2.01 - 2.29 
2.30 - 2.58 

3 1/2 % 

Repeat established brackets 

4 1/2 % 
Amount of Sale 
0.01 - 0.15 
0.16 - 0.23 
0.24 - 0.45 
0.46 - 0.67 
0.68 - 0.89 
0. 90 - 1.12 
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Tax 
No tax 

1¢ 
2¢ 
3¢ 
4¢ 
5¢ 
6¢ 
7¢ 
8¢ 
9¢ 

Tax 
No tax 

1¢ 
2¢ 
3¢ 
4¢ 
5¢ 



1.13 - 1.34 6¢ 
1.35 - 1.56 7¢ 
1.57 - 1.78 8¢ 
1.79 - 2.00 9¢ 
2.01 - 2.23 10¢ 
2.24 - 2.45 11¢ 
2.46 - 2.67 12¢ 
Repeat established brackets 

Amount of Sale 
0.01 - 0.15 
0.16 - 0.19 
0.20 - 0.37 
0.38 - 0.55 
0.56 - 0.73 
0.74- 0.91 
0. 92 - 1. 10 
1.11 - 1.28 
1.29 - 1. 46 
1.47 - 1.64 
1. 65 - 1.82 
1.83 - 2.00 
2.01 - 2.19 
2.20 - 2.37 
2.38-- 2.55 

5 1/2 % 

Repeat established brackets 

Amount of Sale 
0.01 - 0.15 
0.16- 0.31 
0.32 - 0.47 
0.48 - 0.62 
0.63- 0.77 
0.78- 0.93 
0. 94 - 1.08 
1. 09 - 1. 24 
1.25- 1.39 
1.40 - 1. 54 
1.55- 1.70 
1. 71 - 1.85 
1.86 - 2.00 
2.01 - 2.16 
2.17 - 2.31 
2.32 - 2.47 
2.48 - 2.62 

6 1/2 % 

Repeat established brackets 

Amount of Sale 
0.01 - 0.15 
0.16 - 0.27 

7 1/2% 
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Tax 
No tax 

1¢ 
2¢ 
3¢ 
4¢ 
5¢ 
6¢ 
7¢ 
8¢ 
9¢ 

10¢ 
11¢ 
12¢ 
13¢ 
14¢ 

Tax 
No tax 

2¢ 
3¢ 
4¢ 
5¢ 
6¢ 
7¢ 
8¢ 
9¢ 

10¢ 
11¢ 
12¢ 
13¢ 
14¢ 
15¢ 
16¢ 
17¢ 

Tax 
No tax 

2¢ 



0.28 - 0.40 3¢ 
0.41 - 0.54 4¢ 
0.55 - 0.67 5¢ 
0.68 - 0.80 6¢ 
0.81 - 0.94 7¢ 
0.95 - 1.07 8¢ 
1.08 - 1.20 9¢ 
1.21 - 1.34 10¢ 
1.35 - 1.47 11¢ 
1.48 - 1.60 12¢ 
1.61 - 1.74 13¢ 
1.75 - 1.87 14¢ 
1.88 - 2.00 15¢ 
2.01 - 2.14 16¢ 
2.15 - 2.27 17¢ 
2.28 - 2.40 18¢ 
2.41 - 2.54 19¢ 
Repeat established brackets 

Amount of Sale 
0.01 - 0.15 
0.16- 0.24 
0.25 - 0.36 
0.37 - 0.48 
0.49 - 0.59 
0.60 - 0.71 
0.72- 0.83 
0.84 - 0.95 
0. 96 - 1. 06 
1. 07 - 1.18 
1.19 - 1. 30 
1. 31 - 1. 42 
1. 43 - 1. 53 
1. 54 - 1. 65 
1. 66 - 1. 77 
1. 78 - 1.89 
1. 90 - 2. 00 
2.01 - 2.12 
2.13 - 2.24 
2.25 - 2.36 
2.37 - 2.48 

8 1/2 % 

Repeat established brackets 

Amount of Sale 
0.01 - 0.15 
0.16 - 0.22 
0.23 - 0.32 
0.33 - 0.43 
0.44 - 0.53 
0.54 - 0.64 
0.65- 0.74 

9 1/2% 
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Tax 
No tax 

2¢ 
3¢ 
4¢ 
5¢ 
6¢ 
7¢ 
8¢ 
9¢ 

10¢ 
11¢ 
12¢ 
13¢ 
14¢ 
15¢ 
16¢ 
17¢ 
18¢ 
19¢ 
20¢ 
21¢ 

Tax 
No tax 

2¢ 
3¢ 
4¢ 
5¢ 
6¢ 
7¢ 



0.75 - 0.85 8¢ 
0.86 - 0.95 9¢ 
0.96 - 1.06 10¢ 
1.07- 1.16 11¢ 
1.17 - 1.27 12¢ 
1.28 - 1.37 13¢ 
1.38 - 1.48 14¢ 
1.49 - 1.58 15¢ 
1.59 - 1.69 16¢ 
1.70 - 1.79 17¢ 
1.80 - 1.90 18¢ 
1.91 - 2.00 19¢ 
2.01 - 2.11 20¢ 
2.12 - 2.22 21¢ 
2.23 - 2.32 22¢ 
2.33 - 2.43 23¢ 
Repeat established brackets 

History: Effective November 1, 1987. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-08.2 

81-04.1-03-03. Food and food products for human consumption. 
Candy, soft drinks, breath mints, and chewing gum are not exempt from 
sales tax when purchased in North Dakota. 

Sales of ·food products prepared for immediate consumption on or 
near the premises of the seller are subject to sales tax even though 
they are sold on a 11 take out11 or 11 to go 11 order by restaurants and 
drive-ins and are actually packaged or wrapped and taken from the 
premises. 

When a package contains food and nonfood products, if the value of 
the nonfood items exceed fifty percent of the total selling price, the 
entire sale is subject to the tax. 

Effective October 1, 1987, all food or food products, including 
otherwise taxable soft drinks and candy, purchased for human consumption 
with food stamps issued by the United States department of agriculture 
are exempt from tax. 

History: Effective 
November 1, 1987. 
General Authority: 
Law Implemented: 

June 1, 1984; amended effective July 1, 1985; 

NDCC 57-39.2-19 
NDCC 57-39.2-01, 57-39.2-02.1, 57-39.2-04.1 

81-04.1-04-01. Agriculture - Commercial ie!!'E:!::I::i:ee!!e chemica 1 s 
and seeds for planting. Sales of eelM\e!!e:i:a:l: fe!!'E:!::I::i:ee!!B; 
agricultural chemicals, including adjuvants, seeds, roots, bulbs, and 
small plants for commercial vegetable gardens or agricultural purposes 
are not subject to the tax, but such sales for noncommercial purposes 
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are taxable. A householder•s garden is not a commercial vegetable 
garden. 

The term 11 adjuvant 11 includes surfactants, phytobland oils, 
stickers, spreaders, spreader-stickers, thickening agents, and anti-foam 
agents. 

The term 11 small plants 11 includes potted plants, set plants, small 
young trees, shrubs, herbs, slips, cuttings, flower seeds, flower 
plants, and small saplings. 

Small young trees, including fruit trees, and shrubs, when sold 
for the purpose of rural windbreaks, shelterbelts, soil erosion 
prevention, and other agricultural purposes, are exempt from sales tax. 

History: Effective June 1, 1984; amended effective November 1, 1987. 
General Authority: NOCC 57-39.2-19 
Law Implemented: NOCC 57-39.2-01, 57-39.2-02.1, 57-39.2-04 

81-04.1-04-07.1 . Educational, religious, or charitable sales 
activities. Gross receipts from educational, religious, or charitable 
activities are subject to tax when these activities include regular 
retail sales made in direct competition with other retailers. 

11 Regular retail sales 11 include all recurring, regularly scheduled, 
or ongoing retail sales made in the ordinary course of business other 
than those made on an isolated or occasional basis. 

11 Direct competition 11 means activity wholly or substantially 
similar to existing sales, taxable goods, or services competing for the 
same customer market. 

History: Effective November 1, 1987. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39.2-02.1, 57-39.2-04 

81-04.1-04-09.1. [Reserved] 

81-04.1-04-10. A.H\'t:l.eel'l\el'\~ Vending machines al'\a ee:!:l'\-
el'e~a~ea al'l\'t:l.eel'l\el'\~ Eiev:!:eee. Gross receipts derived from a3:3: coin
operated vending machines are subject to sales tax if the price per 
article exceeds fifteen cents. In the absence of a written ~ease 
agreement stipulating division of gross receipts between the vending 
machine owner and the location ewl'\e~ operator, the vending machine 
owner is responsible for sales tax on a~~ ef ~he gross receipts 
derived from a the vending machine e~ al'l\'t:l.eel'l\el'\~ Eiev:!:ee . 

Sales tax is included in the gross receipts from coin-operated 
vending machines and must be deducted to arrive at gross receipts 
subject to sales tax (taxable sales). Taxable sales are calculated as 
follows: taxable sales- gross receipts divided by 105.5% (1.055). 
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The ewae~ purchaser of a vending machine e~ am"l:l.eemea;t:. eiev~ee 
is liable for sales tax on maefi~Hee a vending machine purchased in 
this state or for use tax on maefi~Hee a vending machine purchased 
outside of this state regardless of whether e~ ae;t:. a license fee is 
paid to any governmental authority for operating the vending machine. 

History: Effective June 1, 1984; ~am~e~n~d~e~d~e~f~fe~c~t~i~v~e~No~v~e~m~b~e~r-=1~·~1~9~8~7. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39.2-02.1, 57-39.2-03.2, 
57-39.2-03.3, 57-40.2-02.1 

81-04.1-04-10.1. Amusement - Coin-operated amusement devices. 
Sales tax is due on eighty percent of the gross receipts collected from 
coin-operated amusement devices. Sales tax is included in the gross 
receipts from coin-operated amusement devices and must be deducted 
before calculating gross receipts subject to sales tax (taxable sales). 

Taxable sales are calculated as follows: taxable sales= gross 
receipts divided by 105.5% (1.055) multiplied by 80% (.80). Taxable 
sales may also be calculated in a single step as follows: taxable sales 
-gross receipts multiplied by 75.83% (.7583). 

In the absence of a written agreement stipulating division of 
gross receipts between the coin-operated amusement device owner and the 
location operator, the coin-operated amusement device owner is 
responsible for sales tax on eighty percent of the gross receipts. 

The purchaser of a coin-operated amusement device is liable for 
sales tax on a coin-operated amusement device purchased in this state or 
for use tax on a coin-operated amusement device purchased outside of 
this state regardless of whether a license fee is paid to any 
governmental authority for operating the coin-operated amusement device. 

History: Effective November 1, 1987. 
General Authority: NDCC 57-39.2-19 
Law Imp Ierne nted : .:...:.;ND::-::C::.:::C~,---::.5..:..7 ---=3=9..:... =-2 -_;0;.:::1..._, _ _.::..;5 7'--...:::.3..::;_9 .:...::· 2:....-..:..0=-2 .;:,..:1:..z., _...;;.5..:...7_-3;:,..:9...::.. =2 ---=0:...::3..:... ;::;....z.2 , 
57-39.2-03.3, 57-40.2-02.1 

81-04.1-04-11. Auctions - Auctioneers, agents, and public 
auctions. Every auctioneer or agent acting for an unknown or 
undisclosed principal, entrusted with the possession of any bill of 
lading, customhouse, or warehouseman's receipt for delivery of any 
tangible personal property for the purpose of sale, is the owner. Upon 
the sale of such property, the individual is required to file a return 
and pay sales tax. This rule applies to lienholders, such as 
storagemen, pawnbrokers, mechanics, and artisans. 

Auctioneers are retailers if they conduct a sale at which tangible 
personal property owned by any other retailer is sold. Sales of 
property submitted to the auction by nonretailers are casual sales and 
are not subject to sales or use tax. 
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Sales of goods not taxable as a casual sale are taxable if made 
through consignment auctions or multiparty auctions unless the 
principals and their specific consigned property are disclosed on all 
promotional material. Casual sales of consigned goods not part of any 
promotional material are exempt from tax if a verbal disclosure of the 
owner is made at the time of the sale, and if the auction is not 
promoted as a consignment sale. 

Community sales and auction houses are retail establishments, the 
gross receipts of which are subject to sales tax. If the auctioneer is 
employed by the operator of a public auction, the operator is liable for 
the payment of sales tax. A publi~ auction held to dispose of tangible 
personal property of an individual is a casual sale, the receipts of 
which are not taxable. 

History: Effective June 1, 1984; ~am~e~n~d~e~d~e~f~fe~c~t~i~v~e~N~ov~e~m~b~e~r~1~·-1~9~8~7. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39.2-02.1, 57-39.2-03.3, 
57-39.2-04, s:;r-a9-: .a-.ae 

. 81-06.1-01-01. Definitions. As used in this article, unless the 
context otherwise requires, all terms and phrases have the same meaning 
as defined in ~fie North Dakota Century Code chapters 57-43.1 and 
57-43.2, and, in addition: 

1. "Anhydrous alcohol" means qualifying alcohol whose purity is 
at least ninety-nine percent. 

2. "Industrial purposes" includes a manufacturing, warehouse and 
loading dock operation, construction, sand and gravel 
processing, and well drilling, testing, and servicing. Fuel 
used for industrial purposes includes fuel used in an 
unlicensed off-road vehicle, engine or machine, movable or 
immovable, which is operated in whole or in part by internal 
combustion and fuel used to operate a refrigeration unit on a 
transport. It does not include heating fuel . 

.a-: 3. "Motor fuel" means all motor vehicle fuels and aviation fuels. 

a-: 4. 11 Public funds" means payment by the United States, state, 
county, city, township, park district, or other political 
subdivision. 

4-: 5. "Special fuels 11 include diesel fuel, heating oil, kerosene, 
jet aviation fuel, propane, butane, agriculturally derived 
alcohol used pure or blended with another agriculturally 
derived alcohol, and fuel consisting of a blend of diesel fuel 
and recovered oil. It does not include solvent, gasoline~ 
heavyweight distillates sometimes referred to as number 5 or 6 
fuel, or antifreeze. 
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5-: 6. "Wet alcohol" means qualifying alcohol whose purity is less 
than ninety-nine percent. 

History: Effective June 1, 1984; amended effective December 3, 1985; 
November 1, 1987. 
General Authority: NDCC 57-43.1-30, 57-43.2-22, 57-43.3-05 
Law Implemented: NDCC 57-43.1-01, 57-43.1-03, 57-43.2-01, 57-43.2-02, 
57-43.3-01 

81-06.1-02-01. Motor vehicle fuel tax imposed. Motor vehicle 
of ~fi:i:~~eeR fuel sold or used in this state is taxed at the rate 

seventeen cents per gallon [3.79 liters]. 

1. Qualifying alcohol-blended motor vehicle fuels are taxed as 
follows: 

a. From July 1, 1985, through June 30, 1987, eight cents per 
gallon [3.79 liters] less than the above-stated tax. 

b. From July 1, 1987, through December 31, 1992, four cents 
per gallon [3.79 liters] less than the above-stated tax. 

c. After December 31, 1992, at the same rate as the tax 
stated in the first paragraph of this section. 

2. Banks, trust companies, building and loan associations, credit 
unions, and public and private educational facilities are 
subject to the motor vehicle fuel tax. Federal credit unions 
organized under the Federal Credit Union Act are exempt. 

3. Motor vehicle fuel used to operate ~ewe~ ~ake-eii 
e~~:i:~MeR~ eR we~~ a~:i:~~:i:R~ ~:i:~e ~e ~~aRem:i:~ ~ewe~ 
i~em vefi:i:e~ee ~e auxiliary drilling, testing and servicing 

equipment is subject to motor vehicle fuel tax. Heweve~7 
~fie The tax may be refunded :i:R aeee~aaRee w:i:~fi ~fie 
~~ev:i:e:i:eRe !i:R pursuant to section 81-06.1-03-01. 

4. The licensed motor vehicle fuel dealer is responsible for 
ee~~ee~!i:R~ aRa ~em!i:~~!i:ft~ the tax !i:m~eeeei. MeR~fi~y ~ 
monthly ~e~~~Re dealer's report a~e ~required and the tax 
must be remitted upon filing ei the ~e~~~Re report. 

5. Motor vehicle fuel used for an industrial purpose is subject 
to the motor vehicle fuel tax. The motor vehicle fuel user 
may be eligible for a refund pursuant to section 
81-06.1-03-01. 

June 1, 1984; amended effective July 1, 1985; History: Effective 
November 1, 1987. 
General Authority: NDCC 57-43.1-30 
Law Implemented: NDCC 57-43.1-02, 57-43.1-16, 57-43.1-23, 57-43.1-33 
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81-06.1-02-02. Importer for use tax imposed. Importer for use 
tax on all motor vehicle fuel and special fuels used in the propulsion 
of motor vehicles upon the public highways in this state is imposed at 
the rate provided for motor vehicle fuels in section 81-06.1-02-01 and 
spec i al fuels in section 81-06.1-02-03. 

1. Fe~ ~~~~eses ei ee~~~~~H~ ~fie a~e~H~ ei i~e~ ~sea 
~H ~H~e~s~a~e i~ee~ e~e~a~~eHs; a iae~e~ ei ~e~a~ 
~~~es fk~~e~e~e~St ~~ave~ea ~H a~~ s~a~eS; a~V~aea 
ey ~e~a~ i~e~ eeHs~~ea ~H aHa e~~ ei s~a~e7 
ae~e~ffi~Hes ave~a~e ffi~~es ~e~ ~a~~eH fk~~effie~e~s ~e~ 
~~~e~ h 'ffi~s fae~e~ ffi~S~ ee ~sea ~e ae~e~ffi~He f~e~ 
~sea ~1'\ Ne~~fi Bake~a~ The formula used to compute the 

average miles per gallon [kilometers per liter] of fuel used 
in interstate fleet operations is total miles [kilometers] 
traveled in all states and Canadian provinces, divided by 
total gallons [liters] of fuel used in all states and Canadian 
prov i nces. Liters and kilometers must be converted to gallons 
and miles for purposes of the formula . The average miles per 
gallon [kilometers per liter] determined by this formula must 
be used to determine total gallons [liters] of fuel used in 
North Dakota. 

2. The user ~s ~e ~eee~ve may request a refund or a credit f or 
North Dakota fue 1 tax paid eH s~efi f~e~ when more fue 1 is 
purchased in North Dakota than necessary to cover miles 
traveled in this state . 

a~ '±'fie ~aH ~eie~~ea ~e ~H ~fi~s see~~eH aees He~ a~~~Y 
~e i~e~ ~ffi~e~~ea ~H~e aHa ~sea ~H ~fi~s s~a~e ~H~ 

a~ A~~e~ee~~es ~sea se~e~y ie~ ~fie ~~aHs~e~~a~~eH 
ei ~e~sel'\s fe~ ~~~~eses e~fie~ ~fiaH ie~ fi~~e~ 

e~ Me~e~ vefi~e~es w~~fi a f~e~ ea~ae~~y ei ~fi~~~y
i~ve ~a~~eHs f~a~~49 ~~~e~sr e~ ~ess ~i ~fie 
vefi~e~e ~s He~ ee~H~ ~sea as a eeffiffieH e~ 

eeH~~ae~ ea~~~e~ e~ as a ~~~va~e eeffiffie~e~a~ 
ea~~~e~~ 

e~ Me~e~ vefi~e~es 

S~a~es7 s~a~e 7 
s~ea~v~s~eH~ 

ef ~fie ~eve~HffieH~ ei ~fie YH~~ea 
ee~H~y7 e~~y; e~ ~e~~~~ea~ 

4~ '±'fie i~e~ aea~e~ ~s ~es~eHs~e~e fe~ ee~~ee~~H~ aHa 
~e~~~~~l'\~ ~fie ~aH aHa ~s ~es~eHs~e~e fe~ f~~~H~ a 
ffieH~fi~y ~e~e~~~ 'ffie ~aH ffi~S~ ee ~effi~~~ea WfieH ~fie 
~e~e~~s a~e i~~ea~ 

s~ AHy ee~~e~e~a~ vefi~e~e ~~aHs~e~~~H~ i~e~ ~H a 
s~~~~y ~al'\k ~H~e ~fi~s s~a~e fe~ ~se ~H ~fi~s s~a~e 

ffi~s~ ee ~~eeHsea aHa ffi~s~ ~e~e~~ aHa ~effi~~ aHy ~aH 
a~e~ 
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History: Effective June 1, 1984; amended effective November 1, 1987. 
General Authority: NDCC 57-43.1-30, 57-43.2-22 
Law Implemented: NDCC 57-43.1-02, 57-43.1-33, 
5=7-4~-: 3:-35 57-43.1-42, 5=7-43-: ~-3:~ 57-43.2-02, 

57-43.1-34, 
57-43.2-26, 

57-43.2-27, 5=7-43-: ~-~9 57-43.2-35 

81-06.1-02-03. Special fuels tax imposed- Exemptions. 
fuels sold, used, or delivered in this state are taxed at the 
~fi~~~eeft seventeen cents per gallon [3.79 liters]. 

Special 
rate of 

1. ~fi~s ~aM aees f\e~ a~~~Y ~e s~ee~a~ Speci a 1 fue 1 s used 
for heating, agricultural, industrial other than as set out in 
subsection 2, or railroad purposes are subject to an excise 
tax of two percent in lieu of seventeen cents per gallon. lf 
the sale price is discounted by the special fuels dealer, the 
tax applies on the discounted price. The sale price on which 
the tax is computed must include freight or related charges if 
those charges are paid by the purchaser. 

~ BaRks 7 ~~~s~ eem~af\~es 7 e~~±a~ft~ aRe ±eaf\ 
assee~a~~eRs 7 e~ea~~ ~ft~eRs 7 aRe ~~B~~e af\a 
~~~va~e ea~ea~~efta~ iae~~~~~es-: Feae~a~ e~ea~~ 
~ft~efts e~~aft~~ea ~Rae~ ~fie Feae~a~ 8~ea~~ Yf\~eft 

Ae~ a~e eMem~~-: 

Special fuels sold to construction contractors and 
subcontractors, including sand and gravel processors, and to 
well drilling, testing, and servicing companies for use in 
auxiliary equipment, is taxed at seventeen cents per gallon. 
A qualifying user may request a refund of the tax pursuant to 
section 81-06.1-03-03. 

3. Aft eMe~se ~aH ei ~we ~e~eeft~ a~~~~es eft sa~es ei 
s~ee~a± i~e~s eMem~~ i~em ~fie s~ee~a~ i~e~s ~aM ~i 
~fia~ ~aM ~s s~ese~~eft~~Y ~ei~Raea-: Banks, trust 

companies, building and loan associations, credit unions, and 
public and private educational facilities are subject to the 
special fuels tax. A federal credit union organized under the 
Federal Credit Union Act is exempt. 

4. The licensed special fuels dealer is responsible for 
ee±~ee~~f\~ af\a ~em!:~~~!'\~ the tax ~m~esea. A monthly 
dealer's report is required and the tax must be remitted upon 
filing the report. 

5. The state of North Dakota and all political subdivisions are 
subject to the special fuels tax but may obtain a full refund 
when the fuel is used for construction, reconstruction, or 
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maintenance of public highways pursuant to section 
81-06.1-03-03. 

History: Effective June 1, 1984; amended effective November 1, 1987. 
General Authority: NDCC 57-43.2-22 
Law Implemented: NDCC 57-43.2-02, 57-43.2-03, 57-43.2-04 

81-06.1-03-01. Motor vehicle fuel tax refunds. Motor vehicle 
fuel tax refunds may be obtained upon application to and approval by the 
tax commissioner. Refunds may be ~~ev~aea issued for: 

1. Tax paid by any person on motor vehicle fuel used for 
agricultural or privately funded industrial purposes, except 
~Aa~ fuel used in motor vehicles operated or intended to be 
operated on public highways ei in this state. 

~Ae ~aM eemm~es~eRe~ w~ii aea~e~ eRe-Aaii eeR~ ~e~ 
~aiieR t3~~9 i~~e~St i~eM aRy ~ei~Ra ie~ ae~es~~ ~R 
~Ae a~~~e~i~~~aiiy ae~~vea me~e~ i~ei i~Ra~ 

2. Motor vehicle fuel tax paid by the state of North Dakota or 
any of ~Ae its political subdivisions on ~Aa~ fuel used in 
publicly owned vehicles for construction, reconstruction, or 
maintenance of any public road, highway, street, or airport. 
The tax imposed may be fully refunded. 

3. Motor vehicle fuel tax imposed on ~ha~ fuel used in the 
operation of auxiliary well fa~~ii~R~7 drilling, testing, 
and serv1c1ng equipment aREi WA~eh i~ei ~s eMem~~ i~em 
~he ~aM provided: 

a. The weii e.~~iie~ user keeps complete and accurate daily 
records of the time during which the a~:Hi~R~ equipment 
is operated. 

b. The records reflect miles [kilometers] traveled in each 
individual unit. 

c. The weii e.~~iie~ user Aas obtains certified figures 
from the manufacturer of the a~~ii~R~ equipment as to 
standard fuel consumption. 

d. The weii a~~iie~ fa~~ii~R~ e~e~a~e~t user complies 
with all provisions of North Dakota Century Code chapter 
57-43.1 in applying for the refund. 

4. Motor vehicle fuel tax imposed on fuel which was thereafter 
removed from this state to a state which requires payment of a 
tax upon the use of the fuel in that state. 
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~fie ~aM eemm~ee~e~e~ w~±± aea~e~ e~e-fia±£ eefi~ ~e~ 
~a±±efi f3~~g ±~~e~er £~eM a~y ~ei~~a ie~ ae~ee~~ ~~ 
~fte a~~~e~±~~~a±±y ae~~vea Me~e~ i~e± i~fia~ 

§~ Ne ~ei~~a e±a~M ie~ ±eee ~fia~ i~ve ae±±a~e w~±± ee 
a±±ewea~ 

One-half cen t per gallon [3.79 liters] for deposit in the 
agriculturally derived fuel tax fund and one cent per gallon [3.79 
liters] for deposit in the township highway aid fund is deducted from 
refunds issued under subsections 1, 3, and 4. No refund claim for less 
than five dollars is allowed. 

History: Effective June 1, 1984; amended effective November 1, 1987. 
General Authority: NDCC 57-43.1-30 
Law Implemented: NDCC 54-27-19.1, 57-43.1-03, 57-43.1-06, 57-43 . 1-08 
5~-43~ 3:-4.a 

81-06.1-03-02. Motor vehicle fuel tax not refundable. Any motor 
vehicle fuel tax imposed upon a person, firm, or private corporation is 
not refundable if the work performed was paid for with public funds. 
This includes fuel used by construction contractors, subcontractors, and 
sand and gravel processors paid directly or indirectly with public 
funds. 

History: Effective June 1, 1984; amended effective November 1, 1987 . 
General Authority: NDCC 57-43.1-30 
Law Implemented: NDCC 57-43.1-03, 57-43.1-05, 57-43 . 1-06, 57-43.1-08, 
57-43.1-09 

81-06.1-03-03. Special fuels tax refunds. ~aMes ~a~a e~ 
e~ee~a± i~e±e ~eea ie~ fiea~~~~~ a~~~e~±~~~a±; ~~a~e~~~a± 
fe~fie~ ~fta~ ~~e±~e i~~aeat 7 e~ ~a~±~eaa ~~~~eeee; wfi~efi a~e 
eMeM~~ €~eM ~fie ~aM; a~e ~ei~fiaae±e ~~e~ a~~±~ea~~e~ ~e a~a 
a~~~eva± ey ~fie ~aM eeMM~ee~e~e~~ 

~fte ~we ~e~ee~~ e~ee~a± i~e±e ~aM ~M~eeea e~ i~e±e 
e~fte~w~ee eMeM~~ i~eM ~aM ~e ~e~ ~ei~~aae±e~ 

Special fuels tax refunds may be obtained upon application to and 
approval by the tax commissioner. Refunds may be issued for: 

1. Tax paid by any person on special fuels used for heating, 
agricultural, privately funded industrial, and railroad 
purposes, except fuel used in motor vehicles operated or 
intended to be operated on public highways in this state . 

2. Special fuels tax paid by the state of North Dakota or any of 
its political subdivisions on fuel used in publicly owned 
vehicles for construction, reconstruction, or maintenance of 
any public road, highway, street, or airport. 
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3. Special fuels tax paid on fuel used in the operation of 
auxiliary well drilling, testing and servicing equipment 
provided: 

a. The user keeps complete and accurate daily records of the 
time during which the equipment is operated. 

b. The records reflect miles [kilometers] traveled in each 
individual unit. 

c. The user obtains certified figures from the manufacturer 
of the equipment as to standard fuel consumption. 

d. The user complies with all provisions of North Dakota 
Century Code chapter 57-43.1 in applying for the refund. 

One cent per gallon [3.79 liters] for deposit in the township 
highway aid fund and an excise tax of two percent of the purchase price 
of the fuel is deducted from all refunds issued under subsections 1, 2, 
and 3. No refund claim for less than five dollars is allowed. 

History: Effective June 1, 1984; amended effective November 1, 1987. 
General Authority: NDCC 57-43.2-22 
Law Implemented: NDCC 57-43.2-02, 57-43.2-03 

81-06.1-03-03.1. Special fuels tax not refundable. 

1. The special fuels tax imposed upon a person, firm, or private 
corporation pursuant to North Dakota Century Code section 
57-43.2-02 is not refundable if the work performed is paid for 
with public funds. This includes fuel used by a construction 
contractor, subcontractor, and sand and gravel processor paid 
directly or indirectly with public funds. 

2. The two percent special fuels excise tax imposed on fuels 
otherwise exempt from the special fuels tax is not refundable. 

History: Effective November 1, 1987. 
General Authority: NDCC 57-43.2-22 
Law Implemented: NDCC 57-43.2-02, 57-43.2-03 

81-08-02-01. Definitions. As used in these sections and for the 
administration of North Dakota Century Code chapter 57-61, unless the 
context otherwise requires: 

1. 11 Coal mine owner or operator" does not include any individual 
who mines coal from the individual's own land solely for use 
for heating the individual's own home. 

2. "Cogeneration facility" means a facility which produces 
electrical energy and any other form of useful energy, such as 
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steam or heat, which is used for industrial, commercial, 
heating, or cooling purposes. 

3. 11 Industrial purposes 11 as applied to coal that has been severed 
includes the use of such coal for making products from it or 
for the consumption of such coal to produce power or heat, 
except that it does not include coal mined by an individual 
from the individual 1 s own land for use for heating the 
individual 1 s own home. 

4. 11 Producer 11 means the coal mine owner, or the operator of the 
coal mine if different from the owner. 

5. 11 Renewable resources 11 means biomass, waste, wind, solar, 
geothermal, or any combination of those resources. 

6. 11 Sale 11 as applied to coal that has been severed means any 
transfer of title, conditional or otherwise, to such coal for 
a consideration regardless of where such transfer of title 
occurs. 

7. 11 Tax commissioner 11 means the tax commissioner of the state of 
North Dakota . 

History: 
1987. 

llWfie~esa~e ~~~ee ~~eeHll Mea~s ~fie ~~eeH ei 
~~ea~ee~ ~~~ees fie~Me~~Y ~fie ~~aeH ei wfie~esa~e 
~~~eest ie~ a~~ eeMMee~~~ee ~fia~ ~s ~~e~a~ee e y ~fie 
e~~ea~ ei ~aee~ s~a~~s~~es ~~ ~fie Y~~~ee S~a~es 
ae~a~~Me~~ ~i ~aee~~ 

Amended effective September 1, 1979; July 1, 1985; November 1, 

General Authority: NDCC 57-61-08 
NDCC 57-61 Law Implemented: 

81-08-02-02. Nature of coal severance tax. As provided in North 
Dakota Century Code section 57-61-01 the coal severance tax is a tax 
11 imposed upon all coal severed for sale or for industrial purposes by 
coal mines within the state 11 of North Dakota. The tax is imposed at a 
rate of ~e~ ~eee ~fia~ e~~fi~y-i~ve seventy-five cents per ton of two 
thousand pounds [907.18 kilograms] on coal severed in this state 
beginning July 1, i9=il9 1987. The Me~fiea ie~ ee~e~M~~~l'!.~ a~y 
~l'!.e~eaee ~~ ~fie coa 1 severance tax rate eve~ ~fie M~~~M~M ~a~e ei 
e~~fi~y-i~ve ee~~s ~e~ ~e~ t99=il~i8 k~~e~~aMs~ ~s se~ e~~ ~~ 
eee~~el'!. Si-98-9.2-94 must be the same for a 11 coal severed except 
otherwise rovided. An additional tax at a rate of two cents er ton 
two thousand ounds 907.18 kilo rams im osed be innin Jul 
1987, effective through June 30, 1989. 

History: Amended effective September 1, 1979; November 1, 1987. 
General Authority: NDCC 57-61-08 
Law Implemented: NDCC 57-61-01 
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STAFF COMMENT: Chapter 81-08-03 contains all new material but is not 
underscored so as to improve readability. 

CHAPTER 81-08-03 
COAL CONVERSION FACILITIES PRIVILEGE TAX 

Section 
81-08-03-01 
81-08-03-02 
81-08-03-03 
81-08-03-04 
81-08-03-05 
81-08-03-06 
81-08-03-07 

Definitions 
Taxable Electrical Production 
Installed Capacity 
Calculation of Reduced Tax Rate 
Maximum Benefit Under Reduced Tax Rate 
Taxable Synthetic Natural Gas 
Byproducts Exempt From Taxation 

81-08-03-01. Definitions. As used in these sections and for the 
administration of North Dakota Century Code chapter 57-60, unless the 
context requires otherwise: 

1. "Cost to repair" means the cost to return a disabled unit to 
generating capability, including costs from the date on which 
the unit became incapable of generating electricity to the 
date the unit again becomes capable of generating electricity. 

2. "Eighteen consecutive months" means the eighteen-month period 
commencing immediately following the last month during which a 
unit was capable of generating electricity. 

3. "Estimated cost to repair" means an estimate of the total cost 
to return the unit to generating capability, made at the end 
of the first eighteen consecutive months that a unit is 
incapable of generating electricity. The estimate includes 
costs from the date the unit became incapable of generating 
electricity through projected completion of repair. 

4. 11 First taxable production 11 means the first production which 
occurs after April 20, 1987, and which is subject to the coal 
conversion facilities privilege tax. 

5. "Original cost" means the total undepreciated cost of 
construction of and additions to the unit, less retirements, 
as recorded on the books of the operator, on the date the unit 
became incapable of generating electricity. 

History: Effective November 1, 1987. 
General Authority: NDCC 57-60-12 
Law Implemented: NDCC 57-60-01, 57-60-02, 57-60-03 

81-08-03-02. Taxable electrical 
produced for the purpose of sale" includes 
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"Electricity 
supplied to a 



coal mine serving the coal conversion facility. It does not include 
electricity used within the plant or used within free-standing 
structures located at the plant site which constitute an integral part 
of the plant, for example, an AC/DC terminal. 

History: Effective November 1, 1987. 
General Authority: NDCC 57-60-12 
Law Implemented: NDCC 57-60-01, 57-60-02, 57-60-03 

81-08-03-03. Installed capacity. The operator of each electrical 
generating plant shall certify to the tax commissioner the installed 
capacity 0f the power unit as defined in North Dakota Century Code 
section 57-60-01, shown in kilowatts on the nameplate assigned to the 
turbine of the power unit, the manufacturer of the power unit, and the 
serial number of the power unit. 

History: Effective November 1, 1987. 
General Authority: NDCC 57-60-12 
Law Implemented: NDCC 57-60-01, 57-60-02, 57-60-03 

81-08-03-04. Calculation of reduced tax rate. If a unit has been 
incapable of generating electricity for eighteen consecutive months, the 
tax on that unit for taxable periods beginning after the eighteenth 
month must be reduced by the ratio that the estimated cost to repair 
bears to the original cost of the unit. When the unit is again capable 
of generating electricity, the reduced tax rate must be recalculated, 
using the ratio that the cost to repair bears to the original cost of 
the unit. Taxes for all taxing periods during which the reduced rate 
was in effect must be recalculated, and adjustments for underpayments or 
overpayments made. The full tax rate will be in effect for the month in 
which the unit is again capable of generating electricity. 

History: Effective November 1, 1987. 
General Authority: NDCC 57-60-12 
Law Implemented: NDCC 57-60-01, 57-60-02, 57-60-03 

81-08-03-05. Maximum benefit under reduced tax rate. The rate 
reduction calculated for a unit that has been incapable of generating 
electricity for eighteen consecutive months may not exceed one hundred 
percent of the tax. 

History: Effective November 1, 1987. 
General Authority: NDCC 57-60-12 
Law Implemented: NDCC 57-60-01, 57-60-02, 57-60-03 

81-08-03-06. Taxable synthetic natural gas. 11 Taxable synthetic 
natural gas 11 does not include synthetic natural gas used within the 
plant and does not include any amount of synthetic natural gas in excess 
of one hundred ten million cubic feet per day, over and above that used 
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within the plant. Calculation of any amount of synthetic natural gas in 
excess of one hundred ten million cubic feet per day must be 
accomplished by multiplying one hundred ten million cubic feet by the 
number of days in the month for which the report is filed, and 
subtracting the result from the total number of cubic feet of synthetic 
natural gas produced, less that used within the plant, during the month 
for which the report is made. 

History: Effective November 1, 1987. 
General Authority: NOCC 57-60-12 
Law Implemented: NDCC 57-60-01, 57-60-02, 57-60-03 

81-08-03-07. Byproducts exempt from taxation. Ca 1 cul at ion of 
the sale of byproducts exempt from taxation must be accomplished by 
multiplying total gross receipts from the sale of synthetic natural gas 
plus the sale of byproducts during the month for which the report is 
made by twenty percent, and subtracting the result from gross receipts 
from the sale of byproducts for that month. 

History: Effective November 1, 1987. 
General Authority: NDCC 57-60-12 
Law Implemented: NDCC 57-60-01, 57-60-02, 57-60-03 
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TITLE 92 

Workers Compensation Bureau 
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NOVEMBER 1987 

92-02-01-03. General rules. 

1. No person, firm, or corporation shall use, permit, or require 
to be used within North Dakota, any machine, tool, or other 
device which does not comply with the safety requirements of 
the North Dakota industrial safety code. In the absence of 
any specific requirement in this article, the generally 
accepted standards for such machine, device, or tool shall be 
applied. 

~~ Ne ~~i~~ea ~~ees~~e veeee~ eRa~~ ee ~~e~a~~ea e~ 
~eea ~~ Ne~~A Bake~a ~~~ese e~eA veeee~ fiae see~ 
~~e~ee~ea7 e~aM~ea7 e~ e~Ae~w~ee ee~~~i~ea ey a~ 
~~e~eete~ a~~y a~~Ae~~~ea ey ~Ae AMe~~ea~ eee~e~y 

ei MeeAaft~ea~ e~~~~ee~s e~ ~Ae ~a~~e~a~ eea~a ei 
~~eee~~e veeee~ ~~s~ee~e~e~ MaH~M~M we~k~~~ 

~~eee~~e ~e ~e ee e~ea~~Y Ma~kea e~ ~fie veeee~~ 

2. a. Construction and installation standards Exceptions. 
Unfired pressure vessels may not be installed in North 
Dakota unless such vessels have been constructed in 
accordance with the American society of mechanical 
engineers boiler and pressure vessel code, section VIII, 
division 1 or 2, and bear the 11 U11 stamp as proof of such 
construction. 

Manufacturers shall register unfired pressure vessels with 
the national board of boiler and pressure vessel 
inspectors. Unfired pressure vessels must bear the 
required stamping of the national board. 

The requirements of this section apply to all pressure 
vessels within the scope of the American society of 
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mechanical engineers code, section VIII, division 1 and 2, 
1986 edition with these exceptions: 

(1) Pressure vessels under federal control. 

30 United States allons in volume and two hundred 
fifty pounds per square inch gage (psig) in pressure. 

(3) Pressure vessels that do not exceed one and one-half 
cubic feet [11.22 United States gallons] in volume 
and six hundred pounds per square inch gage in 
~ssure. 

(4) Unfired pressure vessels installed or ordered prior 
to the effective date of this rule are exempt. 
However, such exempt pressure vessels must conform to 
the North Dakota industrial safety code requirements. 

Unfired pressure vessels referenced by this section must 
be protected with the American society of mechanical 
engineers (ASME) stamped pressure relief devices as 
defined in section VIII of the American society of 
mechanical engineers code. 

Existing pressure relief devices installed on unfired 
pressure vessels referenced by this section will be 
considered acceptable if the pressure relief device is set 
for the correct pressure, if the usage is correct, and if 
the device is in a satisfactory operating condition. 

b. Application of standards - Repairs. 

(1) These rules apply only to new construction, except as 
noted below: 

(a) 

(b) 

(c) 

Reinstalled pressure vessels must meet the rules 
for new construction. Exception: National 
board registration is required only for those 
vessels ordered and constructed after 
November 1, 1987. 

Other inservice safety rules and regulations of 
the bureau 1 s safety department apply to existing 
pressure vessels. 

Repairs to unfired pressure vessels and to 
safety and safety relief valves for those 
vessels: 

[1] Repairs to safety valves and safety relief 
valves must be such that valve function is 
not impaired and the repaired value will 
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perform to the standards for which it was 
originally constructed. It is recommended 
that these repairs be made by a firm in 
possession of a valid 11 VR 11 certificate of 
authorization from the national board of 
boiler and pressure vessel inspectors. 

[2] Repairs to unfired pressure vessels must be 
such that vessels repaired will be returned 
to a safe and satisfactory operating 
condition, provided there is no deviation 
from the original design. It is 
recommended that these repairs be made by a 
firm in possession of a valid 11 R11 

certificate of authorization from the 
national board of boiler and pressure 
vessel inspectors. 

[3] The national board inspection code 
(ANSI/NB-23, 1985 ed.) and the American 
petroleum institution inspection code 
(ANSI/API-510, 1985 ed.) shall cover repair 
and alteration procedures. ANSI/API-510 
may be used to cover the maintenance 
inspection, repair, alteration, and 
rerating procedure for pressure vessels 
used by the petroleum and chemical process 
industries. It is intended that ANSI/NB-23 
cover installations other than those 
covered by ANSI/API-510. 

c. Allowance for state specials. If, due to valid impediment 
to compliance with the American society of mechanical 
engineers code in its entirety, an unfired pressure vessel 
cannot bear the American society of mechanical engineers 
and national board stamping, details in the English 
language, and specifications and calculations, approved by 
a registered professional engineer experienced in pressure 
vessel design, must be submitted to the chief inspector by 
the owner or user. Approval as 11 State Special 11 must be 
obtained from the bureau before construction is started . 

3. All new buildings of more than two stories in height shall 
have window cleaning anchors installed unless provision is 
made for changing or cleaning windows from the inside. 

4. Two separate means of exit shall be provided from the work 
floor, as remote from each other as practicable. 

5. Employers responsibility. 

a. The employer shall furnish and maintain a place of 
employment which shall be safe for the employees and shall 
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furnish and use safety devices and safeguards, and shall 
adopt and use methods and processes adequate to render 
such places of employment reasonably safe, and shall do 
every other thing necessary to protect the life and safety 
of the employees. 

b. Superintendents, foremen, and key persons shall be 
carefully chosen and qualified by experience to supervise 
the safe performance of the activities under their 
direction, and shall share responsibility for the safety 
of employees under their jurisdiction. 

Superintendents, foremen, and key persons shall insist on 
employees observing and abiding by every rule, regulation, 
and order as is necessary to the safe conduct of the work, 
and shall resort to disciplinary measures if necessary to 
compel observance. 

The use of intoxicating liquors or any other such 
stimulant which may impair abilities and alertness on the 
job is strictly prohibited. Anyone under the influence of 
liquor or any other such stimulant shall not be allowed on 
the job while in that condition. 

c. The employer shall make every effort to see that each 
person has been trained to safely perform the duties to 
which the person is assigned and has been thoroughly 
instructed in the person 1 s duties and responsibilities 
under this article. 

6. Employees responsibility. 

a. Every employee must carry out assigned duties in a safe 
and proper manner and take any other measures reasonably 
necessary to protect the life and safety of all employees. 

b. The employee shall make every effort to keep self and 
coworkers, and all machines or equipment free from 
accidents to the best of the employee 1 s ability. 

c. Every employee shall abide by the safety rules 
prescribed by the workers compensation bureau or 
authorized representatives. 

as 
its 

d. Every employee shall comply with this article. Whenever a 
doubt exists as to the meaning, the employee shall obtain 
a clear understanding before starting the work. 

e. Employees shall wear clothing which is appropriate to the 
duties performed and conditions encountered. 

f. Employees shall wear, use, and properly care for personal 
protective safety equipment. 
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g. Every employee must maintain proper physical condition to 
safely perform the assigned work. 

h. Employees shall not report to the job while under the 
influence of intoxicating liquors or any other such 
stimulant which may impair abilities and alertness on the 
job and shall not use intoxicating liquors or any other 
such stimulant while on the job. 

History: Amended effective August 1, 1987; November 1, 1987. 
General Authority: NDCC 65-03-01 
Law Implemented: NDCC 65-03-01 
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