










































































































































































































































































































































































































































































































































































































































































































































































































































































































75-04-01-28. Group home location. 

1. Group home facilities shall be located at least three hundred 
feet [91.44 meters] from hazardous areas such as bulk fuel or 
chemical storage, anhydrous ammonia facilities, or other fire 
hazards or sources of noxious or odoriferous emissions. 

2. Group home facilities shall not be located in such areas 
subject to adverse environmental conditions such as mud 
slides, harmful air pollution, smoke or dust, sewage hazards, 
rodent or vermin infestations, excessive noise, vibrations, or 
vehicular traffic. 

3. Group home facilities shall not be located in an area within 
the one-hundred-year base flood elevations unless: 

a. The facility is covered by flood insurance as required by 
42 U.S.C. 4101; or 

b. The finished lowest floor elevation is above the 
one-hundred-year base flood elevation and the facility is 
free from significant adverse effects of the velocity of 
moving water or by wave impact during the one-hundred-year 
flood. 

4. Group home facilities shall be located in residential 
neighborhoods reasonably accessible to shops, commercial 
facilities, and other community facilities; and shall be 
located not less than six hundred feet [182.88 meters] from 
existing group homes or day service facilities licensed by the 
department to serve persons with developmental disabilities, 
schools for the disabled, long-term care facilities or other 
institutional facilities. Upon written application, and good 
cause shown, the department may grant a variance from the 
provisions of this subsection upon such terms as the 
department may prescribe. 

History: Effective June 1, 1986. 
General Authority: NDCC 25-16-06, 50-06-16 
Law Implemented: NOCC 25-16-03 

75-04-01-29. Group home bedrooms. 

1. Bedrooms in group home facilities shall accommodate no more 
than two individuals. 

2. Bedrooms in group home facilities shall provide at least 
eighty square feet [7.43 square meters] per individual in a 
single occupancy bedroom, and at least sixty square feet [5.57 
square meters] per individual in a double occupancy bedroom, 
both exclusive of closet and bathroom space. Bedrooms in 
newly constructed homes or existing homes converted to group 
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3. 

home facilities completed after July 1, 1985, shal l provide at 
least one hundred square feet [9.29 square meters] per 
individual in a single occupancy bedroom, and at least eighty 
square feet [7.43 square meters] per individual in a double 
occupancy bedroom, both exclusive of closet and bathroom 
space. 

Bedrooms 
walls and 
extending 
1 eve 1 . 

in group home facilities shall be located on outs i de 
separated from other rooms and spaces by walls 
from floor to ceiling and be at or above grade 

4. Bedrooms in group home facilities shall not have doors wi th 
vision panels and shall to be capable of being locked, except 
where individuals may lock their own rooms as consistent with 
their programs. 

5. Bedr·ooms in group home facilities shall provide furnishings 
which are appropriate to the psychological, emotional, and 
developmental needs of each individual. Each individual shall 
be provided a separate bed of proper size and height, a clean 
comfortable mattress, bedding appropriate to the climate, and 
a place for personal belongings. Individual furniture, such 
as a chest of drawers, table, or desk, and an individual 
closet with clothes racks and shelves shall be provided. A 
mirror shall be available to mobile individuals and a tilted 
mirror shall be available to nonambulatory individuals. 

6. Bedrooms in group home facilities shall provide storage space 
for clothing in the bedroom which is accessible to al l, 
including nonambulatory individuals. 

7. Bedrooms in group home facilities shall provide space outs i de 
the bedrooms to be equipped for out-of-bed activities for al l 
individuals not yet mobile, except for those who have a 
short-term illness or those for whom out-of-bed activity is a 
threat to life. 

History: Effective June 1, 1986. 
General Authority: NDCC 25-16-06, 50-06-16 
Law Implemented: NDCC 25-16-03 

75-04-01-30. Group home kitchens. 

1. Kitchens in group home facilities shall provide sufficient 
space to permit participation by both staff and clients in the 
preparation of food. 

2. Kitchens in group 
space and equipment, 
adequately serve the 
of the facility. 

home facilities shall provide appropriate 
including a two-compartment sink, to 

food preparation and storage requirements 
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3. Kitchens in group home facilities sha 11 have 
supplied to sinks in the range of one hundred 
hundred forty degrees Fahrenheit [47.22 to 
Celsius], as controlled by a tempering valve, 
preclude client access. 

History: Effective June 1, 1986. 
General Authority: NDCC 25-16-06, 50-06-16 
Law Implemented: NDCC 25-16-03 

75-04-01-31. Group home bath rooms. 

hot water 
ten to one 

60 degrees 
located to 

1. Bathrooms in group home facilities shall be located in such 
places as to facilitate maximum self-help by clients. 

2. Bathrooms in group home facilities shall provide showers, 
bathtubs, and lavatories approximating normal patterns found 
in homes unless specifically contraindicated by program needs. 

3. Bathrooms in group home facilities shall serve only up t~ four 
individuals each. 

4. At least one bathroom per group home facility shall be 
accessible and usable by nonambulatory visitors and employees. 

5. Bathrooms in group home facilities shall have hot water 
supplied to lavatories and bathing facilities in the range of 
one hundred ten to one hundred forty degrees Fahrenheit [47.22 
to 60 degrees Celsius], as controlled by a tempering valve, 
located to preclude client access. 

History: Effective June 1, 1986. 
General Authority: NDCC 25-16-06, 50-06-16 
Law Implemented: NDCC 25-16-03 

75-04-01-32. Group home laundry. 

1. Laundry space within group home facilities shall provide a 
washer and dryer, storage for laundry supplies, accommodations 
for ironing, and counterspace for folding clothing and linen. 

2. Hot water supplied to clothes washers shall be in the range of 
one hundred thirty-five to one hundred forty degrees 
Fahrenheit [57.22 to 60 degrees Celsius]. 

History: Effective June 1, 1986. 
General Authority: NDCC 25-16-06, 50-06-16 
Law Implemented: NDCC 25-16-03 
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75-04-01-33. Group home use of space. 

1. Group home facilities shall provide free use of space within 
the living unit, with due regard for privacy, personal 
possessions, and programs; with limitations of personal areas 
of supervisory staff. 

2. Group home facilities shall 
personalize their portion of 
pictures on the walls. 

History: Effective June 1, 1986. 

provide for 
the living 

General Authority: NDCC 25-16-06, 50-06-16 
Law Implemented: NDCC 25-16-03 

75-04-01-34. Group home staff accommodations. 

individuals to 
unit and mount 

1. Group home facilities shall provide staff accommodations for 
onsite living, if a condition of employment, of a living room, 
efficiency kitchen, one full bathroom, and a double occupancy 
bedroom; or 

2. For employees working in shifts, adequate sleeping facilities. 

History: Effective June 1, 1986. 
General Authority: NDCC 25-16-06, 50-06-16 
Law Implemented: 25-16-03 

75-04-01-35. Water supply. 

1. Group home facilities for individuals with developmental 
disabilities shall be located in areas where public or private 
water supplies approved by the state department of health are 
available. Approved public water supplies shall be used where 
available. 

2. When a private water supply is used, water samples shall be 
submitted at the earliest possible date prior to occupancy and 
every six months thereafter to determine chemical and 
bacteriological acceptability. 

History: Effective June 1, 1986. 
General Authority: NDCC 25-16-06, 50-06-16 
Law Implemented: NDCC 25-16-03 

75-04-01-36. Sewage disposal. 

1. Group home facilities for individuals with developmental 
disabilities shall be located in areas where public or private 
sewage disposal systems approved by the state health 
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department are available. Approved public sewage disposal 
systems shall be used where available . 

2. Plans and specifications for proposed private sewage disposal 
system or alteration to such systems must be approved by the 
state department of health prior to the construction, 
maintenance, and operation of such systems. 

History: Effective June 1, 1986 . 
General Authority: NDCC 25-16-06, 50-06-16 
Law Implemented: NDCC 25-16-03 

75-04-01-37. Emergency plans. There shall be written plans and 
procedures, which are clearly communicated to and periodically . reviewed 
with staff and cl i ents for meeting emergencies such as fire; serious 
i llness, severe weather, and missing persons. Applicable requirements 
of state law and regulations by the state fire marshal and applicable 
l icensing authorities shall be met . 

History: Effective June 1, 1986. 
General Authority: NDCC 25-16-06 . 50-06-16 
Law Implemented: NDCC 25-16-03 

75-04-01-38. Insurance and bond requirements. 

1. Licensees shall secure and maintain 
appropriate for the size of the programs 
1 im i ted to: 

insurance 
including, 

and bonds 
but not 

a . Blanket fidelity bond equal to not less than ten percent 
of the total operating costs of the program . 

b . Property insurance covering all risks at replacement costs 
and costs of extra expense of loss of use . 

c . Li ability insurance covering bodily injury , property 
damage, personal injury, teacher liability, professional 
liability, and umbrella liability as applicable . 

d . Automobile or vehicle insurance covering property damage, 
comprehensive, collision, uninsured motorist, bodil y 
i njury, and no fault. 

2. The department shall determine the adequacy of the insurance 
coverages maintained by the applicant. 

History: Effective June 1, 1986. 
General Authority: NDCC 25-16-06, 50-06-16 
Law Implemented: NDCC 25-16-03 
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TITLE 81 

Tax Commissioner 
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AUGUST 1986 

81-09-02-01. Definitions. Y:aieee As used in this chapter and 
for the administration of North Dakota Century Code chapter 57-51, 
un 1 ess the context otherwise requires ~1\e £ei3:ew:i::a~ ae£:i::a:i:~:i:e:ae 
a!'!'iy: 

1. "Casinghead gas" means gas as produced from a well classified 
as an oil well by the industrial commission. 

2. "Commissioner" means the tax commissioner of the state of 
North Dakota. 

3. "Natural gas" means gas as produced from a well classified as 
a gas well by the industrial commission. 

4. "Nonoperating interest" means an interest in production from a 
mineral property which does not share in operating rights. A 
nonoperating interest includes an overriding royalty interest, 
a net profit interest, and a carried interest. 

5. "Oil" means petroleum, crude oil (including condensate), 
mineral oil, and casinghead gasoline . 

6. "Person" means an individual, partnership, corporation, 
association, fiduciary, trustee, and any combination thereof. 

7. "Producer" means the owner of a working interest or a 
nonoperating interest, in a well capable of producing oil or 
gas, or both. 

· 8. "Purchaser" means any buyer of oil or gas after it has been 
produced. Purchaser does not include one who acquires oil or 
gas in place in the earth through a lease, estate, or other 
interest. 
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.a-: 9. 11 Return 11 means any statement, report, or return required by 
North Dakota Century Code chapter 57-51 to be filed with the 
commissioner. 

10. "Tax" means the oil and gas gross production tax. 

11. "Working interest" means a mineral interest which includes the 
rights granted to a lessee of property to explore for, produce 
and own, oil or gas. 

History: Effective July 1, 1982; amended effective August 1, 1986. 
General Authority: NDCC 57-51-21 
Law Implemented: NDCC 57-51 

81-09-02-02. Procedure for review of commissioner's determination 
of tax due. ~ke eemmissie~e~ ska~~ a~~i~ ~ke ~e~~~~s fi~e~ 
~~~s~a~~ ~e Ne~~k Bake~a 8e~~~~y 8e~e eka~~e~ 6~-Si-: ff a~y 
~aH is fe~~a ~~e7 ~ke eeMMissie~e~ ska~~ ~e~ify ~ke ~aH~aye~ 
ef ~ke ame~~~ ef ~aH ~~e a~a ~ke ~ease~ fe~ ~ke i~e~ease-: 
ff a~y ~e~se~ fai~s e~ ~ef~ses ~e fi~e a ~e~~~~ a~a ~ay ~ke 
~aH; ~ke eemmissie~e~ ska~~ ~e~e~mi~e ~ke ame~~~ ef ~aH ~~e 
f~eM ~ke aes~ i~fe~Ma~ie~ avai~aa~e a~a ska~~ ~e~ify ~ka~ 
~e~ee~ ef ~ke ame~~~ ~e~e~mi~e~ ~e ae ~~e-: 

ef ~aH ~~e ska~~ fiH ~ke ~aH fi~a~~y 
~ke ~e~se~ a~ai~s~ wkem ~ke 

ska~~ wi~ki~ ~ki~~y ~aye af~e~ ~ke 
~ke ~e~e~mi~a~ie~ a~~~y ~e ~ke 
~e Ne~~k Bake~a 8e~~~~y 8e~e see~ie~ 

s~ek ~e~e~mi~a~ie~ 
a~~ i~~eveeaa~y ~~~eee 
~e~e~mi~a~ie~ is maae 
~a~e ef ~e~iee ef 
eemmissie~e~ ~~~s~a~~ 

6~-9i-ii fe~ a kea~i~~-: 

A~ s~ek kea~,~~ ev,~e~ee may ee effe~e~ ~e s~~~e~~ ~ke 
ame~~~ e( ~aH ~e~e~mi~ea ay ~ke eemmiss'e~e~ ~e Be a~e e~ ~e 
~~eve ~ka~ s~ek ~aH is ~e~ ~~e-: ~ke ~e~iee ef kea~i~~~ ~ke 
kea~,~~ ~~eeea~~e 7 a~a a~y a~~ea~ f~em ~ke aeeisie~ ef ~ke 
eemMissie~e~ ska~~ ae ~eve~~ea ay Ne~~k Bake~a 8e~~~~y 8e~e 
eka~~e~ .as-3.a as ~~eviaea fe~ i~ Ne~~k Bake~a 8e~~~~y 8e~e 
see~ie~ 6~-9i-ii-: 

1. The commissioner shall audit the returns filed pursuant to 
North Dakota Century Code chapter 57-51. 

2. If the commissioner finds additional tax due, the commissioner 
shall notify the person of the determination. The notice of 
determination must be sent by first-class mail and must state 
the amount of additional tax due and state the reasons for the 
determination. 

3. A person has thirty days to file a written protest objecting 
to the commissioner's notice of determination. The protest 
must set forth the basis for the protest and any other 
information which may be required by the commissioner. If a 

844 



person fails to file a written protest within the t i me 
provided, the amount of additional tax stated in the notice of 
determination becomes finally and irrevocably fixed. If a 
person protests only a portion of the commissioner•s 
determination, the portion which is not protested becomes 
finally and irrevocably fixed. 

4. If a protest is filed, the commissioner shall reconsider the 
notice of determination. The reconsideration may include 
further examination by the tax commissioner or his 
representative of a person 1 s books, papers, records, or 
memoranda. The commissioner, upon request, may grant t he 
person an informal conference. 

5. Within a reasonable time after the protest, the commissioner 
shall mail a notice of reconsideration to -the taxpayer. The 
notice of reconsideration must respond to the person•s protest 
and must assess the amount of additional tax due. The amount 
of additional tax due stated in the notice of reconsideration 
becomes finally and irrevocably fixed unless the person files 
a complaint pursuant to North Dakota Century Code chapter 
28-32 within thirty days after receipt of the not i ce of 
reconsideration. 

6. Upon written request the commissioner may grant an extension 
of time to file a protest or a complaint. 

History: Effective July 1, 1982; amended effective August 1, 1986 . 
General Authority: NDCC 57-51-21 
Law Implemented: NDCC 57-01-11, 57-51-07, 57-51-09 

81-09-02-03. [Reserved] 

81-09-02-04. [Reserved] 

81-09-02-05. [Reserved] 

81-09-02-06. [Reserved] 

81-09-02-07. [Reserved] 

81-09-02-08. [Reserved] 

81-09-02-09. [Reserved] 

81-09-02-10. Condensate. Gross value at the well includes the 
value of condensate from associated and nonassociated production. The 
value of condensate is included in gross value regardless of the po i nt 
at which it is recovered. This includes, but is not limited to, 
condensate recovered at the lease site, compressor station, and 
processing plant. 
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History: Effective August 1, 1986. 
General Authority: NDCC 57-51-21 
Law Implemented: NDCC 57-51-02 

81-09-02-11. Tax reimbursement. Tax reimbursement to which a 
producer is entitled in settlement for gas sold must be included when 
determining gross value at the well. The producer may calculate the tax 
reimbursement as follows: 

Tax reimbursement = 0.052632 x residue value of gas. 

Where a producer claims an exempt royalty, the above formula may 
be modified as follows: 

= 0.052632 x residue value - ro alty 
value 

History: Effective August 1, 1986. 
General Authority: NDCC 57-51-21 
Law Implemented: NDCC 57-51-02 

81-09-02-12. Postproduction costs. When reporting the price of 
oil or gas for purposes of subdivision d of subsection 1 and 
subdivision c of subsection 2 of North Dakota Century Code section 
57-51-06, postproduction costs incurred by the producer may be deducted 
from the price paid at the point of sale. These postproduction costs 
include expenditures made to transport, by pipeline or truck, oil or gas 
from the point of production to the place of sale. 

Nothing in this rule may be construed to limit the commissioner's 
authority pursuant to subsection 4 of North Dakota Century Code section 
57-51-05 and North Dakota Century Code section 57-51-09. 

History: Effective August 1, 1986. 
General Authority: NDCC 57-51-21 
Law Implemented: NDCC 57-51-02, 57-51-06 

81-09-02-13. [Reserved] 

81-09-02-14. [Reserved] 

81-09-02-15. Exempt royalty interests. 

1. A royalty interest in oil or gas is exempt from the gross 
production tax if the royalty interest is owned by any of the 
fo 11 owing: 

a. The federal government or an instrumentality of the 
federal government. 
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b. The state of North Dakota or its political subdivisions . 

c. An organized Indian tribe, whose land cannot be alienated 
without consent of the federal government . 

2. A royalty interest in production which is owned by a private 
or charitable organization, whether profit or nonprofit, is 
not exempt from the gross production tax. 

History: Effective August 1, 1986. 
General Authority: NDCC 57-51-21 
Law Implemented: NDCC 57-51-02 

81-09-02-16. Exemption for lease use gas. Gas used for 
production purposes on the lease from which it was produced is exempt. 
This exemption does not include gas that has been processed in any 
manner. 

11 Processed 11 as used in this section, does not include gas that 
has passed through a heater-treater, or other similar device, commonly 
used at the well site by the producer. 

History: Effective August 1, 1986 . 
General Authority: NDCC 57-51-21 
Law Implemented: NDCC 57-51-05.1 

81-09-03-02. Definition. Unless the context requires otherwise, 
the following definition applies. 11 Unit 11 means the total area of land 
that results from the combining of i nterests in all or parts of two or 
more leases or fee interests in order to operate the reservo i r as a 
single production unit subject to a single operating interest . A unit 
may be formed by an agreement between the mineral interest owners 
(voluntary unitization) or by order of an agency of the state or federal 
government (compulsory unitization). A unit does not include 11 poo ling s 11 

resulting from the enforcement of spacing requirements. 

History: Effective August 1, 1986. 
General Authority: NDCC 57-51-21, 57-51.1-05 
Law Implemented: NDCC 57-51.1-01( 3 )( 5), 57-51.1-03( 2) 

81-09-03-03. Determination of a property- Operator's election to 
designate individual wells as separate properties . A property, for 
purposes of exemption of stripper well property from the oil extract io n 
tax, is governed by the following: 

1. A unit, whether created before, on, or after January 1, 1972, 
constitutes a separate property . 
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2. A lease or fee interest subdivision created before January 1, 
1972, constitutes a separate property if production of oil 
occurred in commercial quantities before January 1, 1972. 

3. A lease or fee interest subdivision created after December 31, 
1971, does not constitute a separate property if production of 
oil occurred in commercial quantities before January 1, 1972. 

To receive a determination from the tax commissioner that the 
property an operator desires to have classified as a stripper well 
property constitutes a property as specified in subdivision 3 of North 
Dakota Century Code section 57-51.1-01, the operator must file, on forms 
prescribed by the tax commissioner, an application for property 
determination. Upon receipt of the completed application form, the tax 
commissioner will determine whether the unit, lease, or fee interest 
subdivision constitutes a property within the meaning of subdivision 3 
of North Dakota Century Code section 57-51.1-01. The tax commissioner 
will notify the operator ~f the tax commissioner•s determination within 
thirty days of receipt of a completed application form. If the operator 
objects to the tax commissioner 1 s determination, the operator may apply 
for a redetermination. The application for a redetermination must ·state 
the reasons for the objection. Within fifteen days of the receipt of 
the objection, the tax commissioner shall notify the operator of any 
change in the property determination. 

An operator may elect at any time to treat each and every well 
located on the property determined above as a separate property for 
stripper well purposes. An operator 1 s election to designate individual 
wells as separate properties is effective upon proper notification to 
the tax commissioner pursuant to section 81-09-03-04. The election, 
once exercised, is irrevocable. 

History: Effective August 1, 1986. 
General Authority: NDCC 57-51-21, 57-51 . 1-05 
Law Implemented: NDCC 57-51.1-01(3)(5), 57-51.1-03(2) 

81-09-03-04. Designation of a property on an individual well 
basis - Notification by operator. An operator who elects to designate 
as a separate property each and every well located on a property 
determined in section 81-09-03-03 shall notify the tax commissioner. 
The notice must be submitted upon forms prescribed by the tax 
commissioner. The tax commissioner will review the notice to guarantee 
that the election is not in conflict with previous actions concerning 
that property. Provided the election is consistent with previous 
actions, within thirty days of rece1v1ng the notice, the tax 
commissioner shall provide the operator with a statement of separate 
property designation. 

The origination date for a well rece1v1ng a separate property 
designation is the first day of the month following notification to the 
tax commissioner by the operator. Any consecutive twelve-month period 
after December 31, 1972, must be considered in determining whether a 
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designated separate property gualifies for certification as a stripper 
we 11 property. The exempt i o·n · from the oil extraction tax for a 
designated separate property which is certified as a stripper well 
property is effective as of the origination date. 

History: Effective August 1, 1986. 
General Authority: NDCC 57-51-21, 57-51.1-05 
Law Implemented: NDCC 57-51.1-01(3)(5), 57-51.1-03(2) 
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OCTOBER 1986 

81-04.1-01-28. Coupons. When a manufacturer, processor, or 
wholesaler issues a coupon entitling a purchaser to credit on the item 
purchased, the tax is due on the total gross receipts. 

Example: If a manufacturer, processor, or wholesaler issues 
coupons entitling the holder to a credit allowance of seven cents on the 
purchase of its products from a retailer, the sales tax is computed by 
the retailer as follows: 

Regular price .75 
Sales tax at four percent .04 
Subtotal .79 
Credit for coupon .07 
Amount due from purchaser .72 

When a retailer issues a coupon entitling the purchaser to a 
discounted price on the item purchased and when the retailer receives no 
reimbursement from a manufacturer, processor, or wholesaler, the sales 
tax is due from the purchaser only on the discounted price. 

Example: If a retailer issues coupons entitling the holder to a 
credit allowance of seven cents on the purchase of its products from the 
retailer, the sales tax is computed by the retailer as follows : 

Regular price 
Credit for coupon 
Subtotal 
Sales tax at four percent 
Amount due from purchaser 

History: Effective October 1, 1986. 
General Authority: NDCC 57-39.2-19 

. 75 

.07 

.68 

.03 

. 71 

Law Implemented: NDCC 57-39.2-01(3)(7), 57-39.2-02 . 1 
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81-04 . 1-03-09. Sales of microfiche. The gross receipts from the 
sale of an original copy of microfiche are not subject to sales tax. 
This sale is exempt from sales tax as a nontaxable service. 

The gross receipts from the sale of all copies of an original 
microfiche are subject to sales tax because they are sales of tangible 
personal property. 

When a retailer sells an original copy of microfiche with 
additional copies, the original copy is exempt from sales tax as a 
nontaxable service if it is separately billed. The separately billed 
copies remain subject to sales tax. If a lump sum amount is billed to 
the purchaser, the total gross receipts, including labor charges, are 
subject to sales tax. 

History: Effective October 1, 1986. 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01(3)(7), 57-39.2-02.1 

81-04.1-03-10. Mailing lists. The gross receipts from the sale 
of a prepared mailing list are subject to sales tax if the retailer of 
the mailing list prepared the list for sale to a number of purchasers. 

The gross receipts from the sale of a prepared mailing list are 
not subject to sales tax if the retailer of the mailing list prepared 
the list on a custom basis for a specific purchaser. 

History: Effective October 1, 1986 . 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01(3)(7), 57-39.2-02.1 

81-04.1-04-40. Rentals and rental agencies. In a lease-purchase 
arrangement, sales tax must be charged on the rentals until the option 
is exercised. When the option is exercised, sales tax must be charged 
on any additional amount the purchaser must pay to complete the 
purchase. 

An agent acting for an undisclosed principal and leasing tangib l e 
personal property to the public is the owner, and the rentals received 
are subject to sales tax . Tax applies to the full rental as long as the 
leased item is used within this state. 

Persons engaged in the business of leasing or renting tangible 
personal property other than motor vehicles, are retailers and subject 
to sales tax. Purchases by rental agencies of items to be leased or 
rented are purchases for resale and are not subject to sales tax. A 
certificate of resale must be presented to the seller for these 
purchases. 
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The term 11 sale 11 does not include sales or rentals of motor 
vehicles licensed by the North Dakota motor vehicle registrar on which 
the motor vehicle excise tax has been paid to North Dakota. 

When the sales tax rate changes during the term of an existing 
lease, the rate of tax to be charged on the remaining lease or rental 
payments will reflect the new rate of tax . 

H is tory : Effect i v e J u n e 1 , 198 4~; -=-a-=m_e;._n_d....;.e...;;_d_e..;_f_f--'e""'""c_t_i -'-v e-'--O"""'c __ t_o_b-'-e r----'1'-'''----"1-'-9 ..;.....;...8 6 . 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39 .2-02.1, 57-39.2-04, 
57-39.2-20 

81-04.1-04-41. Telephone companies. Mutual or cooperative 
telephone companies are subject to payment of sales · or use taxes on 
purchases made for final use or consumption. They must collect and 
remit sales tax on gross receipts derived from all retail sales. 

Exchange companies must collect and remit sales tax upon their 
gross receipts. The exchange must pay the tax on the total receipts of 
a pay station. The gross receipts of an exchange must include 
assessments made to subscribers as well as regular periodic billings for 
telephone service. Exchange companies which receive switching fees from 
rural telephone lines must include the fees in gross receipts. 

An exchange company owning service station lines but which does 
not operate switchboards, must collect sales tax from its subscribers. 
The company operating the switchboard and performing the switching 
service will collect the switching charge without tax, unless special 
authority for billing switching charges with tax added is requested 
jointly by the companies and authorized by the tax commissioner. 

When toll services are furnished to subscribers of a service 
station or exchange company on a line switched by another exchange 
company, the company operating the switchboard over which the toll 
service call is placed must collect tax from the service station 
company. 

Switching charges made to service station companies are taxable. 
There is no additional tax upon assessments to rural users for the 
switching charge. 

Charges for telephone calls or telegrams beginning within North 
Dakota and completed outside the state or beginning outside North Dakota 
and completed within this state are not subject to sales or use tax if 
such charges are clearly indicated on a statement given to the customer. 
Federal excise taxes separately stated may be excluded. 

Telegrams subject to sales tax charged to the account of telephone 
subscribers and billed by the telephone company must appear on the toll 
bill with the sales tax added. 
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A telephone system includes several components. These components 
include wiring, cables, plug-ins, jacks, installation labor, telephone 
instruments, and switchboard modules. 

A telephone system includes both material and equipment which are 
installed into real property and material and equipment which remain 
tangible personal property. 

The retailer of a telephone system is usually also responsible for 
the installation of all material and equipment necessary for the system 
to function. The wiring, cables, plug-ins, and jacks are installed into 
real property. An installer of these items is regarded as a contractor 
who is subject to sales or use tax on the cost of the installed material 
and equipment. 

A telephone instrument or a switchboard module is regarded as 
tangible personal property and the gross receipts from the sale of these 
i terns are subject to sa 1 e·s tax. 

Since the completed system will include both material and 
equipment which are installed into real property and material and 
equipment which remain tangible personal property, all material, 
equipment, and installation charges must be separately stated on the 
billing. The portion of the billing representing material and equipment 
which remain tangible personal property is subject to sales tax and the 
portion of the billing representing the installation of material and 
equipment into real estate is subject to sales or use tax based on the 
cost of the material and equipment to the installer, with no tax 
appearing on the billing. 

If a lump sum amount is billed to the purchaser, the total gross 
receipts, including labor charges, are subject to sales tax. 

H i story : Effect i v e June 1 , 19 84;;'-; .... a.:;::m-'-e::c.;.n;,;:d;,;:e...;:d__;:;,e f.;.,f;....;e:...:c:...:t...;,i -'-v-'-e _O.;.,c.;.,t:...:o"""'b"""'e.;_r _1:;_,z......:;1:..::.9..;;.8..;:.,6 . 
General Authority: NDCC 57-39.2-19 
Law Implemented: NDCC 57-39.2-01, 57-39.2-02.1, 57-39.2-04, 
57-39.2-11, 57-39.2-19, 57-39.2-20 
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TITLE 92 

Workmen's Compensation Bureau 
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MAY 1986 

STAFF COMMENT: Sections 92-02-01-03.1 through 92-02-01-03.7 contain all 
new material but are not underscored so as to improve readability. 

92-02-01-03.1. Definitions. For purposes of North Dakota Century 
Code chapter 65-14, the following definitions apply: 

1. "Health professional" means a duly licensed medical doctor, 
doctor of osteopathy, and registered nurse. 

2. "Material safety data" means that information required to be 
kept as detailed in the North Dakota employee information 
program including material identification, ingredients and 
hazards, physical data, fire and explosion data, reactivity 
data, health hazard information, spill/leak and disposal 
procedures, special protection information, and special 
precautions and comments. 

3. "Variance" means an agreement to engage in an act or method 
which deviates from the North Dakota employee information 
program, but provides at least the same degree of safety and 
health as would be provided had the requirement been met. 
This should not be construed to mean an exemption from the 
requirements of sections 92-02-01-03.1 through 92-02-01-03.7. 

History: Effective March 26, 1986. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-14-01 

92-02-01-03.2. The North Dakota act and federal hazard 
regulations. North Dakota Century Code chapter 65-14 requires employers 
to implement an employee information program. Variances will be granted 
pursuant to subsection 6 of North Dakota Century Code section 65-14-02 
where the bureau determines that the employer who requests the variance 
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has complied with such federal 
construed to foreclose the bureau 
employee information programs of 
granted. 

regulation. Nothing herein may be 
from inspecting, and investigating the 
those to whom variances have been 

History: Effective March 26, 1986. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-14-01, 65-14-02 

92-02-01-03.3. Written program. An employee information program 
is required as provided for in the 11 North Dakota Employee Information 
Program11 publication, including the following areas: 

1. Hazardous chemical inventory; 

2. Identification of chemicals used; 

3. Material safety data sheets; 

4. Labeling controls; 

5. Spill or emergency response teams and kits, as may be deemed 
necessary by the bureau; 

6. Monitoring; 

7. Supervisory training; and 

8. Employee training. 

By order of the commission, this program may be required to be reduced 
to a written form. 

History: Effective March 24, 1986. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-14-01 

92-02-01-03.4. Documentation of employee training. A training 
program shall be implemented whereby each employee is trained to 
properly and safely handle hazardous substances. Such training efforts 
shall be documented by use of a form, maintained by the employer, and 
must be signed by the individual receiving the training. 

History: Effective March 24, 1986. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-14-01 
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92-02-01-03.5. Trade secrets. 

1. The chemical manufacturer, importer, or employer may withhold 
the specific chemical identity, including the chemical name 
and other specific identification of a hazardous chemical, 
from the material safety data sheet, provided that: 

a. The chemical manufacturer, importer, or employer can 
demonstrate the facts which underlie the legal conclusion 
that the chemical identity is a trade secret; 

b. Information contained in the material safety data sheet 
concerning the properties and effects of the hazardous 
chemical is disclosed; 

c. The material safety data sheet indicates that the specific 
chemical identity is being withheld as a trade secret; and 

d. The specific chemical identity is made available to health 
professionals, in accordance with the applicable 
provisions of this section. 

2. Where a treating physician or nurse determines that a medical 
emergency exists and the specific chemical identity of a 
hazardous chemical is necessary for emergency or first aid 
treatment, the chemical manufacturer, importer, or employer 
shall immediately disclose the specific chemical identity of a 
trade secret chemical to that treating physician or nurse, 
regardless of the existence of a written statement of need or 
a confidentiality agreement. The chemical manufacturer, 
importer, or employer may require a written statement of need 
and confidentiality agreement as soon as circumstances permit. 

3. In nonemergency situations, chemical manufacturers, importers, 
or employers must disclose the withheld specific chemical 
identity to health professionals providing medical or other 
occupational health services to exposed employees if certain 
conditions are met. The request for information must be in 
writing and must describe with reasonable details, the medical 
or occupational health needs for the information. The health 
professional must also specify why current information is 
insufficient. The request for information must explain, in 
detail, why disclosure of the specific chemical identity is 
essential, and include the procedures to be used to protect 
the confidentiality of the information. It must include an 
agreement not to use this information for any purpose other 
than the health need stated, or to release it under any 
circumstances, except to the North Dakota workmen's 
compensation bureau and the North Dakota state department of 
health. 

4. The confidentiality agreement authorized by this section: 
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a. May restrict the use of the information to the health 
purpose indicated in the written statement of need; 

b. May provide for appropriate legal remedies in the event of 
a breach of the agreement, including stipulation of a 
reasonable preestimate of likely damages; and 

c. May not include requirements for the posting of a penalty 
bond. 

5. In nonemergency situations, where the chemical manufacturer, 
importer, or employer denies a written request for disclosure 
of a specific chemical identity, the denial must: 

a. Be provided to the health professional within trrirty days 
of the request; 

b. Be in writing; 

c. Include evidence to support the claim that the specific 
chemical identity is a trade secret; 

d. State the specific reasons why the request is being 
denied; and 

e. Explain in detail how alternative information may satisfy 
the specific medical or occupational health need without 
revealing the specific chemical identity. 

6. The health professional whose request for information is 
denied may refer the request and written denial of the request 
to the North Dakota workmen's compensation bureau for 
consideration. 

7. If the North Dakota workmen's compensation bureau determines 
that the specific chemical identity requested is not a bona 
fide trade secret, or that it is a trade secret but the 
requesting health professional has a legitimate medical or 
occupational health need for the information, has executed a 
written confidentiality agreement, and has shown adequate 
means to protect the confidentiality of the information, the 
chemical manufacturer, importer, or employer will be subject 
to citation by the North Dakota workmen's compensation bureau. 

8. If a chemical manufacturer, importer, or employer demonstrates 
to the North Dakota workmen's compensation bureau that the 
execution of a confidentiality agreement would not provide 
sufficient protection against the potential harm from the 
unauthorized disclosure of a trade secret specific chemical 
identity, the commissioners may issue such orders or impose 
such additional limitations or conditions upon the disclosure 
of the requested chemical information as may be appropriate to 
assure that the occupational health services are provided 
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without an undue risk of harm to the chemical manufacturer, 
importer, or employer. 

History: Effective March 26, 1986. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-14-02( 4) 

92-02-01-03.6. Labeling. 

1. The chemical manufacturer, importer, or employer shall ensure 
that each container of hazardous chemicals, storage or 
transfer container, dispenser, and pipe, be clearly and 
appropriately marked with appropriate hazard warnings, which 
may be any type of message, words, pictures, or symbols which 
convey the hazards of the chemicals in the · container. 

2. The employer is not required to label portable containers into 
which hazardous chemicals are transferred from labeled 
containers, and which are for the immediate use of the 
employee who performs the transfer. 

3. The employer shall ensure that labels or other forms of 
warning are legible, in English, and prominently displayed on 
the container, or readily available in the work area 
throughout each work shift. Employers having employees who 
speak other languages may add the information in their 
language to the material presented, as long as the information 
is presented in English as well. 

History: Effective March 24, 1986. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-14-01 

92-02-01-03.7. Inspections and investigations. The bureau shall 
conduct inspections and investigations for the purpose of enforcing the 
requirements of North Dakota Century Code chapter 65-14. If found to be 
in violation of such requirements, penalties may be levied pursuant to 
North Dakota Century Code section 65-03-02, injunctive relief obtained 
pursuant to subdivision c of subsection 1 of North Dakota Century Code 
section 65-04-27.1 or stop orders issued pursuant to subsection 2 of 
North Dakota Century Code section 65-14-02 and North Dakota Century Code 
chapter 28-32. 

History: Effective March 24, 1986. 
General Authority: NDCC 65-02-08 
Law Implemented: NDCC 65-14-01, 65-14-02(1), 65-14-02(2), 65-03-02, 
65-04-27.1(1)(c) 
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